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AMENDMENTS TO LB605

(Amendments to E and R amendments, ER81)

Introduced by Harr, 8.

1 1. Strike sections 6 and 61 and insert the following new sections:

2 Sec. 6. Section 28-105, Revised Statutes Cumulative Supplement,
3 2014, is amended to read:

4 28-105 (1) For purposes of the Nebraska Criminal Code and any
5 statute passed by the Legislature after the date of passage of the code,
6 felonies are divided into ten nine classes which are distinguished from
7 one another by the following penalties which are authorized wupon

8 conviction:

9 Class I felony Death

10 Class IA felony Life imprisonment

11 Class IB felony Maximum — life imprisonment_and ninety days post-
12 release supervision for each year of imprisonment
13 Minimum — twenty years imprisonment

14 Class IC felony Maximum — fifty years imprisonment_and ninety days
15 post-release supervision for each year of

16 imprisonment

17 Mandatory minimum — five years imprisonment

18 Class ID felony Maximum — fifty years imprisonment_and ninety days
19 post-release supervision for each year of

20 imprisonment

21 Mandatory minimum — three years imprisonment

22 Class II felony Maximum — fifty years imprisonment_and ninety days
23 post-release supervision for each year of

24 imprisonment

25 Minimum — one year imprisonment
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Maximum — twenty years imprisonment and ninety days

Class III felony

post-release supervision for each year of

imprisonment

Minimum — none

Maximum — four vears imprisonment and two years

Class IIIA felony

post-release supervision or

twenty-five thousand dollars fine, or both

Minimum — none for imprisonment and nine months

post-release supervision if imprisonment is imposed

Maximum — three years imprisonment

Class IV felony

and eighteen months post-release supervision or

ten thousand dollars fine, or both

Minimum — none for imprisonment and nine months

post-release supervision if imprisonment is imposed

Maximum — two years imprisonment and twelve

months post-release supervision or

ten thousand dollars fine, or both

Minimum — none for imprisonment and nine months

post-release supervision if imprisonment is imposed

. . . ,
‘5 | dol] Fine,

(2) All sentences of imprisonment for €lass—IA—IB—IC,—Ib,—II,—and
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1 III felonies—and—sentences—of one year or more for €Glass—IITA—and—IV

2 felonies shall be served in institutions under the jurisdiction of the

3 Department of Correctional Services. All sentences of imprisonment

4  Sentences of less than one year shall be served in the county jail-execept

5 L dod in thi I fon  TE &l e I oy
5 | facilits lable £ . e 1

10

11
12 (3) Nothing in this section shall 1limit the authority granted in
13 sections 29-2221 and 29-2222 to increase sentences for habitual
14 criminals.

15 (4) A person convicted of a felony for which a mandatory minimum
16 sentence is prescribed shall not be eligible for probation.

17 (5) All sentences of post-release supervision shall be served under

18 the jurisdiction of the Office of Probation Administration, shall be

19 subject to conditions imposed pursuant to section 29-2262 and subject to

20 sanctions authorized pursuant to section 29-2266, and may be concurrent

21 with or consecutive to parole supervision.

22 Sec. 61. Section 29-2204, Revised Statutes Cumulative Supplement,
23 2014, is amended to read:

24 29-2204 (1) Except when a term of life imprisonment is required by
25 law, in imposing an indeterminate sentence upon an offender for a Class

26 IB, IC, ID, II, or IIA felony:

27 (a) The the court shall fix the minimum and the maximum terms of the

28 sentence to be served within the limits provided by law. The maximum term

29 shall not be greater than the maximum limit provided by law, and the

30 minimum term shall not be less than the minimum limit provided by law;

31 and +
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1 (b) In fixing the minimum term, the minimum term shall not be more

2 than one-third of the maximum term imposed by the court or the length of

3 time between the minimum term and the maximum term shall be at least

4 three vyears, whichever results in the shorter length of time between the

5 minimum term and the maximum term.

6 (2) When a maximum term of life is imposed by the court for a Class

7 IB felony, the minimum term fixed by the court shall be:

8 (a) Any term of years not less than the minimum limit provided by

9 law; or

10 (b) A term of life imprisonment.

11 (3) When a maximum term of life is imposed by the court for a Class

12 IA felony, the minimum term fixed by the court shall be:

13 (a) A term of life imprisonment; or

14 (b) Any term of years not less than the minimum limit provided by

15 law whenever the defendant was under eighteen years of age at the time he

16 or she committed the crime for which he or she was convicted.

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31




AM1330 AM1330
LB605S LB605
DSH - 04/22/2015 DSH - 04/22/2015

10

11

12

13

14

15

16

17

18

19

20
21 (4) 2= When the court is of the opinion that imprisonment may be
22 appropriate but desires more detailed information as a basis for
23 determining the sentence to be imposed than has been provided by the
24 presentence report required by section 29-2261, the court may shall
25 commit an offender to the Department of Correctional Services for a

26 period not exceeding ninety days. During that time, the Fhe department

27 shall conduct a complete study of the offender_as provided in section 63

28 of this act during that time, ingquiringinto—such matters—as his or her
29
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18 (5 3) Except when a term of life is required by law, whenever the
19 defendant was under eighteen years of age at the time he or she committed
20 the crime for which he or she was convicted, the court may, in its
21 discretion, instead of imposing the penalty provided for the crime, make

22 such disposition of the defendant as the court deems proper under the

23 Nebraska Juvenile Code.—Yntil —October—31,—20813,—prier—to—making—a
04 i . hicl i I i . | = ‘ .
25  Services,—the court—shall order—the Jjuvenile to—be —evaluated—by the
26 . £ ¢ . 1o | had ] :  thi 1
27 months—

28 (6)(a) When imposing an indeterminate sentence upon an offender

29 under this section, the court shall:

30 (1) Advise the offender on the record the time the offender will

31 serve _on his or her minimum term before attaining parole eligibility
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1 assuming that no good time for which the offender will be eligible is
2 lost; and
3 (ii) Advise the offender on the record the time the offender will
4 serve on his or her maximum term before attaining mandatory release
5 assuming that no good time for which the offender will be eligible is
6 lost.
7 (b) If any discrepancy exists between the statement of the minimum
8 limit of the sentence and the statement of parole eligibility or between
9 the statement of the maximum limit of the sentence and the statement of
10 mandatory release, the statements of the minimum limit and the maximum
11 limit shall control the calculation of the offender's term.
12 (c) If the court imposes more than one sentence upon an offender or
13 imposes a sentence upon an offender who is at that time serving another
14 sentence, the court shall state whether the sentences are to be
15 concurrent or consecutive.
16 2. On page 12, line 13, strike "one hundred dollars fine", show as
17 stricken, and insert "none".
18 3. On page 70, after line 14, insert:
19 "(6) The court shall state whether post-release supervision shall be
20 concurrent with or consecutive to parole supervision.".




