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71-385, 71-388, 71-390, 71-394, 71-395, 71-399, 71-3,101, 71-3,104,
71-3,117, 71-3,119, 71-3,119%9.01, 71-3,120, 71-3,121, 71-3,122,
71-3,123, 71-3,124, 71-3,125, 71-3,126, 71-3,127, 71-3,128,
71-3,129, 71-3,130, 71-3,131, 71-3,133, 71-3,134, 71-3,135,
71-3,136, 71-3,138, 71-3,138.02, 71-3,142, 71-3,143, 71-3,144,
71-3,146, 71-3,148, 71-3,149, 71-3,151, 71-3,152, 71-3,153,
71-3,154, 71-3,156, 71-3,157, 71-3,158, 71-3,159, 71-3,160,
71-3,161, 71-3,162, 71-3,163, 71-3,164, 71-3,180, 71-3,181,
71-3,183, 71-3,184, 71-3,186, 71-3,187, 71-3,191, 71-3,192,
71-3,193, 71-3,194, 71-3,195, 71-3,206, 71-3,208, 71-3,210,
71-3,211, 71-3,212, 71-3,213, 71-3,214, 71-3,215, 71-3,216,
71-3,217, 71-3,218, 71-3,219, 71-3,220, 71-3,221, 71-3,222,
71-3,223, 71-3,224, 71-3,225, 71-3,226, 71-3,227, 71-3,228,
71-3,229, 71-3,230, 71-3,231, 71-3,232, 71-3,233, 71-3,234,
71-3,235, 71-414, 71-425, 71-1301, 71-1302, 71-1303, 71-1304,
71-1305, 71-1306, 71-1327, 71-1327.01, 71-1331, 71-1333, 71-1339,
71-1346, 71-1356, 71-1357, 71-1361, 71-1363, 71-1373, 71-1708,
71-1709.01, 71-1712, 71-1716.01, 71-1739, 71-1740, 71-1746,
71-1751, 71-1763, 71-1772, 71-1773, 71-1775, 71-1776, 71-1777,
71-1778, 71-1779, 71-1780, 71-1781, 71-1783, 71-1785, 71-1789,
71-1790, 71-17%2, 71-17,102, 71-2407, 71-2411, 71-2412, 71-2418,
71-2419, 71-2420, 71-2421, 71-2505, 71-2509, 71-2510, 71-3501,
71-3502, 71-3505, 71-3507, 71-3508.03, 71-3515, 71-3517, 71-3702,
71-3703, 71-3704, 71-3706, 71-3710, 71-3713, 71-3714, 71-4305,
71-4701, 71-4702, 71-4703, 71-4704, 71-4707, 71-4708, 71-4709,
71-4712, 71-4714.01, 71-4715, 71-4807, 71-4810, 71-4813, 71-5172,
71-5173, 71-5174, 71-5175, 71-5177, 71-5178, 71-5179, 71-5181.01,
71-5183, 71-5184, 71-5185, 71-5186, 71-5187, 71-5188, 71-5189,
71-5190, 71-5193, 71-5194, 71-5195, 71-5196, 71-5197, 71-5198,
71-5199, 71-51,103, 71-5303, 71-5305.02, 71-5307, 71-5308, 71-5309,
71-5311, 71-5313, 71-6055, 71-6056, 71-6058, 71-6060, 71-6062,
71-6063, 71-6102, 71-6105, 71-6106, 71-6107, 71-6108, 71-6114,
71-6211, 71-6218, 71-6301, 71-6303, 71-6304, 71-6305, 71-6306,
71-6307, 71-6309, 71-6310, 71-6310.01, 71-6310.02, 71-6310.03,
71-6312, 71-6313, 71-6314, 71-6317, 71-6318, 71-6318.01, 71-6319.01,
71-6319.02, 71-6319.04, 71-6319.05, 71-6319.06, 71-6319.07,
71-6319.08, 71-6319.09, 71-6319.10, 71-6319.29, 71-6319.40, 71-6320,
71-6321, 71-6322, 71-6323, 71-6326, 71-6327, 71-6328, 71-6328.01,
71-6329, 71-6330, 71-6331, 71-6331.01, 71-6726, 71-6727, 71-6734,
71-6742, 71-7001, 71-7702, 71-7901, 71-8228, 71-8231, 71-8253,
71-8402, 77-3504, 81-2,281, and 81-6,102, Reissue Revised Statutes
of Nebraska, sections 12-1208, 25-21,188.02, 28-328, 28-401,
28-401.01, 28-409, 28-414, 28-1013, 28-1301, 29-2261, 29-4013,
43-1302, 44-526, 46-602, 46-602.01, 46-1238, 46-1239, 69-2429,
71-104.01, 71-107, 71-110, 71-110.01, 71-112, 71-113, 71-114,
71-116, 71-121, 71-121.01, 71-131, 71-147, 71-162, 71-162.02,
71-163, 71-168, 71-168.02, 71-183.01, 71-185.03, 71-190, 71-193.01,
71-193.02, 71-193.03, 71-1,102, 71-1,103, 71-1,107.30, 71-1,132.07,
71-1,132.08, 71-1,132.11, 71-1,132.18, 71-1,143, 71-1,143.01,
71-1,144, 71-1,146, 71-1,146.01, 71-1,147.33, 71-1,147.35, 71-1,148,
71-1,155, 71-1,206.14, 71-1,206.18, 71-1,206.34, 71-1,312, 71-1,351,
71-1,352, 71-1,353, 71-1,354, 71-1,355, 71-1,356, 71-1,357,
71-1,358, 71-1,359, 71-1,361, 71-1,362, 71-1,363, 71-1,364,
71-1,365, 71-1,366, 71-1,368, 71-1,369, 71-1,370, 71-1,371,
71-1,372, 71-1,373, 71-1,374, 71-1,375, 71-1,376, 71-1,377,
71-1,378, 71-1,379, 71-1,380, 71-1,381, 71-1,382, 71-1,383,
71-1,384, 71-1,385, 71-1,386, 71-1,387, 71-1,388, 71-340, 71-341,
71-342, 71-343, 71-346.01, 71-346.02, 71-346.03, 71-346.04,
71-356.04, 71-358.01, 71-362.01, 71-363.01, 71-364, 71-365.01,
71-368, 71-370.01, 71-370.02, 71-371, 71-374, 71-385.01, 71-385.02,
71-386, 71-387, 71-389, 71-396, 71-398, 71-3,100, 71-3,102,
71-3,105, 71-3,106, 71-3,106.01, 71-3,119.02, 71-3,119.03, 71-3,137,
71-3,139, 71-3,140, 71-3,141, 71-3,147, 71-3,150, 71-3,169,
71-3,170, 71-3,177, 71-3,236, 71-3,237, 71-3,238, 71-448, 71-507,
71-605, 71-%906, 71-1704, 71-1706, 71-1709.02, 71-1714, 71-171e6,
71-1716.02, 71-1716.03, 71-1716.05, 71-1717, 71-1721, 71-1723.03,
71-1723.04, 71-1728, 71-1738, 71-1743, 71-1747, 71-1750, 71-1753,
71-1754, 71-17,113, 71-17,117, 71-17,120, 71-17,131, 71-17,132,
71-17,133, 71-17,136, 71-2423, 71-2431, 71-2437, 71-2610.01,
71-3503, 71-3512, 71-3515.01, 71-3515.02, 71-3519, 71-5176, 71-5191,
71-51,102, 71-5301, 71-5402, 71-5654, 71-5662, 71-6038, 71-6039,
71-6040, 71-6041, 71-6042, 71-6054, 71-6101, 71-6103, 71-6104,
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71-6113, 71-6115, 71-6117, 71-6118, 71-6119, 71-6120, 71-6121,
71-6122, 71-6123, 71-6721, 71-7427, 71-7436, 71-7454, 71-7457,
71-8709, 77-2704.09, 80-325, 81-657, and 81-2121, Revised Statutes
Cumulative Supplement, 2006, section 71-1,190, Reissue Revised
Statutes of Nebraska, as amended by section 1178 of this legislative
bill, sections 71-1734, 71-1748, 71-1752, 71-1756, and 71-1765,
Reissue Revised Statutes of Nebraska, as amended by sections 17, 20,
22, 24, and 27, respectively, Legislative Bill 185, One Hundredth
Legislature, First Session, 2007, sections 46-1235, 71-161.03,
71-193.18, 71-1,107.16, 71-1,135.02, 71-1,136, 71-1,147.45, 71-1340,
71-1341, and 71-6065, Reissue Revised Statutes of Nebraska, as
amended by sections 210, 311, 329, 338, 341, 342, 351, 467,
468, and 649, respectively, Legislative Bill 296, One Hundredth
Legislature, First Session, 2007, section 71-6728, Reissue Revised
Statutes of Nebraska, as amended by section 2, Legislative Bill 283,
One Hundredth Legislature, First Session, 2007, sections 71-1707,
71-1722, 71-1723.01, 71-1723.02, 71-1724, 71-1724.01, 71-1726.01,
71-1729, 71-1730, 71-1731, 71-1735, 71-1749, 71-1755, 71-1757,
71-17,118, 71-17,119, 71-17,121, 71-17,128, 71-17,134, 71-17,135,
71-17,137, 71-17,138, and 71-17,140, Revised Statutes Cumulative
Supplement, 2006, as amended by sections 5, 6, 8, 9, 10, 11,
12, 14, 15, 16, 18, 21, 23, 25, 28, 29, 30, 34, 36, 37, 38,
39, and 41, respectively, Legislative Bill 185, One Hundredth
Legislature, First Session, 2007, sections 46-1217, 71-101, 71-102,
71-1,104.01, and 71-1,339, Revised Statutes Cumulative Supplement,
2006, as amended by sections 209, 296, 297, 333, and 362,
respectively, Legislative Bill 296, One Hundredth Legislature,
First Session, 2007, and section 6, Legislative Bill 296, One
Hundredth Legislature, First Session, 2007; to transfer, rename,
and change and eliminate provisions of the Uniform Licensing
Law; to transfer, rename, and change and eliminate provisions
relating to the State Board of Health, advanced practice registered
nurses, alcohol and drug counseling, asbestos, athletic training,
audiology and speech-language pathology, certified nurse midwifery,
certified registered nurse anesthetists, chiropractic, clinical
nurse specialists, cosmetology, electrology, esthetics, nail
technology, and body art, dentistry, emergency medical services,
environmental health specialists, funeral directing and embalming,
hearing aid instrument dispensers and fitters, licensed practical
nurses-certified, massage therapy, medical nutrition therapy,
medical radiographers and limited radiographers, medication aides,
medicine and surgery, mental health practice, nurse assistants
and paid dining assistants, nurse practice, nurse practitioners,
nursing home administrators, occupational therapy, optometry,
pharmacy, physical therapy, podiatry, psychology, radiation control,
residential lead-based paint, respiratory care, veterinary medicine
and surgery, water operators, and water wells; to provide and
change penalties; to harmonize provisions; to provide operative
dates; to repeal the original sections; and to outright repeal
sections 46-1219.01, 46-1220, 46-1222, 46-1226, 46-1232, 46-1235.02,
46-1236, 46-1237, 46-1237.03, 46-1240.02, 46-1240.03, 46-1240.04,
71-101.01, 71-106, 71-112.01, 71-119, 71-123, 71-132, 71-139.01,
71-140, 71-143, 71-144, 71-160, 71-161.05, 71-161.18, 71-172,
71-174.01, 71-175.01, 71-176.03, 71-179.01, 71-184, 71-186,
71-193.05, 71-193.16, 71-193.21, 71-193.24, 71-1,104.06, 71-1,106,
71-1,107.02, 71-1,107.04, 71-1,107.05, 71-1,107.10, 71-1,107.12,
71-1,107.24, 71-1,107.26, 71-1,107.27, 71-1,132.09, 71-1,132.10,
71-1,132.12, 71-1,132.20, 71-1,132.21, 71-1,132.29, 71-1,132.35,
71-1,132.36, 71-1,132.48, 71-1,136.03, 71-1,136.09, 71-1,144.01,
71-1,147.16, 71-1,147.17, 71-1,151, 71-1,160, 71-1,162, 71-1,186.01,
71-1,191, 71-1,1%92, 71-1,193, 71-1,195.03, 71-1,203, 71-1,206.11,
71-1,206.12, 71-1,206.17, 71-1,206.19, 71-1,206.28, 71-1,206.31,
71-1,228, 71-1,234, 71-1,242, 71-1,282, 71-1,291, 71-1,291.01,
71-1,292, 71-1,294, 71-1,313, 71-1,315, 71-1,316, 71-1,320,
71-1,321, 71-1,322, 71-1,324, 71-1,326, 71-1,327, 71-1,328,
71-1,330, 71-1,331, 71-1,333, 71-1,338, 71-1,340, 71-1,342,
71-1,349, 71-363, 71-373, 71-378, 71-379, 71-380, 71-391, 71-392,
71-393, 71-394.01, 71-3,103, 71-3,107, 71-3,108, 71-3,112, 71-3,115,
71-3,132, 71-3,155, 71-3,165, 71-3,166, 71-3,167, 71-3,168,
71-3,171, 71-3,172, 71-3,175, 71-3,176, 71-3,178, 71-3,182,
71-3,185, 71-3,188, 71-3,189, 71-3,190, 71-3,196, 71-3,197,
71-3,198, 71-3,202, 71-3,205, 71-3,209, 71-1326, 71-1329, 71-1332,
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71-1333.02, 71-1333.03, 71-1345, 71-1354, 71-1782, 71-1784, 71-1787,
71-1788, 71-1791, 71-1793, 71-17%4, 71-3705, 71-3705.01, 71-3707,
71-3708, 71-3708.01, 71-3709, 71-3711, 71-3712, 71-3715, 71-4702.01,
71-4706, 71-4709.01, 71-4710, 71-4711, 71-4714, 71-4715.01, 71-471e6,
71-4717, 71-4719, 71-5180, 71-5181, 71-5182, 71-51,100, 71-6057,
71-6061, 71-6064, 71-6066, 71-6067, 71-6109, 71-6110, 71-6111, and
71-6112, Reissue Revised Statutes of Nebraska, sections 46-1233.01,
71-13%9.02, 71-1,198, 71-1,360, 71-1,389, 71-375, 71-376, 71-377,
71-397, 71-3,145, 71-3,179, 71-1721.07, 71-17,130, and 71-17,141,
Revised Statutes Cumulative Supplement, 2006, section 71-1764,
Reissue Revised Statutes of Nebraska, as amended by section 26,
Legislative Bill 185, One Hundredth Legislature, First Session,
2007, sections 46-1235.01, 46-1237.01, 46-1237.02, 46-1240.05,
71-104, 71-139, 71-141, 71-142, 71-151, 71-161.07, 71-161.12,
71-161.17, 71-161.20, 71-165, 71-172.02, 71-188, 71-193.22,
71-1,107, 71-1,132.53, 71-1,154, 71-1,190.01, 71-1,206.05, 71-1,290,
71-1,341, 71-354, 71-3,173, 71-1333.01, 71-1710, 71-1745, 71-1774,
71-5192, 71-6053, 71-6059, and 71-6068, Reissue Revised Statutes
of Nebraska, as amended by sections 211, 212, 213, 214, 298, 301,
302, 303, 305, 313, 314, 318, 319, 320, 323, 325, 331, 334, 340,
355, 356, 357, 360, 363, 365, 367, 466, 484, 486, 487, 603, 647,
648, and 650, respectively, Legislative Bill 296, One Hundredth
Legislature, First Session, 2007, sections 71-1723, 71-1726.02,
71-1737, 71-17,122, 71-17,123, 71-17,124, 71-17,129, and 71-17,139,
Revised Statutes Cumulative Supplement, 2006, as amended by sections
7, 13, 19, 31, 32, 33, 35, and 40, respectively, Legislative Bill
185, One Hundredth Legislature, First Session, 2007, and sections
71-1,132.05, 71-1,142, 71-1,367, and 71-3,174, Revised Statutes
Cumulative Supplement, 2006, as amended by sections 339, 344,
364, and 368, respectively, Legislative Bill 296, One Hundredth
Legislature, First Session, 2007.
Be it enacted by the people of the State of Nebraska,

Section 1. Section 71-101, Revised Statutes Cumulative Supplement,
2006, as amended by section 296, Legislative Bill 296, One Hundredth
Legislature, First Session, 2007, is amended to read:

71-101 Seetions 71-101 +to 71-1,107.30, 71-1,133 +to F1-1,338,
71-1,343 to 71-1,361,; and 71-1301 to 71-1354 and the Physical Therapy Praectiece
Act Sections 1 to 139 of this act and the following practice acts shall be
known and may be cited as the Uniform Liecensing Law- Credentialing Act:

(1) The Advanced Practice Registered Nurse Practice Act;

(2) The Alcohol and Drug Counseling Practice Act;

(3) The Athletic Training Practice Act;

(4) The Audiology and Speech-Langquage Pathology Practice Act;

(5) The Certified Nurse Midwifery Practice Act;

(6) The Certified Registered Nurse Anesthetist Practice Act;

(7) The Chiropractic Practice Act;

(8) The Clinical Nurse Specialist Practice Act;

(9) The Cosmetology, Electrology, Esthetics, Nail Technology, and
Body Art Practice Act;

(10) The Dentistry Practice Act;

(11) The Emergency Medical Services Practice Act;

(12) The Environmental Health Specialists Practice Act;

(13) The Funeral Directing and Embalming Practice Act;

(14) The Hearing Aid Instrument Dispensers and Fitters Practice Act;

(15) The Licensed Practical Nurse-Certified Practice Act;

(16) The Massage Therapy Practice Act;

(17) The Medical Nutrition Therapy Practice Act;

(18) The Medical Radiography Practice Act;

(19) The Medicine and Surgery Practice Act;

(20) The Mental Health Practice Act;

(21) The Nurse Practice Act;

(22) The Nurse Practitioner Practice Act;

(23) The Nursing Home Administrator Practice Act;

(24) The Occupational Therapy Practice Act;

(25) The Optometry Practice Act;

(26) The Pharmacy Practice Act;

(27) The Physical Therapy Practice Act;

(28) The Podiatry Practice Act;

(29) The Psychology Practice Act;

(30) The Respiratory Care Practice Act;

(31) The Veterinary Medicine and Surgery Practice Act; and
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(32) The Water Well Standards and Contractors’ Practice Act.

If there is any conflict between any provision of sections 1 to 139
of this act and any provision of a practice act, the provision of the practice
act shall prevail.

The Revisor of Statutes shall assign the Uniform Credentialing Act,
including the practice acts enumerated in subdivisions (1) through (31) of
this section, to consecutive articles within Chapter 38.

For purposes of the Uniform Licensing Law, unless +the context
otherwise regquires:

(1) Board or professional board means one of the boards appointed by
the State Board of Health pursuant to sections 71-111 and 71-112;

«(2) Licensed, when applied to any licensee in any of the professions
named in section 71-102, means a person licensed under the Uniform Licensing
Law;

«(3) Profession or health profession means any of the several groups
named in seetion 71-102;

(4) Department means the Division of Public Health of the Department
of Health and Human Servieces;

«(5) Whenever a particular gender is used, it is construed to include
both the masculine and the feminine, and the singular number includes the
plural when consistent with the intent of the Uniform Licensing Law;

«(6) License, licensing, or licensure means permission +to engage
in a health profession which would otherwise be wunlawful in this state
in the absence of such permission and which is granted to individuals who
meet prerequisite qualifications and allows them to perform prescribed health
professional tasks and use a particular title;

«(7) Certificate, certify, or certification, with respect +to
professions, means a voluntary process by which a statutory, regulatory
entity grants recognition to an individual who has met certain prerequisite
qualifications specified by such regulatory entity and who may assume or use
the word certified in the title or designation to perform prescribed health
professional tasks. When appropriate, certificate means a document issued by
the department which designates particular credentials for an indiwvidual;

(8) Lapse means the termination of the right or privilege +to
represent oneself as a licensed, certified, or registered person and to
practice the profession when a 1license, certificate, or registration is
required to do so;

«(9) Credentialing means the totality of the process associated with
obtaining state approval to provide health care services or human services or
changing aspects of a current approval. Credentialing grants permission to use
a protected title that signifies that a person is qualified to provide the
services of a certain profession. Credential includes a license, certificate,
or registration;

(10) Dependence means a compulsive or chronic need for or an active
addiction to alcohol or any controlled substance or narcotic drug; and

+{11) Director means the Director of Publiec Health of the Division of
Publiec Health.

Sec. 2. The Legislature recognizes the need for requlation of
persons and businesses providing health and health-related services and
environmental services. It is the intent of the Legislature to provide for
such requlation through the Uniform Credentialing Act.

Sec. 3. The purposes of the Uniform Credentialing Act are (1) to
protect the public health, safety, and welfare by (a) providing for the
credentialing of persons and businesses that provide health and health-related
services and environmental services which are made subject to the act and (b)
the development, establishment, and enforcement of standards for such services
and (2) to provide for the efficient, adequate, and safe practice of such
persons and businesses.

Sec. 4. (1) All rules and regulations adopted prior to the operative
date of this section under the Uniform Licensing Law or other statutes amended
or repealed by this legislative bill shall continue to be effective under the
Uniform Credentialing Act to the extent not in conflict with the act.

(2) All licenses, certificates, registrations, permits, seals,
practice agreements, or other forms of approval issued prior to the operative
date of this section in accordance with the Uniform Licensing Law or other
statutes amended or repealed by this legislative bill shall remain wvalid
as issued for purposes of the Uniform Credentialing Act unless revoked or
otherwise terminated by law.

(3) Any suit, action, or other proceeding, judicial or
administrative, which was lawfully commenced prior to the operative date of
this section under the Uniform Licensing Law or other statutes amended or
repealed by this legislative bill shall be subject to the provisions of the
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Uniform Licensing Law or such other statutes as they existed prior to the
operative date of this section.

Sec. 5. For purposes of the Uniform Credentialing Act, unless the
context otherwise requires, the definitions found in sections 6 to 20 of this
act apply.

Sec. 6. Active addiction means current physical or psychological
dependence on alcohol or a substance, which dependence develops following the
use of alcohol or a substance on a periodic or continuing basis.

Sec. 7. Alcohol or substance abuse means a maladaptive pattern
of alcohol or substance use leading to clinically significant impairment or
distress as manifested by one or more of the following occurring at any time
during the same twelve-month period:

(1) Recurrent alcohol or substance use resulting in a failure to
fulfill major role obligations at work, school, or home;

(2) Recurrent alcohol or substance use in situations in which it is
physically hazardous;

(3) Recurrent legal problems related to alcohol or substance use; or

(4) Continued alcohol or substance use despite having persistent
or recurrent social or interpersonal problems caused or exacerbated by the
effects of the alcohol or substance use.

Sec. 8. Board means one of the boards appointed by the State Board
of Health pursuant to section 58 of this act or appointed by the Governor
pursuant to the Emergency Medical Services Practice Act or the Water Well
Standards and Contractors’ Practice Act. For professions for which there is no
board established by statute, the duties normally carried out by a board are
the responsibility of the department.

Sec. 9. Business means a person engaged in providing services listed
in subsection (3) of section 21 of this act.

Sec. 10. Certificate means an authorization issued by the department
that gives a person the right to use a protected title that only a person who
has met specific requirements may use.

Sec. 11. Consumer means a person receiving health or health-related
services or environmental services and includes a patient, client, resident,
customer, or person with a similar designation.

Sec. 12. Course of study means a program of instruction necessary to
obtain a credential meeting the requirements set out for each profession in
the appropriate practice act and rules and requlations and includes a college,
a professional school, a vocational school, hours of training, or a program of
instruction with a similar designation.

Sec. 13. Credential means a license, certificate, or registration.

Sec. 1l4. Department means the Division of Public Health of the
Department of Health and Human Services.

Sec. 15. Dependence means a maladaptive pattern of alcohol or
substance use, leading to clinically significant impairment or distress, as
manifested by three or more of the following occurring at any time in the same
twelve-month period:

(1) Tolerance as defined by either of the following:

(a) A need for markedly increased amounts of alcohol or the
substance to achieve intoxication or desired effect; or

(b) A markedly diminished effect with continued use of the same
amount of alcohol or the substance;

(2) Withdrawal as manifested by either of the following:

(a) The characteristic withdrawal syndrome for alcohol or the
substance as referred to in the Diagnostic and Statistical Manual of
Mental Disorders -- Fourth Edition, published by the American Psychiatric
Association; or

(b) Alcohol or the same substance or a closely related substance is
taken to relieve or avoid withdrawal symptoms;

(3) Alcohol or the substance is often taken in larger amounts or
over a longer period than was intended;

(4) A persistent desire or unsuccessful efforts to cut down or
control alcohol or substance use;

(5) A great deal of time is spent in activities necessary to obtain
alcohol or the substance, to use alcohol or the substance, or to recover from
the effects of use of alcohol or the substance;

(6) Important social, occupational, or recreational activities are
given up or reduced because of alcohol or substance use; or

(7) Alcohol or substance use continues despite knowledge of having
had a persistent or recurrent physical or psychological problem that was
likely to have been caused or exacerbated by alcohol or the substance.

Sec. 16. Director means the Director of Public Health of the
Division of Public Health or his or her designee.
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Sec. 17. Inactive credential means a credential which the credential
holder has voluntarily placed on inactive status and by which action has
terminated the right to practice or represent himself or herself as having an
active credential.

Sec. 18. License means an authorization issued by the department
to an individual to engage in a profession or to a business to provide
services which would otherwise be unlawful in this state in the absence of
such authorization.

Sec. 19. Profession means any profession or occupation named in
subsection (1) or (2) of section 21 of this act.

Sec. 20. Registry means a list of persons who offer a specified
service or activity.

Sec. 21. Section 71-102, Revised Statutes Cumulative Supplement,
2006, as amended by section 297, Legislative Bill 296, One Hundredth
Legislature, First Session, 2007, is amended to read:

71-102 (1) No person individual shall engage in the praetiece
of medicine and surgery, athletic +training, respiratory care, osteopathic
medicine, chiropractic, dentistry, dental hygiene, pharmacy, podiatry,
optometry; massage therapy, physiecal +therapy, audiology; speech-language
pathology, embalming, funeral directing, psychology, veterinary medicine and
surgery, medical nutrition therapy, acupuncture, mental health practice, or
alcohol and drug counseling unless such person has obtained a license from the
department for +that purpose- following practices unless such individual has
obtained a credential under the Uniform Credentialing Act:

(a) Acupuncture;

(b) Advanced practice nursing;

(c) Alcohol and drug counseling;

(d) Asbestos abatement, inspection, project design, and training;

(e) Athletic training;

(£) Audiology;

(g) Speech-language pathology:;

(h) Body art;

(i) Chiropractic;

(j) Cosmetology;

(k) Dentistry;

(1) Dental hygiene;

(m) Electrology;

(n) Emergency medical services;

(o) Esthetics;

(p) Funeral directing and embalming;

(g) Hearing aid instrument dispensing and fitting;

(r) Lead-based paint abatement, inspection, project design, and
training;

(s) Licensed practical nurse-certified;

(t) Massage therapy;

(u) Medical nutrition therapy;

(v) Medical radiography;

(w) Medicine and surgery;

(x) Mental health practice;

(y) Nail technology;

(z) Nursing;

(aa) Nursing home administration;

(bb) Occupational therapy;

(cc) Optometry;

(dd) Osteopathy;

(ee) Pharmacy;

(ff) Physical therapy;

(gg) Podiatry;

(hh) Psychology;

(ii) Radon detection, measurement, and mitigation;

(jj) Respiratory care;

(kk) Veterinary medicine and surgery;

(11) Public water system operation; and

(mm) Constructing or decommissioning water wells and installing
water well pumps and pumping equipment.

(2) No individual shall hold himself or herself out as any of the
following until such individual has obtained a credential under the Uniform
Credentialing Act for that purpose:

(a) Registered environmental health specialist;

(b) Certified marriage and family therapist;

(c) Certified professional counselor; or

(d) Social worker.
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(3) No business shall operate for the provision of any of the
following services unless such business has obtained a credential under the
Uniform Credentialing Act:

(a) Body art;

(b) Cosmetology;

(c) Emergency medical services;

(d) Esthetics;

(e) Funeral directing and embalming;

(f) Massage therapy; or

(g) Nail technology.

(2) No person shall hold himself or herself out as a certified
obtained a certificate from the department for that purpose.

«(3) No person shall hold himself or herself out as a certified
professional counselor unless such person has obtained a certificate from the
department for such purpose.

(4) No person shall hold himself or herself out as a certified
marriage and family therapist unless such person has obtained a certificate
from the department for such purpose-

Sec. 22. Section 71-105, Reissue Revised Statutes of Nebraska, is
amended to read:

71-105 Every initial credential to practice a profession or engage
in a business shall be in the form of a document under the name and seal
of the department and signed by the Direetor of Regulation and Licensure and
director, the Governor, and the officers - It shall also be countersigned by
the members of the appropriate preofessional board, if any. execept that all
department.

Sec. 23. (1) The department shall establish and maintain a record
of all credentials issued pursuant to the Uniform Credentialing Act. The
record shall contain identifying information for each credential holder and
the credential issued pursuant to the act.

(2) For individual credential holders engaged in a profession:

(a) The record information shall include:

(i) The name, date and place of birth, and social security number;

(ii) The street, rural route, or post office address;

(iii) The school and date of graduation;

(iv) The name of examination, date of examination, and ratings or
grades received, if any;

(v) The type of credential issued, the date the credential was
issued, the identifying name and number assigned to the credential, and the
basis on which the credential was issued;

(vi) The status of the credential; and

(vii) A description of any disciplinary action against the
credential, including, but not limited to, the type of disciplinary action,
the effective date of the disciplinary action, and a description of the basis
for any such disciplinary action;

(b) The record may contain any additional information the department
deems appropriate to advance or support the purpose of the Uniform
Credentialing Act;

(c) The record may be maintained in computer files or paper copies
and may be stored on microfilm or in similar form; and

(d) The record is a public record, except that social security
numbers shall not be public information but may be shared as specified in
subsection (5) of section 30 of this act.

(3) For credential holders engaged in a business:

(a) The record information shall include:

(i) The full name and address of the business;

(ii) The type of credential issued, the date the credential was
issued, the identifying name and number assigned to the credential, and the
basis on which the credential was issued;

(iii) The status of the credential; and

(iwv) A description of any disciplinary action against the
credential, including, but not limited to, the type of disciplinary action,
the effective date of the disciplinary action, and a description of the basis
for any such disciplinary action;

(b) The record may contain any additional information the department
deems appropriate to advance or support the purpose of the Uniform
Credentialing Act;
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(c) The record may be maintained in computer files or paper copies
and may be stored on microfilm or in similar form; and

(d) The record is a public record.

(4) If the department is required to provide notice or notify an
applicant or credential holder under the Uniform Credentialing Act, such
requirements shall be satisfied by mailing a written notice to such applicant
or credential holder at his or her last address of record.

Sec. 24. Section 71-107, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-107 Every person credentialed under the Uniform Licensing Law te
practice a profession shall keep the credential available in an office or
place in which he or she practices and shall show such proof of credentialing
Credentialing Act shall make the person’s current credential available upon
request. The department, with the recommendation of the appropriate board, if
any, shall determine how a consumer will be able to identify a credential
holder. The method of identification shall be clear and easily accessed and
used by the consumer.

On all All signs, announcements, stationery, and advertisements of
persons credentialed to practice osteopathic medicine, chiropractic, podiatry,

] Jiol h—1 hol lieal .y ‘1
professional eeaase}iag—- soeial work, maffiage» and family therapy, meata}
health practice, massage therapy, physical therapy, or alcohol and drug

Worker, Marriage and Family Therapist, Mental Health Practitioner, Massage
Therapist, Physical Therapist, or Alcohol and Drug Counselor, as the case may
be- under the act shall identify the profession or business for which the
credential is held.

Sec. 25. Section 71-145, Reissue Revised Statutes of Nebraska, is
amended to read:

71-145 (1) Upon request and payment of the required fee, the
department shall provide certification of a credential which shall include a
certified statement that provides information regarding the basis on which a
credential was issued, the date of issuance, and whether disciplinary action
has been taken against the credential. The certification shall be issued under
the name and seal of the department.

(2) Upon request and payment of the required fee, the department
shall provide verification of a credential which shall include written
confirmation as to whether a credential is wvalid at the time the request is
made.

Sec. 26. Section 71-169, Reissue Revised Statutes of Nebraska, is
amended to read:

71-169 The Department of Health and Human Services Regulation and
Licensure shall promulgate necessary rules and regulations and forms for
carrying out the provisions of the Uniform Licensing Law. It may also adopt
rules and regulations supplementing any of the provisions herein contained but
not inconsistent therewith-

To protect the health, safety, and welfare of the public and
to insure to the greatest extent possible the efficient, adequate, and
safe practice of health services, health-related services, and environmental
services:

(1) (a) The appropriate board may adopt rules and regulations to:

(i) Specify minimum standards required for a credential, including
education, experience, and eligibility for taking the credentialing
examination;

(ii) Designate credentialing examinations, specify the passing score
on credentialing examinations, and specify standards, if any, for accepting
examination results from other jurisdictions;

(iii) Set continuing competency requirements in conformance with
section 45 of this act;

(iv) Set standards for waiver of continuing competency requirements
in conformance with section 46 of this act;

(v) Set standards for courses of study; and

(vi) Specify acts in addition to those set out in section 79 of this
act that constitute unprofessional conduct; and

(b) The department shall promulgate and enforce such rules and
requlations;

(2) For professions or businesses that do not have a board created
by statute:

(a) The department may adopt, promulgate, and enforce such rules and
requlations; and
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(b) The department shall carry out any statutory powers and duties
of the board;

(3) The department, with the recommendation of the appropriate
board, if any, may adopt, promulgate, and enforce rules and requlations for
the respective profession, other than those specified in subdivision (1) of
this section, to carry out the Uniform Credentialing Act; and

(4) The department may adopt, promulgate, and enforce rules and
requlations with general applicability to carry out the Uniform Credentialing
Act.

Sec. 27. Section 71-170, Reissue Revised Statutes of Nebraska, is
amended to read:

71-170 The department shall have printed in pamphlet form available
for each profession and business requlated under the Uniform Credentialing Act
the applicable statutes, rules, and regqulations relative to the credentials
for the appropriate profession or business. +he folleowing matter whieh is
M%elawmgu%a&ng%hep%&eﬁeeeﬁthepreﬁesﬁeﬂ—ﬁ%hefu%eseﬁthe
department relative to credentials; and (3) the rules relating to examinations
adopted by the department on the recommendation of the professional board.

Sec. 28. Section 71-1,343, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1,343 (1) It is the intent of the Legislature that quality health
care services and human services be provided to all eitizens of +the state
the public and basic standards be developed to protect the public health
and safety and that professions be regulated by the state only when it is
demonstrated that such regulation is in the best interests of the public.

(2) The department shall periodically review each credentialed
profession and business to determine if continued credentialing is needed to
protect the public.

Sec. 29. Section 71-103, Reissue Revised Statutes of Nebraska, is
amended to read:

71-103 No person individual shall be 3licensed; ecertified; eo=xr
registered +to practice a profession issued a credential under the Uniform
Licensing Law Credentialing Act until he or she has furnished satisfactory
evidence to the department that he or she is of good character and has
attained the age of majority and is of good moral character- nineteen years
except as otherwise specifically provided by statute, rule, or requlation. A
credential may only be issued to a citizen of the United States, an alien
lawfully admitted into the United States who is eligible for a credential
under the Uniform Credentialing Act, or a nonimmigrant whose visa for entry,
or application for visa for entry, is related to such employment in the United
States.

Sec. 30. Section 71-108, Reissue Revised Statutes of Nebraska, is
amended to read:
grades received, and date of a credential if one is issued of all applicants
Law shall be entered in a record kept in the office of the department to be
professions. Applications for a credential shall be upon forms prepared by
the department, and the completed applications shall be kept as a part of
upon forms prepared by the department and entered in the registry records as
miecrofilm; or stored in a similar form- All such records; in whatever form,
shall be available for public inspection, as defined by rules and regulations
of the department. Investigational records, reports, and files pertaining
to an application shall not be a public record until action is taken to

-10-
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under seection 84-712-05- (1) An individual shall file an application for a
credential to practice a profession with the department accompanied by the fee
set pursuant to the Uniform Credentialing Act. The application shall contain:

(a) The legal name of the applicant;

(b) The date and place of birth of the applicant;

(c) The address of the applicant;

(d) The social security number of the applicant or the resident
identification number of the applicant if the applicant is not a citizen of
the United States and is otherwise eligible to be credentialed under section
29 of this act; and

(e) Any other information required by the department.

(2) A business shall file an application for a credential with the
department accompanied by the fee set pursuant to the Uniform Credentialing
Act. The application shall contain:

(a) The full name and address of the business;

(b) The full name and address of the owner of the business;

(c) The name of each person in control of the business;

(d) The social security number of the business if the applicant is
a sole proprietorship; and

(e) Any other information required by the department.

(3) The applicant shall sign the application. If the applicant is a
business, the application shall be signed by:

(a) The owner or owners if the applicant is a sole proprietorship, a
partnership, or a limited liability company that has only one member;

(b) Two of its members if the applicant is a limited 1liability
company that has more than one member;

(c) Two of its officers if the applicant is a corporation;

(d) The head of the governmental unit having jurisdiction over the
business if the applicant is a governmental unit; or

(e) If the applicant is not an entity described in subdivisions (a)
through (d) of this subsection, the owner or owners or, if there is no owner,
the chief executive officer or comparable official.

(4) Each credential holder under the Uniform Credentialing Act shall
notify the department of any change to the address of record so that the
department can update the record of the credential holder under section 23 of
this act.

(5) Social security numbers obtained under this section shall not
be public information but may be shared by the department for administrative
purposes if necessary and only under appropriate circumstances to ensure
against any unauthorized access to such information.

Sec. 31. Section 71-104.01, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-104-01 An applicant for an initial 1license to practice a
profession which is authorized to prescribe controlled substances shall
be subject to a criminal background check. The applicant shall submit with
the application a full set of fingerprints which shall be forwarded to the
Nebraska State Patrol to be submitted to the Federal Bureau of Investigation
for a national criminal history record information check. The applicant shall
authorize release of the results of the national criminal history record
information check to the department. The applicant shall pay the actual cost
of the fingerprinting and criminal background check. This section shall not
apply to dentists who are applicants for temporary practice rights under
subdivision (5) of section 71-183.01 or to physicians and surgeons who are
applicants for temporary practice rights under subdivision (9) of section
F1-1,103- a dentist who is an applicant for a dental locum tenens under
section 455 of this act or to a physician or osteopathic physician who is an
applicant for a physician locum tenens under section 694 of this act.

Sec. 32. Section 71-125, Reissue Revised Statutes of Nebraska, is
amended to read:

71-125 Any person desiring to take the an examination for liecensure
or certification +to practice a profession credentialing purposes shall make
application to the department or to the organization specified by the
department prior to examination on a form provided by the department or such
organization. Such application shall be accompanied by the examination fee and
such documents and affidavits as are necessary to show the eligibility of the
candidate to take such examination. All applications shall be in accordance
with the rules and regulations of the department or such organization.
When a national or standardized examination is required, the department may
direct the applicant to apply directly to the organization administering the
examination to take the examination.

Sec. 33. Section 71-128, Reissue Revised Statutes of Nebraska, is
amended to read:

-11-
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71-128 The department shall prepare and keep up to date a list
of aceredited colleges in which are +taught maintain a list of approved
courses of study for the professions which are regulated by the Uniform
Licensing Law- Credentialing Act. The appropriate professional board shall
make recommendations relative thereto and shall approve the 1list for +he
its profession. The department shall approve the 1list for a profession if
there is no appropriate board. feor which it gives examinations- No school
course of study shall be aceredited approved without the formal action of the
department and or the appropriate board. Any preofessional school or college
course of study whose graduates or students desire to take the Nebraska state
board examination shall supply the department with the necessary data to
allow the board and the department to determine whether that sechool course of
study should be aceredited- approved. The department may adopt any national
examination to constitute part of or all of the 1licensure or certification
Licensing Law. Such examination shall be approved by the board as being a part
of or all of the examination for liecensure or certification-

Sec. 34. Section 71-133, Reissue Revised Statutes of Nebraska, is
amended to read:

71-133 (1) The oral or practical work portion of any examination
for licensure or certification a credential under the Uniform Licensing Law
shall Credentialing Act may be given by a majority of the members of the
appropriate professional board, the department, or an organization approved
by the appropriate board or the department if there is no board. execept in
dentistry- The oral examination questions shall be limited to the practice
of the profession. The members of +the board need not be present at the
examination given to applicants when a national examination or any other
organization to administer a national or written examination.

(2) The appropriate board may approve any national or other
examination to constitute part or all of the credentialing examination for any
of the professions which are requlated by the Uniform Credentialing Act. In
at each of the dental colleges,; schools; or departments legally conducted in
Testing Service practical examination may be used to meet the requirement of a
who applies for a license to practice dentistry or dental hygiene who has
before the department shall consider +the applicant’s qualifications for a
Any person who applies for a license to practice dentistry or dental hygiene
be required to complete a course in clinical dentistry approved by the board
before the department shall consider the results of a third examination as a
valid gualification for a license to practice dentistry or dental hygiene in
the State of Nebraska-

Sec. 35. Section 71-129, Reissue Revised Statutes of Nebraska, is
amended to read:

71-129 Examinations for 1licensure or certifiecation credentialing
shall be held on such dates and at such times and places as set by the
department or the organization speecified by approved by the appropriate
board or the department. may set- Such dates;, +times, and places as set
by +the department shall not exceed four in any one year except (1) as
or in written form on a more frequent basis. Examinations may be held
may be held concurrently in two or more places to accommodate the applicants
therefor.- Special examinations may be given at the expense of the applicant
and administered by the department; or the organization specified by the
department.  or the appropriate professional board-

Sec. 36. Section 71-131, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-131 (1) In the absence of any specific requirement or provision
relating to any particular profession:

(a) The department may, upon the recommendation of the designated

-12-
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pfeﬁessieaal appropriate board; adopt and promulgate =rules and regulations
to may specify the passing grade on licensure or certifiecation score on
credentialing examinations; -~ In +the absence of such rules and regulations,
an examinee shall be required to obtain an average grade of seventy-five and
shall be reguired to obtain a grade of sixty in each subject examined;

(b) A person who desires to take a licensure or certification
examination but does not wish to receive a license or certification may
take such examination by meeting the examination eligibility requirements and
paying the cost of the examination; and

4e) (b) An examinee who fails a licensure or certification
credentialing examination may retake the entire examination or the part failed
upon payment of the licensure or certification fee each +time he or she is
examined. cost of retaking the examination; and

(c) The department shall withhold from the licensure eo=r
certification credentialing fee submitted by an examinee the cost of any
national examination used when an examinee fails a licensure or certifieation
credentialing examination and shall return to the examinee the remainder of
the licensure or certification credentialing fee collected subject to section
T1-162-05, 56 of this act, except that:

(i) TIf +he state-developed a state-administered jurisprudence
portion of the licensure or certifiecation credentialing examination was
failed, the examinee may retake that portion without charge; and

(ii) If any component of a national examination was failed, the
examinee shall be charged the cost for purchasing retaking such examination.

(2) A person who desires to take an examination but does not wish
to receive a credential may take such examination by meeting the examination
eligibility requirements and paying the cost of the examination. In pharmacy,
all applicants shall be required to attain a grade to be determined by the
Board of Pharmacy in an examination in pharmacy and a grade of seventy-five in
an examination in Jjurisprudence of pharmacy.

«3) In social work, the passing criterion for such examination shall
be established and may be changed by the Board of Mental Health Practice
by rule and regulation. The board may exempt an applicant from the written
examination if he or she meets all the requirements for certification without
examination pursuant to section 71-1,319 or rules and regulations adopted and
promulgated by the department pursuant to section 71-139-.

(4) In professional counseling, the passing criterion for such
examination shall be established and may be changed by the Board of Mental
Health Practice by rule and regulation. The board may exempt an applicant
from the written examination if he or she meets all of the requirements for
certification without examination pursuant to rules and regulations adopted
and promulgated by the department pursuant to section 71-139.

«5) In marriage and family therapy, the passing criterion for such
examination shall be established and may be changed by the Board of Mental
Health Practice by rule and regulation. The board may exempt an applicant
from the written examination if he or she meets all of the requirements for
certification without examination pursuant to section 71-1,329 or rules and
regulations adopted and promulgated by the department pursuant to section
71-139-.

«(6) Applicants for licensure in medicine and surgery and osteopathic
medicine and surgery shall pass the licensing examination. An applicant who
fails to pass any part of the licensing examination within four attempts
shall complete one additional year of postgraduate medical education at an
accredited school or college of medicine or osteopathic medicine. All parts
of the 1licensing examination shall be successfully completed within seven
years, except that if the applicant has been enrolled in a combined doctorate
of medicine and doctorate of philosophy degree program in an accredited
school or college of medicine, all parts of +the licensing examination
shall be successfully completed within ten years. An applicant who fails to
successfully complete the licensing examination within the time allowed shall
retake that part of the examination which was not completed within the time
allowed-

«7) In medical nutrition therapy, the passing criterion for such
examination shall be established and may be changed by the Board of Medical
Nutrition Therapy by rule and regulation. Such examination shall test for the
essential clinical elements of the field of medical nutrition therapy. The
board shall base all of its actions on broad categorical parameters derived
from the essential elements of the field of medical nutrition therapy and
shall not endorse nor restrict its assessment to any particular nutritional
school of thought. The board may exempt an applicant from +the written
examination if he or she meets all of the regquirements for licensure without
examination pursuant to section 71-1,291 or rules and regulations adopted and
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promulgated by the department pursuant to section 71-139-.

8) In alcohol and drug counseling, the Board of Alcohol and
Drug Counseling shall approve a 1licensing examination and establish the

Sec. 37. Section 71-138, Reissue Revised Statutes of Nebraska, is
amended to read:

71-138 (1) All question and answer sheets questions, the answer key,
and the examinees’ answers connected with any examination for licensure eo=xr
certification credentialing shall be maintained by the department, national
organization, or testing service for a period of two years from the date of
administration of the examination.

(2) When national examinations +hat are governed by security
testing service for a period of two years, during which time such gquestion
available for a period of two years, upon demand, from any testing service
utilized, at the discretion of the department or upon order of a court of
competent Jjurisdiection- are accepted for credentialing, the department shall
obtain from the national organization or testing service documentation that
the examination development and maintenance process meets generally accepted
standards for test development and maintenance.

42)> (3) The department, wupor with the recommendation of the
professional appropriate board, may: adopt and promulgate =rules and
regulations:

(a) To specify eligibility for taking the licensure or certification
examination. In determining such eligibility, the department and the board
shall consider the practices of other states and the promotion of reciprocal
to which completion of a course of study prior to examination is necessary to

the public;
+b) To speecify licensure or certification (a) Specify credentialing
examination application procedures; -+ ineluding the date; time, and place of

examination and the deadline for maJ&ag such application;

{e) To prowvide (b) Provide for the review of procedures for the
development of examinations;

+{d) To govern (c) Provide for the administration of all or separate
components of examinations; and fer licensure or certification;

{e) To proteet (d) Protect the security of the content of
examination questions and answers.  and

The department shall not enter into an agreement +to adopt an
examination from a national testing service without first obtaining from that
maintenance-

(4) The appropriate board may specify eligibility for taking the
credentialing examination. In determining such eligibility, the board shall
consider the practices of other states but shall determine such eligibility
standards based on the extent to which completion of a course of study prior
to examination is necessary to assure that applicants for credentials meet
minimum standards of proficiency and competency for the protection of the
health and safety of the public.

Sec. 38. The department may inspect or provide for the inspection
of any business credentialed or applying for a credential under the Uniform
Credentialing Act. The department shall issue an inspection report and provide
a copy of the report to the business within ten working days after the
completion of an inspection.

Sec. 39. The department may request the State Fire Marshal to
inspect any business credentialed or applying for a credential under the
Uniform Credentialing Act for fire safety pursuant to section 81-502. The
State Fire Marshal shall assess a fee for such inspection pursuant to section
81-505.01 payable by such business. The State Fire Marshal may delegate
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such authority to make such inspections to qualified local fire prevention
personnel pursuant to section 81-502.

Sec. 40. Every business credentialed under the Uniform Credentialing
Act shall report to the department the name of every person without a
credential that he or she has reason to believe is engaged in practicing
any profession or operating any business for which a credential is required
by the Uniform Credentialing Act. The department may, along with other
law enforcement agencies, investigate such reports or other complaints of
unauthorized practice or unauthorized operation of a business. The appropriate
board may issue an order to cease and desist the unauthorized practice of such
profession or unauthorized operation of such business as a measure to obtain
compliance with the applicable credentialing requirements by the person or
business prior to referral of the matter to the Attorney General for action.
For businesses that do not have a board, the department may issue such cease
and desist orders. Practice of such profession or operation of such business
without a credential after receiving a cease and desist order is a Class III

felony.

Sec. 41. Section 71-124.01, Reissue Revised Statutes of Nebraska, is
amended to read:

71-124-01 Whenever the department deems it necessary to appoint
an inspector or investigator to assist it in performing its duty, the
department may appoint a person who is aetively engaged in sueh holds an
active credential in the appropriate profession or any other qualified person
who has been trained in investigational procedures and techniques to serve
as such inspector or investigator. with +he consent and approval of the
appropriate professional board when applicable, except that only a Ilicensed
pharmacist who is or who has been engaged in the active practice of pharmacy
as defined in subdivision (1) of section 71-1,142 shall be appointed by the
department to serve as a pharmacy inspector with the consent and approval of
the Board of Pharmacy.

Sec. 42. Section 71-110, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-110 (1) The credential to practice a profession shall be renewed
biennially without examination upon request of the credentialed person and
upon documentation of continuing competency pursuant to sections 71-161-09
and 731-161-10- 45 and 46 of this act. The biennial eredential renewals
provided for in this section shall be accomplished in such manner and on
such date as the department, with the appreowval of the designated professional
recommendation of the appropriate board, shall may establish. by =rule and
regulation. The biennial expiration date in the different professions shall be
as follows:

(a) January, pharmacy and psychology;

«(b) February, funeral directing and embalming;

«(e) March, dentistry and dental hygiene;

«(d) April, podiatry and veterinary medicine and surgery;

(e) May, athletic training and acupuncture;

«(£) June, respiratory care;

«(g) August, chiropractic and optometry;

(h) September, alcohol and drug counseling, medical nutrition
therapy, mental health practice including any associated certification, and

hi Jicines

+i) Oectober, mediecine and surgery;

«3J) November, massage therapy and physical therapy; and

k) December, audiology and speech-language pathology-.

The request for renewal need not be in any partiecular form shall
include all information required by the department and shall be accompanied
by the renewal fee. Such fee shall be paid not later than the date of the
expiration of such credential, except that while persons actively engaged
in the military service of the United States, as defined in the Soldiers’
and Sailors’ Civil Relief Act of 1940, Servicemembers Civil Relief Act, 50
U.S.C. App. 501 et seq., as the act existed on January 1, 2007, 2002, persons
credentialed to practice the professions listed in this subsection shall not
be required to pay the renewal fee.

(2) When a person credentialed pursuant to the Uniform Licensing
Law desires to have his or her credential lapse upon expiration, he or she
shall notify the department of such desire in writing. The department shall
notify the credentialed person in writing of the acceptance or denial of
the request to allow the credential to lapse. When the lapsed status becomes
effeetive; At least thirty days before the expiration of a credential, the
department shall notify each credentialed person at his or her last address
of record. TIf a credentialed person fails to notify the department of his
or her desire to have his or her credential placed on inactive status upon
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its expiration, fails to meet the requirements for renewal on or before the
date of expiration of his or her credential, or otherwise fails to renew his
or her credential, it shall expire. When a person’s credential expires, the
right to represent himself or herself as a credentialed person and to practice
the profession in which a license credential is required shall terminate. Any
credentialed person who fails to renew the credential by the expiration date
and desires to resume practice of the profession shall apply to the department
for reinstatement of the credential. To restore +the eredential from lapsed
to active status, such person shall be required to meet the requirements for
initial credentialing which are in effect at the time that he or she wishes to
restore the eredential-

(3) When a person credentialed pursuant to the Uniform Licensing Law
Credentialing Act desires to have his or her credential placed on inactive
status, upon its expiration;, he or she shall notify the department of such
desire in writing. and pay the inaetive status fee- The department shall
notify the credentialed person in writing of the acceptance or denial of
the request to allow the credential to be placed on inactive status. When
the credential is placed on inactive status, the credentialed person shall
not engage in the practice of such profession, but he or she may represent
himself or herself as having an inactive credential. A credential may remain
on inactive status for an indefinite period of time. In oxrder +to move a
credential from inactive to active status, a person shall be required to meet
the requirements for renewal which are in effect at the time he or she wishes
to regain active status.

(4) At least thirty days before the expiration of a credential, the
department shall notify each credentialed person by a letter addressed to him
or her at his or her last place of residence as noted upon its records. Any
credentialed person who fails to notify the department of his or her desire
to let his or her credential lapse or be placed on inactive status upon its
expiration or who fails to meet the requirements for renewal on or before
the date of expiration of his or her credential shall be given a second
notice in the same manner as the first notice advising him or her (a) of
the failure to meet the reguirements for renewal, (b) that the credential has
expired, (c) that the person is subject to an administrative penalty under
section 71-164.01 if he or she practices after the expiration date and prior
to renewal of the credential, (d) that upon the receipt of the renewal fee and
the required late fee within thirty days after the expiration date, no order
of revocation will be entered, and (e) that upon the failure to comply with
subdivision (d) of this subsection within such time, the credential will be
revoked in the manner prescribed in section 71-149.

«5) Any credentialed person who desires to reinstate the credential
not more than one year after the date of revocation for failure to meet
the renewal requirements shall apply to the department for reinstatement. The
credential may be reinstated upon the recommendation of the board for his or
her profession and the receipt of ewvidence of meeting the renewal requirements
and paying the required late fee-

«(6) Any credentialed person who desires to reinstate the credential
more than one year after the date of revocation for failure to meet the
renewal reguirements shall petition the board to recommend reinstatement as
prescribed in section 71-161.05. The credential may be reinstated upon the
recommendation of the board for his or her profession and the receipt of
evidence of meeting the renewal requirements and paying the required late fee.

Sec. 43. Section 71-110.01, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-110.01 (1) The department may provide for +the renewal of a
credential to engage in a business as an apprentice training salon; a bedy
art facility; a cosmetic establishment; a cosmetology salon; an electrology
establishment; an emergency medical service; an emergency medical training
program; an esthetics salon; a funeral establishment or branch establishment;
a massage therapy establishment; a massage therapy school; a nail technology
salon; a nail technology school; a satellite cosmetology classroom; a school
of cosmetology; or a school of esthetics upon request of the credentialed
entity as prowvided in +this seetion- shall be renewed biennially upon request
of the credentialed business and completion of the renewal requirements. The
eredential renewals provided for in this section shall be accomplished in such
manner and on such date as the department, with the apprewval recommendation
of the appropriate professional board, shall may establish. by =xrule and
regulation- The request for renewal need not be in any particular form shall
include all information required by the department and shall be accompanied by
the renewal fee. + if applieable- Such fee shall be paid not later than the
date of the expiration of such credential.

(2) At least thirty days before the expiration of a credential, the
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department shall notify each credentialed eantity by a letter addressed to the
place of business as noted upon the department’s records. Any credentialed
entity which fails to pay +the renewal fee business at its last address of
record. If a credentialed business fails to meet the renewal requirements
on or before the date of expiration of the credential, the credential shall
expire. When a credential expires, the right to operate the business shall
terminate. A business which fails to renew its credential by the expiration
date shall apply for and obtain another credential prior to operating the
business. shall be given a second notice in the same manner as +the first
notice advising the entity (a) of the failure +to pay the renewal fee,
«(b) that the credential has expired, (c) that the entity is subject to
an administrative penalty under section 71-164.01 if the entity engages in
business after the expiration date and prior to renewal, reinstatement, or
issuance of a credential, (d) that upon the receipt of the renewal fee and the
required late fee within thirty days after the expiration date, no order of
revocation will be entered, and {(e) that upon the failure to receive the fees,
the credential will be revoked in the manner prescribed in section 71-149.

Sec. 44. Section 71-149, Reissue Revised Statutes of Nebraska, is
amended to read:

71-149 (1) The department shall automatically revoke, without
further notice or hearing, the credential of any person who fails, within
thirty days after by the expiration date of such credential, to pay the
required renewal fee; or to submit documentation of continuing competency; e=x
to pay the required late fee, and the department shall make proper record of
such revoeation shall automatically expire without further notice or hearing.

(2) The department shall =rewvoke, refuse to renew after notice and
opportunity for hearing, the credential of any person who fails, within thirty
days after by the expiration date of such credential, to meet the applicable
continuing competency requirement for renewal.

(3) Subsections (1) and (2) of this section shall not apply when the
eredentialed person credential holder has given notification to the department
that he or she desires to have his or her credential lapse expire or be placed
on inactive status upon expiration. and; for placement on inaective status; has
paid the inactive status fee.

Sec. 45. Section 71-161.09, Reissue Revised Statutes of Nebraska, is
amended to read:

71-161.09 (1) Each professional The appropriate board shall
establish continuing competency requirements for persons eangaged in the active
practice of the health care profession or occupation for which the board was
designated- seeking renewal of a credential.

(2) The purposes of continuing competency requirements are to ensure
(a) the maintenance by a eredentialed person credential holder of knowledge
and skills necessary to competently practice his or her profession, e=x
oceupation; (b) the wutilization of new techniques based on scientific and
clinical advances, and (c) the promotion of research to assure expansive and
comprehensive services to the public.

(3) The Each board shall consult with the department and the
appropriate professional academies, professional societies, and professional
associations in the development of such requirements. The regquirements shall
be established in rules and regulations approved by the board and adopted and
promulgated by the department.

(4) (a) For a profession or ocecupation for which there are no
continuing education requirements on December 31, 2002, the requirements may
include, but not be limited to, any one or a combination of the continuing
competency activities listed in subsection (5) of this section.

(b) For a profession or oececupation for which there are continuing
education requirements on December 31, 2002, continuing education is
sufficient to meet continuing competency requirements. The requirements may
also include, but not be 1limited to, any one or a combination of the
continuing competency activities listed in subdivisions (5) (b) through «(5}{(e}
(5) (p) of this section which a eredentialed person credential holder may
select as an alternative to continuing education.

(5) Continuing competency activities may include, but not be limited
to, any one or a combination of the following:

(a) Continuing education;

(b) Clinical privileging in an ambulatory surgical center or
hospital as defined in section 71-405 or 71-419;

(c) Board certification in a clinical specialty area;

(d) Professional certification;

(e) Self-assessment;

(f) Peer review or evaluation;

(g) Professional portfolio;
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(h) Practical demonstration;

(i) Audit;

(j) Exit interviews with consumers;

(k) Outcome documentation;

(1) Testing;

(m) Refresher courses;

(n) Inservice training;

(o) Practice requirement; or

4e) (p) Any other similar modalities.

Sec. 46. Section 71-161.10, Reissue Revised Statutes of Nebraska, is
amended to read:

71-161-10 (1) Each eredentialed person in aetive praectiece holding an
active credential within the state shall, on or before the date of expiration
of his or her credential, complete +the regquirements +to document compliance
comply with continuing competency requirements for his or her profession. e=x
occupation as specified by rules and regulations approved by the designated
professional board and adopted and promulgated by the department pursuant
to seetion T1-161-09- Except as otherwise provided in this section, the
department shall not renew the credential of any person who has not complied
with such requirements. Procedures for nonrenewal of the ecredential due +o
failure to document compliance with continuing competency requirements shall
be identical to those for nonpayment of renewal fees as provided in sections
71-110 and 71-149, as well as procedures for reinstatement of the same. In
cases other than nonrenewal, the procedures in sections 71-149 and 71-150 for
refusal to renew shall apply.

(2) The department; on +the recommendation of +the designated
professional board,; may waive continuing competency requirements, in whole
or in part, upon submission by a eredentialed person credential holder of
documentation that circumstances beyond his or her control have prevented
completion of such requirements. Such circumstances shall include, but not be
limited to: situations in which:

(a) The credentialed person holds a Nebraska credential but is not
practicing his or her profession or occupation in Nebraska;

+4b) (a) The eredentialed person credential holder has served in the
regular armed forces of the United States during part of the credentialing
period immediately preceding the renewal date;

(c) The credentialed person has suffered from a serious or disabling
illness or physical disability during the credentialing period immediately
preceding the renewal date which prevented completion of the continuing
competency requirements; and

4d) (b) The eredentialed person credential holder was first
credentialed within the credentialing period immediately preceding the renewal
date; or —

(c) Other circumstances prescribed by rules and requlations adopted
and promulgated under the appropriate practice act.

The department, with +the consent of the designated professional
board, may adopt and promulgate rules and regulations not inconsistent with
this section pertaining to waiver of continuing competency requirements.

42) (3) Each eredentialed person credential holder shall be
responsible for maintaining in his or her personal files such certificates or
records of continuing competency activities. reeceived from approved prowviders—

The designated professional department or appropriate board may
biennially select, in a random manner, a sample of the renewal applications
for audit of continuing competency requirements. Each eredentialed person
credential holder selected for audit shall be required to produce
documentation of the continuing competency activities. The credential of any
person who fails to comply with the conditions of the audit shall expire
thirty days after notice and an opportunity for a hearing. listed on his or
her renewal application.

Sec. 47. (1) Any person who desires to reinstate a credential after
the date of expiration or from inactive to active status shall apply to
the department for reinstatement. The credential may be reinstated upon the
receipt of evidence of meeting the renewal requirements, or the requirements
specified under the practice act for the appropriate profession, which are in
effect at the time the credential holder applies to regain active status and
payment of reinstatement and renewal fees if applicable.

(2) The department, with the recommendation of the appropriate
board, may deny an application for reinstatement or may issue the credential
subject to any of the terms of section 96 of this act if the applicant has
committed any of the acts set out in section 78 of this act.

(3) A credential holder who elected to have his or her credential
placed on lapsed status prior to the operative date of this section may have
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the credential reinstated in accordance with this section.

Sec. 48. Section 71-161.04, Reissue Revised Statutes of Nebraska, is
amended to read:

71-161-04 (1) A person eredentialed by +the department whose
credential has been suspended or has had limitations placed thereon for any
reason specified in sections 71-147 and 71-148 may petition the appropriate
professional board +to recommend the 78 and 79 of this act may apply for
reinstatement of the credential at any time. The application shall include
such information as may be required by the department.

(2) A person ecredentialed by the department whose credential has
been revoked for any reason specified in such sections may petition the board
to recommend apply for reinstatement of the credential after a period of two
years has elapsed from the date of revocation. The application shall include
such information as may be required by the department.

Sec. 49. Section 71-161.06, Reissue Revised Statutes of Nebraska, is
amended to read:

71-161.06 A petition for reinstatement of a license, certificate, or
registration shall be considered at the next meeting of the board that is held
not earlier than thirty days after the petition was filed. No public hearing
need be held on the petition if the board recommends reinstatement of the
license, certificate, or registration. Opportunity for a formal public hearing
on the petition shall be granted by the board, if formally regquested by the
petitioner, prior to any recommendation by the board against reinstatement.
Any petition for reinstatement accompanied by the requisite information and
necessary documents shall be conclusively acted upon by the board within one
hundred eighty days after the filing of the properly prepared petition and
necessary accompanying documents with the board. If the petitioner formally
requests opportunity for a formal public hearing thereon or if the board
otherwise holds such a hearing, the petitioner shall be given at least thirty
days’ prior notice thereof by sending a copy of the notice of hearing by
means of certified or registered mail directed to the petitioner at his or
her 1last-known residence or business post office address as shown by the
files or records of the Department of Health and Human Services Regulation
and Licensure or as otherwise known or by means of personal service by being
personally served by any sheriff or constable or by any person especially
appointed by the board. The hearing may be continued from time to time as the
board finds necessary.

(1) Upon receipt of an application under section 48 of this act
for reinstatement of a credential in a profession that has a board, the
application shall be sent to the board for consideration. Any application
for reinstatement, accompanied by the required information and documentation,
shall be acted upon by the board within one hundred eighty days after the
filing of the completed application.

(2) The department, with the recommendation of the appropriate
board, may:

(a) Conduct an investigation to determine if the applicant has
committed acts or offenses prohibited by section 78 of this act;

(b) Require the applicant to submit to a complete diagnostic
examination at the expense of the applicant by one or more physicians or other
qualified professionals appointed by the board, the applicant being free also
to consult a physician or physicians or other professionals of his or her own
choice for an evaluation or diagnostic examination and to make available a
report or reports thereof to the department and the appropriate board;

(c) Require the applicant to pass a written, oral, or practical
examination or any combination of such examinations at the expense of the
applicant;

(d) Require the applicant to successfully complete additional
education at the expense of the applicant;

(e) Require the applicant to successfully pass an inspection of his
or her practice site; or

(f) Take any combination of the actions in this subsection.

(3) On the basis of material submitted by the applicant, the results
of any inspection or investigation by the department, and the completion of
any requirements imposed under subsection (2) of this section, the board shall
(a) deny the application for reinstatement or (b) recommend to the department
(i) full reinstatement of the credential, (ii) modification of the suspension
or limitation, or (iii) reinstatement of the credential subject to limitations
or subject to probation with terms and conditions.

(4) The decision of the board shall become final thirty days after
mailing the decision to the applicant unless the applicant requests a hearing
within such thirty-day period. If the applicant requests a hearing before the
board, the department shall mail notice of the date, time, and location of
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the hearing to the applicant at least thirty days prior to the hearing. If
the applicant has been afforded a hearing or an opportunity for a hearing on
an application for reinstatement within two years prior to filing the current
application, the department may grant or deny such application without another
hearing before the board. The affirmative vote of a majority of the members of
the board shall be necessary to recommend reinstatement of a credential with
or without terms, conditions, or restrictions.

(5) (a) The department may only consider applications for
reinstatement with an affirmative recommendation of the appropriate board.
If the board recommends (i) full reinstatement of the credential, (ii)
modification of the suspension or limitation, or (iii) reinstatement of the
credential subject to limitations or subject to probation with terms and
conditions, the board’'s recommendation shall be sent to the applicant by
certified mail and forwarded to the director for a decision.

(b) The director shall receive (i) the written recommendation of
the board, including any finding of fact or order of the board, (ii) the
application for reinstatement, (iii) the record of hearing if any, and (iv)
any pleadings, motions, requests, preliminary or intermediate rulings and
orders, and similar correspondence to or from the board and the applicant.

(c) The director shall then review the application and other
documents and may affirm the recommendation of +the board and grant
reinstatement or may reverse or modify the recommendation if the board’s
recommendation is (i) in excess of statutory authority, (ii) made upon
unlawful procedure, (iii) unsupported by competent, material, and substantial
evidence in view of the entire record, or (iv) arbitrary or capricious.

(6) The director’s decision may be appealed by any party to the
decision. The appeal shall be in accordance with the Administrative Procedure
Act.

(7) Denial by a board of an application for reinstatement may be
appealed. The appeal shall be in accordance with the Administrative Procedure
Act.

Sec. 50. (1) Upon receipt of an application for reinstatement of a
credential in a profession that does not have a board, the application shall
be considered by the department.

(2) The department may:

(a) Conduct an investigation to determine if the applicant has
committed acts or offenses prohibited by section 78 of this act;

(b) Require the applicant to submit to a complete diagnostic
examination by one or more physicians or other qualified professionals
appointed by the department, the applicant being free also to consult a
physician or physicians or other professionals of his or her own choice for an
evaluation or diagnostic examination and to make available a report or reports
thereof to the department;

(c) Require the applicant to pass a written, oral, or practical
examination or any combination of such examinations;

(d) Require the applicant to successfully complete additional
education;

(e) Require the applicant, if a business, to successfully complete
an inspection; or

(f) Take any combination of the actions in this subsection.

(3) On the basis of material submitted by the applicant, the results
of any inspection or investigation by the department, and the completion of
any requirements imposed under subsection (2) of this section, the department
shall (a) deny the application for reinstatement, (b) grant the application
for reinstatement, (c) modify the probation, suspension, or limitation, or (d)
reinstate the credential subject to limitations or subject to probation with
terms and conditions.

(4) The decision of the department shall become final thirty days
after mailing the decision to the applicant unless the applicant requests a
hearing within such thirty-day period. If the applicant requests a hearing,
the department shall mail notice of the date, time, and location of the
hearing to the applicant at least thirty days prior to the hearing. Any
requested hearing shall be held according to rules and regulations of the
department for administrative hearings in contested cases. Any party to the
decision shall have a right to appeal. Such appeal shall be in accordance with
the Administrative Procedure Act.

(5) If the applicant has been afforded a hearing or an opportunity
for a hearing on an application for reinstatement within two years prior
to filing the current application, the department may grant or deny such
application without another hearing.

Sec. 51. Section 71-162, Revised Statutes Cumulative Supplement,
2006, is amended to read:
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71-162 (1) It is the intent of the Legislature that the revenue to
cover the cost of the credentialing system administered by the department is
to be derived from General Funds, cash funds, federal funds, gifts, grants,
or fees from individuals or entities businesses seeking credentials. The
credentialing system includes the totality of the credentialing infrastructure
and the process of issuance and renewal of credentials, examinations,
inspections, investigations, continuing competency, compliance assurance, and
the credentialing review process for the follewing individuals and entities
businesses that provide health services, and health-related services, and
environmental services. -+

(a) Individuals in the practice of acupuncture; advanced practice

ing leohol and ; ling: 1 I 1 i . cion,
project design, and training; athletic training; audiology; speech-language
pathology; chiropractic; dentistry; dental hygiene; environmental health;
hearing aid instrument dispensing and fitting; 2lead-based paint abatement,
inspection, project design, and training; medical nutrition therapy; medical
radiography; medication aide services; medicine and surgery; mental health
practice; nursing; nursing assistant or paid dining assistant services;
nursing home administration; occupational therapy; optometry; osteopathic
medicine; pharmacy; physical therapy; podiatry; psychology; radon detection,
measurement, and mitigation; respiratory care; social work; swimming
pool operation; veterinary medicine and surgery; water system operation;
constructing or decommissioning water wells and installing water well pumps

«(b) Individuals in the practice of and entities in +the business
of body art; cosmetology; electrology; emergency medical services; esthetics;
funeral directing and embalming; massage therapy; and nail technology.

(2) The department shall determine the cost of the credentialing
system for such individuals and entities businesses by calculating the total
of the base costs, the variable costs, and any adjustments as provided in
sections 71-162-01 to 71-162-03- 52 to 54 of this act.

(3) When fees are to be established pursuant to section 71-162-04
55 of this act for individuals or entities businesses other than individuals
in the practice of constructing or decommissioning water wells and installing
water well pumps and pumping equipment, the department, wupon with the
recommendation of the appropriate board if applicable, shall base the fees on
the cost of the credentialing system and shall include usual and customary
cost increases, a reasonable reserve, and the cost of any new or additional
credentialing activities. For individuals in the practice of constructing
or decommissioning water wells and installing water well pumps and pumping
equipment, the Water Well Standards and Contractors’ Licensing Board shall
establish the fees as otherwise provided in this subsection. All such fees
shall be ecollected used as provided in section 71-163- 57 of this act.

Sec. 52. Section 71-162.01, Reissue Revised Statutes of Nebraska, is
amended to read:

71-162-01 Base costs of credentialing are the costs that are common
to all professions and occupations businesses listed in section 73-162 21 of
this act and include the following:

(1) Salaries and benefits for employees of the department who work
with credentialing activities;

(2) Shared operating costs for credentialing activities that are not
specific to a particular profession or eoececupation business such as indirect
costs, rent, and utilities;

(3) Costs related to compliance assurance, including investigative
costs, contested case costs, and compliance monitoring;

(4) Costs of the Licensee Assistance Program under seetions
1-172-01 and 71-172-02; section 75 of this act;

(5) Capital costs, including office equipment and computer hardware
or software, which are not specific to a particular profession or oececupation;
business; and

(6) Other reasonable and necessary costs as determined by the
department.

Sec. 53. Section 71-162.02, Revised Statutes Cumulative Supplement,
2006, is amended to read:

J1-162-02 Variable costs of credentialing are the costs that are
unique to a specific profession or oeccupation business listed in section
F1-162 21 of this act and include the following:

(1) Per diems which are paid to members of the appropriate board;

(2) Operating costs that are specific to a particular profession
or occupation; business, including publications, conference registrations, and
subscriptions;

(3) Costs for travel by members of the appropriate board and

-21-



LB 463 LB 463

employees of the department related to a particular profession or occupation;
business, including car rental, gas, and mileage charges but not salaries;

(4) Costs to operate and administer the Nebraska Center for Nursing,
which costs shall be derived from credentialing fees of registered and
practical nurses in accordance with section 71-1798.01; and

(5) Other reasonable and necessary costs as determined by the
appropriate board or the department.

Sec. 54. Section 71-162.03, Reissue Revised Statutes of Nebraska, is
amended to read:

71-162-03 Adjustments to the cost of credentialing include, but are
not limited to:

(1) Revenue from sources that include, but are not limited to:

(a) Interest earned on the Professional and Occupational
Credentialing Cash Fund, if any;

(b) Certification and verification of credentials;

{e) Late fees;

+4d) (c) Administrative fees;

4e) (d) Reinstatement fees;

+£) (e) General Funds and federal funds;

4g) (f) Fees for miscellaneous services, such as production of
photocopies, lists, labels, and diskettes;

4h) (g) Gifts; and

i) (h) Grants; and

(2) Transfers to other funds for costs related to the Nebraska
Regulation of Health Professions Act and section 73-1,343- 28 of this act.

Sec. 55. Section 71-162.04, Reissue Revised Statutes of Nebraska, is
amended to read:

71-162-04 (1) The department, upon with the recommendation of the
appropriate board if applicable, or the Water Well Standards and Contractors’
Licensing Board as provided in section 73-162; 51 of this act, shall adopt
and promulgate rules and regulations to establish and collect the fees for the
following credentials:

(a) Initial credentials, which include, but are not limited to:

(i) Licensure, certification, or registration;

(ii) Add-on or specialty credentials;

(iii) Temporary, provisional, or training credentials; and

(iv) Supervisory or collaborative relationship credentials;

(b) Applications to renew licenses, certifications, and
registrations;

(c) Approval of continuing education courses and other methods of
continuing competency; and

(d) Inspections and reinspections.

(2) When a credential will expire within one hundred eighty
days after its initial issuance date and the initial credentialing fee
is twenty-five dollars or more, the department shall collect twenty-five
dollars or one-fourth of the initial credentialing fee, whichever is greater,
for the initial credential, and the credential shall be wvalid until the next
subsequent renewal date.

Sec. 56. Section 71-162.05, Reissue Revised Statutes of Nebraska, is
amended to read:

71-162-05 (1) The department shall retain a twenty-five-dollar
administrative fee from each credentialing fee established under section
J1-162-04 55 of this act for a denied credential or a withdrawn application,
except that (a) if the credentialing fee is less than twenty-five dollars, the
fee shall be forfeited and (b) an examination fee shall not be returned.

(2) The department shall collect fees for services as follows:

(a) Ten dollars for a duplicate original or reissued credential;

(b) Twenty-five dollars for certification of a credential pursuant
to section 71-145+ 25 of this act;

(c) Five dollars for verification of a credential pursuant to
section 71-145; 25 of this act; and

(d) A late fee of twenty-five dollars in addition to the renewal fee
to renew a credential (i) within thirty days after the credential’s expiration
date for professions and occupations listed in section 71-162 other than
individuals in the practice of constructing or decommissioning water wells
and installing water well pumps and pumping equipment and (ii) within sixty
days after the credential’s expiration date for individuals in the practice
of constructing or decommissioning water wells and installing water well pumps
and pumping equipment;

4e) (d) A late reinstatement fee of thirty-five dollars in addition
to the renewal fee to reinstate a an expired or inactive credential for
professions and occupations specified in section 21 of this act. 71-102
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or regulated under the Nebraska Cosmetology 2Act, the Occupational Therapy
Practice Act, or sections 71-4701 fto 71-4719 or 71-6053 to 71-6068 not more
than one year after the date of revocation for failure to meet the renewal
requirements;

(£) A late fee of seventy-five dollars in addition to the renewal
fee to reinstate a credential for professions and occupations specified
in section 71-102 or regulated wunder +the Nebraska Cosmetology 2Act, the
Occupational Therapy Practice Act, or sections 71-4701 to 71-4719 or 71-6053
to 71-6068 more than one year after the date of revocation for failure to meet
the renewal requirements; and

(g) Twenty-five dollars for placing a credential on inactive status.

Sec. 57. Section 71-163, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-163 (1) The Professional and Occupational Credentialing Cash Fund
is created. Except as provided in seetions 71-172-02 and section 71-17,113,
the fund shall consist of all fees, gifts, grants, and other money, excluding
fines and civil penalties, received or collected by the department under
sections 71-162 teo 71-162-05- 51 to 56 of this act.

(2) The department shall use the fund for the administration and
enforcement of such laws regulating the individuals and entities businesses
listed in section 71-162 21 of this act except for a percentage of the fees
credited to the Nebraska Regulation of Health Professions Fund pursuant to
section 71-6228.

(3) Any money in the Professional and Occupational Credentialing
Cash Fund available for investment shall be invested by the state investment
officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State
Funds Investment Act.

(4) Any money in the Licensee Assistance Cash Fund on the operative
date of this section shall be transferred to the Professional and Occupational
Credentialing Cash Fund.

Sec. 58. Section 71-111, Reissue Revised Statutes of Nebraska, is
amended to read:

71-111 (1) The State Board of Health shall appoint members to the
professional boards designated in section 71-112 for each of the professions
under the Uniform Licensing Law- 67 of this act except the Board of Emergency
Medical Services and the Water Well Standards and Contractors’ Licensing
Board.

(2) Any vacancy in the membership of a board caused by death,
resignation, removal, or otherwise shall be filled for the unexpired term in
the same manner as original appointments are made.

Sec. 59. Section 71-117, Reissue Revised Statutes of Nebraska, is
amended to read:

71-117 The regular (1) Any person who desires to be considered for
an appointment to a board appointed by the State Board of Health and who
possesses the necessary qualifications for such appointment may apply in a
manner specified by the State Board of Health. The State Board of Health shall
consider such applications and may appoint any qualified person so applying to
the appropriate board.

(2) A state association or society, or its managing board, for
each profession may submit each year to the State Board of Health a 1list
of £iswve persons of recognized ability in such profession who have the
qualifications prescribed for professional members of the professional board
for that particular profession. Each professional member of +the Board of
Pharmacy shall be the recipient of a diploma of graduation from an accredited
school or college of pharmaey- If such a list is submitted, the State Board
of Health shall consider the names on such list and may appoint one of the
persons so named. Any person who desires to be considered for an appointment
to a professional board and who possesses the necessary qualifications for
such appointment may apply on a form provided by the State Board of Health any
time prior to October 1 of each year. The State Board of Health shall consider
such applications and may appoint any gqualified person so applying to the
professional board, even though such person is not named on a list submitted
by the association or society.

Sec. 60. Section 71-118, Reissue Revised Statutes of Nebraska, is
amended to read:

71-118 (1) The State Board of Health shall have power to remove from
office at any time any member of a professional board for which it appoints
the membership, after a public hearing pursuant to +he prowvisiens of the
Administrative Procedure Act, for physical or mental incapacity to carry out
the duties of a board member, for continued neglect of duty, for incompetency,
for acting beyond the individual member’s scope of authority, for malfeasance
in office, for not maintaining the qualifications established in sections 64
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and 65 of this act, for any cause for which a credential in the profession or
business involved may be suspended or revoked under section 71-147 or 71-148,
78 or 79 of this act, or for a lack of a credential in the profession or
business involved.

(2) The State Board of Health shall have full access to such
complaints or investigational records as necessary and appropriate in the
discharge of its duties under subsection (1) of this section and section 58 of
this act.

Sec. 61. Section 71-112.03, Reissue Revised Statutes of Nebraska, is
amended to read:

F1-112-03 (1) The purpose of each professional board is to:r 1)
Provide for the health, safety, and welfare of the citizens; (2) insure that
licensees or certificate holders serwving the public meet minimum standards of
proficiency and competency; and (3) control the profession in the interest of
consumer proteection protect the health, safety, and welfare of the public as
prescribed in the Uniform Credentialing Act.

(2) The duties of each board include, but are not limited to, (a)
setting the minimum standards of proficiency and competency in accordance
with section 26 of this act, (b) providing recommendations in accordance with
section 49 of this act, (c) providing recommendations related to the issuance
or denial of credentials, disciplinary action, and changes in legislation, and
(d) providing the department with recommendations on requlations to carry out
the Uniform Credentialing Act in accordance with section 26 of this act.

(3) Each board may appoint advisory committees or other advisory
bodies as necessary for specific purposes. At least one board member shall
serve on each advisory committee or body, and other members may be appointed
from outside the board.

Sec. 62. Section 71-113, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-113 Except as otherwise provided in the Uniform Credentialing

Act:

(1) Each professional board shall consist of four members;

(2) Each board shall have at least one public member; and

(3) If a board has eleven or more members, it shall have at least
three public members. -+ 3ineluding one public member, except as otherwise
provided in this section. A public member of a professional board (a) shall
be a resident of this state who has attained the age of majority, (b) shall
represent the interests and wviewpoints of consumers, and {(c¢) shall not be a
present or former member of a credentialed profession, an employee of a member
of a credentialed profession, or an immediate family or household member of
any person presently regulated by such board.

«(2)-(a) In audiology and speech-language pathology the board shall
consist of five members, including at least one public member, (b) in
dentistry the board shall consist of ten members, including at Ileast two
public members, (c¢) in medicine and surgery the board shall consist of eight
members, including at least two public members, (d) in pharmacy the board
shall consist of five members, including at least one public member, (e) in
psychology the board shall consist of seven members, including at least two
public members, (f£) in medical nutrition therapy the board shall consist of
five members, including at least one public member, (g) in mental health
practice the board shall consist of not more than ten members, including
at least two public members, -(h) in alcohol and drug counseling the board
shall consist of nine members, including two public members, (i) in veterinary
medicine and surgery the board shall consist of five members, including at
least one public member, and (j) boards with eleven or more members shall have
at least three public members.

«3) Membership on the Board of 2Audiology and Speech-Language
Pathology shall consist of two members who are audiologists, two members
who are speech-language pathologists, and at least one public member.

(4) Membership on the Board of Athletic Training shall consist of
three athletic trainers and at least one public member.

«5) Membership on the Board of Respiratory Care Practice shall
consist of two respiratory care practitioners, one physician, and at least one
public member.

(6) Two of the six professional members of the Board of Medicine
and Surgery shall be officials or members of the instructional staff of an
aceredited medieal school in this state-

«7) Two of the eight professional members of the Board of Dentistry
shall be dentists who are officials or members of the instruectional staff of
an accredited school or college of dentistry in this state, and two of the
members of the board shall be dental hygienists licensed under the Uniform
Licensing Law.
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public member.
member of the board shall be a member of a racial or ethnic minority. When ten

«(10) Membership on the Board of Alcohol and Drug Counseling shall
a psychiatrist, psychologist, or mental health practitioner, and two public
members—
public member.

Sec. 63. Section 71-116, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-116 (1) The members of each professional board shall be residents
of the State of Nebraska and shall be appointed for terms of five years except
as otherwise provided in the Uniform Credentialing Act. No member shall be
appointed for or serve for more than two consecutive full five-year terms
except as otherwise specifically provided in the act.

«(2) The members of the Board of Dentistry shall be appointed as
follows: As of December 1, 1971, one member shall be appointed for a term of
five years and one member shall be appointed for a term of three years; as of
December 1, 1972, one member shall be appointed for a term of three years; as
of December 1, 1973, one member shall be appointed for a term of three years;
as of December 1 of each year thereafter, two members shall be appointed for
terms of five years; as of December 1, 1979, one member who is a dental
section 71-114 shall be appointed for a term of five years; as of December 1,
1984, one public member shall be appointed for a term of five years; and as of
December 1, 1994, a second member who is a dental hygienist licensed under the
Uniform Licensing Law and who complies with section 71-114 and a second public

«3) The members of the Board of Medicine and Surgery shall be
after October 19, 1963, a sixth member, who shall be a person eligible for
appointment to the Board of Examiners in Osteopathy who also has a license to
a term expiring on December 1, 1968. As of December 1, 1984, one public member
shall be appointed for a term of five years, and as of December 1, 1994, a
second public member shall be appointed for a term of five years. Thereafter
after April 19, 1986, his or her eligible successor shall be a person who has
a license to practice osteopathic medicine or osteopathic medicine and surgery
in the State of Nebraska-

«(4) The members of the Board of Audiology and Speech-Language
December 1, 1979, and two until December 1, 1980. As of December 1, 1984, one
public member shall be appointed for a term of five years. Upon the expiration

«5) The Board of Pharmacy shall be composed of five members,
the confines of a hospital, and a public member who is interested in the
health of the people of Nebraska. The members of the Board of Pharmacy shall
member shall be appointed for a term of five years and the public member shall
be appointed for a term of three years. Upon the expiration of such terms and
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five years each.

(6) The members of the Board of Psychologists appointed as
successors to the members serving on February 25, 1984, shall be appointed
for terms of five years. The terms of members serving on February 25, 1984,
are hereby extended to December 1 of the year in which they would otherwise
expire.

«7) The three members serving on the Board of Examiners in Massage
on August 1, 1988, shall be appointed as members of the Board of Massage
Therapy. Successors shall be massage therapists and shall be appointed for
terms of five years each. One public member shall be appointed on December 1.,
1988, for a term of five years. Upon the expiration of the public member’s
term, each subsequent public member shall be appointed for a five-year term.

8) The initial members of the Board of Mental Health Practice
appointed from +the Board of Examiners in Social Work and the Board of
Examiners in Professional Counseling, as such boards existed immediately prior
to September 1, 1994, shall serve until the expiration of the terms they would
have served on their respective boards. One initial public member and one
initial marriage and family therapist shall hold office until December 1 of
the fourth year following September 1, 1994, and one initial public member and
one initial marriage and family therapist shall hold office until December 1
of the fifth year following September 1, 1994.

«9) The initial members of the Board of Alcohol and Drug Counseling
shall be appointed within ninety days after July 1, 2004, to hold office as
follows: Of the six alcohol and drug counselors, one shall hold office until
April 1, 2006, two until April 1, 2007, one until April 1, 2008, one until
April 1, 2009, and one until April 1, 2010, as designated at the time of
appointment; the person who is a psychiatrist, psychologist, or mental health
practitioner shall hold office until April 1, 2008; and of the two public
members, one shall hold office until April 1, 2009, and one until April 1,
2010, as designated at the time of appointment.

«10) Except as otherwise specifically prowvided, the (2) The term of
each member prowvided for in +this seetion shall commence on the first day of

December following the expiration of the term of the member whom such person
succeeds except as otherwise provided in the act. and shall be rotated in such
a manner that no more than one professional member shall retire during any
year in which a term expires unless the number of members on a board makes it
impractical to do so-

«(11) Except as otherwise specifically provided, the members of
boards for professions coming under the scope of the Uniform Licensing Law
for the first time shall be appointed within thirty days after the effective
or operative date, whichever is later, of the act providing for credentialing
of the profession, the terms of the initial board members to be as follows:
One member shall hold office until December 1 of the third year, one until
December 1 of the fourth year, and two, including the public member, until
December 1 of the fifth year following the year in which the act providing for
credentialing of the profession became effective.

Sec. 64. Section 71-114, Revised Statutes Cumulative Supplement,
2006, is amended to read:

F1-114 (1) A professional member of a board appointed under
the Uniform Licensing Law prior to the operative date of this section
shall remain subject to the requirements of the original appointment until
reappointed under the Uniform Credentialing Act. Except as otherwise provided
in subseetions (3) and (5) of +this seetion;, the Uniform Credentialing Act,
every professional member of a professional board appointed on or after the
operative date of this section shall have held and maintained an active
credential and be and have been actively engaged in the practice of his or
her profession in the State of Nebraska;,; under a eredential issued in +this
state; for a period of five years just preceding his or her appointment and
shall maintain such credential and practice while serving as a board member.
For purposes of this section, active practice means devoting a substantial
portion of time to rendering professional services.  except for the members
of professional boards for professions coming within the scope of the Uniform
Licensing Law for the first time and for a period of five years thereafter.
Members appointed during such period shall be reguired to meet the minimum
qualifications for credentialing in the profession in this state and shall,
insofar as possible, meet the requirements as to years of practice in this
state otherwise provided by this section.

(2) Each professional member of a board shall have been a resident
of Nebraska for one year and shall remain a resident of Nebraska while serving

as a board member. +he Board of Audiology and Speech-Language Pathology
shall have been a resident of the State of Nebraska for at least one year

immediately prior to appointment and shall also have been engaged in rendering

-26-



LB 463 LB 463

three years immediately prior to appointment.

«(3) The requirement of five years of experience shall apply to
professional members of the Board of Psychologists, except that up to two of

(4) All professional members of professional beafds appointed to an
initial board shall be credentialed within six months after being appointed
to the board or within six months after the date by which members of the
reason a professional member is not credentialed within such time period, a

«5) Each alcohol and drug counselor first appointed to the Board
of Alcohol and Drug Counseling shall be a person who is a certified alcohol
and drug abuse counselor on July 1, 2004, and who is and has been actively

Sec. 65. A public member of a board appointed under the Uniform
Licensing Law prior to the operative date of this section shall remain subject
to the requirements of the original appointment until reappointed under the
Uniform Credentialing Act. At the time of appointment and while serving as a
board member, a public member appointed to a board on or after the operative
date of this section shall:

(1) Have been a resident of this state for one year;

(2) Remain a resident of Nebraska while serving as a board member;

(3) Have attained the age of nineteen years;

(4) Represent the interests and viewpoints of the public;

(5) Not hold an active credential in any profession or business
which is subject to the Uniform Credentialing Act, issued in Nebraska or
in any other Jjurisdiction, at any time during the five vyears prior to
appointment;

(6) Not be eligible for appointment to a board which requlates a
profession or business in which that person has ever held a credential;

(7) Not be or not have been, at any time during the year prior
to appointment, an employee of a member of a profession credentialed by
the department, of a facility credentialed pursuant to the Health Care
Facility Licensure Act, or of a business credentialed pursuant to the Uniform
Credentialing Act;

(8) Not be the parent, child, spouse, or household member of any
person presently requlated by the board to which the appointment is being
made;

(9) Have no material financial interest in the profession or
business regulated by such board; and

(10) Not be a member or employee of the legislative or judicial
branch of state government.

Sec. 66. For professions coming within the scope of the Uniform
Credentialing Act for the first time:

(1) A professional member of a board shall not be required to
have held and maintained an active credential for a period of five years
just preceding his or her appointment. Members appointed during the first
five years after a profession comes within the scope of the act shall be
required to meet the minimum qualifications for credentialing and shall,
insofar as possible, meet the requirements as to years of practice in this
state otherwise provided by section 64 of this act;

(2) All professional members appointed to an initial board shall be
credentialed within six months after being appointed to the board or within
six months after the date by which members of the profession are required to
be credentialed, whichever is later. If for any reason a professional member
is not credentialed within such time period, a new professional member shall
be appointed to take his or her place;

(3) Members shall be appointed to the initial board within thirty
days after the effective or operative date, whichever is later, of the
legislation providing for credentialing of the profession; and

(4) The terms of the initial board members shall be as follows: One
member shall hold office until December 1 of the third year following the year
in which the legislation providing for credentialing of the profession became
effective; two, including one public member, until December 1 of the fourth
year; and two, including one public member, until December 1 of the fifth

year.

Sec. 67. Section 71-112, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-112 (1) Professional boards wunder +the Uniform Licensing Law
Boards shall be designated as follows:
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(a) Board of Advanced Practice Registered Nurses;

(b) Board of Alcohol and Drug Counseling;

(c) Board of Athletic Training;

(d) Board of Audiology and Speech-Language Pathology:;

(e) Board of Chiropractic;

(f) Board of Cosmetology, Electrology, Esthetics, Nail Technology,
and Body Art;

(g) Board of Dentistry;

(h) Board of Emergency Medical Services;

(i) Board of Registered Environmental Health Specialists;

(j) Board of Funeral Directing and Embalming;

(k) Board of Hearing Aid Instrument Dispensers and Fitters;

(1) Board of Massage Therapy;

(m) Board of Medical Nutrition Therapy;

(n) Board of Medical Radiography;

(o) Board of Medicine and Surgery;

(p) Board of Mental Health Practice;

(g) Board of Nursing;

(r) Board of Nursing Home Administration;

(s) Board of Occupational Therapy Practice;

(t) Board of Optometry;

(u) Board of Pharmacy;

(v) Board of Physical Therapy;

(w) Board of Podiatry;

(x) Board of Psychology;

(y) Board of Respiratory Care Practice;

(z) Board of Veterinary Medicine and Surgery; and

(aa) Water Well Standards and Contractors’ Licensing Board.

(a) For medicine and surgery, acupuncture, and osteopathic medicine
and surgery, Board of Medicine and Surgery;

For athletic training, Board of Athletic Training;

For respiratory care, Board of Respiratory Care Practice;

For chiropractic, Board of Chiropractic;

For dentistry and dental hygiene, Board of Dentistry;

For optometry, Board of Optometry;

For massage therapy, Board of Massage Therapy;

For physical therapy, Board of Physical Therapy;

For pharmacy, Board of Pharmacy;

For audiology and speech-language pathology, Board of Audiology
and Speech-Language Pathology;

(k) For medical nutrition therapy, Board of Medical Nutrition
Therapy;

1) For funeral directing and embalming, Board of Funeral Directing
and Embalming;

«(m)- For podiatry, Board of Podiatry;

«(n) For psychology, Board of Psychologists;

(o) For veterinary medicine and surgery, Board of Veterinary
Medicine and Surgery;

«(p) For mental health practice, Board of Mental Health Practice; and

(g) For alcohol and drug counseling, Board of Alcohol and Drug
Counseling.

(2) Any change made by the Legislature of the names of boards listed
in this section shall not change the membership of such boards or affect the
validity of any action taken by or the status of any action pending before any
of such boards. Any such board newly named by the Legislature shall be the
direct and only successor to the board as previously named.

Sec. 68. Section 71-115.01, Reissue Revised Statutes of Nebraska, is
amended to read:

71-115-01 The department shall adept and promulgate =rules and
regulations which may establish definitions of conflicts of interest for
members of the professional boards specified in seetion 71-112 and which may
establish procedures in the case such a conflict arises. For purposes of this
section, conflict of interest includes financial, professional, or personal
obligations that may compromise or present the appearance of compromising the
judgment of a member in the performance of his or her duties.

Sec. 69. Section 71-120, Reissue Revised Statutes of Nebraska, is
amended to read:

71-120 Each professional board shall organize annually at its
first meeting subsequent to December 1 and shall select a chairperson, a
vice-chairperson, and a secretary from its own membership.

Sec. 70. Section 71-121, Revised Statutes Cumulative Supplement,
2006, is amended to read:

TEEEERELE
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71-121 The department shall, as far as practicable, provide for the
conducting of the business of the professional boards by mail and may hold
meetings by teleconference or videoconference subject to the Open Meetings
Act. Any official action or vote of the members of a prefessional board taken
by mail shall be preserved in the records of the department and shall be
embodied in the proper minute book recorded in the board’s minutes by the
department.

Sec. 71. Section 71-122, Reissue Revised Statutes of Nebraska, is
amended to read:

71-122 Each member of a professional board shall, in addition to
necessary traveling and lodging expenses, receive a per diem for each day
actually engaged in the discharge of his or her duties, including compensation
for the time spent in traveling to and from the place of conducting +he
examination, and, with the exception of board members who are public members,
for a reasonable number of days for the preparation of examination gquestions
and the reading of +the answer papers, in addition +to the +time actually
spent in condueting the examination- business. Traveling and lodging expenses
shall be on the same basis as provided in sections 81-1174 to 81-1177. The
compensation per day shall not exceed +hirty fifty dollars and shall be
determined by each board with the approval of the department. Persons serving
on an advisory committee or body under section 61 of this act shall receive
remuneration of expenses as provided in sections 81-1174 to 81-1177, including
compensation for time spent in traveling to and from the place of conducting
business, and a per diem of fifty dollars. - execept that there shall not be
paid for members’ compensation and expenses a greater sum than is received in
fees from the applicants for credentials in any particular profession.

Sec. 72. Section 71-124, Reissue Revised Statutes of Nebraska, is
amended to read:

71-124 Each professional board may select one or more of its members
to attend the annual meeting of the national organization of state examining
boards of such profession or other related meetings. Any member so selected
shall receive his or her necessary traveling and lodging expenses in attending
such meeting meetings on the same basis as provided in sections 81-1174 to
81-1177. if there are funds available belonging to that board.

Sec. 73. Section 71-161.19, Reissue Revised Statutes of Nebraska, is
amended to read:

71-161-19 No member of a professional board, for any profession eor
occupation credentialed by the department pursuant to Chapter 71, no expert
retained by sueh board; the department, and no member of sueh a profession
or oececupation who provides consultation to or testimony for the department
shall be liable in damages to any person for slander, 1libel, defamation of
character, breach of any privileged communication, or otherwise for any action
taken or recommendation made within the scope of the functions of such board
or expert or the consultation or testimony given by such person, if such board
member, expert, or person acts without malice and in the reasonable belief
that such action, recommendation, consultation, or testimony is warranted by
the facts known to him or her after a reasonable effort is made to obtain the
facts on which such action is taken, recommendation is made, or consultation
or testimony is provided.

Sec. 74. Section 71-121.01, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-121-01 The department shall be responsible for the general
administration of the activities of each of the boards. as defined in the
Advanced Practice Registered Nurse Licensure 2Act, the Certified Registered
Nurse Anesthetist Act, +the Clinical Nurse Specialist Practice Act, the
Nebraska Certified Nurse Midwifery Practice Act, the Nebraska Cosmetology Act,
the Nurse Practice Act, the Nurse Practitioner Act, the Occupational Therapy
Practice Act, and sections 71-4701 +to 71-4719 and T71-6053 +to T71-6068 and
the boards covered by the scope of the Uniform Licensing Law and named in
seetion 71-102- The cost of operation and administration of the boards shall
be paid from fees; gifts; grants; and other money eredited to the General Fund
and the Professional and Occupational Credentialing Cash Fund. The Direector
of Regulation and Licensure shall determine the proportionate share of this
cost to be paid from the fees of the respective boards, except that no fees
shall be paid for such purpose from the fund without the prior approval of
the boards concerned- The direector’s determinations shall beecome final when
approved by the respectiwve boards and the department and shall be wvalid for
one fiscal year only.

Sec. 75. Section 71-172.01, Reissue Revised Statutes of Nebraska, is
amended to read:

71-172.01 (1) The Department of Health and Human Services Regulation
and Licensure department may contract with +the Department of Health and
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Human Servieces to provide a Licensee Assistance Program to credential holders
regulated by the Department of Health and Human Services Regulation and
Licensure- department. The program shall be limited to providing education,
referral assistance, and monitoring of compliance with treatment of habitual
intoxication or dependence for abuse of, dependence on, or active addiction to
alcohol, any controlled substance, or any mind-altering substance and shall be
limited to voluntary participation by credential holders.

(2) (a) Participation in the program shall be confidential, except
that if any evaluation by the program determines that the intoxiecation or
abuse, dependence, or active addiction may be of a nature which constitutes a
danger to the public health and safety by the person’s continued practice or
if the person fails to comply with any term or condition of a treatment plan,
the program shall report the same to the birector of Regulation and Licensure-
director.

(b) Participation in the program shall not preclude the
investigation of alleged statutory violations which could result in
disciplinary action against the person’s credential or criminal action against
the person.

(3) Any report from any person or from the program to the Department
of Health and Human Servieces Regulation and Licensure department indicating
that a credential holder is suffering from habitual intoxication or dependence
abuse of, dependence on, or active addiction to alcohol, any controlled
substance, or any mind-altering substance that impairs the ability to practice
the profession shall be treated as a complaint against such credential and
shall subject such credential holder to discipline under sections 71-150 +eo
71-155- 86 to 100 of this act.

43) (4) No person who makes such a report of inteoxiecation eo=r
dependence to the program or from the program to the department shall be
liable in damages to any person for slander, libel, defamation of character,
breach of any privileged communication, or other criminal or civil action of
any nature, whether direct or derivative, for making such report or providing
information to the program or department in accordance with this section.

(5) Any person who contacts the department for information on
or assistance in obtaining referral or treatment of himself or herself or
any other person credentialed by the department for habitual intoxication
or dependence abuse of, dependence on, or active addiction to alcohol, any
controlled substance, or any mind-altering substance that impairs the ability
to practice the profession shall be referred to the program. Such inquiries
shall not be used by the department as the basis for investigation for
disciplinary action, except that such limitation shall not apply to complaints
or any other reports or inquiries made to the department concerning persons
who may be suffering from habitual intoxication or dependence abuse of,
dependence on, or active addiction to alcohol, any controlled substance,
or any mind-altering substance that impairs the ability to practice the
profession or when a complaint has been filed or an investigation or
disciplinary or other administrative proceeding is in process.

Sec. 76. (1) The director shall have jurisdiction of proceedings (a)
to deny the issuance of a credential, (b) to refuse renewal of a credential,
and (c) to discipline a credential holder.

(2) Except as otherwise provided in section 119 of this act, if an
applicant for an initial credential or for renewal of a credential to practice
a profession does not meet all of the requirements for the credential, the
department shall deny issuance or renewal of the credential.

Sec. 77. Section 71-161.01, Reissue Revised Statutes of Nebraska, is
amended to read:

71-161-01 For purposes of sections 78, 79, and 84 of this act:

(1) Confidential information means information protected as
privileged under applicable law;

(2) Conviction means a A plea or verdict of guilty or a conviction
following a plea of nolo contendere or non vult contendere made to a formal
criminal charge shall be deemed to be a convietion within the meaning of
sections 28-409, 71-147, 71-3,174, 71-3,175, and 71-6054. The term conviction
within the meaning of such seections shall mean or a judicial finding of guilt
irrespective of the pronouncement of judgment or the suspension thereof and
shall inelude includes instances in which the imposition or the execution of
sentence is suspended following a judicial finding of guilt and the defendant
is placed on probation; and

(3) Pattern of incompetent or negligent conduct means a continued
course of incompetent or negligent conduct in performing the duties of the
profession. Pursuant to such sections, a license, permit, certificate, or
registration, including one of a temporary nature, may be denied, refused
renewal, limited, suspended, or revoked or have other disciplinary measures
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taken against it in accordance with section 71-155 when the time for appeal of
the conviction has elapsed or the conviction has been affirmed on appeal or
an order granting probation is made suspending the imposition or the execution
of sentence, irrespective of any subsequent order under any statute allowing
such person to withdraw his or her plea of guilty, nolo contendere, or non
vult contendere and to enter a plea of not guilty, or setting aside the
verdict of guilty or the conviction, or releasing the person from probation,
or dismissing the accusation, information, or indictment.

Sec. 78. Section 71-147, Revised Statutes Cumulative Supplement,
2006, is amended to read:

J1-147 A license; certificate, or registration Except as otherwise
provided in sections 119 to 123 of this act, a credential to practice a
profession may be denied, refused renewal, limited; revoked; or suspended or
have other disciplinary measures taken against it in accordance with section
71-155 when the applicant, licensee, certificate holder, or registrant is
guilty of any of the following acts or offemnses:+ 85 or 86 of this act on any
of the following grounds:

(1) Fraud;, forgery, or misrepresentation Misrepresentation of
material facts in procuring or attempting to procure a license; certifiecate,
or registration; credential;

(2) Grossly immoral Immoral or dishonorable conduct evidencing
unfitness or lack of proficiency sufficient to meet the standards required for
to practice of the profession in this state;

(3) Habitual intoxication or dependence or failure Abuse of,
dependence on, or active addiction to alcohol, any controlled substance,
or any mind-altering substance;

(4) Fajilure to comply with a treatment program or an aftercare
program, including, but not limited to, a program entered into under the
Licensee Assistance Program established pursuant to section 731-172-01; 75 of
this act;

44) (5) Conviction of (a) a misdemeanor or felony under state
law, Nebraska law or federal law, or +the law of another or (b) a crime
in any jurisdiction and which, if committed within this state, would have
constituted a misdemeanor or felony under state Nebraska law and which has
a rational connection with the applicant’s; licenseels; certificate holder’s;
or registrant’s fitness or capacity of the applicant or credential holder to
practice the profession;

+45) (6) Practice of the profession (a) fraudulently, (b) beyond its
authorized scope, (c) with manifest inecapaeity; (d) with gross incompetence or
gross negligence, or {e) (d) in a pattern of incompetent or negligent conduct;
-~ Pattern of negligent conduct shall mean a continued course of negligent
conduct in performing the duties of the profession;

46) (7) Practice of the profession while the ability to practice
is impaired by alcohol, controlled substances, narecotie drugs, mind-altering
substances, physical disability, mental disability, or emotional disability;

47> (8) Physical or mental incapacity to practice the profession as
evidenced by a legal adjudiecation judgment or a determination thereeof by other
lawful means;

48) (9) Illness, deterioration, or disability that impairs the
ability to practice the profession;

(10) Permitting, aiding, or abetting the practice of a profession
or the performance of activities requiring a 3license;, certifiecate; o=r
registration credential by a person not licensed; certified; or registered
credentialed to do so;

49) (11) Having had his or her liecense; certificate; or registration
credential denied, refused renewal, limited, suspended, or revoked, or hawving
had such license; certificate; or registration disciplined in any ether manner
in accordance with seetion 71-155 similar to section 96 of this act by another
state or Jjurisdiction +eo practice the particular profession involved; based
upon acts by the applicant; licensee; certificate holder,; or registrant or
credential holder similar to acts described in this section; -~ A certified
copy of the record of denial, refusal of renewal, limitation, suspension, or
revocation of a license, certificate, or registration or the taking of other
disciplinary measures against it by another state or Jjurisdiection shall be
conclusive evidence;

(10) Unprofessional conduct;

431) (12) Use of untruthful, deceptive, or misleading statements
or improbable statements or flamboyant, exaggerated, or extravagant claims,
concerning such licensee’s; certificate holder’s, or registrant’s professional
excellence or abilities, in advertisements;

432) (13) Conviction of fraudulent or misleading advertising or
conviction of a violation of the Uniform Deceptive Trade Practices Act;
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“{13) (14) Distribution of intoxicating liquors, controlled
substances, or drugs for any other than lawful purposes;

«(14) Willful or repeated wviolations of the Uniform Licensing Law
(15) Violations of the Uniform Credentialing Act or the rules and regulations
of the department relating to the 1licensee’s, certificate holder’s, or
registrant’s profession, sanitation, guarantine, or school inspection;
particular profession;

415) (16) Unlawful invasion of the field of practice of any
profession mentioned in +the Uniform Licensing Law which +the Ilicensee;,
certificate holder, or registrant is not licensed, certified, or registered
requlated by the Uniform Credentialing Act which the credential holder is not
credentialed to practice;

«(16) Failure to comply with sections 71-603.01, 71-604, 71-605, and
71-606 relating to the signing of birth and death certificates;

(17) Violation of the Uniform Controlled Substances Act or any rules
and regulations adopted pursuant to the act;

«(18) Purchasing or receiwving any prescription drug from any source
in wviolation of the Wholesale Drug Distributor Licensing Act;

«19) Violation of the Emergency Box Drug Act;

+420) (18) Failure to file a report required by section 124 or 125 of
this act; 71-168;

«21) Failure to disclose the information required by section
F1-1;314-01;

«(22) Failure to disclose the information required by section
71-1;319-01; e=x

«(23) Failure to disclose the information required by section
T1-1;206-34~
A license, certificate, or registration to practice a profession may
also be refused renewal or revoked when the licensee;, certificate holder, or
registrant is guilty of practicing such profession while his or her 1license,
certificate, or registration to do so is suspended or is guilty of practicing
such profession in contravention of any limitation placed upon his or her
license, certificate, or registration.

This section shall not apply to revocation for nonrenewal as set out
in subsection (1) of seection 71-149 and sections 71-110 and 71-161.10-.

(19) Failure to maintain the requirements necessary to obtain a
credential;

(20) Violation of an order issued by the department;

(21) Violation of an assurance of compliance entered into under
section 108 of this act;

(22) Failure to pay an administrative penalty; or

(23) Unprofessional conduct as defined in section 79 of this act.

Sec. 79. Section 71-148, Reissue Revised Statutes of Nebraska, is
amended to read:

71-148 For ©purposes of section 71-147, 78 of this act,
unprofessional conduct means any departure from or failure to conform to the
standards of acceptable and prevailing practice of a profession eor oececupation
or the ethics of the profession, or oeceupation;, regardless of whether a
person, patient; consumer, or entity is injured, or conduct that is 1likely
to deceive or defraud the public or is detrimental to the public interest,
including, but not limited to:

1) Solicitation of professional patronage by agents or persons;,
popularly known as cappers or steerers, or profiting by the acts of those
representing themselves to be agents of the licensee, certificate holder, or
registrant;

42) (1) Receipt of fees on the assurance that a manifestly an
incurable disease can be permanently cured;

43) (2) Division of fees, or agreeing to split or divide the
fees, received for professional services with any person for bringing or
referring a patient; consumer other than (a) with a partner or employee
of the applicant or credential holder or his or her office or clinic, (b)
with a landlord of the applicant or credential holder pursuant to a written
agreement that provides for payment of rent based on gross receipts, (c) with
a former partner or employee of the applicant or credential holder based on
a retirement plan or separation agreement, or (d) by a person credentialed
pursuant to the Water Well Standards and Contractors’ Practice Act;

44) (3) Obtaining any fee for professional services by fraud,
deceit, or misrepresentation, including, but not limited to, falsification of
third-party claim documents;

45) (4) Cheating on or attempting to subvert the 1liecensing eo=r
certification credentialing examination;

46) (5) Assisting in the <care or treatment of a patient
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consumer without the consent of such patient consumer or his or her 1legal
representative;

1) (6) Use of any letters, words, or terms, either as a prefix,
affix, or suffix, on stationery, in advertisements, or otherwise, indicating
that such person is entitled to practice a system or mode of healing
profession for which he or she is not licensed; certified; or registered;
credentialed;

48) (7) Performing, procuring, or aiding and abetting in the
performance or procurement of a criminal abortion;

49) Willful betrayal of a professional seeret (8) Knowingly
disclosing confidential information except as otherwise prowvided permitted by
law;

+10) Making use of any advertising statements of a charaeter tending
to deeeive or mislead the publies

(11) Ad . e . ] orit or +the e of

e . 1 . in a . .

+12) Advertising to guarantee any professional service or to perform
any . inl e

+13) Performance by a physiecian of an abortion as defined in
subdivision (1) of section 28-326 under circumstances when he or she will not
be available for a period of at 1least forty-eight hours for postoperative
care unless such postoperative care is delegated to and accepted by another

" ieian;

«(14) Performing an abortion upon a minor without having satisfied
the notice requirements of sections 71-6901 to 71-6908;

«(15) The intentional and knowing performance of a partial-birth
abortion as defined in subdiwvision (9) of seection 28-326, unless such
procedure is necessary to save the life of the mother whose life is endangered
by a physical disorder, physical illness, or physical injury, including a
life-endangering physical condition caused by or arising from the pregnancy
itself;

(16) The providing by a massage therapist of sexual stimulation as
part of massage therapys

«(17) Violating an assurance of compliance entered into under section
71-171.02;

418) (9) Commission of any act of sexual abuse, misconduct, or
exploitation related to the practice of the profession or ocecupation of the
applicant; licensee; certificate holder; or registrant or credential holder;

419) (10) Failure to keep and maintain adequate records of treatment
or service;

420) (11) Prescribing, administering, distributing, dispensing,
giving, or selling any controlled substance or other drug recognized as
addictive or dangerous for other than a medically accepted therapeutic
purpose;

421) (12) Prescribing any controlled substance to oneself or,; execept
in the case of a medical emergency; to onels spouse or child (a) oneself or
(b) except in the case of a medical emergency (i) one’s spouse, (ii) one’s
child, (iii) one’s parent, (iv) one’s sibling, or (v) any other person living
in the same household as the prescriber;

(13) Failure to comply with any federal, state, or municipal law,
ordinance, rule, or requlation that pertains to the applicable profession;

(14) Disruptive Dbehavior, whether vwverbal or physical, which
interferes with consumer care or could reasonably be expected to interfere
with such care; and

+22) (15) Such other acts as may be defined in rules and
regulations. adopted and promulgated by +the board of examiners in the
profession of the applicant, licensee, certificate holder, or registrant with
the approval of the department.

Nothing in this section shall be construed to exclude determination
of additional conduct that is unprofessional by adjudication in individual
contested cases.

Sec. 80. For purposes of subdivision (11l) of section 78 of this act,
a certified copy of the record of denial, refusal of renewal, limitation,
suspension, or revocation of a license, certificate, registration, or other
similar credential or the taking of other disciplinary measures against it by
another state or jurisdiction shall be conclusive evidence of a violation.

Sec. 81. If an applicant for an initial credential to operate
a business does not meet all of the requirements for the credential, the
department shall deny issuance of the credential. If an applicant for an
initial credential to operate a business or a credential holder applying for
renewal of the credential to operate a business has committed any of the acts
set out in section 82 of this act, the department may deny issuance or refuse
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renewal of the credential or may issue or renew the credential subject to any
of the terms imposed under section 96 of this act in order to protect the

public.

Sec. 82. A credential to operate a business may be denied, refused
renewal, or have disciplinary measures taken against it in accordance with
section 96 of this act on any of the following grounds:

(1) Violation of the Uniform Credentialing Act or the rules and
requlations adopted and promulgated under such act relating to the applicable
business;

(2) Committing or permitting, aiding, or abetting the commission of
any unlawful act;

(3) Conduct or practices detrimental to the health or safety of an
individual served or employed by the business;

(4) Failure to allow an agent or employee of the department access
to the business for the purposes of inspection, investigation, or other
information collection activities necessary to carry out the duties of the
department; or

(5) Discrimination or retaliation against an individual served or
employed by the business who has submitted a complaint or information to the
department or is perceived to have submitted a complaint or information to the
department.

Sec. 83. Section 71-147.02, Reissue Revised Statutes of Nebraska, is
amended to read:

F1-147-02 (1) The department may temporarily suspend or temporarily
limit +the 1license of any licensee, the certificate of any certificate
holder, or the registration of any registrant any credential issued by the
department without notice or a hearing if the director determines that there
is reasonable cause to believe that grounds exist under section 731-147 78
or 82 of this act for the revocation, suspension, or limitation of the
license; certificate; or registration credential and that the 1licensee’s,
certificate holder’s; or registrant’s credential holder’s continuation in
practice or operation would constitute an imminent danger to the public
health and safety. Simultaneously with any such action, the department shall
institute proceedings for a hearing on the grounds for revocation, suspension,
or limitation of the license; certificate; or registration- credential. Such
hearing shall be held no later than fifteen days from the date of such
temporary suspension or temporary limitation of the license; certifiecate; or
registration- credential.

(2) A continuance of the hearing shall be granted by the department
upon the written request of the licensee; certificate holder; or registrant,
credential holder, and such a continuance shall not exceed thirty days
unless waived by the credential holder. A temporary suspension or temporary
limitation order by the director shall take effect when served upon the
licensee; certificate holder,; or registrant- credential holder.

(3) In no case shall a temporary suspension or temporary limitation
of a license; certificate, or registration credential under this section be
in effect for a period of time in excess of ninety days unless waived by
the credential holder. If a decision is not reached within ninety days, the
licensee; certificate holder; or registrant credential shall be reinstated +eo
£full licensure; certification,; or registration unless and until the department
reaches a decision to revoke, suspend, or limit the license;, certificate,
or registration credential or otherwise discipline the licensee; certificate
holder,; or registrant- credential holder.

Sec. 84. If an applicant for a credential or a credential holder
is convicted of an offense for which the credential may be denied or refused
renewal or have other disciplinary measures taken against it in accordance
with section 96 of this act, such denial, refusal of renewal, or disciplinary
measures may be taken when the time for appeal of the conviction has elapsed
or the conviction has been affirmed on appeal or an order granting probation
is made suspending the imposition or the execution of sentence, irrespective
of any subsequent order under any statute allowing such person to withdraw
his or her plea of guilty, nolo contendere, or non vult contendere and
to enter a plea of not quilty, or setting aside the verdict of gquilty or
the conviction, or releasing the person from probation, or dismissing the
accusation, information, or indictment.

Sec. 85. Section 71-150, Reissue Revised Statutes of Nebraska, is
amended to read:

71-150 (1) The Director of Regulation and Licensure shall have
Jurisdiction of proceedings (a) to deny the issuance of a 1license,
certificate, or registration, (b) to refuse renewal of a license, certificate,
or registration, and (c¢) to discipline a licensee, certificate holder, or
registrant.
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42) To deny or refuse renewal of a license; certifiecate;, o=r
registration, credential, the department shall send notify the applicant+
licensee, certificate holder, or registrant, by registered or certified mail,
notice setting forth or credential holder in writing of the action taken and
the reasons for the determination. The denial or refusal to renew shall become
final thirty days after mailing the notice unless the applicant; 3licensee,
certificate holder; or registrant or credential holder, within such thirty-day
period, gives written notice of his or her desire for requests a hearing in
writing. The hearing shall be conducted in accordance with the Administrative
Procedure Act.

«(3) In order for the director to discipline a licensee, certificate
holder, or registrant, a petition shall be filed by the Attorney General in
all cases. The petition shall be filed in the office of the director. The
department may withhold a petition for discipline or a final decision from
public access for a period of five days from the date of filing the petition
or the date the decision is entered or until service is made, whichever is
earliest-

Sec. 86. (1) A petition shall be filed by the Attorney General in
order for the director to discipline a credential obtained under the Uniform
Credentialing Act to:

(a) Practice or represent oneself as being certified under any of
the practice acts enumerated in subdivisions (1) through (17) and (19) through
(31) of section 1 of this act; or

(b) Operate as a business for the provision of services in body
art; cosmetology; emergency medical services; esthetics; funeral directing and
embalming; massage therapy; and nail technology in accordance with subsection
(3) of section 21 of this act.

(2) The petition shall be filed in the office of the director. The
department may withhold a petition for discipline or a final decision from
public access for a period of five days from the date of filing the petition
or the date the decision is entered or until service is made, whichever is
earliest.

(3) The proceeding shall be summary in its nature and triable as
an equity action and shall be heard by the director or by a hearing officer
designated by the director under rules and requlations of the department.
Affidavits may be received in evidence in the discretion of the director or
hearing officer. The department shall have the power to administer oaths, to
subpoena witnesses and compel their attendance, and to issue subpoenas duces
tecum and require the production of books, accounts, and documents in the same
manner and to the same extent as the district courts of the state. Depositions
may be used by either party.

Sec. 87. Section 71-152, Reissue Revised Statutes of Nebraska, is
amended to read:

71-152 The following rules shall govern the form of the petition in
cases brought pursuant to section 73-150: 86 of this act:

(1) The state shall be named as plaintiff and the 3licensee,
certificate holder; or registrant credential holder as defendant;

(2) The charges against the licensee; certificate holder; or
registrant credential holder shall be stated with reasonable definiteness;

(3) Amendments may be made as in ordinary actions in the district
court; and

(4) All allegations shall be deemed denied, but the Ilicensee,
certificate holder; or registrant credential holder may plead thereto if he or
she desires.

Sec. 88. Section 71-153, Reissue Revised Statutes of Nebraska, is
amended to read:

71-153 Upon +the presentation of the petition to the bDireector of
Regulation and Licensure; director, he or she shall make an order fixing the
time and place for the hearing, which shall not be less than thirty nor more
than sixty days thereafter.

Sec. 89. Section 71-154, Reissue Revised Statutes of Nebraska, is
amended to read:

71-154 Notice of the filing of a petition pursuant to section 73-150
86 of this act and of the time and place of hearing shall be served upon
the licensee; certificate holder; or registrant credential holder at least ten
days before the hearing. The notice may be served by any method specified
in section 25-505.01, or the director may permit substitute or constructive
service as provided in section 25-517.02 when service cannot be made with
reasonable diligence by any of the methods specified in section 25-505.01.

Sec. 90. Section 71-161.03, Reissue Revised Statutes of Nebraska, as
amended by section 311, Legislative Bill 296, One Hundredth Legislature, First
Session, 2007, is amended to read:
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71-161-03 (1) Any petition filed with +he direetor pursuant to
section 71-150 86 of this act may, at any time prior to the entry of any
order by the director, be disposed of by stipulation, agreed settlement,
consent order, or similar method as agreed to between the parties. A proposed
settlement shall be submitted and considered in camera and shall not be a
public record unless accepted by the director. The director may review the
input provided to the Attorney General by the board pursuant to subsection (2)
of this section. If the settlement is acceptable to the director, he or she
shall make it the sole basis of any order he or she enters in the matter, and
it may be modified or added to by the director only upon the mutual consent
of both of the parties thereto. If the settlement is not acceptable to the
director, it shall not be admissible in any subsequent hearing and it shall
not be considered in any manner as an admission.

(2) The Attorney General shall not enter into any agreed settlement
or dismiss any petition without first having given notice of the proposed
action and an opportunity to the appropriate professional board to provide
input into the terms of the settlement or on dismissal. The board shall have
fifteen days from the date of the Attorney General’s request to respond,
but the recommendation of the board, if any, shall not be binding on the
Attorney General. Meetings of the board for such purpose shall be in closed
session, and any recommendation by the board to the Attorney General shall
not be a public record until the pending action is complete, except that
if the director reviews the input provided to the Attorney General by the
board as provided in subsection (1) of this section, the licensee; certificate
credential holder; or registrant shall also be provided a copy of the input
and opportunity to respond in such manner as the director determines.

Sec. 91. Section 71-156, Reissue Revised Statutes of Nebraska, is

amended to read:
a credential holder fails to appear, either in person or by counsel, at the
time and place designated in the notice required by section 71-154, 89 of
this act, the Dbirector of Regulation and Licensure director, after receiving
satisfactory evidence of the truth of the charges, shall order the 1license,
certificate; or registration credential revoked or suspended or shall order
any or all of the other appropriate disciplinary measures authorized by
section 71-155 96 of this act to be taken against the licensee; certifiecate
holder,; or registrant- credential.

Sec. 92. If the director determines upon completion of a hearing
under section 86 of this act that a wviolation has occurred, the director
may, at his or her discretion, consult with the appropriate board concerning
sanctions to be imposed or terms and conditions of the sanctions. When the
director consults with a board, the credential holder and the Attorney General
shall be provided with a copy of the director’s request, the recommendation
of the board, and an opportunity to respond in such manner as the director
determines. The director shall have the authority through entry of an order to
exercise in his or her discretion any or all of the sanctions authorized under
section 96 of this act.

Sec. 93. If the petition is brought with respect to subdivision (3)
of section 679 of this act, the director shall make findings as to whether
the licensee’s conduct was necessary to save the life of a mother whose life
was endangered by a physical disorder, physical illness, or physical injury,
including a life-endangering physical condition caused by or arising from
the pregnancy itself. The director shall have the authority through entry of
an order to exercise in his or her discretion any or all of the sanctions
authorized under section 96 of this act, irrespective of the petition.

Sec. 94. Section 71-157, Reissue Revised Statutes of Nebraska, is
amended to read:

J1-157 TIf the order issued pursuant +to seetion 71-156 regarding
discipline of a credential is adverse to the credential holder, the costs
shall be charged to him or her as in ordinary civil actions in the district
court, but if the state is the unsuccessful party, the costs shall be paid
out of any money in the Professional and Occupational Credentialing Cash Fund
available for that purpose. Witness fees and costs may be taxed according to
the rules prevailing in the district court.

Sec. 95. Section 71-158, Reissue Revised Statutes of Nebraska, is
amended to read:

71-158 All costs accrued at the instance of the state when it
is the successful party in a proceeding to discipline a credential, which
the Attorney General certifies cannot be collected from the defendant, shall
be paid out of any available funds in the Professional and Occupational
Credentialing Cash Fund.

Sec. 96. Section 71-155, Reissue Revised Statutes of Nebraska, is
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amended to read:

71-155 (1) The proceeding under section 71-150 shall be summary
in its nature and triable as an equity action and shall be heard by the
Director of Regulation and Licensure or by a hearing officer designated by
the director under rules and regulations of the department. Affidavits may be
received in ewvidence in the discretion of the director or hearing officer.
The department shall have the power to administer oaths, to subpoena witnesses
and compel their attendance, and to issue subpoenas duces tecum and require
the production of books,; accounts, and documents in the same manner and to
the same extent as the district courts of the state. Depositions may be used
by either party. Upon the completion of any hearing held under this section,
the director shall, if the petition is brought with respect to subdiwvision
(15) of section 71-148, make findings as to whether the licensee’s conduct was
necessary to save the life of a mother whose life was endangered by a physical
disorder, physical illness, or physical injury, including a life-endangering
physical condition caused by or arising from the pregnancy itself, and shall
have the authority through entry of an order to exercise in his or her
discretion any or all of the following powers, irrespective of the petition:

(a) Issue a censure against the credentialed person;

«(b) Place the credentialed person on probation;

(ec) Place a limitation or limitations on the credential and upon the
right of the credentialed person to practice the profession to such extent,
scope, or type of practice, for such time, and under such conditions as are
found necessary and proper;

(d) Impose a civil penalty not to exceed twenty thousand dollars-.
The amount of the penalty shall be based on the severity of the wviolation;

(e) Enter an order of suspension of the credential;

«£) Enter an order of revocation of the credential; and

(g) Dismiss the action.

«(2) If the director determines that guilt has been established, the
director may, at his or her discretion, consult with the professional board
for the profession involved concerning sanctions to be imposed or terms and
conditions of the sanctions. When the director consults with a professional
board, the credentialed person shall be provided with a copy of the director’s
request, the recommendation of the board, and an opportunity to respond in
such manner as the director determines—

«(3) The credentialed person shall not engage in the practice of
a profession after a credential to practice such profession is revoked or
during the time for which it is suspended. If a credential is suspended, the
suspension shall be for a definite period of time to be set by the director.
The director may provide that the credential shall be automatically reinstated
upon expiration of such period, reinstated if the terms and conditions as
set by the director are satisfied, or reinstated subject to probation or
limitations or conditions upon the practice of the credentialed person. If
such credential is revoked, such revocation shall be for all times, except
that at any time after the expiration of two years,; application may be made
for reinstatement pursuant to section 71-161.04.

Upon the completion of any hearing held regarding discipline of a
credential, the director may dismiss the action or impose any of the following
sanctions:

(1) Censure;

(2) Probation;

(3) Limitation;

(4) Civil penalty;

(5) Suspension; or

(6) Revocation.

Sec. 97. Section 71-161.02, Reissue Revised Statutes of Nebraska, is
amended to read:

71-161.02 The authority of the Director of Regulation and Licensure
to discipline a licensee,; certificate holder, or registrant by placing him or
her on probation pursuant to section 71-155 shall include, but not be limited
to, the following:

If any discipline is imposed pursuant to section 96 of this act,
the director may, in addition to any other terms and conditions of that
discipline:

(1) To require +the licensee, certificate holder, or registrant
Require the credential holder to obtain additional professional training and
to pass an examination upon the completion of the training. The examination
may be written or oral or both and may be a practical or clinical examination
or both or any or all of such combinations of written, oral, practical, and
clinical, at the option of the director;

(2) To require +the licensee, certificate holder, or registrant
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Require the credential holder to submit to a complete diagnostic examination
by one or more physicians or other qualified professionals appointed by
the director. If the director requires the licensee; certificate holder,
or registrant credential holder to submit to such an examination, the
director shall receive and consider any other report of a complete diagnostic
examination given by one or more physicians or other qualified professionals
of the licensee’s; certificate holder’s; or registrant’s credential holder’s
choice if the licensee; certificate holder; or registrant credential holder
chooses to make available such a report or reports by his or her physician or
physicians or other qualified professionals; and

(3) To limit Limit the extent, scope, or type of practice of the
licensee; certificate holder,; or registrant- credential holder.

Sec. 98. Section 71-155.03, Reissue Revised Statutes of Nebraska, is
amended to read:

F1-155-03 If a civil penalty is imposed pursuant to section 96 of
this act, it shall not exceed twenty thousand dollars. Any civil penalty
assessed and unpaid under seetion 71-155 shall constitute a debt to the State
of Nebraska which may be collected in the manner of a lien foreclosure or
sued for and recovered in a proper form of action in the name of the state
in the district court of the county in which the violator resides or owns
property. The department may also collect in such action attorney’s fees and
costs incurred in the collection of the civil penalty. The department shall,
within thirty days from receipt, transmit remit any collected civil penalty to
the State Treasurer for deposit in the permanent school fund- to be disposed
of in accordance with Article VII, section 5, of the Constitution of Nebraska.

Sec. 99. If suspension is imposed pursuant to section 96 of this
act, the credential holder shall not engage in the practice of a profession
during the time for which the credential is suspended. The suspension shall
be for a definite period of time to be set by the director. The director
may provide that the credential shall be (1) automatically reinstated upon
expiration of such period, (2) reinstated if the terms and conditions as
set by the director are satisfied, or (3) reinstated subject to probation or
limitations or conditions upon the practice of the credential holder.

Sec. 100. If revocation is imposed pursuant to section 96 of this
act, the credential holder shall not engage in the practice of the profession
after a credential to practice such profession is revoked. Such revocation
shall be for all times, except that at any time after the expiration of two
years, application may be made for reinstatement pursuant to section 48 of
this act.

Sec. 101. Section 71-155.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-155-01 If a chief medical officer is appointed pursuant to
section 81-3201, he or she shall perform the duties of the Direetor of
Regulation and Licensure director for decisions in contested cases under
sections 71-150, 71-153 to 71-155, 71i-156, I1-161.02, 71-161.03, 71-161.07,
71-161.11 teo 71-161.15, 71-161.17, 71-161.18, 71-161.20, 71-1,104, T71-1,142,
T1-1,3147 31, 71-1,147-44; and 71-1,147-45- the Uniform Credentialing Act other
than contested cases under sections 119 to 123 of this act.

Sec. 102. Section 71-159, Reissue Revised Statutes of Nebraska, is
amended to read:

71-159 Both parties to disciplinary proceedings under the Uniform
Credentialing Act shall have the right of appeal, and the appeal shall be in
accordance with the Administrative Procedure Act. The case shall be heard at
a time fixed by the district court. It shall be advanced and take precedence
over all other cases upon the court calendar except worker’s compensation and
criminal cases.

Sec. 103. A board may designate one of its professional members to
serve as a consultant to the department in reviewing complaints and on issues
of professional practice that may arise during the course of an investigation.
Such consultation shall not be required for the department to evaluate a
complaint or to proceed with an investigation. A board may also recommend
or confer with a consultant member of its profession to assist the board or
department on issues of professional practice.

Sec. 104. (1) If the department determines that a complaint will
not be investigated, the department shall notify the complainant of such
determination. At the request of the complainant, the appropriate board may
review the complaint and provide its recommendation to the department on
whether the complaint merits investigation.

(2) The department shall notify the credential holder that a
complaint has been filed and that an investigation will be conducted
except when the department determines that such notice may preijudice an
investigation.
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Sec. 105. (1) The department shall advise the appropriate board on
the progress of investigations. If requested by the complainant, the identity
of the complainant shall not be released to the board.

(2) When the department determines that an investigation is
complete, the department shall consult with the board to obtain its
recommendation for submission to the Attorney General. In making a
recommendation, the board may review all investigative reports and have
full access to the investigational file of the department and any previous
investigational information in the files of the department on the credential
holder that may be relevant to the investigation, except that (a) reports or
other documents of any law enforcement agency provided to the department shall
not be available for board review except to the extent such law enforcement
agency gives permission for release to the board and (b) reports provided by
any other agency or public or private entity, which reports are confidential
in that agency’s or entity’s possession and are provided with the express
expectation that the report will not be disclosed, may be withheld from board
review.

(3) The recommendation of the board shall be made part of the
completed investigational report of the department and submitted to the
Attorney General. The recommendation of the board shall include, but not be
limited to:

(a) The specific violations of any statute, rule, or regulation that
the board finds substantiated based upon the investigation;

(b) Matters which the board believes require additional
investigation; and

(c) The disposition or possible dispositions that the board believes
appropriate under the circumstances.

(4) If the department and the board disagree on the basis for
investigation or if the board recommends additional investigation and the
department and board disagree on the necessity of additional investigation,
the matter shall be forwarded to the Attorney General for review and
determination.

(5) All meetings of the boards or between a board and staff of the
department or the Attorney General on investigatory matters shall be held in
closed session, including the voting of the board on any matter pertaining to
the investigation or recommendation.

Sec. 106. (1) Reports under sections 129 to 136 of this act,
complaints, and investigational records of the department shall not be
public records, shall not be subject to subpoena or discovery, and shall be
inadmissible in evidence in any legal proceeding of any kind or character
except a contested case before the department. Such reports, complaints, or
records shall be a public record if made part of the record of a contested
case before the department. No person, including, but not 1limited to,
department employees and members of a board, having access to such reports,
complaints, or investigational records shall disclose such information in
violation of this section, except that the department may exchange such
information with law enforcement and other state licensing agencies as
necessary and appropriate in the discharge of the department’s duties and only
under circumstances to ensure against unauthorized access to such information.
Violation of this subsection is a Class I misdemeanor.

(2) Investigational records, reports, and files pertaining to an
application for a credential shall not be a public record until action is
taken to grant or deny the application and may be withheld from disclosure
thereafter under section 84-712.05.

Sec. 107. Section 71-171.01, Reissue Revised Statutes of Nebraska,
is amended to read:

F1-171-01 The (1) Except as provided in subsection (2) of this
section, the department shall provide the Attorney General with a copy of
all complaints it receives and advise the Attorney General of investigations
it makes which may involve any possible violation of statutes or rules and
regulations by +the eredentialed person- a credential holder. The Attorney
General shall then determine which, if any, statutes, rules, or regulations
the eredentialed person credential holder has violated and the appropriate
legal action to take. The Attorney General may: +1) Eleet (a) elect to
file a petition under section 71-150 86 of this act or not to file a
petition, (b) + +2) negotiate a voluntary surrender or voluntary limitation
pursuant to section 73-161-11; eor 3) 109 of this act, or (c) in cases
involving a +echnieal minor or insubstantial violation, refer the matter to
the appropriate professional board for the opportunity to resolve the matter
by issuance of a letter of concern or +to recommend recommending to the
Attorney General that he or she enter into an assurance of compliance with the
eredentialed person credential holder in 1lieu of filing a petition. Neither
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a letter of concern nor an An assurance of compliance shall not constitute
discipline against a eredentialed person- credential holder.

(2) This section does not apply to the following professions or
businesses: Asbestos abatement, inspection, project design, and training;
lead-based paint abatement, inspection, project design, and training; medical
radiography; radon detection, measurement, and mitigation; water system
operation; and constructing or decommissioning water wells and installing
water well pumps and pumping equipment.

Sec. 108. Section 71-171.02, Reissue Revised Statutes of Nebraska,
is amended to read:

F1-171-02 Upon referral of a matter under section 71-171-01 107 of
this act by the Attorney General, the professional board may:

(1) Send to the credentialed person a letter of concern, approved
by the Attorney General, which includes a statement of the statute, rule, or
regulation in gquestion and a statement advising the credentialed person of
the conduct that would wviolate such statute, rule, or regulation. Such letter
shall be signed by the board and shall become a part of the public record of
the credentialed person;

(1) Advise the Attorney General on the content of an agreement
to serve as the basis of an assurance of compliance. The Attorney General
may contact the eredentialed person credential holder to reach, by voluntary
agreement, an assurance of compliance. The assurance shall include a statement
of the statute, rule, or regulation in question, a description of the conduct
that would violate such statute, rule, or regulation, the assurance of the
eredentialed person credential holder that he or she will not engage in such
conduct, and acknowledgment by the eredentialed person credential holder that
violation of the assurance constitutes unprofessional conduct. as prowvided by
subdivision (17) of seetion 71-148- Such assurance shall be signed by the
eredentialed person credential holder and shall become a part of the public
record of the eredentialed person- credential holder. The eredentialed person
credential holder shall not be required to admit to any violation of the law,
and the assurance shall not be construed as such an admission; or

43) (2) Recommend that the Attorney General file a petition under
section 71-150- 86 of this act.

Sec. 109. Section 71-161.11, Reissue Revised Statutes of Nebraska,
is amended to read:

71-161.11 Any license, permit, certificate, or registration issued
by the department pursuant to Chapter 28, article 4, or Chapter 71 may be
voluntarily surrendered to the department by the holder permanently, for an
indefinite period of time to be restored at the discretion of the department,
or for a specific and definite period of time as agreed to between the holder
and the department with such license, permit, certificate, or registration to
be automatically restored upon the expiration of such period of time. Such
former holder shall not engage in any of the practices or activities for
which such license, permit, certificate, or registration is required during
the period of time for which it has been surrendered, shall be considered as
unlicensed during such period of time, and shall not be required to pay any
fees during such period of time. Any holder of a license, permit, certificate,
or registration issued by the department pursuant to Chapter 28, article 4,
or Chapter 71 may agree to a voluntary limitation of such license, permit,
certificate, or registration. Such limitation may be placed upon the right
of the 1licensee to practice the profession to such extent, for such time,
and under such conditions as agreed to by the director and the licensee. All
requirements and procedures relative to the wvalidity of a wvoluntary limitation
of practice statement shall be identical to those outlined in this section for
a voluntary surrender statement. Violation of any of the conditions of the
voluntary limitation of practice statement by the holder shall be due cause
for the refusal of renewal of or the suspension or revocation of the license,
permit, certificate, or registration by the department.

(1) A credential holder may submit to the department an offer
to voluntarily surrender or limit any credential issued by the department
pursuant to the Uniform Credentialing Act. Any such offer may be made to
surrender or limit the credential permanently, for an indefinite period of
time, or for a specific or definite period of time. The offer shall be made in
writing and shall include (a) the reason for the offer of voluntary surrender
or limitation, (b) whether the offer is for a permanent, indefinite, or
definite period of time, and (c¢) any terms and conditions that the credential
holder wishes to have the department consider and apply to the voluntary
surrender or limitation of the credential.

(2) The department may accept an offer of voluntary surrender or
limitation of a credential (a) based on an offer made by the credential holder
on his or her own volition, (b) based on an offer made with the agreement
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of the Attorney General for cases brought under section 107 of this act or
the legal counsel of the department for cases brought under sections 119 to
123 of this act to resolve a pending disciplinary matter, (c¢) in 1lieu of
filing a petition for disciplinary action, or (d) in response to a notice of
disciplinary action.

(3) The department may reject an offer of voluntary surrender of a
credential under circumstances which include, but are not limited to, when
such credential (a) is under investigation, (b) has a disciplinary action
pending but a disposition has not been rendered, or (c) has had a disciplinary
action taken against it.

(4) In all instances, the decision shall be issued in the form of
a written order by the director. The order shall be issued within thirty
days after receipt of the offer of voluntary surrender or limitation and
shall specify (a) whether the department accepts or rejects the offer of
voluntary surrender and (b) (i) the terms and conditions under which the
voluntary surrender is accepted or (ii) the basis for a rejection of an offer
of voluntary surrender. The terms and conditions governing the acceptance of
a voluntary surrender shall include, but not be limited to, the duration of
the surrender, whether the credential holder may apply to have the credential
reinstated, and any terms and conditions for any such reinstatement.

(5) A limitation may be placed upon the right of the credential
holder to practice a profession or operate a business to such extent, for such
time, and under such conditions as imposed by the director.

(6) Violation of any of the terms and conditions of a wvoluntary
surrender or limitation by the credential holder shall be due cause for the
refusal of renewal of the credential, for the suspension or revocation of the
credential, or for refusal to restore the credential.

Sec. 110. Section 71-161.13, Reissue Revised Statutes of Nebraska,
is amended to read:

71-161-13 (1) When any complaint has been filed with the department
has received a complaint or report by any person or any report has been
made to the DBireetor of Regulation and Licensure director by the Licensee
Assistance Program under section 71-172-01 75 of this act alleging that
an applicant for a credential or a person credentialed to practice any
profession or occupation in the state regulated by the department pursuant
to Chapter 71 is suffering from habitual intoxication or dependence; physical
or mental abuse of, dependence on, or active addiction to alcohol, any
controlled substance, or any mind-altering substance that impairs the ability
to practice the profession or illness, or physiecal or mental deterioration, or
disability that impairs the ability to practice the profession, the DBirector
of Regulation and Licensure director shall investigate such complaint to
determine if any reasonable cause exists to question the qualification of the
applicant or eredentialed person credential holder to practice or to continue
to practice such profession.

(2) or ocecupation- If the director on the basis of such
investigation or, in the absence of such complaint, upon the basis of his or
her own independent knowledge finds that reasonable cause exists to question
the qualification of the applicant or eredentialed person credential holder
to practice such profession or oececupation because of habitual intoxiecation or
dependence; physical or mental abuse of, dependence on, or active addiction
to alcohol, any controlled substance, or any mind-altering substance that
impairs the ability to practice the profession or illness, or physiecal eor
mental deterioration, or disability that impairs the ability to practice the
profession, the director shall report such finding and evidence supporting it
to the appropriate professional board.

(3) If and 3if such board agrees that reasonable cause exists
to question the qualification of such applicant or eredentialed person,
credential holder, the board shall appoint a committee of three qualified
physicians or other qualified professionals to examine the applicant or
eredentialed person credential holder and to report their findings and
conclusions to the board. The cost of the examination shall be treated as a
base cost of credentialing under section 52 of this act. The board shall then
consider the findings and the conclusions of the physicians or other qualified
professionals and any other evidence or material which may be submitted to
that board by the applicant or eredentialed person; credential holder, by the
director, or by any other person and shall then determine if the applicant or
eredentialed person credential holder is qualified to practice or to continue
to practice such profession or occupation in the State of Nebraska.

(4) Tf such board finds the applicant or eredentialed person
credential holder to be not qualified to practice or to continue to
practice such profession or oececupation because of habitual intoxiecation
or dependence; physical or mental abuse of, dependence on, or active addiction
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to alcohol, any controlled substance, or any mind-altering substance that
impairs the ability to practice the profession or illness, or physiecal eor
mental deterioration, or disability that impairs the ability to practice the
profession, the board shall so certify that fact to the director with a
recommendation for the denial, refusal of renewal, limitation, suspension,
or revocation of such credential. The director shall thereupon deny, refuse
renewal of, suspend, or revoke the credential or limit the eredential ability
of the eredentialed person credential holder to practice such profession exr
ocecupation in the state in such manner and to such extent as the director
determines to be necessary for the protection of the public.

Sec. 111. Section 71-161.14, Reissue Revised Statutes of Nebraska,
is amended to read:

71-161-14 (1) The denial, refusal of renewal, 1limitation, or
suspension, or =revoecation of a credential as provided in section 71-161-13
110 of this act shall continue in effect until reversed on appeal pursuant to
section 113 of this act or until the cause of such denial, refusal of renewal,
limitation, or suspension; or reveoecation no longer exists and the appropriate
professional board finds, upon competent mediecal examination or evaluation by
a qualified physician or physieians, other qualified professional selected or
approved by the department, that the applicant,; former credentialed person; or
eredentialed person credential holder is qualified to engage in the practice
of the profession. The cost of the examination or evaluation shall be paid by
the applicant or credential holder. or occupation for which he or she made
application, for which he or she was formerly credentialed;, or for which he
or she was credentialed subject to limitation and certifies that fact to the
Director of Regulation and Licensure.

(2) Upon such finding the director, notwithstanding the provision of
any other statute, shall issue, return, or reinstate such credential or remove
any limitation on such credential if the person applicant or credential holder
is otherwise qualified as determined by the appropriate professional board to
practice or to continue in the practice of the profession. or ocecupation-

Sec. 112. Section 71-161.15, Reissue Revised Statutes of Nebraska,
is amended to read:

71-161-15 Refusal of an applicant or eredentialed person credential
holder to submit to a physical or mental examination or chemical dependency
evaluation requested by the appropriate professional board or the department
pursuant to seetions 71-161-12 to 71-161-16 section 110 or 111 of this act to
determine his or her qualifications to practice or to continue in the practice
of the profession or ocecupation for which application was made or for which he
or she is credentialed by the department pursuant to the provisions of Chapter
71+ shall be just cause for denial of the application or for refusal of renewal
or suspension of his or her credential automatically by the director until
such examination or evaluation has been made.

Sec. 113. Section 71-161.16, Reissue Revised Statutes of Nebraska,
is amended to read:

71-161.16 Any applicant, licensee, certificate holder, or registrant
or credential holder shall have the right to appeal from request a hearing
on an order denying, refusing renewal of, limiting, suspending, or revoking a
license; certificate; or registration credential to practice a profession er
occupation regulated by the Department of Health and Human Serwvices Regulation
and Licensure pursuant to Chapter 71 because of habitual intoxication or
dependence; physical or mental abuse of, dependence on, or active addiction
to alcohol, any controlled substance, or any mind-altering substance that
impairs the ability to practice the profession or illness, or physiecal eor
mental deterioration, or disability that impairs the ability to practice the
profession. Such appeal hearing shall be conducted in accordance with the
Administrative Procedure Act. The denial, refusal of renewal, limitation,
suspension, or revocation of a credential as provided in section 110 of
this act shall continue in effect until reversed on appeal unless otherwise
disposed of pursuant to section 111 of this act.

Sec. 114. Section 71-164, Reissue Revised Statutes of Nebraska, is
amended to read:

71-164 Any person engaging in the practice of any profession; fexr
which a license, certificate, or registration is required by the Uniform
Licensing Law, or business without such license;, certificate, or registration
the appropriate credential may be restrained by temporary and permanent
injunctions.

Sec. 115. It shall be prima facie evidence of practice without being
credentialed when any of the following conditions exist:

(1) The person admits to engaging in practice;

(2) Staffing records or other reports from the employer of the
person indicate that the person was engaged in practice;
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(3) Billing or payment records document the provision of service,
care, or treatment by the person;

(4) Service, care, or treatment records document the provision of
service, care, or treatment by the person;

(5) Appointment records indicate that the person was engaged in

practice;
(6) Water well registrations or other government records indicate

that the person was engaged in practice; and

(7) The person opens a business or practice site and announces or
advertises that the business or site is open to provide service, care, or
treatment.

Sec. 116. Section 71-164.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-164-01 (1) The department may assess an administrative penalty
of ten dollars per day for each day that evidence exists of practice prior
to issuance, renewal after expiration, or reinstatement of a credential ef an
individual or entity listed in seetion 71-162- to practice a profession or
operate a business. The total penalty shall not exceed one thousand dollars.

«2) It shall be prima facie evidence of practice without being
credentialed when any of the following conditions exist:

(a) The person admits to engaging in practice;

«(b) Staffing records or other reports from the employer of the
person indicate that the person was engaged in practice;

«(e) Billing or payment records document the provision of serwvice,
care, or treatment by the person;

«(d) Serwvice, care, or treatment records document the prowvision of
service, care, or treatment by the person;

(e) Appointment records indicate +that the person was engaged in
practice;

«(£) Water well registrations or other government records indicate
that the person was engaged in practice; and

(g) The person or entity opens a business or practice site and
announces or advertises that the business or site is open to provide service,
care, or treatment.

43) (2) When the department assesses an administrative penalty, the
department shall provide written notice of the assessment to the person. The
notice shall be delivered in the manner prescribed by the department and shall
include notice of the opportunity for a hearing.

44) (3) The department shall, within thirty days after receipt,
transmit remit an administrative penalty to the State Treasurer for eredit +to
the permanent school fund- to be disposed of in accordance with Article VIT,
section 5, of the Constitution of Nebraska. An administrative penalty assessed
and unpaid under this section shall constitute a debt to the State of Nebraska
which may be collected in the manner of a lien foreclosure or sued for and
recovered in a proper form of action in the name of the state in the district
court of the county in which the violator resides or owns property. The
department may also collect in such action attorney’s fees and costs incurred
directly in the collection of the administrative penalty.

Sec. 117. Section 71-166, Reissue Revised Statutes of Nebraska, is
amended to read:

71-166 Any person who (1) presents to the department a dipleoma
or certifiecate document which is false or of which he or she is not the
rightful owner for the purpose of procuring a 3license; certificate; o=xr
registration, who credential, (2) falsely impersonates anyone to whom a
license; certificate; or registration credential has been issued by the
department, who (3) falsely holds himself or herself out to be a person
licensed; certified, or registered credentialed by the department, or who
(4) aids and abets another who is not 1licensed; certified, or registered
credentialed to practice that profession in practiecing a licensed; certified;
or registered profession a profession that requires a credential, or (5)
files or attempts to file with the department any false or forged diploma,
certificate, or affidavit of identification or qualification shall be guilty
of a Class IV felony.

Sec. 118. Section 71-167, Reissue Revised Statutes of Nebraska, is
amended to read:

71-167 Any person violating any of the provisions of the Uniform
Licensing Law, Credentialing Act, except as specific penalties are herein
otherwise imposed in the act, shall be guilty of a Class III misdemeanor.
Any person for a second violation of any of the provisions of the Uniform
Licensing Law wherein act, for which another specific penalty is not expressly
imposed, shall be guilty of a Class II misdemeanor.

Sec. 119. (1) Sections 119 to 123 of this act apply to the following
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professions and businesses: Asbestos abatement, inspection, project design,
and training; lead-based paint abatement, inspection, project design, and
training; medical radiography; radon detention, measurement, and mitigation;
water system operation; and constructing or decommissioning water wells and
installing water well pumps and pumping equipment.

(2) If an applicant for an initial credential to practice a
profession or operate a business does not meet all of the requirements for
the credential, the department shall deny issuance of the credential. If
an applicant for an initial credential or a credential holder applying for
renewal of the credential has committed any of the acts set out in section 78
or 82 of this act, as applicable, the department may deny issuance or refuse
renewal of the credential or may issue or renew the credential subject to any
of the terms imposed under section 96 of this act in order to protect the

public.

Sec. 120. (1) A credential to practice a profession or operate a
business subject to section 119 of this act may be denied, refused renewal,
or have disciplinary measures taken against it in accordance with section 96
of this act on any of the grounds set out in section 78 or 82 of this act,
as applicable. The department shall obtain the advice of the appropriate board
in carrying out these duties. If the department determines to deny, refuse
renewal of, or take disciplinary action against a credential, the department
shall send to the applicant or credential holder a notice to the last address
of record. The notice shall state the determination of the department, the
reasons for the determination, a description of the nature of the wviolation
and the statute, rule, or requlation violated, and the nature of the action
being taken. The denial, refusal to renew, or disciplinary action shall become
final thirty days after the mailing of the notice unless the applicant or
credential holder, during such thirty-day period, makes a written request for
a hearing.

(2) The hearing shall be held according to rules and requlations of
the department for administrative hearings in contested cases. Witnesses may
be subpoenaed by either party and shall be allowed fees at a rate prescribed
by rule and requlation. On the basis of such hearing, the director shall
affirm, modify, or rescind the determination of the department. Any party to
the decision shall have a right to judicial review under the Administrative
Procedure Act.

Sec. 121. A complaint submitted to the department regarding a
credential holder subject to section 119 of this act shall be confidential.
A person making such a complaint shall be immune from criminal or civil
liability of any nature, whether direct or derivative, for filing a complaint
or for disclosure of documents, records, or other information to the
department.

Sec. 122. (1) If the department determines that an emergency exists
requiring immediate action against a credential subject to section 119 of this
act, the department may, without notice or hearing, issue an order reciting
the existence of such emergency and requiring such action be taken as the
department deems necessary to meet the emergency, including, but not limited
to, suspension or 1limitation of the credential. Such order shall become
effective immediately. Any credential holder to whom such order is directed
shall comply immediately. Such order shall become final ten days after mailing
of the order unless the credential holder, during such period, makes a written
request for a hearing.

(2) The hearing shall be held as soon as possible and not later
than fifteen days after the request for hearing. The hearing shall be held
according to rules and requlations of the department for administrative
hearings in contested cases. Witnesses may be subpoenaed by either party and
shall be allowed fees at a rate prescribed by rule and regulation. On the
basis of such hearing, the director shall affirm, modify, or rescind the
order. Any party to the decision shall have a right to judicial review under
the Administrative Procedure Act.

Sec. 123. If an order issued after a hearing under section 120 or
122 of this act is adverse to the credential holder, the costs shall be
charged to him or her as in ordinary civil actions in the district court,
but if the department is the unsuccessful party, the department shall pay the
costs. Witness fees and costs may be taxed according to the rules prevailing
in the district court. All costs accrued at the instance of the department
when it is the successful party, which the department certifies cannot be
collected from the other party, shall be paid out of any available funds in
the Professional and Occupational Credentialing Cash Fund.

Sec. 124. Section 71-168, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-168 (1) The department shall enforce the Uniform Licensing Law
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Credentialing Act and for that purpose shall make necessary investigations.
Every credentialed person 1listed under subsection (4) of this section
credential holder and every member of a professional board shall furnish
the department such evidence as he or she may have relative to any alleged
violation which is being investigated.

(2) Every credentialed person listed under subsection (4) of this
seetion credential holder shall report to the department the name of every
person without a credential that he or she has reason to believe is engaged
in practicing any profession or operating any business for which a credential
is required by the Uniform Licensing Law- Credentialing Act. The department
may, along with the Attorney General and other law enforcement agencies,
investigate such reports or other complaints of unauthorized practice. The
professional appropriate board may issue an order to cease and desist the
unauthorized practice of such profession or the unauthorized operation of such
business as a measure to obtain compliance with the applicable credentialing
requirements by the person prior to referral of the matter to the Attorney
General for action. Practice of such profession or operation of such business
without a credential after receiving a cease and desist order is a Class III
felony.

(3) Any credentialed person listed under subsection (4) of this
seetion credential holder who is required to file a report of loss or theft
of a controlled substance to the federal Drug Enforcement Administration shall
provide a copy of such report to the department.

(4) Every credentialed person regulated under the Advanced Practice
Registered Nurse Licensure Act, the Certified Registered Nurse Anesthetist
Act, the Clinical Nurse Specialist Practice Act, the Emergency Medical
Services Act, the Licensed Practical Nurse-Certified Act, +the Nebraska
Certified Nurse Midwifery Practice Act, the Nebraska Cosmetology Act, the
Nurse Practice Act, the Nurse Practitioner Act, the Occupational Therapy
Practice Act, the Uniform Controlled Substances Act, the Uniform Licensing Law
except pharmacist interns, the Wholesale Drug Distributor Licensing Act, or
sections 71-3702 to 71-3715, 71-4701 to 71-4719, or 71-6053 to 71-6068 shall,
within thirty days of an occurrence described in this subsection, report to
the department in such manner and form as the department may require by rule
and regulation whenever he or she:

(a) Has first-hand knowledge of facts giving him or her reason
to believe that any person in his or her profession has committed acts
indicative of gross incompetence, a pattern of negligent conduct as defined
in subdiwvision (5)(e) of section 71-147, or unprofessional conduct, may be
practicing while his or her ability to practice is impaired by alcohol,
controlled substances,; narcotic drugs, or physical, mental, or emotional
disability, or has otherwise wviolated such regulatory provisions governing the
practice of the profession;

(b)) Has first-hand knowledge of facts giving him or her reason
to believe that any person in another profession regulated wunder such
regulatory provisions has committed acts indicative of gross incompetence
or may be practicing while his or her ability +to practice is impaired
by alcohol, controlled substances, narcotic drugs, or physical, mental, or
emotional disability. The requirement to file a report under subdivision
(a) or (b) of this subsection shall not apply (i) +to the spouse of the
person, (ii) to a practitioner who is providing treatment to such person
in a practitioner-patient relationship concerning information obtained or
discovered in the course of treatment unless the treating practitioner
determines +that +the condition of the person may be of a nature which
constitutes a danger to the public health and safety by the person’s continued
practice, or (iii) when a credentialed person who is chemically impaired
enters the Licensee Assistance Program authorized by section 71-172.01 except
as provided in such section; or

(c) Has been the subject of any of the following actions:

(i) Loss of privileges in a hospital or other health care facility
due to alleged incompetence, negligence, unethical or unprofessional conduct,
or physical, mental, or chemical impairment or the woluntary Ilimitation of
privileges or resignation from staff of any health care facility when that
occurred while under formal or informal investigation or evaluation by the
facility or a committee of the facility for issues of clinical competence,
unprofessional conduct, or physical, mental, or chemical impairment;

«(ii) Loss of employment due to alleged incompetence, negligence,
unethical or unprofessional conduct, or physical, mental, or chemical
. . .

(iii) Ad : ad Es el s, or : . out of

e . 1 liabilj laims, includi el I : . t: . in
hich the . 1 any £ . 1 liabili ; . . the
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credentialed person, or adverse action by an insurance company affecting
professional liability coverage. The department may define by rule and
regulation what constitutes a settlement that would be reportable when a
credentialed person refunds or reduces a fee or makes no charge for reasons
related to a patient or client complaint other than costs;

{iv) Denial of a credential or other form of authorization to
practice by any state, territory, or jurisdiction, including any military or
federal Jjurisdiction, due to alleged incompetence, negligence, unethical or
unprofessional conduct, or physical, mental, or chemical impairment;

(). Disciplinary action against any credential or other £efm of

«5) A report submitted by a professional liability insurance company
on behalf of a credentialed person shall be sufficient +to satisfy the
credentialed person’s reporting requirement under subsection (4) of this
seetion-

(6) A report made to the department under this section shall be
confidential and treated in the same manner as complaints and investigative
files under subsection (7) of section 71-168.01. Any person making a report
to the department under this section except those self-reporting shall be
completely immune from criminal or civil liability of any nature, whether
direct or derivative, for £filing a report or for disclosure of documents,
records, or other information to the department under this section. Persons
who are members of committees established under the Patient Safety Improvement
Act and sections 25-12,123, 71-2046 +to 771-2048, and 71-7901 +to T1-7903
or witnesses before such committees shall not be required to report such
activities. Any person who is a witness before a committee established under
such sections shall not be excused from reporting matters of first-hand
knowledge that would otherwise be reportable under this section only because
he or she attended or testified before such committee. Documents from original
sources shall not be construed as immune from discovery or use in actions
under subsection (4) of this section-

Sec. 125. (1) Every credential holder except pharmacist interns
shall, within thirty days of an occurrence described in this subsection,
report to the department in such manner and form as the department may require
whenever he or she:

(a) Has first-hand knowledge of facts giving him or her reason to
believe that any person in his or her profession:

(i) Has acted with gross incompetence or gross negligence;

(ii) Has engaged in a pattern of incompetent or negligent conduct as
defined in section 77 of this act;

(iii) Has engaged in unprofessional conduct as defined in section 79
of this act;

(iv) Has been practicing while his or her ability to practice
is impaired by alcohol, controlled substances, mind-altering substances, or
physical, mental, or emotional disability; or

(v) Has otherwise violated the requlatory provisions governing the
practice of the profession;

(b) Has first-hand knowledge of facts giving him or her reason to
believe that any person in another profession:

(i) Has acted with gross incompetence or gross negligence; or

(ii) Has been practicing while his or her ability to practice
is impaired by alcohol, controlled substances, mind-altering substances, or
physical, mental, or emotional disability; or

(c) Has been the subject of any of the following actions:

(i) Loss of privileges in a hospital or other health care facility
due to alleged incompetence, negligence, unethical or unprofessional conduct,
or physical, mental, or chemical impairment or the voluntary limitation of
privileges or resignation from the staff of any health care facility when that
occurred while under formal or informal investigation or evaluation by the
facility or a committee of the facility for issues of clinical competence,
unprofessional conduct, or physical, mental, or chemical impairment;

(ii) Loss of employment due to alleged incompetence, negligence,
unethical or unprofessional conduct, or physical, mental, or chemical
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impairment;

(iii) An adverse Fjudgment, settlement, or award arising out of a
professional 1liability claim, including a settlement made prior to suit in
which the consumer releases any professional 1liability claim against the
credentialed person, or adverse action by an insurance company affecting
professional 1liability coverage. The department may define what constitutes
a settlement that would be reportable when a credential holder refunds or
reduces a fee or makes no charge for reasons related to a consumer complaint
other than costs;

(iv) Denial of a credential or other form of authorization to
practice by any Jjurisdiction due to alleged incompetence, negligence,
unethical or unprofessional conduct, or physical, mental, or chemical
impairment;

(v) Disciplinary action against any credential or other form of
permit he or she holds taken by any jurisdiction, the settlement of such
action, or any voluntary surrender of or limitation on any such credential or
other form of permit;

(vi) Loss of membership in, or discipline of a credential related
to the applicable profession by, a professional organization due to alleged
incompetence, negligence, unethical or unprofessional conduct, or physical,
mental, or chemical impairment; or

(vii) Conviction of any misdemeanor or felony in this or any other
jurisdiction.

(2) The requirement to file a report under subdivision (1) (a) or (b)
of this section shall not apply:

(a) To the spouse of the credential holder;

(b) To a practitioner who is providing treatment to such credential
holder in a practitioner-consumer relationship concerning information obtained
or discovered in the course of treatment unless the treating practitioner
determines that the condition of the credential holder may be of a nature
which constitutes a danger to the public health and safety by the credential
holder’s continued practice; or

(c) When a credential holder who is chemically impaired enters the
Licensee Assistance Program authorized by section 75 of this act except as
otherwise provided in such section.

(3) A report submitted by a professional liability insurance company
on behalf of a credential holder within the thirty-day period prescribed in
subsection (1) of this section shall be sufficient to satisfy the credential
holder’s reporting requirement under subsection (1) of this section.

Sec. 126. (1) A report made to the department under section 124 or
125 of this act shall be confidential.

(2) Any person making such a report to the department, except a
person who is self-reporting, shall be completely immune from criminal or
civil 1liability of any nature, whether direct or derivative, for filing a
report or for disclosure of documents, records, or other information to the
department under section 124 or 125 of this act.

(3) Persons who are members of committees established under the
Patient Safety Improvement Act or sections 25-12,123, 71-2046 to 71-2048,
and 71-7901 to 71-7903 or witnesses before such committees shall not be
required to report under section 124 or 125 of this act. Any person who is a
witness before such a committee shall not be excused from reporting matters
of first-hand knowledge that would otherwise be reportable under section 124
or 125 of this act only because he or she attended or testified before such
committee.

(4) Documents from original sources shall not be construed as immune
from discovery or use in actions under section 125 of this act.

Sec. 127. Section 71-168.02, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-168-02 (1) A health care facility 1licensed under the Health
Care Facility Licensure Act or a peer review organization or professional
association of a health eare profession regulated under the Adwvanced Practice
Registered Nurse Licensure Act, the Certified Registered Nurse Anesthetist
Act, the Clinical Nurse Specialist Practice Act, the Emergency Medical
Services Act, the Licensed Practical Nurse-Certified Act, +the Nebraska
Certified Nurse Midwifery Practice Act, the Nebraska Cosmetology Act, the
Nurse Practice Act, the Nurse Practitioner Act, the Occupational Therapy
Practice Act, the Uniform Controlled Substances 2Act, the Uniform Licensing
Law, the Wholesale Drug Distributor ILicensing Act, or sections 71-3702 to
F1-3715, 711-4701 to T11-4719; or T11-6053 to 71-6068 Uniform Credentialing Act
shall report to the department, on a form and in the manner specified by the
department, by =rule and regulation, any facts known to +them; the facility,
organization, or association, including, but not limited to, the identity of
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the practitioner credential holder and patient; consumer, when the facility,
organization, or association:

(a) Has made payment due to adverse judgment, settlement, or award
of a professional 1liability claim against it or a licensee; certifiecate
holder, or registrant; credential holder, including settlements made prior
to suit, arising out of the acts or omissions of the licensee; certifiecate
holder,; or registrant; credential holder; or

(b) Takes action adversely affecting the privileges or membership
of a licensee; <certificate holder; or registrant credential holder in
such facility, organization, or association due to alleged incompetence,
professional negligence, unprofessional conduct, or physical, mental, or
chemical impairment.

The report shall be made within thirty days after the date of the
action or event.

(2) A report made to the department under this section shall be
confidential. and treated in the same manner as complaints and investigative
£files under subseection (7)) of seetion 71-168-01- The facility, organization,
association, or person making such report shall be completely immune from
criminal or civil 1liability of any nature, whether direct or derivative,
for filing a report or for disclosure of documents, records, or other
information to the department under this section. The reports and information
shall be subject to +the investigatory and enforcement provisions of the
regulatory provisions listed in subsection (1) of this section. Nothing in
this subsection shall be construed to require production of records protected
by section 25-12,123, 71-2048, or 71-7903 or patient safety work product under
the Patient Safety Improvement Act except as otherwise provided in any of such
sections or such act.

(3) Any health care facility, peer review organization, or
professional association that fails or neglects to make a report or provide
information as required under this section is subject to a civil penalty of
five hundred dollars for the first offense and a civil penalty of up to one
thousand dollars for a subsequent offense. Any civil penalty collected under
this subsection shall be remitted to the State Treasurer to be disposed of in
accordance with Article VII, section 5, of the Constitution of Nebraska.

(4) For purposes of this section, the department shall accept
reports made to it under the Nebraska Hospital-Medical Liability Act or in
accordance with national practitioner data bank requirements of the federal
Health Care Quality Improvement Act of 1986, as amended; the act existed on
January 1, 2007, and may require a supplemental report to the extent such
reports do not contain the information required by rules and regulations of
the department.

Sec. 128. Section 71-147.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-147-01 No member of a peer review committee of a state or
local association or society composed of health praetitioners Ilicensed
pursuant +to +the prowvisions of Chapter 71, artiele 1, persons credentialed
under the Uniform Credentialing Act shall be 1liable in damages to any
person for slander, libel, defamation of character, breach of any privileged
communication, or otherwise for any action taken or recommendation made within
the scope of the functions of such committee, if such committee member acts
without malice and in the reasonable belief that such action or recommendation
is warranted by the facts known to him such member after a reasonable effort
is made to obtain the facts on which such action is taken or recommendation is
made.

Sec. 129. Section 71-1,199, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1;1399 Unless such knowledge or information is ©based on
confidential medical records protected by the confidentiality provisions
of the federal Public Health Services Act, 42 U.S.C. 290dd-2, and federal
administrative rules and regulations, as such act and rules and requlations
existed on January 1, 2007:

(1) Any insurer having knowledge of any violation of any of the
regulatory provisions Uniform Credentialing Act governing the profession
of the praectitioner person being reported whether or not such person is
credentialed shall report the facts of such violation as known to such insurer
to the department; and

(2) All insurers shall cooperate with the department and provide
such information as requested by the department concerning any possible
violations by any praetitioner. person required to be credentialed whether or
not such person is credentialed.

Sec. 130. Section 71-1,200, Reissue Revised Statutes of Nebraska, is
amended to read:
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71-1,;200 Any insurer shall report to the department, on a form and
in the manner specified by the department by rule and regulation, any facts
known to the insurer, including, but not limited to, the identity of the
praectitioner credential holder and patient; consumer, when the insurer:

(1) Has reasonable grounds to believe that a practitioner person
required to be credentialed has committed a violation of the =regulatery
provisions of the Uniform Credentialing Act governing the profession of such
praectitioner; person whether or not such person is credentialed;

(2) Has made payment due to an adverse Jjudgment, settlement, or
award resulting from a professional liability claim against the insurer, a
health care facility or health care service as defined in the Health Care
Facility Licensure Act, or a practitioner; person required to be credentialed
whether or not such person is credentialed, including settlements made prior
to suit in which the consumer releases any professional 1liability claim
against the credentialed person, arising out of the acts or omissions of the
praectitioner; such person;

(3) Takes an adverse action affecting the coverage provided by the
insurer to a praetitioner person required to be credentialed, whether or
not such person is credentialed, due to alleged incompetence, negligence,
unethical or unprofessional conduct, or physical, mental, or chemical
impairment. For purposes of this section, adverse action shall does not
include raising a praectitioner’s rates for professional liability coverage
unless it is based upon grounds that would be reportable and no prior report
has been made to the department; or

(4) Has been requested by the department to provide information.

The report shall be made within thirty days after the date of the
action, event, or request. Nothing in this section or section 71-1,199 shall
be construed to require an insurer to report based on information gained due
to the filing by a practitioner or on behalf of a practitioner of a claim for
payment under his or her health insurance policy.

Sec. 131. A report made under section 129 or 130 of this act shall
be made within thirty days after the date of the violation, action, event, or
request. Nothing in such sections shall be construed to require an insurer to
report based on information gained due to the filing of a claim for payment
under a health insurance policy by or on behalf of a person required to be
credentialed whether or not such person is credentialed.

Sec. 132. For purposes of sections 129 and 130 of this act, the
department shall accept reports made to it under the Nebraska Hospital-Medical
Liability Act or in accordance with national practitioner data bank
requirements of the federal Health Care Quality Improvement Act of 1986, as
such act existed on January 1, 2007, and may require a supplemental report
to the extent such reports do not contain the information required by the
department. For purposes of sections 129 and 130 of this act, the department
shall accept a copy of a report made to any governmental agency charged by law
with carrying out any of the provisions of the Uniform Credentialing Act or
any person authorized by law to make arrests within the State of Nebraska and
may require a supplemental report to the extent such copy does not contain the
information required by the department.

Sec. 133. Section 71-1,201, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1;201 Any insurer who fails or neglects to make a report to or
provide such information as requested by the department pursuant to section
F1-1,199 or 71-1,200 within a reasonable time 129 or 130 of this act within
thirty days after the violation, action, event, or request is guilty of a
Class IV III misdemeanor. Any insurer who violates this section a second or
subsequent time is gquilty of a Class II misdemeanor. - unless such insurer has
reported the required facts to a law enforcement agency.

Sec. 134. Section 71-1,202, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1;202 To the extent that sueh reports made under section 129 or
130 of this act contain or relate to privileged communications between patient
consumer and praetitioner; credential holder, such reports shall be treated
by the department as privileged communications and shall be considered to be
part of the investigational records of the department. Such reports may not
be obtained by legal discovery proceedings or otherwise disclosed unless the
privilege is waived by the patient consumer involved or the reports are made
part of the record in a contested case under section 71-154; 86 of this act,
in which case such reports shall only be disclosed to the extent they are made
a part of such record.

Sec. 135. Section 71-1,204, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1,;204 Any insurer or employee of an insurer making a report
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as required by section 73-1;199 or 71-1;200 129 or 130 of this act shall
be immune from criminal penalty of any kind or from civil 1liability or
other penalty for slander, libel, defamation, breach of the privilege between
patient consumer and physician or between elient consumer and professional
counselor, or violation of the laws of the State of Nebraska relating to the
business of insurance that may be incurred or imposed on account of or in
connection with the making of such report.

Sec. 136. Section 71-1,205, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1,205 Nothing contained in sections 73-1;198 +eo 71-1;205 129
to 136 of this act shall be construed so as to require any praetitioner
credential holder to violate a practitioner-patient privilege between a
credential holder and a consumer.

Sec. 137. Section 71-1,339, Revised Statutes Cumulative Supplement,
2006, as amended by section 362, Legislative Bill 296, One Hundredth
Legislature, First Session, 2007, is amended to read:

71-1,339 The clerk of any county or district court in this state
shall report to the Dbiwvision of Publie Health of the Department of Health and
Human Serwvices department the conviction of any person licensed; ecertified,
or registered credentialed by the department under the Advanced Practice
Registered Nurse Licensure Act, the Certified Registered Nurse Anesthetist
Act, the Clinical Nurse Specialist Practice Act, the Emergency Medical
F1-3715, 711-4701 to 11-4719; or T11-6053 +to 71-6068 Uniform Credentialing Act
of any felony or of any misdemeanor involving the use, sale, distribution,
administration, or dispensing of a controlled substance, alcohol or chemical
impairment, or substance abuse and shall also report a judgment against any
such licensee; certificate holder; or registrant credential holder arising
out of a claim of professional 1liability. The Attorney General or city
or county prosecutor prosecuting any such criminal action and plaintiff in
any such civil action shall provide the court with information concerning
the licensure; certifiecation, or registration credential of the defendant or
party. Notice to the department shall be filed within thirty days after the
date of conviction or judgment in a manner agreed to by the Director of Publie
Health of the diwvision director and the State Court Administrator.

Sec. 138. Section 71-168.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-168-01 (1) Any person may make a complaint and request
investigation of an alleged violation of the Uniform Licensing ILaw
Credentialing Act or rules and regulations issued under such law- act. A
complaint submitted to the department shall be confidential, and a person
making a complaint shall be immune from criminal or civil liability of any
nature, whether direct or derivative, for filing a complaint or for disclosure
of documents, records, or other information to the department.

(2) The department shall review all complaints and determine whether
to conduct an investigation and in making such determination may consider
factors such as:

(a) Whether the complaint pertains to a matter within the authority
of the department to enforce;

(b) Whether the circumstances indicate that a complaint is made in
good faith and is not malicious, frivolous, or vexatious;

(c) Whether the complaint is timely or has been delayed too long to
justify present evaluation of its merit;

(d) Whether the complainant may be a necessary witness if action
is taken and is willing to identify himself or herself and come forward to
testify; or

(e) Whether the information provided or within the knowledge of the
complainant is sufficient to provide a reasonable basis to believe that a
violation has occurred or to secure necessary evidence from other sources.

a person making a complaint shall be immune from criminal or civil liability
of any nature, whether direct or derivative, for filing a complaint or for

«(2) TIf +the department determines that a complaint will not
be investigated, the department shall notify the complainant of such
determination. At the request of the complainant, the appropriate professional
board may review the complaint and provide its recommendation +to the
department on whether the complaint merits investigation.
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members to serve as a consultant to the department in reviewing complaints
and on issues of professional practice that may arise during the course of an
investigation. Such consultation shall not be required for the department to
evaluate a complaint or to proceed with an investigation. A board may also
recommend or confer with a consultant member of its profession to assist the
board or department on issues of professional practice.

(4) The department may notify the credentialed person that a
complaint has been filed and that an investigation will be conducted
Attorney General. In making a recommendation, +the board may review all
investigative reports and have full access to the investigational file of
the department and any previous investigational information in +the files
of the department on the credentialed person that may be relevant to the

(6) If the department and the board disagree on the basis for
investigation or if the board recommends additional investigation and the
department and board disagree on the necessity of additional investigation,
the matter shall be forwarded +to +the Attorney General for review and
character except a contested case before the department. Such complaints
or records shall be a public record if made part of the record of a
to, department employees and members of a professional board, hawving access
necessary and appropriate in the discharge of the department’s duties and only
under circumstances to ensure against unauthorized access to such information.
Violation of this subseetion is a Class I misdemeanor—

«(8) All meetings of the professional boards or between a board and
staff of the department or the Attorney General on investigatory matters shall

Sec. 139. Section 71-171, Reissue Revised Statutes of Nebraska, is
amended to read:

71-171 Upon the request of the department, the Attorney General
shall institute in the name of the state the proper civil or criminal
proceedings against any person regarding whom a complaint has been made,
charging him or her with violation of any of the provisions of the Uniform
Licensing Law; Credentialing Act, and the county attorney, at the request of
the Attorney General or of the department, shall appear and prosecute such
action when brought in his or her county.

Sec. 140. Section 71-17,131, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-17-131 Sections 71-17:131 +to T1-17;141 140 to 151 of this act
shall be known and may be cited as the Advanced Practice Registered Nurse
Licensure Practice Act.

-51-



LB 463 LB 463

Sec. 141. Section 71-17,132, Revised Statutes Cumulative Supplement,
2006, is amended to read:

J1-17,132 The Legislature finds and declares that:

(1) Because of the geographic maldistribution of health care
services in Nebraska, it is necessary to utilize the skills and proficiency of
existing health professionals more efficiently;

(2) It is necessary to encourage the more effective utilization of
the skills of registered nurses by enabling them to perform advanced roles in
nursing; and

(3) The purpose of the Advanced Practice Registered Nurse Licensure
Practice Act is established to encourage registered nurses to perform advanced
roles in nursing.

Sec. 142. Section 71-17,133, Revised Statutes Cumulative Supplement,
2006, is amended to read:

F1-17,133 For purposes of the Advanced Practice Registered Nurse
Licensure Act and except as provided in section 71-1708, Practice Act and
elsewhere in the Uniform Credentialing Act, unless the context otherwise
requires, the definitions definition found in section 71-1;132-05 shall apply-
143 of this act applies.

Sec. 143. Board means the Board of Advanced Practice Registered

Nurses.

Sec. 144. Section 71-17,134, Revised Statutes Cumulative Supplement,
2006, as amended by section 36, Legislative Bill 185, One Hundredth
Legislature, First Session, 2007, is amended to read:

71-17,134 (1) The Board of Advanced Practice Registered Nurses is
established. The purpose of the board is to (a) provide for the health,
safety, and welfare of the citizens, (b) ensure that licensees serving the
public meet minimum standards of proficiency and competency, and {(c¢) control
the profession in the interest of consumer protection.

2)a) (1) Until July 1, 2007, the board shall consist of (i}
(a) five advanced practice registered nurses representing different advanced
practice registered nurse specialties for which a license has been issued,
4i3i) (b) five physicians licensed under the Uniform Licensing Law to
practice medicine in Nebraska, at least three of whom shall have a current
collaborating relationship with an advanced practice registered nurse, ((iii)
(c) three consumer members, and {iwv) (d) one licensed pharmacist.

4b) (2) On and after July 1, 2007, the board shall consist of:

+43) (a) One nurse practitioner holding a license under the Nurse
Practitioner Practice Act, one certified nurse midwife holding a 1license
under the Nebraska Certified Nurse Midwifery Practice Act, one certified
registered nurse anesthetist holding a license under the Certified Registered
Nurse Anesthetist Practice Act, and one clinical nurse specialist holding a
license under the Clinical Nurse Specialist Practice Act, except that the
initial clinical nurse specialist appointee may be a clinical nurse specialist
practicing pursuant to the Nurse Practice Act as such act existed prior to
July 1, 2007. Of the initial appointments under this subdivision, one shall
be for a two-year term, one shall be for a three-year term, one shall be
for a four-year term, and one shall be for a five-year term. All subsequent
appointments under this subdivision shall be for five-year terms;

+4i3) (b) Three physicians, one of whom shall have a professional
relationship with a nurse practitioner, one of whom shall have a professional
relationship with a certified nurse midwife, and one of whom shall have
a professional relationship with a certified registered nurse anesthetist.
Of the initial appointments under this subdivision, one shall be for a
three-year term, one shall be for a four-year term, and one shall be for a
five-year term. All subsequent appointments under this subdivision shall be
for five-year terms; and

+4i33) (c) Two public members. Of the initial appointments under
this subdivision, one shall be for a three-year term, and one shall be for
a four-year term. All subsequent appointments under this subdivision shall
be for five-year terms. Public members of the board shall have +the same
qualifications as provided in subsection (1) of section 71-113.

4e) (3) Members of the board serving immediately before July 1,
2007, shall serve until members are appointed and qualified under subdisrision
2){(b) subsection (2) of this section.

(3) The members of the board shall be appointed by +the State
Board of Health. Members shall be appointed for terms of five years except
as otherwise provided in subdivisions (2){(b) and (c) of +this section. At
the expiration of the +term of any member, +the State Board of Health
may consult with appropriate professional organizations regarding candidates
for appointment to the Board of Advanced Practice Registered Nurses. Upon
expiration of terms, appointments or reappointments shall be made on or
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before December 1 of each year. Vacancies on the Board of Advanced Practice
Registered Nurses shall be filled for the unexpired term by appointments made
by the State Board of Health. No member shall serve more than two consecutive
terms on the Board of Advanced Practice Registered Nurses.

(4) The State Board of Health has power to remove from office any
member of the Board of Advanced Practice Registered Nurses, after a public
hearing pursuant to the Administrative Procedure Act, for physical or mental
incapacity to carry out the duties of a board member, for continued neglect
of duty, for incompetence, for acting beyond the individual member’s scope of
authority, for malfeasance in office, for any cause for which a license or
certificate in the member’s profession involved may be suspended or revoked,
for a lack of licensure or certification in the member’s profession, or for
other suffiecient ecause-

«5) Each member of the Board of Advanced Practice Registered Nurses
shall receive a per diem of thirty dollars per day for each day the member
is actually engaged in the discharge of his or her official duties and shall
be reimbursed for travel, lodging, and other necessary expenses incurred as a
member of the board pursuant to sections 81-1174 to 81-1177.

(6) The department shall adopt and promulgate rules and regulations
which define confliets of interest for members of +the Board of Advaneced
Practice Registered Nurses and which establish procedures in case such a
confliet arises—-

Sec. 145. Section 71-17,135, Revised Statutes Cumulative Supplement,
2006, as amended by section 37, Legislative Bill 185, One Hundredth
Legislature, First Session, 2007, is amended to read:

71-17,135 The Board of Advanced Practice Registered Nurses board
shall:

(1) Establish standards for integrated practice agreements
between collaborating physicians and certified nurse midwives, and nurse
practitioners;

(2) Monitor the scope of practice by certified nurse midwives,
certified registered nurse anesthetists, clinical nurse specialists, and nurse
practitioners;

«(3) Administer and enforce the Advanced Practice Registered Nurse
Licensure Act in order to (a) provide for the health, safety, and welfare of
the citizens, (b) ensure that advanced practice registered nurses serwving the
public meet minimum standards of proficiency and competency, (c¢) control the
profession in the interest of consumer protection, {(d) regulate the scope of
advanced practice nursing, (e) recommend disciplinary actions as provided in
this section, and (f) enforce licensure regquirements;

44) (3) Recommend disciplinary action relating to 1licenses of
advanced practice registered nurses, certified nurse midwives, certified
registered nurse anesthetists, clinical nurse specialists, and nurse
practitioners;

45) (4) Engage in other activities not inconsistent with the
Advanced Practice Registered Nurse Licensure Practice Act, the Certified Nurse
Midwifery Practice Act, the Certified Registered Nurse Anesthetist Practice
Act, the Clinical Nurse Specialist Practice Act, the Nebraska Certified Nurse
Midwifery Praectiece Aet; and the Nurse Practitioner Practice Act; and

+6) Approve (5) Adopt rules and regulations to implement the
Advanced Practice Registered Nurse Licensure Practice Act, the Certified Nurse
Midwifery Practice Act, the Certified Registered Nurse Anesthetist Practice
Act, the Clinical Nurse Specialist Practice Act, the Nebraska Certified Nurse
Midwifery Practice Aet; and the Nurse Practitioner Practice Act, for adoption
and promulgation by the department as provided in section 26 of this act.
Such rules and regulations shall also include: (a) Approved certification
organizations and approved certification programs; and (b) econtinuing
competency requirements. The requirements may include, but not be Ilimited
to, continuing education, continuing practice, national recertification, a
reentry program, peer review including patient outcomes, examination, or other
continuing competency activities listed in section 71-161.09; (c) grounds for
discipline; (d) issuance, renewal, and reinstatement of 1licenses; (e) fees;
+£) professional liability insurance. ; and {g) conflict of interest for board
members—

Sec. 146. Section 71-17,136, Revised Statutes Cumulative Supplement,
2006, is amended to read:

J1-17,136 The department shall issue a license as an advanced
practice registered nurse to a registered nurse who meets the requirements of
subsection (1) or (3) of section 73-17;137- 147 of this act. The department
may issue a license as an advanced practice registered nurse to a registered
nurse pursuant to subsection (2) of section 73-17;137- 147 of this act.

Sec. 147. Section 71-17,137, Revised Statutes Cumulative Supplement,
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2006, as amended by section 38, Legislative Bill 185, One Hundredth
Legislature, First Session, 2007, is amended to read:

F1-17137 (1) An applicant for initial licensure as an advanced
practice registered nurse shall:

(a) Be licensed as a registered nurse under the Nurse Practice Act
or have authority based on the Nurse Licensure Compact to practice as a
registered nurse in Nebraska;

(b) Be a graduate of or have completed a graduate-level advanced
practice registered nurse program in a clinical specialty area of certified
registered nurse anesthetist, clinical nurse specialist, certified nurse
midwife, or nurse practitioner, which program is accredited by a national
accrediting body;

(c) Be certified as a certified registered nurse anesthetist, a
clinical nurse specialist, a certified nurse midwife, or a nurse practitioner,
by an approved certifying body or an alternative method of competency
assessment approved by the board, pursuant to the Certified Nurse Midwifery
Practice Act, the Certified Registered Nurse Anesthetist Practice Act, the
Clinical Nurse Specialist Practice Act, the Nebraska Certified Nurse Midwifery
Praetiece Aet; or the Nurse Practitioner Practice Act, as appropriate to the
applicant’s educational preparation;

(d)> Submit a completed written application to +the department
which includes the applicant’s social security number and appropriate fees
established and collected as provided in section 71-162;

(d) Provide evidence as required by rules and regulations; and
approved by the board and adopted and promulgated by the department; and

+£) (e) Have committed no acts or omissions which are grounds
for disciplinary action in another Jjurisdiction or, if such acts have been
committed and would be grounds for discipline under the Nurse Practice Act,
the board has found after investigation that sufficient restitution has been
made.

(2) The department may issue a license by endorsement under this
section to an applicant who holds a license from another Jjurisdiction if
the licensure requirements of such other Jjurisdiction meet or exceed the
requirements for 1licensure as an advanced practice registered nurse under
the Advanced Practice Registered Nurse Licensure Practice Act. An applicant
under this subsection shall submit a completed application +to the department
which includes the applicant’s social security number, fees established and
collected as provided in seetion 71-162, and other ewvidence documentation as
required by rules and regulations. approved by +the board and adopted and
promulgated by the department.

(3) A person licensed as an advanced practice registered nurse or
certified as a certified registered nurse anesthetist or a certified nurse
midwife in this state on July 1, 2007, shall be issued a 1license by the
department as an advanced practice registered nurse on such date.

(4) A person 1licensed as an advanced practice registered nurse in
this state may use the title advanced practice registered nurse and the
abbreviation APRN-

Sec. 148. Section 71-17,138, Revised Statutes Cumulative Supplement,
2006, as amended by section 39, Legislative Bill 185, One Hundredth
Legislature, First Session, 2007, is amended to read:

F1-17,138 (1) The license of each person licensed under the Advanced
Practice Registered Nurse Licensure Practice Act shall be renewed at the same
time and in the same manner as renewal of a license for a registered nurse and
shall require that the applicant have (a) (1) a license as a registered nurse
issued by the state or have the authority based on the Nurse Licensure Compact
to practice as a registered nurse in Nebraska, b} (2) documentation of
continuing competency, either by reference, peer review, examination, or one
or more of the continuing competency activities listed in section 731-161-09-
as 45 of this act and established by the board in rules and regulations,
approved by the board and adopted and promulgated by the department, and
4e) (3) met any specific requirements for renewal under the Certified Nurse
Midwifery Practice Act, the Certified Registered Nurse Anesthetist Practice
Act, the Clinical Nurse Specialist Practice Act, the Nebraska Certified Nurse
Midwifery Practice Aet; or the Nurse Practitioner Practice Act, as applicable.

«(2) The department shall establish and collect fees for renewal as
provided in section 71-162.

Sec. 149. Section 71-17,140, Revised Statutes Cumulative Supplement,
2006, as amended by section 41, Legislative Bill 185, One Hundredth
Legislature, First Session, 2007, is amended to read:

F1-17,140 (1) An advanced practice registered nurse’s license lapses
expires if he or she does not renew his or her license to practice as a
registered nurse or is not authorized to practice as a registered nurse in
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this state under the Nurse Licensure Compact.

«(2) When an advanced practice registered nurse’s license lapses, the
right of the person whose license has lapsed to represent himself or herself
as an advanced practice registered nurse and to practice the activities for
which a 1license is required terminates. To restore the 1license to active
status, the person shall meet the requirements for renewal which are in effect
at the time that he or she wishes to restore the license and shall pay the
renewal fee and the late fee established and collected as provided in section
F1-162-

Sec. 150. The department shall establish and collect fees for
initial licensure and renewal under the Advanced Practice Registered Nurse
Practice Act as provided in sections 51 to 57 of this act.

Sec. 151. A person licensed as an advanced practice registered nurse
in this state may use the title advanced practice registered nurse and the
abbreviation APRN.

Sec. 152. Sections 152 to 172 of this act shall be known and may be
cited as the Alcohol and Drug Counseling Practice Act.

Sec. 153. Section 71-1,351, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-1,351 For purposes of seetions 71-1;351 +to 71-1,361 the Alcohol
and Drug Counseling Practice Act and elsewhere in the Uniform Liecensing Law,-
Credentialing Act, unless the context otherwise requires, the definitions
found in sections 154 to 160 of this act apply. =+

1) Alcohol and drug counseling means providing or performing the
core functions of an alcohol and drug counselor for remuneration;

«(2) Alcohol and drug counselor means a person engaged in alcohol and
drug counseling;

«3) Alcohol or drug abuse means the abuse of alcohol or other
drugs which have significant mood or perception changing capacities, which
are likely to be physiologically or psychologically addictive, and the use of
which have negative physical, social, or psychological consequences;

«(4) Alcohol or drug dependence means cognitive, behavioral, and
psychological symptoms indicating the continued use of alcohol or other drugs
despite significant alcohol or drug-related problems;

«5) Alcohol or drug disorder means a substance-related disorder as
defined by the department in rules and regulations substantially similar with
the definitions of the American Psychiatric Association in the Diagnostic and
Statistiecal Manual of Mental Disorders;

«(6) Board means the Board of Alcohol and Drug Counseling; and

«7) Core functions means +the following +twelve actiwvities an
alcohol and drug counselor performs in the role of counselor: Screening,
intake, orientation, assessment, treatment planning, counseling -(individual,
group;, and signifiecant others); case management; crisis intervention; elient
education, referral, reports and record keeping, and consultation with other
professionals in regard to client treatment and serwvices-

Sec. 154. Alcohol and drug counseling means providing or performing
the core functions of an alcohol and drug counselor for remuneration.

Sec. 155. Alcohol and drug counselor means a person engaged in
alcohol and drug counseling.

Sec. 156. Alcohol or drug abuse means the abuse of alcohol or other
drugs which have significant mood or perception changing capacities, which
are likely to be physiologically or psychologically addictive, and the use of
which have negative physical, social, or psychological consequences.

Sec. 157. Alcohol or drug dependence means cognitive, behavioral,
and psychological symptoms indicating the continued use of alcohol or other
drugs despite significant alcohol or drug-related problems.

Sec. 158. Alcohol or drug disorder means a substance-related
disorder as defined by the department in rules and requlations substantially
similar with the definitions of the American Psychiatric Association in the
Diagnostic and Statistical Manual of Mental Disorders.

Sec. 159. Board means the Board of Alcohol and Drug Counseling.

Sec. 160. Core functions means the following twelve activities an
alcohol and drug counselor performs in the role of counselor: Screening,
intake, orientation, assessment, treatment planning, counseling (indiwvidual,
group, and significant others), case management, crisis intervention, client
education, referral, reports and record keeping, and consultation with other
professionals in regard to client treatment and services.

Sec. 161. Membership on the board shall consist of seven
professional members and two public members appointed pursuant to section 58
of this act. The members shall meet the requirements of sections 64 and 65
of this act. Three of the professional members shall be licensed alcohol and
drug counselors who may also be licensed as psychologists or mental health
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practitioners, three of the professional members shall be licensed alcohol
and drug counselors who are not licensed as psychologists or mental health
practitioners, and one of the professional members shall be a psychiatrist,
psychologist, or mental health practitioner.

Sec. 162. Section 71-1,352, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-1,352 (1) The scope of practice for alcohol and drug counseling
is the application of general counseling theories and treatment methods
adapted to specific addiction theory and research for the express purpose of
treating any alcohol or drug abuse, dependence, or disorder. The practice of
alcohol and drug counseling consists of the following performance areas which
encompass the twelve core functions: Clinical evaluation; treatment planning;
counseling; education; documentation; and professional and ethical standards.

(2) The performance area of clinical evaluation consists of
screening and assessment of alcohol and drug problems, screening of other
presenting problems for which referral may be necessary, and diagnosis of
alcohol and drug disorders. Clinical evaluation does not include mental health
assessment or treatment. An alcohol and drug counselor shall refer a person
with co-occurring mental disorders unless such person is under the care of,
or previously assessed or diagnosed by, an appropriate practitioner within a
reasonable amount of time.

(3) The performance area of treatment planning consists of case
management, including implementing the treatment plan, consulting, and
continuing assessment and treatment planning; referral; and client advocacy.

(4) The performance area of counseling consists of individual
counseling, group counseling, and family or significant other counseling.

(5) The performance area of education consists of education for
clients, family of clients, and the community.

Sec. 163. Section 71-1,353, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-1,353 No person shall engage in alcohol and drug counseling or
hold himself or herself out as an alcohol and drug counselor unless he or
she is 1licensed for such purpose pursuant to the Uniform ZLicensing ILaw,
Credentialing Act, except that this section shall not be construed to prevent:

(1) Qualified members of other professions who are 1licensed,
certified; or registered credentialed by this state from practice of any
alcohol and drug counseling consistent with the scope of practice of their
respective professions;

(2) Teaching or the conduct of research related to alcohol and drug
counseling with organizations or institutions if such teaching, research, or
consultation does not involve the delivery or supervision of alcohol and drug
counseling to individuals or groups of individuals who are themselves, rather
than a third party, the intended beneficiaries of such services;

(3) The delivery of alcohol and drug counseling by:

(a) Students, interns, or residents whose activities constitute
a part of the course of study for medicine, psychology, nursing, school
psychology, social work, clinical social work, counseling, marriage and family
therapy, alcohol and drug counseling, compulsive gambling counseling, or other
health care or mental health service professions; or

(b) Individuals seeking to fulfill postgraduate requirements for
licensure when those individuals are supervised by a licensed professional
consistent with the applicable regulations of the appropriate professional
board;

(4) Duly recognized members of the clergy from providing alcohol and
drug counseling in the course of their ministerial duties and consistent with
the codes of ethics of their profession if they do not represent themselves to
be alcohol and drug counselors;

(5) The incidental exchange of advice or support by persons who do
not represent themselves as engaging in alcohol and drug counseling, including
participation in self-help groups when the leaders of such groups receive
no compensation for their participation and do not represent themselves as
alcohol and drug counselors or their services as alcohol and drug counseling;

(6) Any person providing emergency crisis intervention or referral
services; or

(7) Staff employed in a program designated by an agency of state
government to provide rehabilitation and support services to individuals with
alcohol or drug disorders from completing a rehabilitation assessment or
preparing, implementing, and evaluating an individual rehabilitation plan.

Sec. 164. Section 71-1,354, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-1,354 (1) A person may apply for a license as an alcohol and drug
counselor if he or she meets the requirements provided in section 73-1;357-
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167 of this act.

(2) A person may apply for a 1license as a provisional alcohol
and drug counselor which permits such person to practice and acquire the
supervised clinical work experience required for licensure as an alcohol and
drug counselor. A license for prowvisional status shall be eligible for renewal
every +two calendar years for a maximum of +two renewals upon meeting the
renewal requirements in seetion 71-1,360- Provisional status may be granted
once and held for a time period not to exceed six years, except that
if an individual does not complete the supervised clinical work experience
required for licensure within the specified six-year period due to unforeseen
circumstances as determined by the department, with the recommendation of
the board, the individual may apply for one additional provisional license.
An individual who is so licensed shall not render services without clinical
supervision. An individual who holds provisional licensure shall inform all
clients that he or she holds a provisional certification and is practicing
under supervision and shall identify the supervisor. An applicant shall meet
the requirements provided in section 73-1;355- 165 of this act.

«(3) Any person certified as an alcohol and drug abuse counselor
on July 1, 2004, shall be deemed to be licensed as an alcohol and drug
counselor under the Uniform Licensing Law on such date. Any person certified
as a provisional alcohol and drug abuse counselor on July 1, 2004, shall
be deemed to be 1licensed as a provisional alcohol and drug counselor under
the Uniform Licensing Law on such date. The certificate holder may continue
to practice under such certificate as a license until September 1 after the
next renewal date for his or her certificate under the rules and regulations
governing counselors as provided in section 71-1,361. Renewals issued for such
certificates extended to September 1, 2004, or September 1, 2005, shall be
valid until September 1, 2006, and shall be issued with fees and continuing
competency requirements prorated accordingly. Subsequent renewals shall be for
two-year periods expiring September 1 of even-numbered years as provided in
seetion 71-110-

Sec. 165. Section 71-1,355, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-1,355 To be licensed to practice as a provisional alcohol and
drug counselor, an applicant shall:

(1) Have a high school diploma or its equivalent;

(2) Have two hundred seventy hours of education related to the
knowledge and skills of alcohol and drug counseling which shall include:

(a) A minimum of forty-five hours in counseling theories and
techniques coursework;

(b) A minimum of forty-five hours in group counseling coursework;

(c) A minimum of thirty hours in human growth and development
coursework;

(d) A minimum of fifteen hours in professional ethics and issues
coursework;

(e) A minimum of thirty hours in alcohol and drug assessment, case
planning, and management coursework;

(£) A minimum of thirty hours in multicultural counseling
coursework;

(g) A minimum of forty-five hours in medical and psychosocial
aspects of alcohol and drug use, abuse, and addiction coursework; and

(h) A minimum of thirty hours in clinical treatment issues in
chemical dependency coursework; and

(3) Have supervised practical training which shall:

(a) Include performing a minimum of three hundred hours in the
counselor core functions in a work setting where alcohol and drug counseling
is provided;

(b) Be a formal, systematic process that focuses on skill
development and integration of knowledge;

(c) Include training hours documented by performance date and core
function performance areas; and

(d) Include the performance of all counselor core functions with no
single function performed less than ten hours. -+ and

(4) Have read and agreed to be bound by the standards of
professional conduct and code of ethiecs established in +the rules and
regulations under section 71-1,361-

Sec. 166. Section 71-1,356, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-1,356 (1) (a) The practical training supervisor for supervised
practical training required under section 73-1;355 165 of this act shall hold
one of the following credentials:

(i) Licensure as an alcohol and drug counselor;
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(ii) A If the practical training is acquired outside of Nebraska,
a reciprocity level alcohol and drug counselor credential issued by a member
jurisdiction of the International Certification and Reciprocity Consortium,
Alcohol and Other Drug Abuse, Inc., or its successor; or

(iii) Licensure as a physician or psychologist under the Uniform
Licensing Law; Credentialing Act, or an equivalent credential from another
jurisdiction, and sufficient training as determined by the Board of Medicine
and Surgery for physicians or the Board of Psychologists for psychologists, in
consultation with the Board of Alcohol and Drug Counseling, and adopted and
promulgated by the department in rules and regulations.

(b) The practical training supervisor shall not be a family member.

(c) The credential requirement of this subsection applies to the
work setting supervisor and not to a practicum coordinator or instructor of a
postsecondary educational institution.

(2) The practical training supervisor shall assume responsibility
for the performance of the individual in training and shall be onsite at the
work setting when core function activities are performed by the individual
in training. A minimum of one hour of evaluative face-to-face supervision
for each ten hours of core function performance shall be documented.
Supervisory methods shall include, as a minimum, individual supervisory
sessions, formal case staffings, and conjoint, cotherapy sessions. Supervision
shall be directed towards teaching the knowledge and skills of professional
alcohol and drug counseling.

Sec. 167. Section 71-1,357, Revised Statutes Cumulative Supplement,
2006, is amended to read:

F1-1,357 (1) To be licensed to practice as an alcohol and drug
counselor, an applicant shall meet the requirements for licensure as a
provisional alcohol and drug counselor under section 71-1,355, 165 of
this act, shall receive a passing score on an examination approved by
the board, and shall have six thousand hours of supervised clinical work
experience providing alcohol and drug counseling services to alcohol and other
drug clients for remuneration. The experience shall be polydrug counseling
experience.

(2) The experience shall include carrying a client caseload as
the primary alcohol and drug counselor performing the core functions of
assessment, treatment planning, counseling, case management, referral, reports
and record keeping, and consultation with other professionals for those
clients. The experience shall also include responsibility for performance of
the five remaining core functions although these core functions need not be
performed by the applicant with each client in their caseload.

(3) Experience that shall not count towards licensure shall include,
but not be limited to:

(a) Providing services to individuals who do not have a diagnosis
of alcohol and drug abuse or dependence such as prevention, intervention,
and codependency services or other mental health disorder counseling services,
except that this shall not exclude counseling services provided to a client’s
significant others when provided in the context of treatment for the diagnosed
alcohol or drug client; and

(b) Providing services when the experience does not include primary
case responsibility for alcohol or drug treatment or does not include
responsibility for the performance of all of the core functions.

(4) The maximum number of hours of experience that may be accrued
are forty hours per week or two thousand hours per year.

(5) (a) A postsecondary educational degree may be substituted for
part of the supervised clinical work experience. The degree shall be from a
regionally accredited postsecondary educational institution or the educational
program shall be accredited by a nationally recognized accreditation agency.

(b) An associate’s degree in addictions or chemical dependency may
be substituted for one thousand hours of supervised clinical work experience.

(c) A bachelor’s degree with a major in counseling, addictions,
social work, sociology, or psychology may be substituted for two thousand
hours of supervised clinical work experience.

(d) A master’s degree or higher in counseling, addictions, social
work, sociology, or psychology may be substituted for four thousand hours of
supervised clinical work experience.

(e) A substitution shall not be made for more than one degree.

Sec. 168. Section 71-1,358, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-1,358 (1) (a) The clinical supervisor for supervised clinical work
experience under section 73-1;357 167 of this act shall hold one of the
following credentials:

(i) Licensure as an alcohol and drug counselor;
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(ii) A If the clinical work is acquired outside of Nebraska, a
reciprocity 1level alcohol and drug counselor credential issued by a member
jurisdiction of the International Certification and Reciprocity Consortium,
Alcohol and Other Drug Abuse, Inc., or its successor;

(iii) The highest level alcohol and drug counselor credential issued
by a jurisdiction that is not a member of the International Certification and
Reciprocity Consortium, Alcohol and Other Drug Abuse, Inc., or its successor
if the credential is based on education, experience, and examination that is
substantially similar to the license issued in this state as determined by the
board; or

(iv) Licensure as a physician or psychologist under the Uniform
Licensing Law; Credentialing Act, or an equivalent credential from another
jurisdiction, and sufficient training as determined by the Board of Medicine
and Surgery for physicians or the Board of Psychologists for psychologists, in
consultation with the Board of Alcohol and Drug Counseling, and adopted and
promulgated by the department in rules and regulations.

(b) The clinical supervisor shall be formally affiliated with the
program or agency in which the work experience is gained.

(c) The clinical supervisor shall not be a family member.

(2) There shall be one hour of evaluative face-to-face clinical
supervision for each forty hours of paid alcohol and drug counseling work
experience. The format for supervision shall be either one-on-one or small
group. Methods of supervision may include case review and discussion or direct
observation of a counselor’s clinical work.

Sec. 169. Section 71-1,359, Revised Statutes Cumulative Supplement,
2006, is amended to read:

F1-1,359 (1) An individual who is licensed as a provisional alcohol
and drug counselor at the time of application for 1licensure as an alcohol
and drug counselor is deemed to have met the requirements of a high school
diploma or its equivalent, the two hundred seventy hours of education
related to alcohol and drug counseling, and the supervised practical training
requirement.

(2) An applicant who is 1licensed as a provisional mental health
practitioner or a mental health practitioner at the time of application for
licensure is deemed to have met the requirements of subdivisions (2) (a), (b),
(¢), (d), and (f) of section 71-1,355. 165 of this act.

Sec. 170. The department, with the recommendation of the board, may
issue a license based on licensure in another jurisdiction to an individual
who meets the requirements of the Alcohol and Drug Counseling Practice Act
or substantially equivalent requirements as determined by the department, with
the recommendation of the board.

Sec. 171. The department shall establish and collect fees for
initial licensure and renewal under the Alcohol and Drug Counseling Practice
Act as provided in sections 51 to 57 of this act.

Sec. 172. Section 71-1,361, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-1,361 (1) The department, upor with the adwice recommendation of
the board, shall adopt and promulgate rules and regulations to administer
seetions 71-1,351 to 71-1,361, the Alcohol and Drug Counseling Practice Act,
including rules and regulations governing:

(a) Ways of clearly identifying students, interns, and other persons
providing alcohol and drug counseling under supervision;

(b) The rights of persons receiving alcohol and drug counseling;

(c) The rights of clients to gain access to their records, except
that records relating to substance abuse may be withheld from a client if an
alcohol and drug counselor determines, in his or her professional opinion,
that release of the records to the client would not be in the best interest
of the client or would pose a threat to another person, unless the release of
the records is required by court order;

(d) The contents and methods of distribution of disclosure
statements to clients of alcohol and drug counselors; and

(e) Standards of professional conduct and a code of ethics.

(2) The rules and regulations governing certified alcohol and drug
counselors shall remain in effect to govern licensure until modified under
this section, except that if there is any conflict with seetioens 71-1; 351 +o
71-1,361; the Alcohol and Drug Counseling Practice Act, the provisions of such
seetions the act shall prevail.

Sec. 173. Sections 173 to 186 of this act shall be known and may be
cited as the Athletic Training Practice Act.

Sec. 174. Section 71-1,238, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1,238 For purposes of seetions 71-1,238 to 71-1,242, the Athletic
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Training Practice Act and elsewhere in the Uniform Credentialing Act, unless
the context otherwise requires, the definitions found in sections 175 to 179
of this act apply. =+

1) Athletic +trainer means a person who is responsible for the
prevention, emergency care, first aid, treatment, and rehabilitation of
athletic injuries under guidelines established with a licensed physician and
who is licensed to perform the funetions set out in seetion 71-1,240- When
athletic training is provided in a hospital outpatient department or clinic
or an outpatient-based medical facility, the athletic trainer will perform
the functions desceribed in section 71-1,240 with a referral from a licensed
physician for athletic training;

«(2) Athletic training means the prevention, evaluation, emergency
care, first aid, treatment, and rehabilitation of athletic injuries utilizing
the treatments set out in section 71-1,240;

«(3) Athletic injuries means the types of musculoskeletal injury or
common illness and conditions which athletie trainers are educated to treat or
refer, incurred by athletes,; which prevent or limit participation in sports or
reereation;

(4) Board means the Board of Athletic Training;

«(5) Department means the Department of Health and Human Services
Regulation and Licensure; and

{6) Practice site means the Ilocation where the athletie +trainer
practices athletic training.

Sec. 175. Athletic injuries means the types of musculoskeletal
injury or common illness and conditions which athletic trainers are educated
to treat or refer, incurred by athletes, which prevent or limit participation
in sports or recreation.

Sec. 176. Athletic trainer means a person who is responsible for
the prevention, emergency care, first aid, treatment, and rehabilitation of
athletic injuries under guidelines established with a licensed physician and
who is licensed to perform the functions set out in section 180 of this
act. When athletic training is provided in a hospital outpatient department
or clinic or an outpatient-based medical facility, the athletic trainer will
perform the functions described in section 180 of this act with a referral
from a licensed physician for athletic training.

Sec. 177. Athletic training means the prevention, evaluation,
emergency care, first aid, treatment, and rehabilitation of athletic injuries
utilizing the treatments set out in section 180 of this act.

Sec. 178. Board means the Board of Athletic Training.

Sec. 179. Practice site means the 1location where the athletic
trainer practices athletic training.

Sec. 180. (1) Athletic trainers shall be authorized to use the
following physical modalities in the treatment of athletic injuries under
guidelines established with a licensed physician:

(a) Application of electrotherapy;

(b) Application of ultrasound;

(c) Use of medical diathermies;

(d) Application of infrared light; and

(e) Application of ultraviolet light.

(2) The application of heat, cold, air, water, or exercise shall not
be restricted by the Athletic Training Practice Act.

Sec. 181. Section 71-1,240, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1;240 (1) No person shall be authorized to perform the physical
modalities set out in subseection (2) of +this section 180 of this act on
any person unless he or she first obtains a license as an athletic trainer
or unless such person is 1licensed as a physician, osteopathic physician,
chiropractor, nurse, physical therapist, or podiatrist. No person shall hold
himself or herself out to be an athletic trainer wunless 1licensed wunder
seetions 71-1,238 to 71-1,242. the Athletic Training Practice Act.

«(2) Athletic +trainers shall be authorized to wuse the following
physical modalities in +the treatment of athletic injuries under guidelines
established with a licensed physician:

(a) Application of electrotherapy;

«(b) Application of ultrasound;

{e) Use of medical diathermies;

(d) Application of infrared light; and

+{e) Appliecation of ultraviolet light-

«(3) The application of heat;, cold, air, water, or exercise shall not
be restriected by seetions 71-1,238 to 71-1;242-

Sec. 182. Section 71-1,239.01, Reissue Revised Statutes of Nebraska,
is amended to read:
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71-1,239.01 (1) An individual who accompanies an athletic team or
organization from another state or jurisdiction as the athletic trainer is
exempt from the licensure requirements of seetions 71-1;238 +o 71-1;242- the
Athletic Training Practice Act.

(2) An individual who is a graduate student in athletic training
and who is practicing under the supervision of a licensed athletic trainer is
exempt from the licensure requirements of the Athletic Training Practice Act.

Sec. 183. Section 71-1,241, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1,241 (1) Except as provided in section 71-1,242, an An applicant
for licensure as an athletic trainer shall at the time of application provide
proof to the department that he or she meets one or more of the following
qualifications:

(a) Graduation after successful completion of the athletic training
curriculum requirements of an accredited college or university approved by the
department; board; or

(b) Graduation with a four-year degree from an accredited college
or university and completion of at least two consecutive years, military duty
excepted, as a student athletic trainer under the supervision of an athletic
trainer approved by the board.

(2) In order to be licensed as an athletic trainer, an applicant
shall, in addition to the requirements of subsection (1) of this section,
successfully complete an examination approved by +the department on +the
recommendation of the board.

Sec. 184. An applicant for licensure as an athletic trainer who has
met the education and examination requirements in section 183 of this act, who
passed the examination more than three years prior to the time of application
for licensure, and who is not practicing at the time of application for
licensure shall present proof satisfactory to the department that he or she
has within the three years immediately preceding the application for licensure
completed continuing competency requirements approved by the board pursuant to
section 45 of this act.

Sec. 185. An applicant for licensure as an athletic trainer who has
met the standards set by the board pursuant to section 26 of this act for a
license based on licensure in another jurisdiction but is not practicing at
the time of application for licensure shall present proof satisfactory to the
department that he or she has within the three years immediately preceding
the application for 1licensure completed continuing competency requirements
approved by the board pursuant to section 45 of this act.

Sec. 186. The department shall establish and collect fees for
initial licensure and renewal under the Athletic Training Practice Act as
provided in sections 51 to 57 of this act.

Sec. 187. Sections 187 to 212 of this act shall be known and may be
cited as the Audiology and Speech-Language Pathology Practice Act.

Sec. 188. Section 71-1,186, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1,186 As wused in seetions 71-1,186 to 71-1,196 For purposes of
the Audiology and Speech-Lanquage Pathology Practice Act and elsewhere in
the Uniform Licensing Law,; Credentialing Act, unless the context otherwise
requires, the definitions found in sections 189 to 194 of this act apply. —+

1) Board shall mean the Board of Audiology and Speech-Language
Pathology:

«(2) Practice of audiology shall mean the application of principles;,
methods, and procedures for testing, measuring, and monitoring hearing,
preparation of ear impressions and selection of hearing aids, aural
rehabilitation, hearing conservation, vestibular +testing of patients when
vestibular testing is done as a result of a referral by a physician, and
instruction related to hearing and disorders of hearing for the purpose
of preventing, identifying, evaluating, and minimizing the effects of such
disorders and conditions but shall not include the practice of medical
diagnosis, medical treatment, or surgery;

«3) Audiologist shall mean an indiwvidual who practices audiology and
who presents himself or herself to the public by any title or description
of services incorporating the words audiologist, hearing clinician, hearing
therapist, or any similar title or description of serwvices;

(4) Practice of speech-language pathology shall mean the application
of principles, methods, and procedures for the evaluation, monitoring,
instruction, habilitation, or rehabilitation related to the development and
disorders of speech, wvoice, or language for +the purpose of preventing,
identifying, evaluating, and minimizing the effects of such disorders and
conditions but shall not include the practice of medical diagnosis, medical
treatment, or surgery;
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+5) Speech-language pathologist shall mean an individual whe
presents himself or herself +to +the public by any title or description
of services incorporating the words speech-language pathologist, speech
therapist, speech correctionist, speech clinician, language pathologist,
language therapist, language clinician, logopedist, communicologist,
aphasiologist, aphasia therapist, wvoice pathologist, wvoice therapist, wvoice
clinician, phoniatrist, or any similar +title, term, or description of
services; and

(6) Communication assistant shall mean any person who, following
specified +training and receiving specified supervision, provides specified
limited structured communication services, which are developed and supervised
by a licensed audiologist or speech-language patheologist; in +the areas in
which the supervisor holds Ilicenses.

Sec. 189. Audiologist means an individual who practices audiology
and who presents himself or herself to the public by any title or description
of services incorporating the words audiologist, hearing clinician, or hearing
therapist or any similar title or description of services.

Sec. 190. Board means the Board of Audiology and Speech-Language
Pathology.

Sec. 191. Communication assistant means any person who, following
specified training and receiving specified supervision, provides specified
limited structured communication services, which are developed and supervised
by a licensed audiologist or speech-lanquage pathologist, in the areas in
which the supervisor holds licenses.

Sec. 192. Practice of audiology means the application of principles,
methods, and procedures for testing, measuring, and monitoring hearing,
preparation of ear impressions and selection of hearing aids, aural
rehabilitation, hearing conservation, vestibular testing of patients when
vestibular testing is done as a result of a referral by a physician, and
instruction related to hearing and disorders of hearing for the purpose
of preventing, identifying, evaluating, and minimizing the effects of such
disorders and conditions but shall not include the practice of medical
diagnosis, medical treatment, or surgery.

Sec. 193. Practice of speech-language pathology means the
application of principles, methods, and procedures for the evaluation,
monitoring, instruction, habilitation, or rehabilitation related to the
development and disorders of speech, voice, or lanquage for the purpose
of preventing, identifying, evaluating, and minimizing the effects of such
disorders and conditions but does not include the practice of medical
diagnosis, medical treatment, or surgery.

Sec. 194. Speech-language pathologist means an individual who
presents himself or herself to the public by any title or description
of services incorporating the words speech-language pathologist, speech
therapist, speech correctionist, speech clinician, langqguage pathologist,
language therapist, language clinician, logopedist, communicologist,
aphasiologist, aphasia therapist, voice pathologist, wvoice therapist, voice
clinician, phoniatrist, or any similar title, term, or description of
services.

Sec. 195. Membership on the board shall consist of four professional
members and one public member appointed pursuant to section 58 of this act.
The members shall meet the requirements of sections 64 and 65 of this act. Two
of the professional members shall be audiologists, and two of the professional
members shall be speech-lanquage pathologists.

Sec. 196. Section 71-1,187, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1,187 Nothing in the Uniform Licensing Iaw Audiology and
Speech-Language Pathology Practice Act shall be construed to prevent or
restrict:

(1) The practice of audiology or speech-language pathology or the
use of the official title of such practice by a person employed as a
speech-language pathologist or audiologist by the federal government;

(2) A physician from engaging in the practice of medicine
and surgery or any individual from carrying out any properly delegated
responsibilities within the normal practice of medicine and surgery under the
supervision of a physician;

(3) A person licensed as a hearing aid fitter and dealer in this
state from engaging in the fitting, selling, and servicing of hearing aids or
performing such other duties as defined in seetions 71-4701 +o 71-4719; the
Hearing Aid Instrument Dispensers and Fitters Practice Act;

(4) The practice of audiology or speech-language pathology or the
use of the official title of such practice by a person who holds a wvalid
and current credential as a speech or hearing specialist issued by the State
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Department of Education, if such person performs speech-language pathology
or audiology services solely as a part of his or her duties within an
agency, institution, or organization for which no fee 1is paid directly
or indirectly by the recipient of such service and under the jurisdiction
of the State Department of Education, but such person may elect to be
within the jurisdiction of seetiens 71-1,186 +teo 71-1,196; the Audiology and
Speech-Language Pathology Practice Act; or

(5) The clinical practice in audiology or speech-language pathology
required for students enrolled in an accredited college or university pursuing
a major in audiology or speech-language pathology, if such clinical practices
are supervised by a person licensed to practice audiology or speech-language
pathology and if the student is designated by a title such as trainee or other
title clearly indicating the training status.

Sec. 197. Section 71-1,196, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1,196 Any audiologist who engages in the sale of hearing aids
shall not be exempt from seetions 711-4706 +o 71-4711- the Hearing Aid
Instrument Dispensers and Fitters Practice Act.

Sec. 198. Section 71-1,188, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1,188 Nothing in seetions 71-1,;186 +o 71-1;196 the Audiology
and Speech-Language Pathology Practice Act shall be construed to prevent or
restrict (1) a qualified person licensed in this state from engaging in the
profession for which he or she is licensed if he or she does not present
himself or herself to be an audiologist or speech-language pathologist or (2)
the performance of audiology or speech-language pathology services in this
state by any person not a resident of this state who is not licensed under
such seections; the act, if such services are performed for not more than
thirty days in any calendar year, if such person meets the qualifications and
requirements for application for licensure under such sections; the act, if
such person is working under the supervision of a person licensed to practice
speech-language pathology or audiology, and if such person registers with the
board prior to initiation of professional services.

Sec. 199. Section 71-1,189, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1,189 Before any audiologist initiates any aural rehabilitation
for an individual, the audiologist shall have in his or her possession
evidence of a current otologic examination performed by a physician or the
audiologist shall issue a written statement that the individual has been
informed that he or she may have a medically or surgically remediable hearing
loss and should seek the advice of a physician. The audiologist and the
individual receiving aural rehabilitation shall sign the statement and a copy
of the statement shall be provided to the individual. All vestibular testing
performed by an audiologist shall be done at the referral of a physician and,
whenever possible, at the referral of an otolaryngologist or neurologist.

Sec. 200. Section 71-1,190, Reissue Revised Statutes of Nebraska, as
amended by section 1178 of this legislative bill, is amended to read:

71-1;190 (1) Every applicant for a license to practice audiology
shall (a) (i) for applicants graduating prior to the operative date of this
section, present proof of a master’s degree, a doctoral degree, or the
equivalent of a master’s degree or doctoral degree in audiology from an
academic program approved by the board, and (ii) for applicants graduating on
or after the operative date of this section, present proof of a doctoral
degree or its equivalent in audiology, (b) present proof of no less
than thirty-six weeks of full-time professional experience or equivalent
half-time professional experience in audiology, supervised in the area in
which licensure is sought, and (c) successfully complete an examination
approved by the board.

(2) Every applicant for a license to practice speech-language
pathology shall (a) present proof of a master’s degree, a doctoral degree,
or the equivalent of a master’s degree or doctoral degree in speech-language
pathology from an academic program approved by the board, (b) present proof
of no 1less than thirty-six weeks of full-time professional experience or
equivalent half-time professional experience in speech-language pathology,
supervised in the area in which licensure is sought, and (c) successfully
complete an examination approved by the board.

(3) Presentation of official documentation of certification by a
nationwide professional accrediting organization approved by the board shall
be deemed equivalent to the requirements of this section.

Sec. 201. An applicant for 1licensure to practice audiology or
speech-lanquage pathology who has met the education, professional experience,
and examination requirements in section 200 of this act, who passed the
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examination more than three vyears prior to the time of application for
licensure, and who is not practicing at the time of application for licensure
shall present proof satisfactory to the department that he or she has within
the three years immediately preceding the application for licensure completed
continuing competency requirements approved by the board pursuant to section
45 of this act.

Sec. 202. An applicant for 1licensure to practice audiology or
speech-lanquage pathology who has met the standards set by the board pursuant
to section 26 of this act for a license based on 1licensure in another
jurisdiction but is not practicing at the time of application for licensure
shall present proof satisfactory to the department that he or she has within
the three years immediately preceding the application for licensure completed
continuing competency requirements approved by the board pursuant to section
45 of this act.

Sec. 203. Section 71-1,194, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1;194 (1) A temporary license to practice audiology or
speech-language pathology may be granted to persons who establish residence
in Nebraska and {a) (1) who meet all the requirements for a license except
passage of the examination required by section 71-1;190,+ 200 of this act,
which temporary 1license shall be wvalid only until the date on which the
results of the next licensure examination are available to the department and
shall not be renewed, or «{b) (2) who meet all the requirements for a license
except completion of the professional experience required by section 71-1;190,
200 of this act, which temporary license shall be valid only until the sooner
of completion of such professional experience or eighteen months and shall
not be renewed.

«(2) The department shall have the power to deny, revoke, limit,
suspend, or otherwise discipline a temporary license to practice audiology or
speech-language pathology upon the grounds and in accordance with the Uniform
Licensing Law.

Sec. 204. Section 71-1,195.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,1395-01 (1) Upon application and payment of the registration
fee, the department shall register to practice as a communication assistant
any person who:

(a) Is a graduate of an accredited high school or its equivalent;

(b) Has successfully completed all required training pursuant to
sections 71-1;195-04 and 71-1,195-05 206 and 207 of this act and any inservice
training required pursuant to section 73-1;1985-09; 211 of this act; and

(c) Has demonstrated ability to reliably maintain records and
provide treatment wunder the supervision of a 1licensed audiologist or
speech-language pathologist.

(2) Such registration shall be valid for one year from the date of

issuance.

«(3) The board shall, with the approval of the department, adopt and
promulgate rules and regulations necessary to administer sections 71-1,195.01
to 71-1,195.09.

Sec. 205. Section 71-1,195.02, Reissue Revised Statutes of Nebraska,
is amended to read:

F1-1;195-02 (1) The department, wupen with the recommendation of
the board, shall approve an application submitted by an audiologist or
speech-language pathologist for supervision for a communication assistant
when:

(a) The communication assistant meets the requirements for
registration pursuant to section 73-1;195-01; 204 of this act;

(b) The audiologist or speech-language pathologist has a valid
Nebraska license; and

(c) The audiologist or speech-language pathologist practices in

Nebraska.

(2) Any audiologist or speech-language pathologist seeking approval
for supervision of a communication assistant shall submit an application
which is signed by the communication assistant and the audiologist or
speech-language pathologist with whom he or she is associated. Such
application shall (a) identify the settings within which the communication
assistant is authorized to practice and (b) describe the agreed-upon
functions that the communication assistant may perform as provided in section
71-1,195-06- 208 of this act.

(3) If the supervision of a communication assistant is terminated
by the audiologist, speech-language pathologist, or communication assistant,
the audiologist or speech-language pathologist shall notify the department of
such termination. An audiologist or speech-language pathologist who thereafter
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assumes the responsibility for such supervision shall obtain a certificate
of approval to supervise a communication assistant from the department prior
to the use of the communication assistant in the practice of audiology or
speech-language pathology.

Sec. 206. Section 71-1,195.04, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,;195-04 Initial training for a communication assistant shall
consist of at least twelve hours and shall include:

(1) An overview of speech and language and the practice of audiology
and speech-language pathology;

(2) Ethical and legal responsibilities;

(3) Normal language, speech, and hearing functions;

(4) Observing and recording patient progress;

(5) Behavior management and modification; and

(6) Record keeping.

Sec. 207. Section 71-1,195.05, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,;195-05 In addition to the initial training required by section
F1-1,195-04, 206 of this act, any communication assistant assigned to provide

aural rehabilitation programs shall have additional training which shall
include, but not be limited to:

(1) Information concerning the nature of hearing loss;

(2) Purposes and principles of auditory and visual training;

(3) Maintenance and use of amplification devices; and

(4) Such other subjects as the department may deem appropriate.

Sec. 208. Section 71-1,195.06, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,195-06 A communication assistant may, under the supervision of
a licensed audiologist or speech-language pathologist, perform the following
duties and activities:

(1) Implement programs and procedures designed by a 1licensed
audiologist or speech-language pathologist which develop or refine receptive
and expressive verbal and nonverbal communication skills;

(2) Maintain records of implemented procedures which document a
patient’s responses to treatment;

(3) Provide input for interdisciplinary treatment planning,
inservice training, and other activities directed by a licensed audiologist
or speech-language pathologist;

(4) Prepare instructional material to facilitate program
implementation as directed by a licensed audiologist or speech-language
pathologist;

(5) Recommend speech, language, and hearing referrals for evaluation
by a licensed audiologist or speech-language pathologist;

(6) Follow plans, developed by the 1licensed audiologist or
speech-language pathologist, that provide specific sequences of treatment to
individuals with communicative disorders; and

(7) Chart or log patient responses to the treatment plan.

Sec. 209. Section 71-1,195.07, Reissue Revised Statutes of Nebraska,
is amended to read:

F1-1,195.07 A communication assistant shall not:

(1) Evaluate or diagnose any type of communication disorder;

(2) Interpret evaluation results or treatment progress;

(3) Consult or counsel, independent of the licensed audiologist or
speech-language pathologist, with a patient, a patient’s family, or staff
regarding the nature or degree of communication disorders;

(4) Plan patient treatment programs;

(5) Represent himself or herself as an audiologist or
speech-language pathologist or as a provider of speech, language, or hearing
treatment or assessment services; or

(6) Independently initiate, modify, or terminate any treatment
program.

Sec. 210. Section 71-1,195.08, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,195-08 (1) When supervising the communication assistant, the
supervising audiologist or speech-language pathologist shall:

(a) Provide direct onsite supervision for the first treatment
session;

(b) Provide direct onsite supervision of at least twenty percent of
all subsequent treatment sessions per quarter;

(c) Provide regular and frequent inservice training, either formal
or informal, which is directly related to the particular services provided by
the communication assistant; and
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(d) Prepare semiannual performance evaluations of the communication
assistant.

(2) The supervising audiologist or speech-language pathologist shall
be responsible for all aspects of patient treatment.

Sec. 211. Section 71-1,195.09, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,195.09 The supervising audiologist or speech-language
pathologist shall provide the communication assistant with an evaluation,
supervision, and training, including at least ten hours each year of inservice
training in areas related to the services provided by the communication
assistant pursuant to section 71-1;195-08- 210 of this act. Such training
shall be verified by annual reports to the department. The audiologist or
speech-language pathologist shall keep accurate records of such evaluation,
supervision, and training.

Sec. 212. The department shall establish and collect fees for
initial licensure and registration and renewal of licensure and registration
under the Audiology and Speech-Language Pathology Practice Act as provided in
sections 51 to 57 of this act.

Sec. 213. Section 71-1738, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-1738 Sections 71-1738 to 71-1765 213 to 230 of this act shall be
known and may be cited as the Nebraska Certified Nurse Midwifery Practice Act.

Sec. 214. Section 71-1739, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1739 The Legislature hereby finds and declares that the Nebraska
Certified Nurse Midwifery Practice Act is necessary to safeguard public life,
health, safety, and welfare, to assure the highest degree of professional
conduct by practitioners of certified nurse midwifery, and to insure the
availability of high quality midwifery services to persons desiring such
services.

Sec. 215. Section 71-1740, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1740 For purposes of the Nebraska Certified Nurse Midwifery
Practice Act and elsewhere in the Uniform Credentialing Act, unless the
context otherwise requires, the definitions found in sections 731-1743 +e
F1-1751 shall 216 to 222 of this act apply.

Sec. 216. Section 71-1749, Revised Statutes Cumulative Supplement,
2006, as amended by section 21, Legislative Bill 185, One Hundredth
Legislature, First Session, 2007, is amended to read:

71-1749 Approved certified nurse midwifery education program shall
mean means a certified nurse midwifery education program approved by the
board. The board may require such program to be accredited by the American
College of Nurse-Midwives.

Sec. 217. Section 71-1743, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-1743 Board shall mean means the Board of Advanced Practice
Registered Nurses.

Sec. 218. Section 71-1748, Reissue Revised Statutes of Nebraska, as
amended by section 20, Legislative Bill 185, One Hundredth Legislature, First
Session, 2007, is amended to read:

71-1748 Certified nurse midwife shall mean means a person certified
by a board-approved certifying body and licensed under the Advanced Practice
Registered Nurse Licensure Practice Act to practice certified nurse midwifery
in the State of Nebraska. Nothing in the Nebraska Certified Nurse Midwifery
Practice Act is intended to restrict the practice of registered nurses.

Sec. 219. Section 71-1747, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-1747 Collaboration shall mean means a process and relationship in
which a certified nurse midwife works together with other health professionals
to deliver health care within the scope of practice of certified nurse
midwifery as provided in the Nebraska Certified Nurse Midwifery Practice Act.
The collaborative relationship between the physician and the nurse midwife
shall be subject to the control and regulation of the board.

Sec. 220. Section 71-1746, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1746 Licensed practitioner shall mean means any physician
licensed to practice pursuant to seetion 71-1;104, the Medicine and Surgery
Practice Act, whose practice includes obstetrics.

Sec. 221. Section 71-1750, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-1750 Practice agreement shall mean means the written agreement
authored and signed by the certified nurse midwife and the 1licensed
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practitioner with whom he or she is associated which:

(1) Identifies the settings within which the certified nurse midwife
is authorized to practice;

(2) Names the collaborating licensed practitioner or, if more than
one licensed practitioner is a party to such practice agreement, names all of
the collaborating licensed practitioners;

(3) Defines or describes the medical functions to be performed by
the certified nurse midwife, which are not inconsistent with the Nebraska
Certified Nurse Midwifery Practice Act, as agreed to by the nurse midwife and
the collaborating licensed practitioner; and

(4) Contains such other information as required by the board.

Sec. 222. Section 71-1751, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1751 Supervision shall mean means the ready availability of a
collaborating licensed practitioner for consultation and direction of the
activities of the certified nurse midwife related to delegated medical
functions as outlined in the practice agreement.

Sec. 223. Section 71-1752, Reissue Revised Statutes of Nebraska, as
amended by section 22, Legislative Bill 185, One Hundredth Legislature, First
Session, 2007, is amended to read:

F1-1752 A certified nurse midwife may, under the provisions of
a practice agreement, (1) attend cases of normal childbirth, (2) provide
prenatal, intrapartum, and postpartum care, (3) provide normal obstetrical
and gynecological services for women, and (4) provide care for the newborn
immediately following birth. The conditions under which a certified nurse
midwife is required to refer cases to a collaborating licensed practitioner
shall be specified in the practice agreement.

Sec. 224. Section 71-1765, Reissue Revised Statutes of Nebraska, as
amended by section 27, Legislative Bill 185, One Hundredth Legislature, First
Session, 2007, is amended to read:

T71-1765 The Nebraska Certified Nurse Midwifery Practice Act shall
not prohibit the performance of the functions of a certified nurse midwife by
an unlicensed person if performed:

(1) In an emergency situation;

(2) By a legally qualified person from another state employed by the
United States Government and performing official duties in this state; or

(3) By a person enrolled in an approved program for the preparation
of certified nurse midwives as part of such approved program.

Sec. 225. Section 71-1753, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-1753 (1) The specific medical functions to be performed by a
certified nurse midwife within the scope of permitted practice defined by
seetion 71-1752 prescribed by section 223 of this act shall be described in
the practice agreement which shall be reviewed and approved by the board.
A copy of the agreement shall be maintained on file with the board as a
condition of lawful practice under the Nebraska Certified Nurse Midwifery
Practice Act.

(2) A certified nurse midwife shall perform the functions detailed
in the practice agreement only wunder the supervision of the licensed
practitioner responsible for the medical care of the patients described
in the practice agreement. If the collaborating licensed practitioner named
in the practice agreement becomes temporarily wunavailable, the certified
nurse midwife may perform the authorized medical functions only under
the supervision of another licensed practitioner designated as a temporary
substitute for that purpose by the collaborating licensed practitioner.

(3) A certified nurse midwife may perform authorized medical
functions only in the following settings:

(a) In a licensed or certified health care facility as an employee
or as a person granted privileges by the facility;

(b) In the primary office of a licensed practitioner or in any
setting authorized by the collaborating licensed practitioner, except that a
certified nurse midwife shall not attend a home delivery; or

(c) Within an organized public health agency.

(4) The department shall, after consultations with the board, adopt
and promulgate rules and regulations to carry out the Nebraska Certified Nurse
Midwifery Practice Act.

Sec. 226. Section 71-1754, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-1754 If a certified nurse midwife intends to alter his or
her practice status by reason of a change in the setting, supervision by
a different licensed practitioner, modification of the authorized medical
functions, or for any other reason, he or she shall submit a new or amended
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practice agreement to the board for approval before any change may be
permitted.

Sec. 227. Section 71-1755, Revised Statutes Cumulative Supplement,
2006, as amended by section 23, Legislative Bill 185, One Hundredth
Legislature, First Session, 2007, is amended to read:

71-1755 (1) An applicant for licensure under the Advanced Practice
Registered Nurse Licensure Practice Act to practice as a certified nurse
midwife shall submit teo the board such evidence as the board requires showing
that the applicant is currently licensed as a registered nurse by the state
or has the authority based on the Nurse Licensure Compact to practice as a
registered nurse in Nebraska, has successfully completed an approved certified
nurse midwifery education program, and is certified as a nurse midwife by a
board-approved certifying body.

(2) The department may, with the approval of the board, grant
temporary licensure as a certified nurse midwife for up to one hundred twenty
days upon application (a) to graduates of an approved nurse midwifery program
pending results of the first certifying examination following graduation and
(b) to nurse midwives currently licensed in another state pending completion
of the application for a Nebraska license. A temporary license issued pursuant
to this section may be extended for up to one year with the approval of the
board.

(3) An individual holding a temporary certificate or permit as a
nurse midwife on the operative date of this seetion July 1, 2007, shall be
deemed to be holding a temporary license under this section on such date. The
holder of such temporary certificate or permit may continue to practice under
such certificate or permit as a temporary license until it would have expired
under its terms.

(4) If more than five years have elapsed since the completion of
the nurse midwifery program or since the applicant has practiced as a nurse
midwife, the applicant shall meet the requirements in subsection (1) of this
section and provide evidence of continuing competency, as may be determined
by the board, either by means of a reentry program, references, supervised
practice, examination, or one or more of the continuing competency activities
listed in section 71-161-09- 45 of this act.

Sec. 228. Section 71-1757, Revised Statutes Cumulative Supplement,
2006, as amended by section 25, Legislative Bill 185, One Hundredth
Legislature, First Session, 2007, is amended to read:

F1-1757 To renew a license as a certified nurse midwife, the
applicant shall have a current certification by a board-approved certifying
body to practice nurse midwifery.

Sec. 229. Section 71-1756, Reissue Revised Statutes of Nebraska, as
amended by section 24, Legislative Bill 185, One Hundredth Legislature, First
Session, 2007, is amended to read:

71-1756 Any person who holds a license to practice nurse midwifery
in this state shall have the right to use the title certified nurse midwife
and the abbreviation CNM. No other person shall use such title or abbreviation
to indicate that he or she is licensed under the Advanced Practice Registered
Nurse Licensure Practice Act to practice certified nurse midwifery.

Sec. 230. Section 71-1763, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1763 Nothing in the Nebraska Certified Nurse Midwifery Practice
Act shall be interpreted to permit independent practice.

Sec. 231. Section 71-1728, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-1728 This seetion and seetions 71-1729 to 71-1737 Sections 231 to
241 of this act shall be known and may be cited as the Certified Registered
Nurse Anesthetist Practice Act.

Sec. 232. For purposes of the Certified Registered Nurse Anesthetist
Practice Act and elsewhere in the Uniform Credentialing Act, unless the
context otherwise requires, the definitions found in sections 233 to 236 of
this act apply.

Sec. 233. Board means the Board of Advanced Practice Registered

Nurses.

Sec. 234. Certified registered nurse anesthetist means a licensed
registered nurse certified by a board-approved certifying body and licensed
under the Advanced Practice Registered Nurse Practice Act to practice as a
certified registered nurse anesthetist in the State of Nebraska.

Sec. 235. Licensed practitioner means any physician or osteopathic
physician licensed to prescribe, diagnose, and treat as prescribed in the
Medicine and Surgery Practice Act.

Sec. 236. Section 71-1729, Revised Statutes Cumulative Supplement,
2006, as amended by section 14, Legislative Bill 185, One Hundredth
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Legislature, First Session, 2007, is amended to read:

71-1729 For purposes of the Certified Registered Nurse Anesthetist
Act, unless the context otherwise requires:

(1) Board means the Board of Advanced Practice Registered Nurses;

(2) Certified registered nurse anesthetist means a licensed
registered nurse certified by a board-approved certifying body and 1licensed
under the Advanced Practice Registered Nurse Licensure Act to practice as a
certified registered nurse anesthetist in the State of Nebraska;

«(3) Department means the Department of Health and Human Services
Regulation and Licensure;

(4) Licensed practitioner means any physician or osteopathic
physician licensed to prescribe, diagnose, and treat as prescribed in sections
71-1,102 and 71-1,137; and

45) (1) Practice of anesthesia means (a) the performance of
or the assistance in any act involving the determination, preparation,
administration, or monitoring of any drug used to render an individual
insensible to pain for procedures requiring the presence of persons educated
in the administration of anesthetics or (b) the performance of any act
commonly the responsibility of educated anesthesia personnel. Practice of
anesthesia includes the use of those techniques which are deemed necessary for
adequacy in performance of anesthesia administration.

(2) Nothing in the Certified Registered Nurse Anesthetist Practice
Act prohibits (a) routine administration of a drug by a duly 1licensed
registered nurse, licensed practical nurse, or other duly authorized person
for the alleviation of pain or prohibits (b) the practice of anesthesia
by students enrolled in an accredited school of nurse anesthesia when
the services performed are a part of the course of study and are under
the supervision of a licensed practitioner or certified registered nurse
anesthetist.

Sec. 237. Section 71-1730, Revised Statutes Cumulative Supplement,
2006, as amended by section 15, Legislative Bill 185, One Hundredth
Legislature, First Session, 2007, is amended to read:

F1-1730 (1) An applicant for a license under the Advanced Practice
Registered Nurse Licensure Practice Act to practice as a certified registered
nurse anesthetist shall:

(a) Hold a license as a registered nurse in the State of Nebraska
or have the authority based on the Nurse Licensure Compact to practice as a
registered nurse in Nebraska;

(b) Submit evidence of successful completion of a course of study
in anesthesia in a school of nurse anesthesia accredited or approved by or
under the auspices of the department or the Council on Accreditation of Nurse
Anesthesia and Educational Programs; and

(c) Submit evidence of current certification by the Council on
Certification of Nurse Anesthetists.

(2) If more than five years have elapsed since the applicant
completed the nurse anesthetist program or since the applicant has practiced
as a nurse anesthetist, he or she shall meet the requirements of subsection
(1) of this section and shall provide evidence of continuing competency as
determined by the board, including, but not limited to, a reentry program,
supervised practice, examination, or one or more of the continuing competency
activities listed in section 71-161-09- 45 of this act.

(3) A person licensed as a certified registered nurse anesthetist
has the right to use the title certified registered nurse anesthetist and the
abbreviation GC-R-N-A-

Sec. 238. Section 71-1731, Revised Statutes Cumulative Supplement,
2006, as amended by section 16, Legislative Bill 185, One Hundredth
Legislature, First Session, 2007, is amended to read:

71-1731 The department may, with the approval of the board, grant
a temporary license in the practice of anesthesia for up to one hundred
twenty days upon application (1) to graduates of an accredited school of
nurse anesthesia pending results of the first certifying examination following
graduation and (2) to registered nurse anesthetists currently licensed in
another state pending completion of the application for a Nebraska license.
A temporary license issued pursuant to this section may be extended at the
discretion of the board with the approval of the department. An individual
holding a temporary permit as a registered nurse anesthetist on the operative
date of this seetion July 1, 2007, shall be deemed to be holding a temporary
license under this section on such date. The permitholder may continue to
practice under such temporary permit as a temporary 1license until it would
have expired under its terms.

Sec. 239. Section 71-1735, Revised Statutes Cumulative Supplement,
2006, as amended by section 18, Legislative Bill 185, One Hundredth
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Legislature, First Session, 2007, is amended to read:

J1-1735 To renew a license to practice as a certified registered
nurse anesthetist, the applicant shall have current certification by the
Council on Certification of Nurse Anesthetists.

Sec. 240. A person licensed as a certified registered nurse
anesthetist has the right to use the title certified registered nurse
anesthetist and the abbreviation C.R.N.A.

Sec. 241. Section 71-1734, Reissue Revised Statutes of Nebraska, as
amended by section 17, Legislative Bill 185, One Hundredth Legislature, First
Session, 2007, is amended to read:

F1-1734 (1) The determination and administration of total anesthesia
care shall be performed by the certified registered nurse anesthetist or a
nurse anesthetist temporarily licensed pursuant to section 73-1731 238 of
this act in consultation and collaboration with and with the consent of the
licensed practitioner.

(2) The following duties and functions shall be considered
as specific expanded role functions of the certified registered nurse
anesthetist:

(a) Preanesthesia evaluation including physiological studies to
determine proper anesthetic management and obtaining informed consent;

(b) Selection and application of appropriate monitoring devices;

(c) Selection and administration of anesthetic techniques;

(d) Evaluation and direction of proper postanesthesia management and
dismissal from postanesthesia care; and

(e) Evaluation and recording of postanesthesia course of patients.

(3) The determination of other duties that are normally considered
medically delegated duties to the certified registered nurse anesthetist or
to a nurse anesthetist temporarily licensed pursuant to section 73-1731 238
of this act shall be the joint responsibility of the governing board of the
hospital, medical staff, and nurse anesthetist personnel of any duly licensed
hospital or, if in an office or clinic, the joint responsibility of the duly
licensed practitioner and nurse anesthetist. All such duties, except in cases
of emergency, shall be in writing in the form prescribed by hospital or office
policy.

Sec. 242. Sections 242 to 252 of this act shall be known and may be
cited as the Chiropractic Practice Act.

Sec. 243. For purposes of the Chiropractic Practice Act and
elsewhere in the Uniform Credentialing Act, unless the context otherwise
requires, the definitions found in sections 244 to 246 of this act apply.

Sec. 244. Section 71-180, Reissue Revised Statutes of Nebraska, is
amended to read:

71-180 An accredited college of chiropractic within the meaning of
the Uniform Licensing Law shall be means (1) one which is recognized by +the
department upon the recommendation of the Board of Chiropractic, approved
by the board, (2) a legally chartered college of chiropractic requiring for
admission a diploma from an accredited high school or its equivalent and,
beginning with students entering a college of chiropractic on or after January
1, 1974, at least two years credit from an accredited college or university
of this or some other state, which requirement shall be regularly published
in each prospectus or catalog issued by such institution, (3) one which
conducts a clinic for patients in which its students are required to regularly
participate in the care and adjustment of patients, (4) one giving instruction
in anatomy, orthopedics, physiology, embryology, chemistry, pathology, health
ecology, bacteriology, symptomatology, histology, spinal analysis, diagnosis,
roentgenology, neurology, and principles and practice of chiropractic, and (5)
one requiring an actual attendance for four college years totaling not less
than four thousand hours.

Sec. 245. Board means the Board of Chiropractic.

Sec. 246. Section 71-177, Reissue Revised Statutes of Nebraska, is
amended to read:

71-177 For purposes of the Uniform Licensing Law, the practice of
chiropraectie is defined as being (1) Practice of chiropractic means one or a
combination of the following, without the use of drugs or surgery: (1)

(a) The diagnosis and analysis of the 1living human body for the
purpose of detecting ailments, disorders, and disease by the use of diagnostic
X-ray, physical and clinical examination, and routine procedures including
urine analysis; or (2) the

(b) The science and art of treating human ailments, disorders, and
disease by locating and removing any interference with the transmission and
expression of nerve energy in the human body by chiropractic adjustment,
chiropractic physiotherapy, and the use of exercise, nutrition, dietary
guidance, and colonic irrigation.
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(2) The use of X-rays beyond the axial skeleton as described in
subdivision (1) (a) of this section shall be solely for diagnostic purposes
and shall not expand the practice of chiropractic to include the treatment of
human ailments, disorders, and disease not permitted when the use of X-rays
was limited to the axial skeleton.

Sec. 247. Section 71-178, Reissue Revised Statutes of Nebraska, is
amended to read:

F1-178 Seetion 71-177 The Chiropractic Practice Act shall not be
construed to include the following classes of persons:

(1) Licensed physicians and surgeons and 1licensed osteopathic
physicians who are exclusively engaged in the practice of their respective
professions;

(2) physiecians of Physicians who serve in the armed forces of the
United States or the United States Army; Nawvy, or Public Health Service when
aeting in the line of duty in this state; or who are employed by the United
States Department of Veterans Affairs or other federal agencies, if their
practice is limited to that service or employment;

(3) echiropractors Chiropractors 1licensed in another state when
incidentally called into this state in consultation with a chiropractor
licensed in this state; or

(4) students Students enrolled in an accredited college of
chiropractic when the services performed are a part of the course of study and
are under the direct supervision of a licensed chiropractor.

Sec. 248. Section 71-179, Reissue Revised Statutes of Nebraska, is
amended to read:

71-179 Every applicant for a license to practice chiropractic shall
1) present proof of graduation from an accredited college of chiropractic and
42) (1) pass an examination which consists of the following components: (a)
Parts I and ITI of the examination given by the National Board of Chiropractic
Examiners; -(b) +the written Clinical Competeney Test given by the National
Board of Chiropractic Examinerss; and {e) the practiecal examination given which
consists of Parts I, II, III, IV, and physiotherapy or (2) pass an examination
approved by the Board of Chiropractic.

Sec. 249. An applicant for licensure to ©practice chiropractic
who has met the education and examination requirements in section 248
of this act, who passed the examination more than three years prior to
the time of application for licensure, and who is not practicing at the
time of application for licensure shall present proof satisfactory to the
department that he or she has within the three years immediately preceding
the application for 1licensure completed continuing competency requirements
approved by the board pursuant to section 45 of this act.

Sec. 250. Section 71-181, Reissue Revised Statutes of Nebraska, is
amended to read:

71-181 The Department of Health and Human Services Regulation and
Licensure may in its discretion dispense with the examination in case of
a chiropractor duly authorized to practice chiropractic in any other state,
territory, or the District of Columbia, maintaining standards established by
law or by duly authorized rules,; equal to those of Nebraska, and who presents
a certificate or 1license based on written examination issued by the proper
authority of such other state, territory, or the District of Columbia.

An applicant for licensure to practice chiropractic who has met
the standards set by the board pursuant to section 26 of this act for a
license based on licensure in another jurisdiction but is not practicing at
the time of application for licensure shall present proof satisfactory to
the department that he or she has within the two years immediately preceding
the application for 1licensure completed continuing competency requirements
approved by the board pursuant to section 45 of this act.

Sec. 251. The department shall establish and collect fees for
initial licensure and renewal under the Chiropractic Practice Act as provided
in sections 51 to 57 of this act.

Sec. 252. Section 71-182, Reissue Revised Statutes of Nebraska, is
amended to read:

71-182 Chiropractic practitioners shall observe and be subject to
all state and municipal laws and regulations relative to the control of
contagious and infectious diseases, and all matters pertaining to public
health. They shall report to the proper health officers the same as other
practitioners. Chiropractic practitioners may sign death certificates. When
performing acupuncture, a chiropractor licensed under the Uniform ZLiecensing
Law Credentialing Act shall provide the same standard of care to patients
as that provided by a person 1licensed under the Uniform ZLicensing ILaw
Credentialing Act to practice medicine and surgery, osteopathy, or osteopathic
medicine and surgery when such person performs acupuncture.
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Sec. 253. Section 71-17,117, Revised Statutes Cumulative Supplement,
2006, is amended to read:

J1-17,117 Sections 71-17,117 o 71-17,130 253 to 262 of this act
shall be known and may be cited as the Clinical Nurse Specialist Practice Act.

Sec. 254. For purposes of the Clinical Nurse Specialist Practice Act
and elsewhere in the Uniform Credentialing Act, unless the context otherwise
requires, the definitions found in sections 255 to 257 of this act apply.

Sec. 255. Section 71-17,118, Revised Statutes Cumulative Supplement,
2006, as amended by section 28, Legislative Bill 185, One Hundredth
Legislature, First Session, 2007, is amended to read:

71-17,118 For purposes of the Clinical Nurse Specialist Practice

Aect:

+41) Approved certifying body means a national certification
organization which +a) (1) is approved by the board, +(b) (2) certifies
qualified 1licensed registered nurses for advanced practice, +He) (3) has
eligibility requirements related to education and practice, and {d) (4) offers
an examination in an area of practice which meets psychometric guidelines and
tests approved by the board. +

«(2) Board means the Board of Advanced Practice Registered Nurses;

«3) Clinical nurse specialist means a registered nurse certified
as described in section 71-17,119 and licensed under the Advanced Practice
Registered Nurse Licensure Act to practice as a clinical nurse specialist in
the State of Nebraska; and

(4) Department means the Department of Health and Human Services
Regulation and Licensure.

Sec. 256. Board means the Board of Advanced Practice Registered

Nurses.

Sec. 257. Clinical nurse specialist means a registered nurse
certified as described in section 260 of this act and licensed under the
Advanced Practice Registered Nurse Practice Act to practice as a clinical
nurse specialist in the State of Nebraska.

Sec. 258. Section 71-17,120, Revised Statutes Cumulative Supplement,
2006, is amended to read:

F1-17,1320 The practice of a clinical nurse specialist includes
health promotion, health supervision, illness prevention, and disease
management, including assessing patients, synthesizing and analyzing data, and
applying advanced nursing practice. A clinical nurse specialist conducts and
applies research, advocates, serves as an agent of change, engages in systems
management, and assesses and intervenes in complex health care problems within
the selected clinical specialty.

Sec. 259. Section 71-17,128, Revised Statutes Cumulative Supplement,
2006, as amended by section 34, Legislative Bill 185, One Hundredth
Legislature, First Session, 2007, is amended to read:

71-17,128 The Clinical Nurse Specialist Practice Act does not
prohibit the performance of the professional activities of a clinical nurse
specialist by a person not holding a license issued under the act if
performed:

(1) In an emergency situation;

(2) By a legally qualified person from another state employed by the
United States and performing official duties in this state; or

(3) By a person enrolled in an approved clinical nurse specialist
program for the education of clinical nurse specialists as part of that
approved program.

Sec. 260. Section 71-17,119, Revised Statutes Cumulative Supplement,
2006, as amended by section 29, Legislative Bill 185, One Hundredth
Legislature, First Session, 2007, is amended to read:

71-17,1319 An applicant for licensure under the Advanced Practice
Registered Nurse Licensure Practice Act to practice as a clinical nurse
specialist shall be licensed as a registered nurse under the Nurse Practice
Act or have the authority based on the Nurse Licensure Compact to practice
as a registered nurse in Nebraska and shall submit to the department the
following:

(1) Evidence that the applicant holds a graduate degree in a
nursing clinical specialty area or has a graduate degree in nursing and has
successfully completed a graduate-level clinical nurse specialist education
program; and

(2) Except as provided in seection 71-17,121, evidence Evidence
of certification issued by an approved certifying body or, when such
certification is not available, an alternative method of competency assessment
by any means permitted under seetion 71-17,124 and approved by the board.

Sec. 261. To renew a license as a clinical nurse specialist, the
applicant shall have current certification by an approved certifying body as
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a clinical nurse specialist or, when such certification is not available,
an alternative method of competency assessment by any means approved by the
board.

Sec. 262. Section 71-17,121, Revised Statutes Cumulative Supplement,
2006, as amended by section 30, Legislative Bill 185, One Hundredth
Legislature, First Session, 2007, is amended to read:

71-17,121 (1) An applicant who meets the requirements for licensure
in section 71-17,119 shall be licensed by the department as a clinical nurse
specialist, except that a person practicing as a clinical nurse specialist
pursuant to the Nurse Practice Act on July 1, 2007, who applies on or after
such date and before September 1, 2007, shall be 1licensed as a c¢linical
nurse specialist under this section without complying with subdiwvision (2) of
section 71-17,119.

42) A person licensed as a clinical nurse specialist has the right
to use the title Clinical Nurse Specialist and the abbreviation CNS.

Sec. 263. Section 71-340, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-340 Sections 71-340 to 71-3,238 263 to 433 of this act shall be
known and may be cited as the Nebraska Cosmetology, Electrology, Esthetics,
Nail Technology, and Body Art Practice Act.

Sec. 264. Section 71-341, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-341 The Legislature finds that: (1) A great number of Nebraska
citizens regularly demand and receive cosmetology, nail technology, esthetics,
electrology, and body art services; (2) the practices of cosmetology, nail
technology, esthetics, electrology, and body art involve the use of implements
and chemicals that, if used or applied improperly, can be hazardous to human
health and safety; (3) inadequate sanitation in the practice of cosmetology,
nail technology, esthetics, electrology, or body art can encourage the spread
of contagious diseases, infections, and infestations to the detriment of the
health and safety of the public; (4) the knowledge of proper sanitation
techniques and the proper use of implements and chemicals can best be
gained by rigorous and extensive training in cosmetology, nail technology,
and esthetics at institutions operated exclusively for such purposes; (5)
the need of the public to be served by well-trained persons and the
need of cosmetology, nail technology, and esthetics students to receive an
appropriate education can best be met through the enactment of standards
for the approval of schools of cosmetology, nail technology schools, and
schools of esthetics; (6) the effectiveness of cosmetology, nail technology,
esthetics, or electrology training and the competency to practice can best
be demonstrated by the passage of an impartially administered examination
before a person is permitted to practice; (7) continuing competency can
best be demonstrated by participation in continuing competency activities;
(8) the establishment and maintenance of a safe environment in places where
cosmetology, nail technology, esthetics, electrology, or body art is practiced
can best be ensured through the establishment of operating and sanitary
requirements for the safe and sanitary operation of such places; (9) the
protection of the health and safety of its citizens is a principal concern
and duty of the State of Nebraska; and (10) the reasonable regulation and
limitation of a field of practice or occupation for the purpose of protecting
the health and safety of the public is a legitimate and justified exercise of
the police power of the state.

Sec. 265. Section 71-342, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-342 The Legislature declares its intent to implement the findings
specified in section 71-341 264 of this act through the Nebraska Cosmetology,
Electrology, Esthetics, Nail Technology, and Body Art Practice Act, to
regulate the practices and professions of cosmetology, nail technology,
esthetics, electrology, and body art and cosmetology, nail technology,
esthetics, and body art education in all forms, to 1limit the practice
and teaching of cosmetology, nail technology, esthetics, or body art to
persons and institutions as stipulated in the Nebraska Cosmetology Aet, act
and to penalize persons violating sueh the act. The Legislature directs that
all interpretations of the act be made with full cognizance of the findings
and intentions expressed in this section and section 73-341- 264 of this act.

Sec. 266. Section 71-343, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-343 For purposes of the Nebraska Cosmetology, Electrology,
Esthetics, Nail Technology, and Body Art Practice Act and elsewhere in
the Uniform Credentialing Act, unless the context otherwise requires, the
definitions found in sections 71-344 o 71-372 shall be used- 267 to 318 of
this act apply.

-73-



LB 463 LB 463

Sec. 267. Section 71-344, Reissue Revised Statutes of Nebraska, is
amended to read:

71-344 Apprentice shall mean means a person registered under the
Nebraska Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art
Practice Act to engage in the study of any or all of the practices of
cosmetology under the supervision of an instructor in an apprentice salon.

Sec. 268. Section 71-345, Reissue Revised Statutes of Nebraska, is
amended to read:

71-345 Apprentice salon shall mean means a cosmetology salon
licensed under the Nebraska Cosmetology, Electrology, Esthetics, Nail
Technology, and Body Art Practice Act to serve as the site for the teaching of
any or all of the practices of cosmetology to apprentices.

Sec. 269. Section 71-346, Reissue Revised Statutes of Nebraska, is
amended to read:

71-346 Board shall mean means the Board of Cosmetology, Electrology,
Esthetics, Nail Technology, and Body Art. Examiners-

Sec. 270. Section 71-346.01, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-346-01 Body art means body piercing, branding, permanent color
technology, and tattooing.

Sec. 271. Section 71-346.02, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-346-02 Body art facility means any room or space or any part
thereof where body art is performed or where the business of body art is
conducted.

Sec. 272. Section 71-346.03, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-346-03 Body piercing means puncturing the skin of a person by
aid of needles or other instruments designed or used to puncture the skin for
the purpose of inserting removable jewelry or other objects through the human
body, except that body piercing does not include puncturing the external part
of the human earlobe.

Sec. 273. Section 71-346.04, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-346-04 Branding means a permanent mark made on human tissue by
burning with a hot iron or other instrument.

Sec. 274. Section 71-347, Reissue Revised Statutes of Nebraska, is
amended to read:

71-347 Charitable administration means the performance of any or all
of the practices of cosmetology or nail technology without compensation for
the benefit of charitable purposes or organizations.

Sec. 275. Section 71-348, Reissue Revised Statutes of Nebraska, is
amended to read:

71-348 Cosmetic establishment means a fixed structure or part
thereof licensed under the Nebraska Cosmetology, Electrology, Esthetics, Nail
Technology, and Body Art Practice Act to serve as the site for the retail
sale of cosmetics or other esthetics products when such activity includes any
application of the products to customers other than self-application.

Sec. 276. Section 71-349, Reissue Revised Statutes of Nebraska, is
amended to read:

71-349 Cosmetician shall mean means a person registered under the
Nebraska Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art
Practice Act to apply cosmetics.

Sec. 277. Section 71-350, Reissue Revised Statutes of Nebraska, is
amended to read:

71-350 Cosmetologist shall mean means a person licensed under the
Nebraska Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art
Practice Act to perform all of the practices of cosmetology.

Sec. 278. Section 71-351, Reissue Revised Statutes of Nebraska, is
amended to read:

71-351 Cosmetology means the practice of performing for compensation
any or all (1) of the acts of arranging, dressing, curling, waving, cleansing,
cutting, bleaching, coloring, styling, or similar work upon the hair, wig,
wiglet, or hairpiece of any person, by any means, with hands or a mechanical
or electrical apparatus or appliance; (2) esthetics; (3) nail technology; and
(4) other similar practices upon the hair, scalp, face, neck, arms, hands,
feet, or nails of any person when performed for the purpose of beautifying
or enhancing physical appearance or the teaching of any practice specified in
this section for occupational purposes.

Sec. 279. Section 71-352, Reissue Revised Statutes of Nebraska, is
amended to read:

J1-352 Cosmetology establishment means a cosmetology salon,
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esthetics salon, school of cosmetology, school of esthetics, apprentice
salon, cosmetic establishment, or any other place in which any or all of
the practices of cosmetology are performed on members of the general public
for compensation or in which instruction or training in any or all of the
practices of cosmetology is given, except when such practices constitute
nonvocational training.

Sec. 280. Section 71-353, Reissue Revised Statutes of Nebraska, is
amended to read:

71-353 Cosmetology salon shall mean means a fixed structure or
part thereof licensed under the Nebraska Cosmetology, Electrology, Esthetics,
Nail Technology, and Body Art Practice Act to serve as the site for the
performance of any or all of the practices of cosmetology by persons licensed
or registered under such act.

Sec. 281. Section 71-356, Reissue Revised Statutes of Nebraska, is
amended to read:

71-356 Domestic administration means the performance of any or all
of the practices of cosmetology or nail technology upon members of a person’s
immediate family.

Sec. 282. Section 71-356.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-356-01 Electrologist shall mean means a person who engages in the
practice of electrolysis for permanent hair removal.

Sec. 283. Section 71-356.02, Reissue Revised Statutes of Nebraska,
is amended to read:

71-356-02 Electrology shall mean means the art and practice relating
to the removal of hair from normal skin of the human body by electrolysis.

Sec. 284. Section 71-356.03, Reissue Revised Statutes of Nebraska,
is amended to read:

71-356-03 Electrology establishment shall mean means a fixed
structure or part thereof or any other place in which any or all of the
practices of electrology are performed on members of the general public for
compensation or where instruction or training in electrology is performed
except when such training is nonvocational training.

Sec. 285. Section 71-356.04, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-356-04 Electrology instructor means a person licensed under the
Nebraska Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art
Practice Act to teach any or all of the practices of electrology.

Sec. 286. Section 71-356.05, Reissue Revised Statutes of Nebraska,
is amended to read:

71-356-05 Electrolysis shall mean means the permanent removal of
hair by the application of an electrical current to the dermal papilla by a
filament to cause decomposition, coagulation, or dehydration within the hair
follicle by means of short wave or galvanic current or the blend, as approved
by the federal Food and Drug Administration.

Sec. 287. Section 71-357, Reissue Revised Statutes of Nebraska, is
amended to read:

71-357 Esthetician means a person licensed under the Nebraska
Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art Practice
Act to perform all of the practices of esthetics.

Sec. 288. Section 71-357.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-357-01 Esthetics means the practice for compensation of using
an electrical or mechanical apparatus or appliance or applying and wusing
cosmetic preparations, antiseptics, chemicals, tonics, lotions, creams, or
other similar products upon the skin for personal beauty care.

Sec. 289. Section 71-357.02, Reissue Revised Statutes of Nebraska,
is amended to read:

71-357-02 Esthetics instructor means a person licensed under the
Nebraska Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art
Practice Act to teach any or all of the practices of esthetics in a school of
cosmetology or a school of esthetics.

Sec. 290. Section 71-357.03, Reissue Revised Statutes of Nebraska,
is amended to read:

71-357-03 Esthetics salon means a fixed structure or part thereof
licensed under the Nebraska Cosmetology, Electrology, Esthetics, Nail
Technology, and Body Art Practice Act to serve as the site for the performance
of any or all of the practices of esthetics by persons licensed or registered
under such act.

Sec. 291. Section 71-358, Reissue Revised Statutes of Nebraska, is
amended to read:

71-358 Guest artist shall mean means a person registered under the
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Nebraska Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art
Practice Act to demonstrate cosmetology products or procedures for the purpose
of imparting professional knowledge and information to persons licensed or
registered under the Nebraska Cosmetology 2Aet act or to persons owning or
operating licensed cosmetology establishments under the sponsorship of a
licensed cosmetology establishment or a cosmetologist licensed in Nebraska.

Sec. 292. Section 71-358.01, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-358-01 Guest body artist means a person registered under the
Nebraska Cosmetology, Electroloqgy, Esthetics, Nail Technology, and Body Art
Practice Act to demonstrate body art products or procedures for the purpose of
imparting professional knowledge and information to persons licensed in this
state to perform body art or to persons owning or operating a licensed body
art facility under the sponsorship of a licensed body art facility or a person
licensed in this state to perform body art.

Sec. 293. Section 71-359, Reissue Revised Statutes of Nebraska, is
amended to read:

71-359 Instructor shall mean means a person licensed under the
Nebraska Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art
Practice Act to teach any or all of the practices of cosmetology in a school
of cosmetology or an apprentice salon.

Sec. 294. Section 71-360, Reissue Revised Statutes of Nebraska, is
amended to read:

71-360 Jurisdiction shall mean means the District of Columbia and
any state, territory, or possession of the United States of America.

Sec. 295. Section 71-360.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-360-01 Manicuring means the practice of performing any or all
of the acts of cutting, shaping, trimming, polishing, coloring, tinting,
cleansing, reshaping, or other similar cosmetic or sanitary acts on the
natural fingernails or toenails of a person but does not include the practice
of nail technology.

Sec. 296. Section 71-361.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-361-01 Nail technician means a person licensed under the Nebraska
Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art Practice
Act to perform the practices of nail technology.

Sec. 297. Section 71-361.02, Reissue Revised Statutes of Nebraska,
is amended to read:

71-361-02 Nail technology means (1) attaching, applying, fitting,
shaping, or adjusting artificial nails wusing acrylic, resin, fabric, or
gel application systems, (2) sanitizing of the nail bed by brushing on or
spraying material in preparation for attaching, fitting, shaping, or adjusting
artificial nails wusing acrylic, resin, fabric, or gel application systems,
(3) cutting, filing, buffing, shaping, trimming, polishing, coloring, tinting,
cleansing, reshaping, or other cosmetic acts on the nails of a person when
done in conjunction with the activities described in subdivisions (1) and
(2) of this section, (4) the ability to detect infection, fungus, or nail
disorders that contraindicate the application of artificial nails, and (5)
cleansing, stimulating, manipulating, exercising, or similar acts on the hands
or feet of any person when done in conjunction with the activities described
in subdivisions (1) and (2) of this section. Nail technology does not include
cutting nail beds, corns, or calluses or medical treatment involving the feet,
hands, or nails.

Sec. 298. Section 71-361.03, Reissue Revised Statutes of Nebraska,
is amended to read:

71-361-03 Nail technology establishment means a nail technology
salon, nail technology school, or any other place in which the practices
of nail technology are performed on members of the general public for
compensation or in which instruction or training in the practices of nail
technology is given, except when such practices constitute nonvocational
training.

Sec. 299. Section 71-361.04, Reissue Revised Statutes of Nebraska,
is amended to read:

71-361-04 Nail technology instructor means a person licensed under
the Nebraska Cosmetology, Electrology, Esthetics, Nail Technology, and Body
Art Practice Act to teach the practices of nail technology in a nail
technology school.

Sec. 300. Section 71-361.05, Reissue Revised Statutes of Nebraska,
is amended to read:

71-361-05 Nail technology salon means a fixed structure or part
thereof licensed under the Nebraska Cosmetology, Electrology, Esthetics, Nail
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Technology, and Body Art Practice Act to serve as the site for the performance
of the practices of nail technology by persons licensed or registered under
the act.

Sec. 301. Section 71-361.06, Reissue Revised Statutes of Nebraska,
is amended to read:

71-361-06 Nail technology school means a fixed structure or part
thereof licensed under the Nebraska Cosmetology, Electrology, Esthetics, Nail
Technology, and Body Art Practice Act to serve as the site for teaching the
practices of nail technology to nail technology students.

Sec. 302. Section 71-361.07, Reissue Revised Statutes of Nebraska,
is amended to read:

71-361-07 Nail technology student means a person engaged in the
study of the practices of nail technology under the supervision of a nail
technology instructor in a nail technology school.

Sec. 303. Section 71-361.08, Reissue Revised Statutes of Nebraska,
is amended to read:

71-361-08 Nail technology student instructor means a person engaged
in nail technology instructor’s training in a nail technology school to teach
nail technology students in a nail technology school under the supervision of
a nail technology instructor.

Sec. 304. Section 71-361.09, Reissue Revised Statutes of Nebraska,
is amended to read:

71-361-09 Nail technology temporary practitioner means a person
registered licensed under the Nebraska Cosmetology, Electrology, Esthetics,
Nail Technology, and Body Art Practice Act to perform the practices of
nail technology for a limited time under the supervision of a licensed nail
technician or nail technology instructor.

Sec. 305. Section 71-362, Reissue Revised Statutes of Nebraska, is
amended to read:

71-362 Nonvocational training means the act of imparting knowledge
of or skills in any or all of the practices of cosmetology, nail technology,
esthetics, or electrology to persons not licensed or registered under the
Nebraska Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art
Practice Act for the purpose of noncommercial use by those receiving such
training.

Sec. 306. Section 71-362.01, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-362-01 Permanent color technology means the process by which the
skin is marked or colored by insertion of nontoxic dyes or pigments into or
under the subcutaneous portion of the skin upon the body of a live human being
so as to form indelible marks for cosmetic purposes.

Sec. 307. Section 71-363.01, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-363-01 Practices regulated under the Nebraska Cosmetology,
Electrology, Esthetics, Nail Technology, and Body Art Practice Act means body
art, cosmetology, electrology, esthetics, and nail technology.

Sec. 308. Section 71-364, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-364 Practitioner means a person who performs any or all of
the practices of cosmetology, nail technology, esthetics, or electrology for
compensation or who performs any or all of the practices of body art.

Sec. 309. Section 71-365, Reissue Revised Statutes of Nebraska, is
amended to read:

71-365 School of cosmetology shall mean means a fixed structure or
part thereof licensed under the Nebraska Cosmetology, Electrology, Esthetics,
Nail Technology, and Body Art Practice Act to serve as the site for the
teaching of any or all of the practices of cosmetology to students.

Sec. 310. Section 71-365.01, Revised Statutes Cumulative Supplement,
2006, is amended to read:

71-365-01 School of electrolysis means a school f