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A BILL

FOR AN ACT relating to interest, |oans, and debt; to anend
sections 45-334, 45-340, 45-344, 45-352, and 45-353, Reissue
Revi sed Statutes of Nebraska, and section 45-346, Revised
Statutes Cumul ative Supplenent, 2006; to change provisions
relating to the Nebraska Installnment Sales Act; to harnonize
provisions; and to repeal the original sections.

Be it enacted by the people of the State of Nebraska,



LB 128

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 128

Section 1. Section 45-334, Reissue Revised Statutes of
Nebr aska, is anmended to read:

45-334. Sections 45-334 to 45-353 and section 5 of this act

shall be known and may be cited as the Nebraska Installnment Sales
Act .

Sec. 2. Section 45-340, Rei ssue Revised Statutes of
Nebraska, is amended to read:

45-340. Installnent contracts negotiated and entered into by
mai | w thout personal solicitation by sal esmen or other
representatives of the seller and based upon the catal og of the seller
or other printed solicitation of business, which is distributed and
made available generally to the public, if such catalog or other
printed solicitation clearly sets forth the cash and tine-sale prices
and other terms of sales to be made through such medium may be made
as provided in this section. Al provisions of seetiors—45-334—te

45-353 the Nebraska Installnment Sales Act shall apply to such sales

except that the seller shall not be required to deliver a copy of the
contract to the buyer as provided in section 45-336 and if the
contract when received by the seller contains any blank spaces the
seller may insert in the appropriate blank space the anobunts of npney
and other ternms which are set forth in the seller's catalog or other
printed solicitation which is then in effect. In lieu of sending the
buyer a copy of the contract as provided in section 45-336, the seller
shall furnish to the buyer a witten statenent of any items inserted
in the blank spaces in the contract received from the buyer.

Sec. 3. Section 45-344, Rei ssue Revised Statutes of

Nebraska, is amended to read:
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45-344. |If any seller or sales finance conpany, in the
maki ng or collection of an installnment contract, shall, directly or

indirectly, contract for, take, or receive charges in excess of those

authorized by seetions—45-334—+t6—45-353 the Nebraska Installnent

Sales Act except as a result of an accidental and bona fide error
such contract shall be void and uncollectible as to (1) all of the
excessive portion of the tine-price differential, (2) the first one
thousand dollars of the tine-price differential authorized by section
45-338, and (3) the first four thousand dollars of the principal of
the contract. |If any seller or sales finance conpany violates any

provision of seetions—45-334—to0—45-353,-the act other than the

viol ati ons descri bed above, except as a result of an accidental and
bona fide error, such installment contract shall be void and
uncol l ectible as to the first five hundred dollars of the tine-price
differential and the first one thousand dollars of the principal of
such contract. If any of such noney has been paid by the buyer, such
buyer or his or her assignee nay recover under sections—45-334to
45-353 the act in a civil suit brought within one year after the
due date, or any extension thereof, of the last installment of the
contract.

Sec. 4. Section  45-346, Revi sed Statutes Cunul ative
Suppl enent, 2006, is anended to read:

45-346. (1) Each place of business operating under a license
under the Nebraska Installnent Sales Act shall have and properly
display therein a nontransferable and nonassignable |icense. The sane
person may obtain additional |icenses upon conpliance with the act as

to each |icense.
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(2) Application for a license shall be on a form prescribed
and furnished by the director and shall include audited financial

statenents showing a nininum net worth of one hundred thousand

dollars. If the applicant is an individual or a sole proprietorshinp,

the application shall include the applicant's social security numnber.

(3) An_ applicant for a license shall file wth the

Departnent of Banking and Finance a surety bond in the anmount of fifty

thousand dollars, furnished by a surety conpany authorized to do

business in this state. The bond shall be for the use of the State of

Nebraska and any Nebraska resident who may have clains or causes of

action against the applicant. The surety may cancel the bond only

upon thirty days' witten notice to the director

(4 A license fee of one hundred fifty dollars shall be

submi tted along with each application

(5) The license year shall begin on Cctober 1 of each year

Each license shall remnin in force until revoked, suspended. cancel ed.

expired, or surrendered.

4 (6) The director shall, after an application has
been filed for a license under the act, investigate the facts, and if
he or she finds that the experience, character, and general fitness of
the applicant, of the nenbers thereof if the applicant is a
corporation or association, and of the officers and directors thereof

if the applicant is a corporation, are such as to warrant belief that

-4-
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the business will be operated honestly, fairly, and efficiently within
the purpose of the act, the director shall issue and deliver a license

to the applicant to do business as a sales finance conpany in
accordance with the license and the act. The director shall have the
power to reject for cause any application for a license.

5 (7))  The director shal |, within his or her
di scretion, make an examination and inspection concerning the
propriety of the issuance of a license to any applicant. The cost of

such exam nation and inspection shall be borne by the applicant.

6y Submi L it C o I
" oLy L oo The Li hall _ beai

4 (8) If a <change of control of a licensee is
proposed, a new application for a license shall be submitted to the
Bepartrent—eof—Banking—and—Finanree—departnent. Control in the case
of a corporation means (a) direct or indirect ownership of or the
right to control twenty-five percent or nore of the voting shares of
the corporation or (b) the ability of a person or group acting in
concert to elect a nmpjority of the directors or otherwi se effect a
change in policy. Control in the case of any other entity means any
change in the principals of the organization, whether active or
passi ve.

Sec. 5. (1) A licensee may nove its place of business from

one place to another within a county without obtaining a new |icense

if the licensee gives witten notice thereof to the director at |east

ten days prior to such nove
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(2) A licensee shall mintain the mninum net worth as

required by section 45-346 while a license issued under the Nebraska

Installnent Sales Act is in effect. The mninmum net worth shall be

proven by an annual audit conducted by a certified public accountant.

A licensee shall submt a copy of the annual audit to the director

within forty-five days after the audit is conpleted. If a licensee

fails to maintain the required mninum net worth, the Departnent of

Banki ng and Finance may issue a notice of cancellation of the |icense

in lieu of revocation proceedings.

(3) The bond or a substitute bond as required by section

45-346 shall remnin in effect while a license issued under the

Nebraska Installnment Sales Act is in effect. If a licensee fails to

naintain a surety bond or substitute bond, the I|icensee shal

imedi ately cease doing business and surrender the license to the

departnment. |If the licensee does not surrender the license, the

departnment may issue a notice of cancellation of the license in lieu

of revocation proceedings.

(4) Until October 1., 2008. a licensee licensed prior to the

effective date of this act may operate with no net worth or bonding

requirenent as provided for at the tinme such licensee was originally

i censed.

Sec. 6. Section 45-352, Rei ssue Revised Statutes of
Nebraska, is anmended to read:

45-352. The director shall have the power to make such
general rules and regulations and specific rulings, demands_ and
findings as may be necessary for the proper conduct of the business

li censed under seetieons—45-334—t0—45-353-the Nebraska Install nent

-6-
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act, in addition thereto and not inconsistent therewith

Sec. 7. Section 45-353, Rei ssue Revised Statutes of
Nebraska, is amended to read:

45-353. (1) Wienever the director has reasonable cause to
believe that any person is violating or is threatening to or intends

to violate any of the provisions of seetions—45-334 to 45-353-the

Nebraska Installnent Sales Act., he or she may, in addition to al
actions provided for in seetions—45-334 to 45-353 the act and
wi thout prejudice thereto, enter an order requiring such person to
desist or to refrain from such violation. An action may also be
brought, on the relation of the Attorney General or the director, to
enjoin such person from engaging in or continuing such violation or
fromdoing any act or acts in furtherance thereof.

(2) In any such action an order or judgnment nay be entered
awardi ng such prelimnary or final injunction as may be deemed proper.
In addition to all other means provided by law for the enforcenent of
a restraining order or injunction, the court, in which such action is
brought, shall have power and jurisdiction to inmpound and appoint a
receiver for the property and business of the defendant, i ncluding
books, papers, docunents, and records pertaining thereto or so much
thereof as the court nmay deem reasonably necessary to prevent
violations of seetions—45-334—to0—45-353 the act through or by

nmeans of the use of such property and business. Such receiver, when so

appointed and qualified, shall have such powers and duties as to
custody, collection, admnistration, winding up and |iquidation of
such property and business as shall, fromtime to tinme, be conferred

-7-
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1 upon himor her by the court.

2 Sec. 8. Oiginal sections 45-334, 45-340, 45-344, 45-352,
3 and 45-353, Reissue Revised Statutes of Nebraska, and section 45-346,
4 Revi sed Statutes Cumul ative Suppl enent, 2006, are repeal ed.



