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The Legislature voted April 3 to advance a bill that 
would relocate the Nebraska State Fair from Lin-
coln to Grand Island.

The original provisions of LB1116, introduced by Ba-
yard Sen. Philip Erdman, were replaced by a committee 
amendment on a 44-1 vote. The amendment would move 
the state fair to Grand Island’s Fonner Park by 2010 and 
create a State Fair Relocation Cash Fund to collect con-
tributions for the move. The $42 million cost to rebuild 
the fair would be shared as follows:

$21.5 million from the University of Nebraska;
$8.5 million from Grand Island;
$7 million from the Nebraska State Fair Board; and
$5 million from the State of Nebraska.

The amendment would add provisions of LB1115, an 
Erdman bill that would change the makeup of the State 
Fair Board. As amended, the bill would redefi ne the quali-
fi cations for the four appointed members representing 
the business community to provide that three of them be 
selected from congressional districts and one be selected 
to represent Grand Island’s business community.

Existing appointed members who qualify to serve 
under the redefinition would serve out their current 
terms and would be eligible for reappointment subject 
to limitations.

The governor would appoint a new representative from 
Grand Island to fulfi ll the remainder of the term vacated 
by the member representing Lincoln.

The chairperson of the Nebraska Arts Council and the 
chancellor of the University of Nebraska-Lincoln would 
be removed as ex-offi cio, voting members of the board 
and replaced by the state 4-H program administrator 
and the Nebraska Future Farmers of America executive 
director.

The current fairgrounds are located adjacent to the 
University of Nebraska-Lincoln downtown campus. Erd-
man explained that a group called Vision 2015, comprising 
Lincoln business and civic leaders, fi rst proposed moving 
the state fair in 2006 to allow the current fairgrounds to 
be developed by UNL into a public-private partnership 
research park. 

This group proposed that the new state fair develop and 
share the current facilities of the Lancaster County Event 

•
•
•
•

Center in east Lincoln. To allow for further development, 
the university offered land it owns adjacent to the event 
center in exchange for the current fairgrounds. 

Erdman said the Legislature’s Agriculture Commit-
tee worked with a consultant to help determine the most 
suitable amenities and location for the state fair. In a 
committee hearing prior to the 2008 legislative session, 
two additional options for the fair were presented.

Civic and business leaders from Grand Island proposed 
moving the fair to Grand Island’s Fonner Park to capitalize 
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Appropriations

County jail reimbursements bracketed

After debating a bill April 2 that 
would remove a statutory cap on 
appropriations to the county jail 
reimbursement program, the bill’s 
sponsor bracketed LB587 until 
April 17.

Introduced by Bellevue Sen. Abbie 
Cornett, LB587 addresses a statutory 
cap passed in 2002 that prohibits 
appropriations to county jails in 
excess of the amount budgeted in 
that year. 

Cornett said this currently lim-
its the reimbursement program to 
$3.9 million annually, even though 
needs exceed this 
amount.

She said the 
program provides 
only $35 per day 
for housing pris-
oners in county 
jails, but the ac-
tual cost is $78 per 
day. The bill would result in direct 
property tax relief to all Nebraskans, 
she said, because counties otherwise 
would be forced to increase property 
taxes to make up the difference.

Omaha Sen. Tom White said some 
county jails have mistreated prison-
ers, particularly those with mental 
or physical diseases, because there 
is no money to pay for the treatment 
needed.

“There is no such thing as a free 
lunch,” he said. “In this case, the tab 
falls on the property owners in the 

district where the prison is located.”
Omaha Sen. Ernie Chambers said 

the state has no obligation to fund 
the program because counties are 
responsible for prisoners in county 
jails. 

“The counties do not run the state,” 
he said. “The county will do what the 
state orders it to do. Children who live 
in the house of their parents are not in 
a position to make the rules.”

Grand Island Sen. Ray Aguilar 
proposed an amendment that would 
make all county jails in Nebraska the 
responsibility of the state by 2011.

Cornett bracketed the bill before 
any votes were taken.

New grant requirements advanced

The Legislature advanced a bill 
April 2 that would add new reporting 
and funding requirements for busi-
ness incentive grants. 

LB956, introduced by Lincoln 
Sen. DiAnna Schimek, would require 
annual reporting from the state De-
partment of Economic Development 
to the Legislature regarding the status 
of the Job Training Cash Fund. The 
bill provides that any grant active 
or completed during the reporting 
period must be detailed in the report. 
The bill also directs the department 
to utilize training services offered 
by community college areas when 

possible.
Schimek said she introduced the 

bill because the Legislature needs a 
better accounting 
of the use of the 
funds. 

Under LB956, 
a portion of the 
cash fund would 
be designated for 
rural businesses 
and small busi-
nesses with fewer than 25 employees. 
Senators adopted a Schimek amend-
ment 26-0 that would include in the 
designation businesses located in 
high-poverty areas. 

According to Schimek, a 2007 De-
partment of Economic Development 
report showed that only  $9 million 
of the $15 million transferred from 
the cash reserve had been used for 
job training during the previous two 
years. 

The new grant reporting require-
ments would include the grant 
amount, the duration and end date 
of the training program and the num-
ber of new or existing employees who 
received or will receive training. 

The bill advanced to select file 
30-0.

Sen. Abbie Cornett

Sen. DiAnna Schimek
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Funds proposed for cultural preservation

Lawmakers advanced a bill April 
1 that would appropriate $5 million 
over the next three years to the Ne-
braska Cultural Preservation Endow-
ment Fund, which would be matched 
by private contributions.

Holdrege Sen. Tom Carlson, the 
introducer of LB1165, said the en-
dowment is used to fund:

stabilization of arts organiza-
tions;
arts education programs that 
have significant statewide im-
pact; and
advocacy for the importance of 
the arts to Nebraska’s economy, 
education and quality of life.

The bill originally requested $15 
million for the fund, which was 
reduced to $5 million by an Appro-
priations Committee amendment, 
adopted 37-0.

Carlson brought an amendment, 
a d o p t e d  3 9 - 0 , 
that would spread 
the $5 million ap-
propriation over 
three years - $1 
million this year, 
and $2 million in 
each of the next 
two years. 

Carlson said he agreed to the 
changes in light of the state’s lean 
economic times. 

“Taking $5 million out of the cash 
reserve fund this year may not be the 
thing to do,” he said.

Scottsbluff Sen. John Harms, who 
voted not to advance the bill from 
committee, said he has decided to 
support the bill. The program reaches 
out to children who may not have 
books and music in their homes or 
access to the theater, he said.

“This is critical to children, be-
cause not everyone is going to be an 
athlete,” Harms said.

•

•

•

The bill advanced to select file 
34-0.

Banking, Commerce and 
Insurance

Bill would limit some insurance policies

A bill relating to stranger-origi-
nated life insurance (STOLI) cleared 
second-round debate March 31.

LB853, introduced by the Bank-
ing, Commerce and Insurance Com-
mittee, would prohibit some viatical 
settlement transactions in which a 
life insurance policy is purchased so 
it can be sold to an investor. 

A STOLI investor solicits a person 
to purchase a life insurance policy, 
pays for the policy and then receives 
the policy’s death benefi t when the 
insured person dies. In exchange, the 
insured person receives an immediate 
cash payment and free life insurance, 
in effect allowing the “stranger,” or 
investor, to speculate on his or her 
life.

The bill would discourage STOLI 
policies by extending the current two-
year restriction on selling a life insur-
ance policy to fi ve years. This change 
would make it more difficult for 
STOLI investors to predict the time 
frame of a prospective purchaser’s 
likely death, negatively affecting their 
rate of return. 

Generally, the shorter the insured 
lives, the more money a STOLI inves-
tor makes.

LB853 would allow exceptions to 
the fi ve-year wait if the insured ex-
periences a life-changing event such 
as bankruptcy, terminal or chronic 
illness, divorce, disability, retirement 
or death of a spouse.

Malcolm Sen. Carol Hudkins in-

troduced several amendments that 
would further limit viatical transac-
tions. She said insurance investments 
other than the STOLIs that LB853 
would prevent also can result in 
high rates of return and should not 
be legal.

“The insurance industry is the big-
gest victim in this,” she said. “They 
could lose $1 billion-plus within the 
next few years.”

Hudkins said many other states 
have adopted legislation similar to 
her amendments, recommended by 
the National Conference of Insurance 
Legislators.

None of the amendments were 
successful.

Lawmakers voted 33-8 to invoke 
cloture, or cease debate, and ad-
vanced the bill to fi nal reading 36-5.

Education

School aid restructuring bill passes

Lawmakers passed a bill April 2 
that determines the formula for allo-
cating state aid to Nebraska schools. 

LB988, introduced by Lincoln 
Sen. Ron Raikes, changes the struc-
ture of formula needs for school dis-
tricts, bases school district budget au-
thority on the new needs calculation 
and replaces adjusted valuations with 
assessed valuations 
for the calculation 
of resources. 

The bill’s fiscal 
note indicates that 
LB988 will reduce 
the planned amount 
of state aid to be dis-
tributed in 2008-09 
by $62 million to $839 million. This 
represents a 9 percent increase over 
the previous year’s allocation, rather 

Sen. Tom Carlson

Sen. Ron Raikes
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than a 17 percent increase, as would 
have occurred without legislative 
changes to the funding formula.

The new needs calculation com-
pares school districts of similar size 
to arrive at a basic funding level. Con-
sideration will be given for remote 
elementary sites, elementary class 
sizes, poverty, limited English profi -
ciency, focus schools and programs, 
special receipts, transportation, 
distance education and telecommu-
nications, teacher education levels, 
new school buildings, student growth, 
instructional time, summer school, 
new learning community transpor-
tation increases, size ranges with 
below-average costs and cost sharing 
between the state and school districts 
with fewer than 390 students which 
are not in sparsely populated areas.

The new budget authority is based 
on 120 percent of the needs calcula-
tion, with special education excluded 
from both the calculation of the maxi-
mum budget and the expenditures 
to be limited. Exceptions to the new 
maximum budget are further limited. 
A three-year transition is included in 
the proposal.

LB988 replaces adjusted valua-
tions with assessed valuations for 
the calculation of state aid for both 
school districts and educational 
service units. Local effort rates will 
increase in response to the valuation 
changes.

Raikes explained that the amount 
of state aid each school district re-
ceives is based on a measure of a 
district’s need minus their local re-
sources, which are comprised of local 
receipts and property taxes.

Calling the bill a signifi cant modi-
fi cation of the way state aid is calcu-
lated, Raikes said the bill makes the 
calculation of a school district’s state 
aid needs more accurately refl ect its 
actual costs.

If a school district’s need exceeds 

its resources, state aid is allocated to 
make up the difference. 

LB988 passed on a 33-14 vote.

Bill would change education provisions

Senators gave fi rst-round approval 
April 2 to a measure that would alter 
certain early childhood and special 
education provisions.

The provisions of LB1153, intro-
duced by Lincoln Sen. Ron Raikes, 
were replaced by committee amend-
ment with those of LB990, originally 
introduced by Imperial Sen. Mark 
Christensen.

As amended, LB1153 would al-
low a parent or guardian of a special 
education student who is at least 
17 years old and has not completed 
an individualized education plan 
(IEP) to be issued 
a certificate of at-
tendance by their 
school district. The 
district then would 
be required to allow 
the student to par-
ticipate in the high 
school graduation ceremony.

Students receiving certifi cates of 
attendance also could earn a diploma 
or high school equivalency. School 
districts still would be required to 
provide special education services 
until completion of the IEP or until 
the student turns 21.

Christensen said no child should 
have to sit in the audience and watch 
their peers graduate.

Gretna Sen. Gail Kopplin agreed.
Special education students inter-

act with their classmates daily and 
develop deep bonds, he said. 

“Graduation day should be an 
exciting time for all students,” Kop-
plin said. “It doesn’t cost the school 
district anything to allow that child 
to have a cap and gown.”

York Sen. Greg Adams offered 
an amendment that would make 
changes to the state’s early childhood 
education program. The amendment 
would: 

increase to 10 percent per fi scal 
year the amount of the program’s 
cash fund reserved to evaluate 
programs for at-risk children 
from birth to age three;
remove educational service units 
from grant eligibility; and
streamline the selection process 
for the at-risk metropolitan area 
member of the board of trust-
ees.

Adams said the changes would 
help communities tap into the early 
childhood education endowment.

“Intervention at that age is going 
to make a difference in outcomes 
down the road,” Adams said.

The amendment was adopted 
27-1.

Tekamah Sen. Kent Rogert offered 
an amendment, adopted 27-0, that 
would allow students who meet the 
age requirements for kindergarten 
but who are not enrolled in a kin-
dergarten class to enroll in any early 
childhood education program. Such 
students would not be included in any 
state aid calculations.

Rogert said the provision would 
provide a transition period for imple-
menting new kindergarten age re-
quirements and will sunset in school 
year 2010-11.

Age is not always the best indica-
tor of whether a student is prepared 
for kindergarten, Rogert said, adding 
that many fi ve-year-olds are not.

“It’s not good for the student and 
it’s not good for the class,” he said. 
“I don’t want kids to fall through the 
cracks.”

The committee amendment was 
adopted 27-0 and LB1153 advanced 
to select fi le 30-0.

•

•

•

Sen. Ron Raikes
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Health and Human Services

Drinking water fl uoridation bill advanced

Lawmakers advanced a measure 
April 1 that would change provisions 
relating to the fluoridation of Ne-
braska drinking water.

LB245, introduced by Kearney 
Sen. Joel Johnson, would require the 
fl uoridation of the human drinking 
water supply of any city or village 
with a popula-
t ion of  1 ,000 
people or more. 
Under the bill, 
cities or villages 
that do not cur-
rently fl uoridate 
their water may 
prohibit fluori-
dation through adoption of a voter 
initiative before Jan. 1, 2009.

A Health and Human Services 
Committee amendment, adopted 
26-4, clarifi es that fl uoridation would 
not be required if a city or village has 
suffi cient amounts of naturally occur-
ring fl uoride in its water supply. The 
amendment also provides for the gov-
erning body of a city or village to place 
an ordinance prohibiting fl uoridation 
on the ballot for a public vote.

Finally, the amendment post-
pones the bill’s effective date and 
opt-out provisions until June 1, 2010. 
Johnson said the change refl ects the 
original time frame intended when 
the bill advanced from committee 
last year.

Schuyler Sen. Chris Langemeier 
offered and later withdrew an amend-
ment that would have added a third 
opt-out option. The amendment 
would have allowed a city council to 
opt out of the fl uoridation require-
ment by majority vote without requir-
ing a vote of the people.

Calling oral health “the single 
most important health issue of our 
time,” Johnson said the bill would 
provide Nebraska communities the 
opportunity to reconsider decisions 
made 35 years ago. Fluoridation was 
mandated in 1973, Johnson said, and 
cities and villages were allowed to 
opt out of that mandate, but had no 
option for reconsideration.

In the intervening years, over 
27,000 studies have indicated that 
fl uoridated water is healthy, John-
son said. “The message is simple: 
fl uoridation is safe, it’s inexpensive 
and it works.”

Langemeier said that a city like 
Lincoln can fl uoridate relatively easily 
because of its centralized water sup-
ply but that logistics become a factor 
in rural communities with multiple 
wells. Langemeier said that Schuyler 
has 14 wells dispersed throughout the 
town and that fl uoridation would cost 
approximately $10,000 per well.

North Platte Sen. Tom Hansen 
also expressed concerns about fl uo-
ridation’s fi nancial impact.

“This is going to be an unfunded 
mandate and I can’t support it for that 
reason,” he said.

Johnson acknowledged that the 
bill would create an unfunded man-
date, but said the opt-out clause al-
lows cities and villages to determine 
whether the cost per person is too 
high and to act accordingly.

Omaha Sen. Ernie Chambers said 
the state has the authority to issue 
unfunded mandates requiring action 
that is in the best interests of the peo-
ple. Chambers said fl uoridation has 
helped lower the incidence of tooth 
decay among children in his district 
and he dismissed concerns about the 
safety of the process.

Bellevue Sen. Don Preister said his 
concern was not whether fl uoride can 
play a role in preventing tooth decay, 
but rather in how the fl uoride is de-

livered. Preister said the benefi cial 
effects of fl uoride come from topical 
application and that no substantive 
benefi t has been reported from plac-
ing fl uoride in the water supply.

“It’s to be on the tooth, not in your 
system,” he said.

But Wilber Sen. Russ Karpisek 
questioned how low-income Nebras-
ka residents, particularly children, 
would receive topical fl uoride appli-
cations if they cannot afford regular 
dental care.

“That’s who we really need to think 
about here,” he said.

LB245 advanced to select fi le on 
a 29-4 vote.

Natural Resources

Storm water management bonds on hold

Senators bracketed a bill March 31 
that would give bonding authority to 
fund watershed projects in the Papio-
Missouri River Natural Resources 
District.

LB880, introduced by Gretna 
Sen. Gail Kopplin, would allow an 
NRD encompassing a city of the met-
ropolitan class to issue watershed en-
hancement bonds payable with pro-
ceeds from the district’s tax levy. The 
bill specifi es that bond funds must 
be used to address 
storm water man-
agement, includ-
ing flood control 
and water quality 
in the watershed. 

The bond levy 
amount could not 
exceed the dis-
trict’s current tax levy authority of 4.5 
cents per hundred dollars of taxable 
property valuation.

Kopplin said LB880 is the result 

Sen. Joel Johnson

Sen. Gail Kopplin
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of six years of work by the Papillion 
Creek Watershed Partnership, which 
has asked the NRD to request bond-
ing authority to fund projects within 
the watershed. 

The partnership was created in 
2001 as a result of U.S. Environ-
mental Protection Agency mandates 
that local jurisdictions implement 
water quality management plans. 
It is comprised of 11 local jurisdic-
tions, including Douglas and Sarpy 
counties and the cities of Bellevue, 
Bennington, Boys Town, Elkhorn, 
Gretna, La Vista, Omaha, Papillion 
and Ralston. 

A pending Natural Resources 
Committee amendment would pro-
hibit the use of eminent domain to 
acquire property that could later be 
transferred to a private entity. The 
amendment also would limit the 
size of projects funded through bond 
proceeds to 500 acres in a permanent 
pool and would require any project 
that has a permanent pool greater 
than 20 surface acres to provide for 
public access.

Kopplin introduced an amend-
ment that would clarify eminent 
domain restrictions and ensure the 
use of low-impact measures in any 
watershed project funded through 
bond proceeds. The amendment also 
would clarify the ability of cities and 
counties to deny projects in their ju-
risdiction that interfere with zoning 
ordinances or storm water manage-
ment policies.

Kopplin said the bill is important 
in light of growing pressure for com-
munities to establish adequate fl ood 
control. 

But Omaha Sen. Ernie Chambers 
introduced a motion to bracket the 
bill until April 17, saying the scope of 
the bill is too broad. 

“We’re not just talking about a 
particular area being developed,” 
Chambers said. “A policy is what I 

see being developed here.”
LB880 was bracketed until April 

17 on a 25-8 vote.

Water lease payments approved

Lawmakers approved a proposal 
March 31 that provides funding to 
compensate irrigators in the Repub-
lican River Basin who gave up surface 
water irrigation rights in 2007. 

Under agreements with natural re-
sources districts, water rights holders 
were to receive payment in December 
2007 for leased water rights. Lease 
payments are currently on hold due 
to pending litigation. The leases are 
part of an effort to retain water in the 
Republican River and meet terms of a 
compact agreement with Kansas. 

LB1094, sponsored by Holdrege 
Sen. Tom Carlson, states the Legisla-
ture’s intent that landowners who en-
tered water lease 
agreements be 
paid and creates 
the Water Contin-
gency Cash Fund 
to provide fi nan-
cial assistance for 
such payments. 

The bill trans-
fers $9 million from the Cash Reserve 
Fund to the Water Contingency Cash 
Fund and authorizes the state Depart-
ment of Natural Resources to issue 
loans to NRDs that certify the need 
for fi nancial assistance. 

Loan funds may be used only to 
compensate lease holders and any 
unused portion must be returned to 
the cash fund. 

As amended, the bill authorizes 
NRDs to use property and occupation 
taxes to repay the loans, which must 
be repaid by June 30, 2013.

LB1094 was approved 46-0.

Retirement

Retirement systems bill reaches fi nal round

Lawmakers amended and ad-
vanced a bill April 1 that would change 
retirement systems provisions.

Introduced by the Nebraska Retire-
ment Systems Committee, LB1147 
would make a technical change to 
the way cost of living adjustments 
are calculated in the state’s defi ned 
benefi t plans.

The bill was amended to include 
provisions of LB937 and LB938.

LB937 would require county and 
state agency employees authorized 
to participate in the retirement sys-
tem to enroll and begin making the 
required contributions immediately 
upon employment. Currently, em-
ployees have 60 days from the date 
of employment to enroll and begin 
contributing.

LB938 would allow benefi ciaries 
of deceased members of county or 
state defi ned contribution plans to 
choose investment options. Cur-
rently, benefi ciaries do not have the 
statutory authority to transfer invest-
ments among the various funds.

The bill was further amended on 
select file to include provisions of 
LB1143 and LB365.

LB1143 would require a review 
of the current statutory, regulatory 
and organization practices of the Ne-
braska Investment Council and the 
best practices of similar state invest-
ment offi ces. A qualifi ed independent 
organization would be hired to make 
recommendations to the council, the 
governor and the Legislature.

LB365 would allow Nebraska 
judges to retire at age 62 and elect to 
receive a reduced monthly retirement 
income in lieu of a deferred vested 
annuity.

Sen. Tom Carlson
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In order to allow consideration 

of an amendment offered by Omaha 
Sen. Tom White, senators voted 35-0 
to suspend a rule stipulating that any 
bill proposing a structural change 
that significantly reduces a state 
retirement plan must be introduced 
within the fi rst 10 days of a 90-day 
session.

Bayard Sen. Philip Erdman said 
the rule allows for an actuarial study 
to be conducted in the interim after 
the bill’s introduction, but that the 
required actuarial study had already 
been conducted on the amendment’s 
provisions.

White said his amendment would 
reinstate a fi xed individual service 
annuity for some full-time school 
employees. He said the state likely 
will face a lawsuit unless the benefi ts 
are reinstated.

After adopting the amendment 
32-0, senators advanced LB1147 to 
fi nal reading by voice vote.

 
Revenue

Super Advantage tax program clears 
second-round

Lawmakers amended and ad-
vanced a measure April 2 that would 
create a new tier in a business tax 
incentive program created in 2005.

The Nebraska Advantage program 
awards tax incentives based on fi ve 
tiers of capital investment and job 
creation.

As amended, LB895, introduced 
by Sen. Ray Janssen of Nickerson at 
the request of the governor, would 
create a sixth tier of qualifi cations for 
the program called the Nebraska Su-
per Advantage tier. Companies that 
invest at least $10 million and create 
at least 75 new jobs that meet a wage 

threshold, or invest at least $100 
million and hire at least 50 new em-
ployees, would qualify for tax credits 
under the new tier of the program. To 
qualify, the newly 
created jobs must 
pay at least 200 
percent of the av-
erage wage in the 
county in which 
the project is lo-
cated or at least 
150 percent of the 
statewide average 
wage, whichever is higher.

LB895 would allow benefi ts for 
projects in villages if the project 
promises at least two new jobs and 
at least $125,000 of new investment. 
Currently, such small projects must 
be in counties with a population of 
15,000 or less, or in an enterprise 
zone.

Benefits also would be allowed 
for projects in one or more census 
tracts located in metropolitan class 
cites that have more than 30 percent 
of residents in poverty and in any 
adjacent census tracts if the project 
promises at least two new jobs and 
at least $125,000 in new investment. 
Currently, these small projects must 
be in small counties or in enterprise 
zones.

Benefi ts would be allowed for proj-
ects in second class cities if the project 
promises at least fi ve new jobs and at 
least $250,000 of new investment. 
Currently, projects in this tier must 
be in counties with a population of 
25,000 or less.

The tax credits awarded under 
the new Super Advantage tier would 
equal 10 percent multiplied by the 
average annual compensation of new 
employees, multiplied by the number 
of new employees. The company also 
would receive a tax credit equal to 15 
percent of the investment made in 
qualifi ed property and could receive 

a tax exemption for personal property 
at the project.

An amendment, offered by Bel-
levue Sen. Abbie Cornett and adopted 
28-0, would allow a qualifying Inter-
net web portal company a personal 
property tax exemption for comput-
ers. Cornett said the exemption would 
help entice data centers to the state.

Under the bill, qualifying compa-
nies could use tax credits by obtaining 
reimbursement for real estate taxes 
paid on real property included in the 
qualifying project and acquired by the 
taxpayer after the date the application 
was fi led. 

The annual dollar cap for tax cred-
its would be $3 million through fi scal 
year 2008-09 and would increase 
to $4 million for FY2009-10 and 
thereafter.

The bill would exclude livestock 
modernization or expansion efforts 
performed to correct environmental 
violations if they are made within fi ve 
years of a complaint by the director 
of the state Department of Environ-
mental Quality.

Finally, companies seeking ben-
efits under the Super Advantage 
program would be required to pay 
a $10,000 nonrefundable applica-
tion fee.

LB895 was advanced to fi nal read-
ing by voice vote.

Endowment credit revisions bracketed

A bill that would update a tax 
credit program for planned giving 
was bracketed April 1.

LB983, sponsored by Sen. Ab-
bie Cornett of Bellevue, would make 
numerous changes to tax credits for 
irrevocable planned gifts to Nebraska 
permanent endowments.

For resident individuals and S 
corporations, the planned gift credit 
would be increased from 15 percent to 

Sen. Ray Janssen
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50 percent with the maximum credit 
increased from $5,000 to $10,000 
and a new 25 per-
cent credit provid-
ed for direct gifts 
up to $5,000. 

For non-sub-
chapter S corpo-
rations the credit 
would be increased 
from 10 percent to 
50 percent and the 
maximum credit increased from 
$5,000 to $10,000. 

The total amount of credits that 
could be approved annually would be 
capped at $5 million.

In addition to the increase in 
credit percents and maximums, the 
bill would allow credits to be carried 
forward up to fi ve years rather than 
require them to be used in one year. 
The program’s termination date 
would be extended from 2010 until 
2016.

The Legislative Fiscal Offi ce es-
timates the bill would reduce state 
revenues by $1 million in fi scal year 
2008-09 and $3.5 million in FY2009-
10.

Cornett said the intent of the bill 
is to stimulate more contributions 
to planned giving. In 2006, the fi rst 
year of the program’s implementa-
tion, $3.3 million in contributions 
were generated, but only $102,000 in 
credits were awarded, she said.

Cornett said many people were 
unaware of the tax benefi t or did not 
correctly complete the paperwork.

“I want this to work as intended in 
2006,” she added.

A pending Revenue Committee 
amendment would make applica-
tion for the tax credit mandatory. As 
a result, only those tax credits that 
individuals apply for will be granted. 
The amendment also would reduce 
the cap from $5 million to $3.5 mil-
lion.

Sen. Russ Karpisek of Wilber said 
foundation money enabled his com-
munity to build a $1.5 million swim-
ming pool. The money was raised 
locally and should be spent locally, 
he said.

“Now is the time to try to keep 
some of that money, try to keep 
some of those small towns vibrant,” 
Karpisek said. “Give them something 
they wouldn’t get otherwise.”

Some senators questioned the fair-
ness of offering a tax credit to donors 
amid budget concerns and cuts in 
state aid to schools.

Calling the bill “obscenely gener-
ous,” Lincoln Sen. Ron Raikes said 
the bill would take money out of the 
Legislature’s appropriations process. 
Further, he said, it would result in 
reduced revenue receipts available 
for state purposes.

“State funds are for maintaining 
roads, maintaining prisons and pay-
ing teachers,” he said. “They are not 
for putting a new roof on the opera 
house, no matter how needed that 
is.”

Valentine Sen. Deb Fischer said 
the state must differentiate between 
needs and wants.

“To encourage people to give, 
sometimes you have to give them 
something, too,” she said. “But I don’t 
believe it’s the place of the state of 
Nebraska to do that.”

Cornett bracketed LB983 until 
April 17.

Utility energy-saving grant program 
advanced

A grant program to help low-in-
come households make their homes 
more energy effi cient received sec-
ond-round approval April 1.

LB1001, sponsored by Omaha 
Sen. Tom White, would allow electric 
utilities to opt into a program that 

would provide grants for low-income 
Nebraska residents to make energy-
saving improvements to their homes. 
The grant fund would receive 20 
percent of the sales tax obtained from 
the utility matched by the utility’s 
own funds. 

To qualify as a low-income resi-
dent, an individual’s income must be 
less than 150 percent of the federal 
poverty level.

The bill contains provisions of 
LB1175, which White introduced, 
that would add a new 5 percent  with-
holding requirement for any business 
making payments of more than $600 
for construction 
services to persons 
who are not em-
ployees. 

W h i t e  s a i d 
the bill is aimed 
at helping elderly 
homeowners save 
money on utilities 
while improving the energy effi ciency 
of their homes. 

Under the bill, a utility company 
could hire contractors to perform 
energy upgrades for qualifying ho-
meowners. White said this would 
reduce construction costs and protect 
elderly homeowners from unscrupu-
lous contractors.

Senators approved a technical 
amendment 25-1 and LB1001 was 
advanced to fi nal reading by voice 
vote.

Sen. Tom White

Sen. Abbie Cornett
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A CLOSER LOOK
State fair could move to Grand Island
on its recently completed Heartland 
Events Center. The State Fair Board 
also submitted a proposal for keeping 
the fair at its current Lincoln loca-
tion, which would require signifi cant 
upgrades to the facilities.

Over the course of the session, 
Erdman said, the committee facili-
tated a process to allow the interested 
parties to resolve the issue among 
themselves.

“It’s a negotiated solution,” he 
said.

He explained that Grand Island 
would own the improvements made 
to the new fair site and, in turn, would 
assume the ongoing maintenance 
costs for the facilities.

Grand Island Sen. Ray Aguilar 
said the city was up to the challenge. 
He said Husker Harvest Days, an 
agricultural event held each sum-
mer in Grand Island, already draws 
an average of 100,000 people over 
three days.

“We can make this work,” he said. 
“There is no question in anyone’s 
mind.”

Sen. Chris Langemeier of Schuyler 
said the state fair seems to have lost 
its agricultural focus.

“In the last few years I’ve started 
to look at the state fair as a place to 
go buy hot tubs,” he said.

He said Grand Island will step 
up to the plate and do what it takes 
to be a good home for the fair. For 
those who are concerned about the 
move requiring additional drive time 
for some, Langemeier said he knows 
many people who are happy to drive 
from Nebraska to the Iowa State Fair 
to take advantage of their wonderful 
fairgrounds.

“They drive to Des Moines, Iowa 
for their facilities,” he said. “They’ll 
drive to Grand Island for their facili-
ties.”

Fullerton Sen. Annette Dubas said 
the move would allow the state fair 
to continue to be a celebration of the 

state’s agricultural roots.
“We have a new opportunity to 

build on that tradition,” she said. 
“We can invite our city cousins to 
come out and visit us in our home 
environment.”

Lincoln Sen. Bill Avery said the 
proposed university research park 
would attract research and high-tech 
companies that will spur homegrown 
business startups and retain local tal-
ent. The nation is moving away from 
manual labor and toward industry 
based on innovations and ideas, he 
said, adding that a research park 
would keep Nebraska from being left 
behind in this new economy.

“UNL has made tremendous 
strides in attracting new research 
money in the last decade,” Avery said. 
“They are at a takeoff point, poised for 
great achievements.”

Lincoln Sen. Danielle Nantkes 
added that such a park could help 
stop the “brain drain” of college grad-
uates moving away from the state. 
Moreover, she said, the fairgrounds’ 
proximity to UNL’s downtown cam-
pus and location between the two 
Lincoln campuses makes it an ideal 
spot for development.

“This can truly help us to keep 
young people in Nebraska,” she 
said. 

Omaha Sen. Tom White said mov-
ing the fair might be the best thing 
for the state, but that UNL should 
provide more information about the 
land’s intended use of the land before 
the decision is made. He asked for 
information such as the appraised 
value of the land currently occupied 
by the fair, how the new leases will be 
determined and whether the state will 
receive a percentage of the resulting 
new income.

“These are fundamental business 
questions that must be answered,” 
he said.

Gretna Sen. Gail Kopplin ques-
tioned why the Legislature protected 
cash reserve funds when making cuts 
to education but is willing to pay $5 
million for a state fair.

“We heard this would come from 
private donors,” he said. “Where are 
they now?”

Kopplin brought several unsuc-
cessful amendments to change the 
project’s funding mechanism.

LB1116 advanced to select fi le on 
a 44-3 vote.

(continued from page 1)

Sens. Philip Erdman and Ray Aguilar discuss LB1116 during fl oor debate.
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Family farming bill bracketed

Sen. Cap Dierks explains provisions of LB1174.

A measure intended to encour-
age family farming in Ne-
braska failed to advance from 

general fi le April 1.
LB1174, sponsored by Ewing Sen. 

Cap Dierks, would restrict non-family 
ownership of agricultural land, farms 
and ranches.

Under the bill, corporations, busi-
nesses or partnerships that limit the 
liability of their owners or partners 
would be restricted from farm and 
ranch ownership unless majority 
ownership is held by related family 
members.

According to the bill, a qualifying 
farm or ranch is one where related 
family members own the land or own 
and care for animals and are actively 
engaged in day-to-day labor and 
management.

Dierks said the bill is in response 
to the demise of Initiative 300, an ini-
tiative-based constitutional amend-
ment banning corporate farming 

that was passed 
b y  N e b r a s k a 
voters in 1982. 
The initiative’s 
provisions were 
declared uncon-
stitutional by 
a U.S. District 
Court in 2005, a 
ruling that was 
upheld by the 
Eighth Circuit 
Court of Appeals 
in 2006.

Dierks said 
LB1174  takes 
into account the 
courts’ concerns 
regarding the 
Americans with 
Disabilities Act 
and the inter-
state commerce 

clause of the U.S. 
Constitution, while honoring the 
spirit of Initiative 300.

“It reinstates the wishes of the 
majority of voters,” Dierks said.

A committee amendment would 
have provided an exception for quali-
fi ed owner-operator controlled farm 
or ranch entities comprised of up to 
fi ve non-related farmers or ranchers. 
The amendment would have required 
that a member of the ownership group 
provide day-to-day management and 
labor to the entity’s operation.

Senators disagreed over whether 
the bill and the amendment ad-
dressed the challenges faced by the 
state’s family farmers.

Fullerton Sen. Annette Dubas said 
Nebraska needs to construct a bridge 
between retiring and beginning farm-
ers. She said LB1174 could provide 
incentives to support continuity for 
family farms like hers.

“Ag and livestock production is the 
lifeblood of this state,” Dubas said. 

“It’s my lifeblood.”
Omaha Sen. Tom White agreed, 

saying large corporate farms view 
land as merely an asset to be exploited 
and discarded.

“If people own the land person-
ally and have the opportunity to pass 
it down, they are better stewards,” 
White said.

But Sen. Kent Rogert of Tekamah 
said the bill does not preclude absen-
tee ownership. Rogert also expressed 
concern over who could qualify for 
the exemption provided in the com-
mittee amendment.

He said that farm capital is diffi -
cult to obtain and that allowing lim-
ited liability only for entities whose 
members consist entirely of farmers 
and ranchers is too constraining.

“Under this bill, if I went into busi-
ness with friends who weren’t farmers 
and I went under, I’d take them down 
with me,” Rogert said.

Lincoln Sen. Ron Raikes said 
Nebraska should not limit farmers’ 
organizational options. Good stew-
ardship of the land requires capital 
investment, he said, and the state 
should provide greater access to 
capital, not less.

Scottsbluff Sen. John Harms 
agreed.

“What rural America needs is 
more, not fewer tools,” Harms said. 
“What farmers need now is not 
LB1174.”

The committee amendment was 
defeated 20-27, falling five votes 
short of adoption.

Dierks said without the commit-
tee amendment LB1174 ceased to be 
a viable bill and he asked that the 
measure be bracketed until April 17. 
Senators gave unanimous consent 
to bracket the bill and it remains on 
general fi le.
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W E E K L Y  REVIEW

Banking, Commerce and Insurance

Business and Labor

Appropriations

Agriculture
BBILL SPONSOR ONE-LINE DESCRIPTION STATUS 

LB1044 Raikes Create and provide duties for the State Fair Future Commission  Indefinitely postponed 
LB1116 Erdman Change state fair and Nebraska State Fair board provisions Advanced to Enrollment 

and Review Initial 
LB789 Erdman Change grant provisions under the Agricultural Opportunities and 

Value-Added Partnerships Act 
Advanced to Enrollment 
and Review for 
Engrossment 

LB861 Agriculture 
Committee

Change state fair provisions Indefinitely postponed 

BBILL SPONSOR ONE-LINE DESCRIPTION STATUS 
LB1165 Nelson Provide for transfers of funds to the Nebraska Cultural Preservation 

Endowment Fund 
Placed on Select File with 
ER8233 

LB956 Schimek Change provisions relating to job training grants Advanced to Enrollment 
and Review Initial 

LB959 Speaker Flood Provide for deficit appropriations Approved by Governor with
line-item veto on April 02, 
2008

LB960 Speaker Flood Appropriate funds for employee pay and benefits Approved by Governor on 
April 02, 2008 

LB961 Speaker Flood Provide for and change transfers of state funds, provide for a juvenile 
justice system study, and prohibit pledging certain funds 

Approved by Governor on 
April 02, 2008 

BBILL SPONSOR ONE-LINE DESCRIPTION STATUS 
LB1011 Langemeier Change the Real Property Appraiser Act Advanced to Enrollment 

and Review for 
Engrossment 

LB1045 Pankonin Change provisions relating to coverage changes in property and 
casualty and automobile liability policies 

Advanced to Enrollment 
and Review for 
Engrossment 

LB848 Erdman Change the Nebraska Limited Cooperative Association Act Advanced to Enrollment 
and Review for 
Engrossment 

LB853 Banking, 
Commerce and 
Insurance 
Committee

Change provisions of the Viatical Settlements Act Placed on Final Reading 

BBILL SPONSOR ONE-LINE DESCRIPTION STATUS 
LB1019 Business and 

Labor Committee 
Provide for payment of claims against the state Approved by Governor on 

April 02, 2008 
LB821 Business and 

Labor Committee 
Change provisions relating to claims against the state and the Risk 
Manager

Advanced to Enrollment 
and Review for 
Engrossment 
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Education

Government, Military and Veterans Affairs

General Affairs

BBILL SPONSOR ONE-LINE DESCRIPTION STATUS 
LB1152 Raikes Provide for a special education allowance within the Tax Equity and 

Educational Opportunities Support Act 
Placed on General File 

LB1153 Raikes Change provisions relating to special education and the Attracting 
Excellence to Teaching Program Act 

Advanced to Enrollment 
and Review Initial 

LB1154 Raikes Change provisions relating to learning communities, schools, 
educational service units, and job training grants 

Placed on Final Reading 
with ST9085 

LB1157 Raikes Change provisions relating to the statewide system for assessment 
and reporting of student learning 

Placed on Final Reading 

LB850 Erdman Change insurance coverage provisions for members of school boards,
boards of education, learning community coordinating councils, and 
boards of educational service units 

Placed on Final Reading 

LB973 Raikes Change calculation of state aid to community colleges Placed on Final Reading 
LB988 Raikes Change provisions relating to school funding Approved by Governor on 

April 02, 2008 

BBILL SPONSOR ONE-LINE DESCRIPTION STATUS 
LB1058 McDonald Rename and change powers and duties of the State Advisory 

Committee on Problem Gambling and Addiction Services 
Placed on Final Reading 

LB1103 Karpisek Change provisions relating to sale of farm winery wines Advanced to Enrollment 
and Review for 
Engrossment 

LB728 Karpisek Change provisions relating to the state song Placed on Final Reading 
LB993 McDonald Change expenditure provisions relating to the Nebraska Liquor 

Control Commission Rule and Regulation Cash Fund 
Advanced to Enrollment 
and Review for 
Engrossment 

BBILL SPONSOR ONE-LINE DESCRIPTION STATUS 
LB1067 Aguilar Change provisions allocating election costs to political subdivisions Advanced to Enrollment 

and Review for 
Engrossment 

LB822 Legislative 
Performance Audit
Committee

Change provisions relating to audits by the Legislative Performance 
Audit Committee and the Auditor of Public Accounts 

Approved by Governor on 
March 31, 2008 

LB838 Karpisek Change procedures relating to elections Advanced to Enrollment 
and Review for 
Engrossment 

LB889 Flood Provide construction alternatives for political subdivisions Placed on Final Reading 
LB904 Lautenbaugh Change provisions relating to applications for veterans aid Advanced to Enrollment 

and Review for 
Engrossment 
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W E E K L Y  REVIEW

Natural Resources

Retirement

BBILL SPONSOR ONE-LINE DESCRIPTION STATUS 
LB1048 Nantkes Provide for issuance of birth certificates for stillbirths Advanced to Enrollment 

and Review for 
Engrossment 

LB1108 Erdman Change licensure and practice provisions for mental health 
practitioners

Advanced to Enrollment 
and Review for 
Engrossment 

LB1121 Johnson Adopt the Medicaid Insurance for Workers with Disabilities Act Placed on General File with
AM2605

LB1176 Dubas Change provisions relating to medicaid benefits and departmental 
reports

Placed on General File with
AM2630

LB245 Johnson Change provisions relating to fluoridation of drinking water Placed on Select File with 
ER8231 

LB765 Gay Change provisions relating to certificates of need Placed on Final Reading 
with ST9082 

LB797 Health and 
Human Services 
Committee

Change provisions relating to health and human services Approved by Governor on 
March 31, 2008 

LB928 Johnson Change and repeal provisions relating to public health and welfare Placed on Select File with 
ER8230 

LB972 Gay Change optometry licensure provisions Advanced to Enrollment 
and Review for 
Engrossment 

Health and Human Services

BBILL SPONSOR ONE-LINE DESCRIPTION STATUS 
LB1049 Erdman Change membership provisions for the Game and Parks 

Commission 
Placed on Final Reading 
with ST9079 

LB1094 Carlson Provide for payment to certain water rights holders pursuant to 
forbearance contracts and change provisions relating to river-flow 
enhancement bonds 

Approved by Governor on 
April 01, 2008 

LB1145 Louden Change dates relating to expenditures from the Petroleum Release 
Remedial Action Cash Fund 

Advanced to Enrollment 
and Review for 
Engrossment 

LB1162 Lautenbaugh Remove statutory minimum fees under the Game Law Advanced to Enrollment 
and Review for 
Engrossment 

LB724 Natural Resources 
Committee

Change fees under the Remedial Action Plan Monitoring Act Placed on Final Reading 

LB726 Natural Resources 
Committee

Change provisions relating to the Wastewater Treatment Facilities 
Construction Loan Fund 

Placed on Final Reading 
with ST9091 

LB727 Natural Resources 
Committee

Change provisions relating to hearings conducted by the Department 
of Natural Resources 

Advanced to Enrollment 
and Review for 
Engrossment 

LB798 Louden Change provisions relating to irrigation water reuse pits, transfer of 
water appropriations, and intentional underground water storage 
permits 

Advanced to Enrollment 
and Review for 
Engrossment 

LB805 Wallman Change membership of the Propane Education and Research 
Council 

Placed on Final Reading 

LB865 Hudkins Allow trapping of raptors within the county road right-of-way Placed on Final Reading 

BBILL SPONSOR ONE-LINE DESCRIPTION STATUS 
LB1147 Nebraska 

Retirement 
Systems 
Committee

Change provisions relating to retirement  Advanced to Enrollment 
and Review for 
Engrossment 



PAGE 14 •  UNICAMERAL UPDATE  •  100TH LEGISLATURE

WEEK OF MARCH 31 - APRIL 3, 2008

Revenue

Transportation and Telecommunications

Urban Affairs 

W E E K L Y  REVIEW
BBILL SPONSOR ONE-LINE DESCRIPTION STATUS 

LB1001 White Adopt the Low-Income Home Energy Conservation Act and change 
provisions relating to income tax withholding of independent 
contractors 

Placed on Final Reading 
with ST9089 

LB1004 Cornett Change an income tax withholding amount Placed on Final Reading 
LB710 Pahls Require notice of sale of real property by a land reutilization 

authority
Advanced to Enrollment and
Review for Engrossment 

LB754 Synowiecki Change provisions of the Convention Center Facility Financing 
Assistance Act 

Placed on Final Reading 

LB777 Hudkins Redefine agricultural land and horticultural land for property tax 
purposes 

Placed on Final Reading 

LB846 Fischer Change motor fuel taxes Placed on Final Reading 
LB888 Burling Change corporate income tax calculations Placed on Final Reading 
LB893 Langemeier Change provisions relating to tax deeds and foreclosures Placed on Final Reading 
LB895 Janssen Change provisions of tax incentive laws Advanced to Enrollment and

Review for Engrossment 
LB916 Revenue 

Committee
Change sales tax provisions Placed on Final Reading 

with ST9084 
LB965 Revenue 

Committee
Change property tax provisions Placed on Final Reading 

LR349 Dubas Interim study to conduct a comprehensive examination of city and 
county state aid programs currently in state law 

President/Speaker signed 

BBILL SPONSOR ONE-LINE DESCRIPTION STATUS 
LB1068 Louden Create the road classification of remote residential road and require 

a public transportation report 
Placed on Final Reading 
with ST9083 

LB845 Fischer Create a penalty for motor carrier out-of-order violations and 
authorize administrative fines 

Advanced to Enrollment 
and Review for 
Engrossment 

BBILL SPONSOR ONE-LINE DESCRIPTION STATUS 
LB1072 Friend Change the State Natural Gas Regulation Act Placed on Select File with 

ER8228 
LB1096 Friend Provide for the hiring of a fire chief in certain cities of the first class, 

change volunteer department trust fund provisions, and adopt the 
Volunteer Emergency Responders Job Protection Act 

Approved by Governor on 
March 31, 2008 

LB1117 Pedersen Change homeowners' association requirements in sanitary and 
improvement districts 

Indefinitely postponed 

LB1166 Nelson Provide for the extension of the corporate limits of a city of the 
metropolitan class into an adjoining county 

Indefinitely postponed 

LB302 Friend Change provisions relating to buildings, structures, and outdoor 
advertising signs, displays, and devices 

Indefinitely postponed 

LB387 Langemeier Require separate plumbing and water metering for new construction 
as prescribed 

Indefinitely postponed 

LB51 Hudkins Include all cities and villages under the Nebraska Industrial 
Development Corporation Act 

Indefinitely postponed 

LB947 Friend Increase minimum bidding amount requirements for cities of the first
and second class and villages 

Placed on Final Reading 

LB971 Pedersen Require voter approval for actions related to annexation of cities and 
villages 

Indefinitely postponed 
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FROM THE COVER

This architectural detail can be 
found somewhere in the State 
Capitol Building. Do you know 
where it is? 

Check next week’s issue to 
learn where to fi nd this hidden 
treasure.

The detail featured in last 
week’s issue is from the mural 
on the wall in the State Law  
Library, located on the 3rd 
fl oor of the Capitol.

Editor’s Note: During the 2008 session, 
each week’s cover of the Unicameral Update 
will feature a “Hidden Treasure of Nebraska 
II.” Hidden treasures are sites and events 
throughout Nebraska that may not be widely 
known or publicized and refl ect the state’s 
culture, heritage and diversity. This series 
picks up where the 2004 series left off. 

Q: 

A: 

The ear then lodge at Dancing Leaf 
Cultural Center replicates the lifestyle of a 
small group of Native Americans living more 
than a thousand years ago in southwestern 
Nebraska. Known to archeologists as the Up-
per Republican Culture, the people lived and 
farmed along Medicine Creek and are thought 
to be ancestors of the Pawnee.

The Center is located near Wellfl eet and 

sits on 115 acres of wooded canyons along 
the Medicine Creek. Hiking, camping and 
canoeing are featured, as well as school tours 
and special group programs. Tours of the 
earthen lodge are offered daily from Memorial 
Day to Labor Day.

For more information, contact Les and 
Jan Hosick at (308) 963-4233, or visit www.
dancingleaf.com.
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