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LIVESTOCK §54-1,108

CHAPTER 54
LIVESTOCK

Article
1. Livestock Brand Act. 54-1,108 to 54-1,122.02.
6. Dogs and Cats.
(c) Commercial Dog and Cat Operator Inspection Act. 54-625 to 54-642.
(d) Dog and Cat Purchase Protection Act. 54-645, 54-646.
8. Commercial Feed. 54-857.
19. Meat and Poultry Inspection.
(b) State Program of Meat and Poultry Inspection. 54-1916. Repealed.
24. Livestock Waste Management Act. 54-2428.

ARTICLE 1
LIVESTOCK BRAND ACT

Section

54-1,108. Brand inspections; when; inspection fee; surcharge; reinspection; when.
54-1,121. Registered feedlot; cattle shipment; requirements.

54-1,122. Registered feedlot; cattle received; requirements.

54-1,122.02. Registered dairy; cattle shipment or receipt; requirements.

54-1,108 Brand inspections; when; inspection fee; surcharge; reinspection;
when.

(1) All brand inspections provided for in the Livestock Brand Act or section
54-415 shall be from sunrise to sundown or during such other hours and under
such conditions as the Nebraska Brand Committee determines.

(2)(a) An inspection fee, established by the Nebraska Brand Committee, of
not more than seventy-five cents per head shall be charged for all cattle
inspected in accordance with the Livestock Brand Act or section 54-415 or
inspected within the brand inspection area by court order or at the request of
any bank, credit agency, or lending institution with a legal or financial interest
in such cattle. Such fee may vary to encourage inspection to be performed at
times and locations that reduce the cost of performing the inspection but shall
otherwise be uniform. The inspection fee for court-ordered inspections shall be
paid from the proceeds of the sale of such cattle if ordered by the court or by
either party as the court directs. For other inspections, the person requesting
the inspection of such cattle is responsible for the inspection fee. If estray cattle
are identified as a result of the inspection, such cattle shall be processed in the
manner provided by section 54-415.

(b) A surcharge of not more than twenty dollars, as established by the brand
committee, may be charged to cover travel expenses incurred by the brand
inspector per inspection location when performing brand inspections. The
surcharge shall be collected by the brand inspector and paid by the person
requesting the inspection or the person required by law to have the inspection.

(3) Any person who has reason to believe that cattle were shipped erroneous-
ly due to an inspection error during a brand inspection may request a reinspec-
tion. The person making such request shall be responsible for the expenses
incurred as a result of the reinspection unless the results of the reinspection
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substantiate the claim of inspection error, in which case the brand committee
shall be responsible for the reinspection expenses.

Source: Laws 1999, LB 778, § 39; Laws 2002, LB 589, § 7; Laws 2005,
LB 441,§ 2; Laws 2011, LB181, § 1.

54-1,121 Registered feedlot; cattle shipment; requirements.

Cattle sold or shipped from a registered feedlot, for purposes other than
direct slaughter or sale on any terminal market, are subject to the brand
inspection under sections 54-1,110 to 54-1,119, and the seller or shipper shall
bear the cost of such inspection at the regular fee.

Any other cattle shipped from a registered feedlot are not subject to brand
inspection at origin or destination, but the shipper must have a shipping
certificate from the registered feedlot. The shipping certificate form shall be
prescribed by the Nebraska Brand Committee and shall show the registered
feedlot operator’'s name and registration number, date shipped, destination,
agency receiving the cattle, number of head in the shipment, and sex of the
cattle. The shipping certificate shall be completed in triplicate by the registered
feedlot operator at the time of shipment. One copy thereof shall be delivered to
the brand inspector at the market along with shipment, if applicable, one copy
shall be sent to the brand committee by the tenth day of the following month,
and one copy shall be retained by the registered feedlot operator. If a shipping
certificate does not accompany a shipment of cattle from a registered feedlot to
any destination where brand inspection is maintained by the brand committee,
all such cattle shall be subject to a brand inspection and the inspection fees and
surcharge provided under section 54-1,108 shall be charged for the service.

Source: Laws 1999, LB 778, § 52; Laws 2000, LB 213, § 10; Laws 2011,
LB181, § 2.

54-1,122 Registered feedlot; cattle received; requirements.

Any cattle originating in a state that has a brand inspection agency and which
are accompanied by a certificate of inspection or brand clearance issued by
such agency may be moved directly from the point of origin into a registered
feedlot. Any cattle not accompanied by such a certificate of inspection or brand
clearance or by satisfactory evidence of ownership from states or portions of
states not having brand inspection shall be inspected for brands by the Nebras-
ka Brand Committee within a reasonable time after arrival at a registered
feedlot, and the inspection fee and surcharge provided under section 54-1,108
shall be collected by the brand inspector at the time the inspection is per-
formed.

Source: Laws 1999, LB 778, § 53; Laws 2011, LB181, § 3.

54-1,122.02 Registered dairy; cattle shipment or receipt; requirements.

(1) Cattle sold or shipped from a registered dairy, for purposes other than
direct slaughter or sale on any terminal market, are subject to the brand
inspection under sections 54-1,110 to 54-1,119 and the seller or shipper shall
bear the cost of such inspection at the regular fee.

(2) Any other cattle shipped from a registered dairy are not subject to brand
inspection at origin or destination, but the shipper must have a shipping
certificate from the registered dairy. The shipping certificate form shall be
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prescribed by the Nebraska Brand Committee and shall show the registered
dairy operator’s name and registration number, date shipped, destination,
agency receiving the cattle, number of head in the shipment, and sex of the
cattle. The shipping certificate shall be completed in triplicate by the registered
dairy operator at the time of shipment. One copy thereof shall be delivered to
the brand inspector at the market along with shipment, if applicable, one copy
shall be sent to the brand committee by the tenth day of the following month,
and one copy shall be retained by the registered dairy operator. If a shipping
certificate does not accompany a shipment of cattle from a registered dairy to
any destination where brand inspection is maintained by the brand committee,
all such cattle are subject to a brand inspection and the inspection fees and
surcharge provided under section 54-1,108 shall be charged for the service.

(3) Any cattle originating in a state that has a brand inspection agency and
which are accompanied by a certificate of inspection or brand clearance issued
by such agency may be moved directly from the point of origin into a registered
dairy. Any cattle not accompanied by such a certificate of inspection or brand
clearance or by satisfactory evidence of ownership from states or portions of
states not having brand inspection shall be inspected for brands by the Nebras-
ka Brand Committee within a reasonable time after arrival at a registered
dairy, and the inspection fee and surcharge provided under section 54-1,108
shall be collected by the brand inspector at the time the inspection is per-
formed.

Source: Laws 2000, LB 213, § 2; Laws 2011, LB181, § 4.
ARTICLE 6
DOGS AND CATS

(c) COMMERCIAL DOG AND CAT OPERATOR INSPECTION ACT

Section
54-625. Act, how cited.
54-626. Terms, defined.

54-627. License requirements; fees; renewal; premises available for inspection.
54-630. Application; denial; grounds; appeal.

54-637. Information on spaying and neutering; requirements.

54-640. Commercial dog or cat breeder; duties.

54-641 Licensees; primary enclosures; requirements.

54-641.01. Commercial dog breeder; dogs; opportunity for exercise.
54-641.02. Commercial dog breeder; veterinary care; review of health records; duties

of breeder.
54-641.03. Breeding dog; microchip; identification.
54-642. Department; submit report of costs and revenue.

(d) DOG AND CAT PURCHASE PROTECTION ACT

54-645. Terms, defined.
54-646. Seller; written disclosure statement; contents; receipt; notice of purchaser’s
rights and responsibilities; health certificate; retention of records.

(c) COMMERCIAL DOG AND CAT OPERATOR INSPECTION ACT

54-625 Act, how cited.
Sections 54-625 to 54-643 shall be known and may be cited as the Commer-
cial Dog and Cat Operator Inspection Act.
Source: Laws 2000, LB 825, § 1; Laws 2003, LB 274, § 1; Laws 2006, LB
856, § 13; Laws 2007, LB12, § 1; Laws 2009, LB241, § 1; Laws
2012, LB427,8 1.
Operative date October 1, 2012.
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54-626 Terms, defined.
For purposes of the Commercial Dog and Cat Operator Inspection Act:

(1) Animal control facility means a facility operated by or under contract with
the state or any political subdivision of the state for the purpose of impounding
or harboring seized, stray, homeless, abandoned, or unwanted animals;

(2) Animal rescue means a person or group of persons who hold themselves
out as an animal rescue, accept or solicit for dogs or cats with the intention of
finding permanent adoptive homes or providing lifelong care for such dogs or
cats, or who use foster homes as the primary means of housing dogs or cats;

(3) Animal shelter means a facility used to house or contain dogs or cats and
owned, operated, or maintained by an incorporated humane society, an animal
welfare society, a society for the prevention of cruelty to animals, or another
nonprofit organization devoted to the welfare, protection, and humane treat-
ment of such animals;

(4) Boarding kennel means a facility which is primarily used to house or
contain dogs or cats owned by persons other than the operator of such facility.
The primary function of a boarding kennel is to temporarily harbor dogs or cats
when the owner of the dogs or cats is unable to do so or to provide training,
grooming, or other nonveterinary service for consideration before returning the
dogs or cats to the owner. A facility which provides such training, grooming, or:
other nonveterinary service is not a boarding kennel for the purposes of the act
unless dogs or cats owned by persons other than the operator of such facility
are housed at such facility overnight. Veterinary clinics, animal control facili-
ties, animal rescues, and nonprofit animal shelters are not boarding kennels for
the purposes of the act;

(5) Breeding dog means any sexually intact male or female dog six months of
age or older owned or harbored by a commercial dog breeder;

(6) Cat means any animal which is wholly or in part of the species Felis
domesticus;

(7) Commercial cat breeder means a person engaged in the business of
breeding cats:

(a) Who sells, exchanges, leases, or in any way transfers or offers to sell,
exchange, lease, or transfer thirty-one or more cats in a twelve-month period
beginning on April 1 of each year;

(b) Who owns or harbors four or more cats, intended for breeding, in a
twelve-month period beginning on April 1 of each year;

(c) Whose cats produce a total of four or more litters within a twelve-month
period beginning on April 1 of each year; or

(d) Who knowingly sells, exchanges, or leases cats for later retail sale or
brokered trading;

(8) Commercial dog breeder means a person engaged in the business of
breeding dogs:

(a) Who sells, exchanges, leases, or in any way transfers or offers to sell,
exchange, lease, or transfer thirty-one or more dogs in a twelve-month period
beginning on April 1 of each year;

(b) Who owns or harbors four or more dogs, intended for breeding, in a
twelve-month period beginning on April 1 of each year;
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(c) Whose dogs produce a total of four or more litters within a twelve-month
period beginning on April 1 of each year; or

(d) Who knowingly sells, exchanges, or leases dogs for later retail sale or
brokered trading;

(9) Dealer means any person who is not a commercial dog or cat breeder or a
pet shop but is engaged in the business of buying for resale or selling or
exchanging dogs or cats as a principal or agent or who claims to be so engaged.
A person who purchases, sells, exchanges, or leases thirty or fewer dogs or cats
in a twelve-month period is not a dealer;

(10) Department means the Bureau of Animal Industry of the Department of
Agriculture with the State Veterinarian in charge, subordinate only to the
director;

(11) Director means the Director of Agriculture or his or her designated
employee;

(12) Dog means any animal which is wholly or in part of the species Canis
familiaris;

(13) Foster home means any person who provides temporary housing for
twenty or fewer dogs or cats that are six months of age or older in any twelve-
month period and is affiliated with a person operating as an animal rescue that
uses foster homes as its primary housing of dogs or cats. To be considered a
foster home, a person shall not participate in the acquisition of the dogs or cats
for which temporary care is provided. Any foster home which houses more than
twenty dogs or cats that are six months of age or older in any twelve-month
period or who participates in the acquisition of dogs or cats shall be licensed as
an animal rescue;

(14) Housing facility means any room, building, or areas used to contain a
primary enclosure;

(15) Inspector means any person who is employed by the department and
who is authorized to perform inspections pursuant to the act;

(16) Licensee means a person who has qualified for and received a license
from the department pursuant to the act;

(17) Pet animal means an animal kept as a household pet for the purpose of
companionship, which includes, but is not limited to, dogs, cats, birds, fish,
rabbits, rodents, amphibians, and reptiles;

(18) Pet shop means a retail establishment which sells pet animals and
related supplies;

(19) Premises means all public or private buildings, kennels, pens, and cages
used by a facility and the public or private ground upon which a facility is
located if such buildings, kennels, pens, cages, or ground are used by the owner
or operator of such facility in the usual course of business;

(20) Primary enclosure means any structure used to immediately restrict a
dog or cat to a limited amount of space, such as a room, pen, cage, or
compartment;

(21) Secretary of Agriculture means the Secretary of Agriculture of the United
States Department of Agriculture;

(22) Stop-movement order means a directive preventing the movement or
removal of any dog or cat from the premises; and
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(23) Unaltered means any male or female dog or cat which has not been
neutered or spayed or otherwise rendered incapable of reproduction.

Source: Laws 2000, LB 825, § 2; Laws 2003, LB 233, § 1; Laws 2003, LB
274, § 2; Laws 2004, LB 1002, § 1; Laws 2009, LB241, § 2; Laws
2010, LB910, § 5; Laws 2012, LB427, § 2.
Operative date October 1, 2012.

54-627 License requirements; fees; renewal; premises available for inspec-
tion.

(1) A person shall not operate as a commercial dog or cat breeder, a dealer, a
boarding kennel, an animal control facility, an animal shelter, an animal
rescue, or a pet shop unless the person obtains the appropriate license. A pet
shop shall only be subject to the Commercial Dog and Cat Operator Inspection
Act and the rules and regulations adopted and promulgated pursuant thereto in
any area or areas of the establishment used for the keeping and selling of pet
animals. If a facility listed in this subsection is not located at the owner’s
residence, the name and address of the owner shall be posted on the premises.

(2) An applicant for a license shall submit an application for the appropriate
license to the department, on a form prescribed by the department, together
with the annual license fee. Such fee is nonreturnable. Upon receipt of the
application and annual license fee and upon completion of a qualifying inspec-
tion if required pursuant to section 54-630 for an initial license applicant or if a
qualifying inspection is deemed appropriate by the department before a license
is issued for any other applicant, the appropriate license may be issued by the
department. Such license shall not be transferable to another person or loca-
tion.

(3)(a) Except as otherwise provided in this subsection, the annual license fee
shall be determined according to the following fee schedule based upon the
daily average number of dogs or cats housed by the licensee over the previous
annual licensure period:

(i) Ten or fewer dogs or cats, one hundred fifty dollars;
(ii) Eleven to fifty dogs or cats, two hundred dollars;
(iii) Fifty-one to one hundred dogs or cats, two hundred fifty dollars;

(iv) One hundred one to one hundred fifty dogs or cats, three hundred
dollars;

(v) One hundred fifty-one to two hundred dogs or cats, three hundred fifty
dollars;

(vi) Two hundred one to two hundred fifty dogs or cats, four hundred dollars;

(vii) Two hundred fifty-one to three hundred dogs or cats, four hundred fifty
dollars;

(viii) Three hundred one to three hundred fifty dogs or cats, five hundred
dollars;

(ix) Three hundred fifty-one to four hundred dogs or cats, five hundred fifty
dollars;

(x) Four hundred one to four hundred fifty dogs or cats, six hundred dollars;

(xi) Four hundred fifty-one to five hundred dogs or cats, six hundred fifty
dollars; and
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(xii) More than five hundred dogs or cats, two thousand dollars.

(b) The initial license fee for any person required to be licensed pursuant to
the act shall be one hundred twenty-five dollars.

(c) The annual license fee for a licensee that does not house dogs or cats shall
be one hundred fifty dollars.

(d) The annual license fee for an animal rescue shall be one hundred fifty
dollars.

(e) The annual license fee for a commercial dog or cat breeder shall be
determined according to the fee schedule set forth in subdivision (a) of this
subsection based upon the number of breeding dogs or cats owned or harbored
by the commercial breeder.

(f) The fees charged under this subsection may be increased or decreased by
the director after a public hearing is held outlining the reason for any proposed
change in the fee. The maximum fee that may be charged shall not result in a
fee for any license category that exceeds the license fee set forth in this
subsection by more than one hundred dollars.

(4) A license to operate as a commercial dog or cat breeder, dealer, boarding
kennel, or pet shop shall be renewed by filing with the department on or before
April 1 of each year a renewal application and the annual license fee. A license
to operate as an animal control facility, animal rescue, or animal shelter shall
be renewed by filing with the department on or before October 1 of each year a
renewal application and the annual license fee. Failure to renew a license prior
to the expiration of the license shall result in a late renewal fee equal to twenty
percent of the annual license fee due and payable each month, not to exceed
one hundred percent of such fee, in addition to the license fee. The purpose of
the late renewal fee is to pay for the administrative costs associated with the
collection of fees under this section. The assessment of the late renewal fee shall
not prohibit the director from taking any other action as provided in the act.

(5) A licensee under this section shall make its premises available for
inspection pursuant to section 54-628 during normal business hours.

(6) The state or any political subdivision of the state which contracts out its
animal control duties to a facility not operated by the state or any political
subdivision of the state may be exempted from the licensing requirements of
this section if such facility is licensed as an animal control facility, animal
rescue, or animal shelter for the full term of the contract with the state or its
political subdivision.

(7) Any fees collected pursuant to this section shall be remitted to the State
Treasurer for credit to the Commercial Dog and Cat Operator Inspection
Program Cash Fund.

Source: Laws 2000, LB 825, § 3; Laws 2003, LB 233, § 2; Laws 2003, LB
274, § 3; Laws 2004, LB 1002, § 2; Laws 2006, LB 856, § 14;
Laws 2007, LB12, § 2; Laws 2009, LB241, § 3; Laws 2010,
LB910, § 6; Laws 2012, LB427, § 3.
Operative date October 1, 2012.

54-630 Application; denial; grounds; appeal.

(1) Before the department approves an application for an initial license, an
inspector of the department shall inspect the operation of the applicant to
determine whether the applicant qualifies to hold a license pursuant to the
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Commercial Dog and Cat Operator Inspection Act. Except as provided in
subsection (2) of this section, an applicant who qualifies shall be issued a
license.

(2) The department may deny an application for an initial or renewal license
as a commercial dog or cat breeder, dealer, boarding kennel, animal control
facility, animal shelter, animal rescue, or pet shop upon a finding that the
applicant is unsuited to perform the obligations of a licensee. The applicant
shall be determined unsuited to perform the obligations of a licensee if the
department finds that the applicant has deliberately misrepresented or con-
cealed any information provided on or with the application or any other
information provided to the department under this section or that within the
previous five years the applicant:

(a) Has been convicted of any law regarding the disposition or treatment of]
dogs or cats in any jurisdiction; or

(b) Has operated a breeder facility under a license or permit issued by any
jurisdiction that has been revoked, suspended, or otherwise subject to a
disciplinary proceeding brought by the licensing authority in that jurisdiction if
such proceeding resulted in the applicant having voluntarily surrendered a
license or permit to avoid disciplinary sanctions.

(3) In addition to the application, the department may require the applicant
to provide additional documentation pertinent to the department’s determina-
tion of the applicant’s suitability to perform the duties of a licensee under the
act.

(4) An applicant who is denied an initial or renewal license under this section
shall be afforded the opportunity for a hearing before the director or the
director’s designee to present evidence that the applicant is qualified to hold a
license should a license be issued or renewed. All such hearings shall be in
accordance with the Administrative Procedure Act.

Source: Laws 2000, LB 825, § 6; Laws 2007, LB12, § 5; Laws 2012,
LB427, § 4.
Operative date October 1, 2012.

Cross References

Administrative Procedure Act, see section 84-920.

54-637 Information on spaying and neutering; requirements.

(1) Every dealer, commercial dog or cat breeder, animal shelter, animal
rescue, animal control facility, or pet shop or any other retailer, who transfers
ownership of a dog or cat to an ultimate consumer, shall deliver to the ultimate
consumer of each dog or cat at the time of sale, written material, in a form
determined by such seller, containing information on the benefits of spaying
and neutering. The written material shall include recommendations on estab-
lishing a relationship with a veterinarian, information on early-age spaying and
neutering, the health benefits associated with spaying and neutering pets, the
importance of minimizing the risk of homeless or unwanted animals, and the
need to comply with applicable license laws.

(2) The delivering of any model materials prepared by the Pet Industry Joint
Advisory Council or the Nebraska Humane Society shall satisfy the require-
ments of subsection (1) of this section.

Source: Laws 2003, LB 274, § 4; Laws 2010, LB910, § 8; Laws 2012,
LB427, § 5.
Operative date October 1, 2012.
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54-640 Commercial dog or cat breeder; duties.

A commercial dog or cat breeder shall:

(1) Maintain housing facilities and primary enclosures in a sanitary condi-
tion;

(2) Enable all dogs and cats to remain dry and clean;

(3) Provide shelter and protection from extreme temperatures and weather
conditions that may be uncomfortable or hazardous to the dogs and cats;

(4) Provide sufficient shade to shelter all the dogs and cats housed in the
primary enclosure at one time;

(5) Provide dogs and cats with easy and convenient access to adequate
amounts of clean food and water;

(6) Provide dogs with adequate socialization. For purposes of this subdivi-
sion, adequate socialization means physical contact with other dogs and with
human beings, other than being fed;

(7) Assure that a handler’s hands are washed before and after handling each
infectious or contagious cat;

(8) Maintain a written veterinary care plan developed in conjunction with an
attending veterinarian; and

(9) Provide veterinary care without delay when necessary.

Source: Laws 2003, LB 274, § 7; Laws 2009, LB241, § 10; Laws 2012,
LB427, 8§ 6.
Operative date October 1, 2012.

54-641 Licensees; primary enclosures; requirements.
The primary enclosures of all licensees shall meet the following requirements:

(1) A primary enclosure shall provide adequate space appropriate to the age,
size, weight, and breed of each dog or cat. For purposes of this subdivision,
adequate space means sufficient room to allow each dog or cat to turn around
without touching another animal, to stand, sit, and lie in a comfortable, normal
position, and to walk in a normal manner without the head of such animal
touching the top of the enclosure, which shall be at least six inches above the
head of the tallest animal when the animal is standing;

(2) A primary enclosure shall have solid surface flooring or a flooring
material that protects the dogs’ and cats’ feet and legs from injury and that, if
of mesh or slatted construction, do not allow the dogs’ and cats’ feet to pass
through any openings in the floor;

(3) If a primary enclosure has a suspended floor constructed of metal strands,
the strands shall either be greater than one-eighth of an inch in diameter (nine
gauge) or coated with a material such as plastic or fiberglass; and

(4) The suspended floor of any primary enclosure shall be strong enough so
that the floor does not sag or bend between the structural supports.

Source: Laws 2003, LB 274, § 8; Laws 2012, LB427, § 7.
Operative date October 1, 2012.

54-641.01 Commercial dog breeder; dogs; opportunity for exercise.

(1) A commercial dog breeder shall provide dogs with the opportunity for
exercise as follows:
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(a) A primary enclosure shall have an entry that allows each dog unfettered
access to an exercise area that is at least three times the size of the require-
ments for a primary enclosure. The entry may be closed during cleaning, under
direction of a licensed veterinarian, or in the case of inclement weather. The
exercise area shall have solid surface flooring or a flooring material that if of
mesh or slatted construction does not allow the dog’s feet to pass through any
openings in the floor. Any exercise area suspended floor constructed of metal
strands shall be required to have strands that are greater than one-eighth of an
inch in diameter (nine gauge) or coated with a material such as plastic or
fiberglass. All suspended flooring shall be strong enough so as not to sag or
bend between any structural supports and be of a surface that is easily cleaned
and disinfected. The exercise area shall have protection available from wind,
rain, and snow if access to the primary enclosure is unavailable; and

(b) Any dog not housed in a primary enclosure that meets the exercise area
requirements of subdivision (a) of this subsection shall be provided with the
opportunity for exercise according to a plan approved by the attending veteri-
narian, in writing. The opportunity for exercise shall be accomplished by:

(i) Providing access to a run or open area at a frequency and duration
prescribed by the attending veterinarian; or

(ii) Removal of the dogs from the primary enclosure at least twice daily to be
walked, allowed to move about freely in an open area, or placed in an exercise
area that meets the requirements of subdivision (a) of this subsection.

(2) Subsection (1) of this section shall not apply to:
(a) Any dog that is less than six months of age;

(b) The primary enclosure of a nursing facility that houses any female dog
that is due to give birth within the following two weeks or a nursing dog and
her puppies;

(c) Any dog that is injured or displays any clinical signs of disease. In such
case, any injury or clinical signs of disease shall be noted in the dog’s health
records and the dog shall be returned to exercise upon recovery from such
injury or disease; or

(d) Any dog that is excluded from the exercise requirements of subsection (1)
of this section pursuant to a written directive of a licensed veterinarian.

(3) Any primary enclosure newly constructed after October 1, 2012, shall
comply with subdivision (1)(a) of this section. A primary enclosure in existence
on October 1, 2012, shall not be required to comply with subdivision (1)(a) of
this section for the life of such facility.

Source: Laws 2012, LB427, § 8.
Operative date October 1, 2012.

54-641.02 Commercial dog breeder; veterinary care; review of health rec-
ords; duties of breeder.

(1) A commercial dog breeder shall ensure that each dog under his or her
care, supervision, or control receives adequate veterinary care. A commercial
dog breeder’s written veterinary care plan shall provide for, in addition to
requirements prescribed by rule and regulation of the department:

(a) The maintenance of individual health records for each dog bought, raised,
or otherwise obtained, held, kept, maintained, sold, donated, or otherwise
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disposed of, including by death or euthanasia, except that litter health records
may be kept on litters when litter mates are treated with the same medication
or procedure;

(b) Establishment of a program of disease control and prevention, pest and
parasite control, before and after procedure care, nutrition, and euthanasia
supervised by the attending veterinarian. Such program shall provide for
regularly scheduled onsite visits to the facility by the veterinarian and shall be
annually reviewed and updated by the veterinarian at the time of an onsite visit
that includes the veterinarian’s walk-through of the facility and observation by
the veterinarian of dogs under the commercial dog breeder’s care, supervision,
or control; and

(c) A wellness examination by a licensed veterinarian of each breeding dog at
least once every three years, to include a basic physical and dental examination
and corresponding notations entered into the dog’s health records. Such
examination shall not require laboratory analysis unless directed by the veteri-
narian.

(2) During regularly scheduled inspections of a commercial dog breeder’s
facility conducted by the department, the health records of a random sample of]
at least five percent of the breeding dogs shall be reviewed to verify that such
records correspond to the dog’s permanent identification and verify that the
health records are properly maintained.

(3) For each dog under the commercial dog breeder’s care, supervision, or
control, the breeder shall:

(a) Ensure that all breeding dogs receive regular grooming. Coat matting
shall not exceed ten percent, and nails shall be trimmed short enough to ensure
the comfort of the dog;

(b) Contact a licensed veterinarian without delay after an occurrence of a
serious or life-threatening injury or medical condition of such dog. The dog
shall be treated as prescribed by the veterinarian;

(¢c) Ensure that all surgical births or other surgical procedures shall be
performed by a licensed veterinarian using anesthesia. Commercial dog breed-
ers may remove dew claws and perform tail docking under sterile conditions
within the first seven days of the dog’s life. Wounds shall be treated and
monitored by the breeder; and

(d) Ensure that, if euthanasia is necessary, it shall be performed by a licensed
veterinarian in accordance with recommendations for the humane euthaniza-
tion of dogs as published by the American Veterinary Medical Association.

Source: Laws 2012, LB427, § 9.
Operative date October 1, 2012.

54-641.03 Breeding dog; microchip; identification.

Each breeding dog shall be identified by the implantation of a microchip, and
each dog’s health records shall accurately record the appropriate identification.
The department may by rule or regulation require identification of any dog by
tag, tattoo, or other method if the microchip system is determined to be
ineffective. A commercial dog breeder licensed prior to October 1, 2012, who
utilizes a method or methods of identification other than microchipping as
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authorized by rule and regulation of the department prior to October 1, 2012,
may continue to utilize such method or methods.

Source: Laws 2012, LB427, § 10.
Operative date October 1, 2012.

54-642 Department; submit report of costs and revenue.

On or before November 1 of each year, the department shall submit electroni-
cally a report to the Legislature in sufficient detail to document all costs
incurred in the previous fiscal year in carrying out the Commercial Dog and
Cat Operator Inspection Act. The report shall identify costs incurred by the
department to administer the act and shall detail costs incurred by primary
activity. The department shall also provide a breakdown by category of all
revenue credited to the Commercial Dog and Cat Operator Inspection Program
Cash Fund in the previous fiscal year. The Agriculture Committee and Appro-
priations Committee of the Legislature shall review the report to ascertain
program activity levels and to determine funding requirements of the program.

Source: Laws 2006, LB 856, § 16; Laws 2012, LB782, § 82.
Operative date July 19, 2012.

(d) DOG AND CAT PURCHASE PROTECTION ACT
54-645 Terms, defined.

For purposes of the Dog and Cat Purchase Protection Act:

(1) Casual breeder means any person, other than a commercial dog or cat
breeder as such terms are defined in section 54-626, who offers for sale, sells,
trades, or receives consideration for one or more pet animals from a litter
produced by a female dog or cat owned by such casual breeder;

(2) Clinical symptom means indication of an illness or dysfunction that is
apparent to a veterinarian based on the veterinarian’s observation, examina-
tion, or testing of an animal or on a review of the animal’s medical records;

(3) Health certificate means the official small animal certificate of veterinary
inspection of the Bureau of Animal Industry of the Department of Agriculture;

(4) Pet animal means a dog, wholly or in part of the species Canis familiaris,
or a cat, wholly or in part of the species Felis domesticus, that is under fifteen
months of age;

(5) Purchaser means the final owner of a pet animal purchased from a seller.
Purchaser does not include a person who purchases a pet animal for resale;

(6) Seller means a casual breeder or any commercial establishment, includ-
ing a commercial dog or cat breeder, dealer, or pet shop as such terms are
defined in section 54-626, that engages in a business of selling pet animals to a
purchaser. A seller does not include an animal control facility, animal rescue,
or animal shelter as defined in section 54-626 or any animal adoption activity
that an animal control facility, animal rescue, or animal shelter conducts offsite
at any pet store or other commercial establishment; and

(7)(a) Serious health problem means a congenital or hereditary defect or
contagious disease that causes severe illness or death of the pet animal.

(b) Serious health problem does not include (i) parvovirus if the diagnosis of
parvovirus is made after the seven-business-day requirement in subsection (1)
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of section 54-647 or (ii) any other contagious disease that causes severe illness
or death after ten calendar days after delivery of the pet animal to the
purchaser.

Source: Laws 2009, LB241, § 12; Laws 2010, LB910, § 10; Laws 2012,
LB427, § 11.
Operative date October 1, 2012.

54-646 Seller; written disclosure statement; contents; receipt; notice of
purchaser’s rights and responsibilities; health certificate; retention of records.

(1) A seller shall deliver to the purchaser at the time of sale of a pet animal a
written disclosure statement containing the following information regarding the
pet animal:

(a) The name, address, and license number of any commercial dog or cat
breeder or dealer as such terms are defined in section 54-626 or, if applicable,
the United States Department of Agriculture license number of the breeder or
any broker who has had possession of the animal prior to the seller’s posses-
sion;

(b) The date of the pet animal’s birth, if known, the state in which the pet
animal was born, if known, and the date the seller received the pet animal;

(c) The sex and color of the pet animal, any other identifying marks apparent
upon the pet animal, and the breed of the pet animal, if known, or a statement
that the breed of the pet animal is unknown or the pet animal is of mixed

breed;

(d) The pet animal’s individual identifying tag, tattoo, microchip number, or
collar number;

(e) The names and registration numbers of the sire and dam and the litter
number, if applicable and if known;

() A record of any vaccination, worming treatment, or medication adminis-
tered to the pet animal while in the possession of the seller and, if known, any
such vaccination, treatment, or medication administered to the pet animal prior
to the date the seller received the pet animal; and

(g) The date or dates of any examination of the pet animal by a licensed
veterinarian while in the possession of the seller.

(2) The seller may include any of the following with the written disclosure
statement required by subsection (1) of this section:

(a) A statement that a veterinarian examined the pet animal and, at the time
of the examination, the pet animal had no apparent or clinical symptoms of a
serious health problem that would adversely affect the health of the pet animal
at the time of sale or that is likely to adversely affect the health of the pet
animal in the future; and

(b) A record of any serious health problem that adversely affects the pet
animal at the time of sale or that is likely to adversely affect the health of the
pet animal in the future.

(3) The written disclosure statement made pursuant to this section shall be
signed by the seller certifying the accuracy of the written disclosure statement
and by the purchaser acknowledging receipt of the written disclosure state-
ment. In addition to information required to be given to a purchaser under this
section, at the time of sale the seller shall provide the purchaser with written
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notice of the existence of the purchaser’s rights and responsibilities under the
Dog and Cat Purchase Protection Act or a legible copy of the act.

(4) If the pet animal is sold to a purchaser who resides outside of the state or
intends that the pet animal will be relocated or permanently domiciled outside
of the state, the seller shall provide the purchaser with a health certificate
signed by a licensed veterinarian who has examined the pet animal and is
authorized to certify such certificate.

(5) The seller shall maintain a copy of any written disclosure statements
made and any other records on the health, status, or disposition of each pet
animal for at least one year after the date of sale to a purchaser.

Source: Laws 2009, LB241, § 13; Laws 2012, LB427, § 12.
Operative date October 1, 2012.

ARTICLE 8
COMMERCIAL FEED

Section
54-857. Commercial Feed Administration Cash Fund; created; use; investment.

54-857 Commercial Feed Administration Cash Fund; created; use; invest-
ment.

All money received pursuant to the Commercial Feed Act shall be remitted by
the director to the State Treasurer for credit to the Commercial Feed Adminis-
tration Cash Fund which is hereby created. Such fund shall be used by the
department to aid in defraying the expenses of administering the act and to aid
in defraying the expenses related to a cooperative agreement with the United
States Department of Agriculture Market News reporting program. Transfers
may be made from the fund to the General Fund at the direction of the
Legislature. Any money in the Commercial Feed Administration Cash Fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Source: Laws 1986, LB 322, § 11; Laws 1995, LB 7, § 57; Laws 2008,
LB961, § 3; Laws 2009, First Spec. Sess., LB3, § 29; Laws 2011,
LB305, § 1; Laws 2012, LB782, § 83.
Operative date July 19, 2012.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

ARTICLE 19
MEAT AND POULTRY INSPECTION

(b) STATE PROGRAM OF MEAT AND POULTRY INSPECTION

Section
54-1916. Repealed. Laws 2012, LB 782, § 253.

(b) STATE PROGRAM OF MEAT AND POULTRY INSPECTION

54-1916 Repealed. Laws 2012, LB 782, § 253.
Operative date July 19, 2012.
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ARTICLE 24
LIVESTOCK WASTE MANAGEMENT ACT

Section

54-2428. National Pollutant Discharge Elimination System permit; construction and
operating permit; application and modification; fees; Livestock Waste Man-
agement Cash Fund; created; use; investment; report.

54-2428 National Pollutant Discharge Elimination System permit; construc-
tion and operating permit; application and modification; fees; Livestock Waste
Management Cash Fund; created; use; investment; report.

(1) Any person required to obtain a National Pollutant Discharge Elimination
System permit for an animal feeding operation or a construction and operating
permit for a livestock waste control facility shall file an application with the
department accompanied by the appropriate fees in the manner established by
the department. The application fee shall be established by the council with a
maximum fee of two hundred dollars. For major modifications to an applica-
tion or a permit, the fee shall equal the amount of the application fee.

(2) On or before March 1, 2006, and each year thereafter, each person who
has a National Pollutant Discharge Elimination System permit or who has a
large concentrated animal feeding operation, as defined in 40 C.F.R. 122 and
123, as such regulations existed on January 1, 2004, and a state operating
permit, a construction and operating permit, or a construction approval issued
pursuant to the Environmental Protection Act or the Livestock Waste Manage-
ment Act shall pay a per head annual fee based on the permitted capacity
identified in the permit for that facility. The department shall invoice each
permittee by February 1, 2006, and February 1 of each year thereafter.

(3) The initial annual fee shall be: Beef cattle, ten cents per head; veal calves,
ten cents per head; dairy cows, fifteen cents per head; swine larger than fifty-
five pounds, four dollars per one hundred head or fraction thereof; swine less
than fifty pounds, one dollar per one hundred head or fraction thereof; horses,
twenty cents per head; sheep or lambs, one dollar per one hundred head or
fraction thereof; turkeys, two dollars per one thousand head or fraction thereof;
chickens or ducks with liquid manure facility, three dollars per one thousand
head or fraction thereof; and chickens or ducks with other than liquid manure
facility, one dollar per one thousand head or fraction thereof. This fee structure
may be reviewed in fiscal year 2007-08.

(4) Beginning in fiscal year 2007-08, the department shall annually review
and adjust the fee structure in this section and section 54-2423 to ensure that
fees are adequate to meet twenty percent of the program costs from the
previous fiscal year. All fees collected under this section and sections 54-2423,
54-2435, and 54-2436 shall be remitted to the State Treasurer for credit to the
Livestock Waste Management Cash Fund which is created for the purposes
described in the Livestock Waste Management Act. Transfers may be made
from the fund to the General Fund at the direction of the Legislature. Any
money in the Livestock Waste Management Cash Fund available for investment
shall be invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

(5) On or before January 1 of each year, the department shall submit
electronically a report to the Legislature in sufficient detail to document all
direct and indirect costs incurred in the previous fiscal year in carrying out the
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Livestock Waste Management Act, including the number of inspections con-
ducted, the number of animal feeding operations with livestock waste control
facilities, the number of animal feeding operations inspected, the size of the
livestock waste control facilities, the results of water quality monitoring pro-
grams, and other elements relating to carrying out the act. The Appropriations
Committee of the Legislature shall review the report in its analysis of executive
programs in order to verify that the revenue generated from fees was used
solely to offset appropriate and reasonable costs associated with carrying out
the act.

Source: Laws 1998, LB 1209, § 8; Laws 1999, LB 870, § 10;
R.S.Supp.,2002, § 54-2408; Laws 2004, LB 916, § 17; Laws
2006, LB 975, § 10; Laws 2009, First Spec. Sess., LB3, § 30;
Laws 2012, LB782, § 84.
Operative date July 19, 2012.

Cross References

Environmental Protection Act, see section 81-1532.
Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.
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CHAPTER 55
MILITIA

Article
1. Military Code. 55-157.

ARTICLE 1
MILITARY CODE

Section
55-157. Militia; active duty; personnel; compensation; travel expenses; health insur-
ance reimbursement.

55-157 Militia; active duty; personnel; compensation; travel expenses; health
insurance reimbursement.

(1) When an active or retired officer or enlisted person of the National Guard
is ordered to active service of the state by the Governor or Adjutant General, he
or she shall receive compensation as provided in this subsection. For service
during a disaster or emergency, an officer or enlisted person shall be entitled to
the same pay, subsistence, and quarters allowance as officers and enlisted
personnel of corresponding grades of the Army and Air Force of the United
States and shall be reimbursed for travel expenses in accordance with the Joint
Federal Travel Regulations. For advice, counsel, duties, or service to the
Governor or Adjutant General, an officer or enlisted person may, at the
discretion of the Adjutant General, be in a pay or nonpay status. If in a pay
status, the officer or enlisted person shall be entitled to the same pay, subsis-
tence, and quarters allowance as officers and enlisted personnel of correspond-
ing grades of the Army and Air Force of the United States and shall be
reimbursed for travel expenses in accordance with the Joint Federal Travel
Regulations.

(2) For any period of active service of the state in excess of thirty consecutive
days, performed at the order of the Governor or Adjutant General or at the
request of the federal government, a state, or other agency or entity, an officer
or enlisted person shall be entitled to reimbursement of one hundred percent of;
the cost of his or her privately purchased health insurance or up to one
hundred two percent of the cost of his or her employer-provided health
insurance. The officer or enlisted person shall provide evidence of payment and
shall be reimbursed to the extent that evidence of payment can be provided.
The reimbursement for health insurance shall be treated as an allowance but
may be paid separately once received by the State of Nebraska from the federal
government, a state, or other agency or entity requesting the services of the
officer or enlisted person. The State of Nebraska will not pay or advance the
cost of such health insurance reimbursement for the federal government, a
state, or other agency or entity. The State of Nebraska is exempt from the
requirement under this subsection to reimburse officers and enlisted persons
for their health insurance costs.

Source: Laws 1909, c. 90, § 44, p. 380; R.S.1913, § 3943; C.S.1922,
§ 3343; C.S.1929, § 55-170; R.S.1943, § 55-184; Laws 1953, c.
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188, § 33, p. 606; R.R.S.1943, § 55-184; Laws 1969, c. 459, § 55,
p. 1599; Laws 1984, LB 934, § 5; Laws 1990, LB 930, § 2; Laws
2004, LB 963, § 4; Laws 2012, LB1141, § 1.

Effective date July 19, 2012.
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CHAPTER 57
MINERALS, OIL, AND GAS

Article
7. 0il and Gas Severance Tax. 57-706.
9. 0il and Gas Conservation. 57-909.
11. Eminent Domain for Pipelines. 57-1101.
12. Uranium Severance Tax. 57-1206.
14. Major Oil Pipeline Siting Act. 57-1401 to 57-1413.
15. il Pipeline Projects. 57-1501 to 57-1503.

ARTICLE 7
OIL AND GAS SEVERANCE TAX

Section
57-706. Tax; security; notice; use.

57-706 Tax; security; notice; use.

The Tax Commissioner, whenever he or she deems it necessary to insure
compliance with the provisions of sections 57-701 to 57-719, may require any
person subject to the tax to deposit with the Tax Commissioner suitable
indemnity bond to insure payment of the taxes, levied under the provisions of
sections 57-701 to 57-719, as the Tax Commissioner may determine. Such
security may be used if it becomes necessary to collect any tax, interest, or
penalty due. Notice of the use thereof shall be given to such person by mail.

Source: Laws 1955, c. 219, § 6, p. 612; Laws 1957, c. 242, § 48, p. 860;
Laws 1967, c. 351, § 4, p. 934; Laws 2012, LB727, § 14.
Operative date April 12, 2012.

ARTICLE 9
OIL AND GAS CONSERVATION

Section
57-909. Spacing unit; pooling of interests; order of commission; provisions for drilling
and operation; costs; determination; recording.

57-909 Spacing unit; pooling of interests; order of commission; provisions
for drilling and operation; costs; determination; recording.

(1) When two or more separately owned tracts are embraced within a
spacing unit or when there are separately owned interests in all or part of the
spacing unit, then the owners and royalty owners thereof may pool their
interests for the development and operation of the spacing unit. In the absence
of voluntary pooling, the commission, upon the application of any interested
person, or upon its own motion, may enter an order pooling all interests in the
spacing unit for the development and operation thereof. Each such pooling
order shall be made only after notice and hearing and shall be upon terms and
conditions that are just and reasonable and that afford to the owner of each
tract or interest in the spacing unit the opportunity to recover or receive,
without unnecessary expense, his or her just and equitable share. Operations
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incident to the drilling of a well upon any portion of a spacing unit covered by a
pooling order shall be deemed, for all purposes, the conduct of such operations
upon each separately owned tract in the drilling unit by the several owners
thereof. That portion of the production allocated to each tract included in a
spacing unit covered by a pooling order shall, when produced, be deemed for
all purposes to have been produced from such tract by a well drilled thereon.

(2) Each such pooling order shall make provision for the drilling and
operation of the authorized well on the spacing unit and for the payment of the
reasonable actual cost thereof, including a reasonable charge for supervision.
As to each owner who refuses to agree upon the terms for drilling and
operating the well, the order shall provide for reimbursement for his or her
share of the costs out of, and only out of, production from the unit representing
his or her interest, excluding royalty or other interest not obligated to pay any
part of the cost thereof. In the event of any dispute as to such cost, the
commission shall determine the proper cost. The order shall determine the
interest of each owner in the unit and may provide in substance that, as to each
owner who agrees with the person or persons drilling and operating the well
for the payment by the owner of his or her share of the costs, such owner,
unless he or she has agreed otherwise, shall be entitled to receive, subject to
royalty or similar obligations, the share of the production of the well applicable
to the tract of the consenting owner; and as to each owner who does not agree,
he or she shall be entitled to receive from the person or persons drilling and
operating such well on the unit his or her share of the production applicable to
his or her interest, after the person or persons drilling and operating such well
have recovered, depending on the total measured depth of the well, three
hundred percent for wells less than five thousand feet deep, four hundred
percent for wells five thousand feet deep but less than six thousand five
hundred feet deep, and five hundred percent for wells six thousand five
hundred feet deep or deeper, of that portion of the costs and expenses of
staking, well site preparation, drilling, reworking, deepening or plugging back,
testing, completing, and other intangible expenses approved by the commission
chargeable to each owner who does not agree, and, depending on the total
measured depth of the well, two hundred percent for wells less than five
thousand feet deep, three hundred percent for wells five thousand feet deep but
less than six thousand five hundred feet deep, and five hundred percent for
wells six thousand five hundred feet deep or deeper, of all equipment including
wellhead connections, casing, tubing, packers, and other downhole equipment
and surface equipment, including, but not limited to, stock tanks, separators,
treaters, pumping equipment, and piping, plus one hundred percent of the
nonconsenting owner’s share of the cost of operation and a reasonable rate of
interest on the unpaid balance. For the purpose of this section, the owner or
owners of oil and gas rights in and under an unleased tract of land shall be
regarded as a lessee to the extent of a seven-eighths interest in and to such
rights and a lessor to the extent of the remaining one-eighth interest therein.

(3) A certified copy of the order may be filed for record with the county clerk
or register of deeds of the county, as the case may be, where the property
involved is located, which recording shall constitute constructive notice thereof.
The county clerk, or register of deeds, as the case may be, shall record the same
in the real property records of the county and shall index the same against the
property affected.

Source: Laws 1959, c. 262, § 9, p. 907; Laws 1978, LB 447, § 1; Laws
2011, LB458, 8 1.
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ARTICLE 11
EMINENT DOMAIN FOR PIPELINES

Section
57-1101. Acquisition of property by eminent domain; authorized; procedure.

57-1101 Acquisition of property by eminent domain; authorized; procedure.

Any person engaged in, and any company, corporation, or association formed
or created for the purpose of, transporting or conveying crude oil, petroleum,
gases, or other products thereof in interstate commerce through or across the
State of Nebraska or intrastate within the State of Nebraska, and desiring or
requiring a right-of-way or other interest in real estate and being unable to
agree with the owner or lessee of any land, lot, right-of-way, or other property
for the amount of compensation for the use and occupancy of so much of any
lot, land, real estate, right-of-way, or other property as may be reasonably
necessary for the laying, relaying, operation, and maintenance of any such
pipeline or the location of any plant or equipment necessary to operate such
pipeline, shall have the right to acquire the same for such purpose through the
exercise of the power of eminent domain, except that for any major oil pipeline
as defined in section 57-1404 to be placed in operation in the State of Nebraska
after November 23, 2011, any such person, company, corporation, or associa-
tion shall comply with section 57-1503 and receive the approval of the Gover-
nor for the route of the pipeline under such section or shall apply for and
receive an order approving the application under the Major Oil Pipeline Siting
Act, prior to having the rights provided under this section. If condemnation
procedures have not been commenced within two years after the date the
Governor’s approval is granted or after the date of receipt of an order
approving an application under the Major Oil Pipeline Siting Act, the right
under this section expires. The procedure to condemn property shall be exer-
cised in the manner set forth in sections 76-704 to 76-724.

Source: Laws 1963, c. 323, § 1, p. 979; Laws 2011, First Spec. Sess., LB1,
§ 1; Laws 2012, LB1161, § 1.
Effective date April 18, 2012.

Cross References

Major Oil Pipeline Siting Act, see section 57-1401.

ARTICLE 12
URANIUM SEVERANCE TAX

Section
57-1206. Tax; security; notice; use.

57-1206 Tax; security; notice; use.

The Tax Commissioner, whenever he or she deems it necessary to insure
compliance with sections 57-1201 to 57-1214, may require any person subject
to the tax imposed by section 57-1202 to deposit with the Tax Commissioner a
suitable indemnity bond to insure payment of the tax as the Tax Commissioner
may determine. Such security may be used if it becomes necessary to collect
any tax, interest, or penalty due. Notice of the use of the bond shall be given to
such person by mail.

Source: Laws 1983, LB 356, § 18; Laws 2012, LB727, § 15.
Operative date April 12, 2012.
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ARTICLE 14
MAJOR OIL PIPELINE SITING ACT

Section

57-1401. Act, how cited.

57-1402. Purposes of act.

57-1403. Legislative findings.

57-1404. Terms, defined.

57-1405. Pipeline carrier; construction of major oil pipeline; application; substantive
change to route; application; contents; notice.

57-1406. Commission; assess expenses; payment; neglect or refusal to pay; failure to
file objection; notice of delinquency; collection.

57-1407. Commission; duties; public meetings; agency reports; approval by commis-
sion; considerations.

57-1408. Commission order; findings; extension of time; status reports; notice of
completion; denial of application; amended application; commission;
duties.

57-1409. Appeal.

57-1410. Rules and regulations.

57-1411. Public Service Commission Pipeline Regulation Fund; created; use; invest-
ment.

57-1412. Commission; powers.

57-1413. Documents or records; not withheld from public.

57-1401 Act, how cited.

Sections 57-1401 to 57-1413 shall be known and may be cited as the Major
Oil Pipeline Siting Act.

Source: Laws 2011, First Spec. Sess., LB1, § 2; Laws 2012, LB1161, § 2.
Effective date April 18, 2012.

57-1402 Purposes of act.
(1) The purposes of the Major Oil Pipeline Siting Act are to:

(a) Ensure the welfare of Nebraskans, including protection of property rights,
aesthetic values, and economic interests;

(b) Consider the lawful protection of Nebraska’s natural resources in deter-
mining the location of routes of major oil pipelines within Nebraska;

(c) Ensure that a major oil pipeline is not constructed within Nebraska
without receiving the approval of the commission under section 57-1408;

(d) Ensure that the location of routes for major oil pipelines is in compliance
with Nebraska law; and

(e) Ensure that a coordinated and efficient method for the authorization of
such construction is provided.

(2) Nothing in the Major Oil Pipeline Siting Act shall be construed to regulate
any safety issue with respect to any aspect of any interstate oil pipeline. The
Major Oil Pipeline Siting Act is intended to deal solely with the issue of siting or
choosing the location of the route aside and apart from safety considerations.
The Legislature acknowledges and respects the exclusive federal authority over
safety issues established by the federal law, the Pipeline Safety Act of 1994, 49
U.S.C. 60101 et seq., and the express preemption provision stated in that act.
The Major Oil Pipeline Siting Act is intended to exercise only the remaining
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sovereign powers and purposes of Nebraska which are not included in the
category of safety regulation.

Source: Laws 2011, First Spec. Sess., LB1, § 3; Laws 2012, LB1161, § 4.
Effective date April 18, 2012.

57-1403 Legislative findings.
The Legislature finds that:

(1) Nebraska has the authority as a sovereign state to protect its land and
natural resources for economic and aesthetic purposes for the benefit of its
residents and future generations by regulation through approval or disapproval
of major oil pipeline siting and the location of routes, so long as it does not
regulate in the area of safety as to the design, installation, inspection, emergen-
cy plans and procedures, testing, construction, extension, operation, replace-
ment, and maintenance of major oil pipelines and pipeline facilities;

(2) The water and other natural resources in Nebraska will become increas-
ingly valuable, both economically and strategically, as the demand for agricul-
tural products for both food and fuel increases;

(3) The construction of major oil pipelines in Nebraska is in the public
interest of Nebraska and the nation to meet the increasing need for energy; and

(4) The irrigation economy of Nebraska which relies on quality water adds
over one billion dollars annually to net farm income and increases the gross
state product by three billion dollars annually.

Source: Laws 2011, First Spec. Sess., LB1, § 4.
Effective date November 23, 2011.

57-1404 Terms, defined.
For purposes of the Major Oil Pipeline Siting Act:
(1) Commission means the Public Service Commission;

(2) Major oil pipeline means a pipeline which is larger than six inches in
inside diameter and which is constructed in Nebraska for the transportation of
petroleum, or petroleum components, products, or wastes, including crude oil
or any fraction of crude oil, within, through, or across Nebraska, but does not
include in-field and gathering lines; and

(3) Pipeline carrier means a person that engages in owning, operating, or
managing a major oil pipeline.
Source: Laws 2011, First Spec. Sess., LB1, § 5; Laws 2012, LB1161, § 5.
Effective date April 18, 2012.

57-1405 Pipeline carrier; construction of major oil pipeline; application;
substantive change to route; application; contents; notice.

(1) If a pipeline carrier proposes to construct a major oil pipeline to be
placed in operation in Nebraska after November 23, 2011, and the pipeline
carrier has submitted a route for an oil pipeline within, through, or across
Nebraska but the route is not approved by the Governor pursuant to section
57-1503, the pipeline carrier shall file an application with the commission and
receive approval pursuant to section 57-1408 prior to beginning construction of
the major oil pipeline within Nebraska. If a pipeline carrier proposes a
substantive change to the route of a major oil pipeline and the pipeline carrier
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has submitted a route for an oil pipeline within, through, or across Nebraska
but the route is not approved by the Governor pursuant to section 57-1503, the
pipeline carrier shall file an application for the proposed change with the
commission and receive approval pursuant to section 57-1408 prior to begin-
ning construction relating to the proposed change. The applicant shall also file
a copy of the application with the agencies listed in subsection (3) of section
57-1407.

(2) The application shall be accompanied by written agreement to pay
expenses assessed pursuant to section 57-1406 and written testimony and
exhibits in support of the application. The application shall include:

(a) The name and address of the pipeline carrier;

(b) A description of the nature and proposed route of the major oil pipeline
and evidence of consideration of alternative routes;

(c) A statement of the reasons for the selection of the proposed route of the
major oil pipeline;

(d) A list of the governing bodies of the counties and municipalities through
which the proposed route of the major oil pipeline would be located;

(e) A description of the product or material to be transported through the
major oil pipeline;

(f) The person who will own the major oil pipeline;

(g) The person who will manage the major oil pipeline;

(h) A plan to comply with the Oil Pipeline Reclamation Act; and

(i) A list of planned methods to minimize or mitigate the potential impacts of
the major oil pipeline to land areas and connected natural resources other than
with respect to oil spills.

(3) The applicant shall publish notice of the application in at least one
newspaper of general circulation in each county in which the major oil pipeline
is to be constructed and forward a copy of such notice to the commission. The
applicant shall serve notice of the application upon the governing bodies of the
counties and municipalities specified pursuant to subdivision (2)(d) of this
section.

Source: Laws 2011, First Spec. Sess., LB1, § 6; Laws 2012, LB1161, § 6.
Effective date April 18, 2012.

Cross References

Oil Pipeline Reclamation Act, see section 76-3301.

57-1406 Commission; assess expenses; payment; neglect or refusal to pay;
failure to file objection; notice of delinquency; collection.

(1) The commission shall assess the expenses reasonably attributable to
investigation and hearing regarding an application filed under section 57-1405,
including expenses billed by agencies filing reports as required in subsection (3)
of section 57-1407 and both direct and indirect expenses incurred by the
commission or its staff or consultants, to the applicant as agreed under section
57-1405.

(2) The commission shall ascertain the expenses of any such investigation and
hearing and by order assess such expenses against the applicant and shall
render a bill therefor, by United States mail, to the applicant, either at the time
the order under section 57-1408 is issued or from time to time during such
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application process. Such bill shall constitute notice of such assessment and
demand of payment thereof. Upon a bill rendered to such applicant, within
fifteen days after the mailing thereof, such applicant shall pay to the commis-
sion the amount of the assessment for which it is billed. The commission shall
remit the payment to the State Treasurer for credit to the Public Service
Commission Pipeline Regulation Fund. The commission may render bills in one
fiscal year for costs incurred within a previous fiscal year. The commission
shall direct the State Treasurer to credit any reimbursement of expenses billed
by agencies pursuant to subsection (3) of section 57-1407 to the appropriate
fund of the appropriate agency.

(3) If any applicant against which an assessment has been made pursuant to
this section, within fifteen days after the notice of such assessment, (a) neglects
or refuses to pay the same or (b) fails to file objections to the assessment with
the commission as provided in subsection (4) of this section, the commission
shall transmit to the State Treasurer a certified copy of the notice of assess-
ment, together with notice of neglect or refusal to pay the assessment, and on
the same day the commission shall mail by registered mail to the applicant
against which the assessment has been made a copy of the notice which it has
transmitted to the State Treasurer. If any such applicant fails to pay such
assessment to the State Treasurer within ten days after receipt of such notice
and certified copy of such assessment, the assessment shall bear interest at the
rate of fifteen percent per annum from and after the date on which the copy of
the notice was mailed by registered mail to such applicant.

(4) Within fifteen days after the date of the mailing of any notice of assess-
ment under subsection (2) of this section, the applicant against which such
assessment has been made may file with the commission objections setting out
in detail the ground upon which the applicant regards such assessment to be
excessive, erroneous, unlawful, or invalid. The commission shall determine if
the assessment or any part of the assessment is excessive, erroneous, unlawful,
or invalid and shall render an order upholding, invalidating, or amending the
assessment. An amended assessment shall have in all respects the same force
and effect as though it were an original assessment.

(5) If any assessment against which objections have been filed is not paid
within ten days after service of an order finding that such objections have been
overruled and disallowed by the commission, the commission shall give notice
of such delinquency to the State Treasurer and to the applicant in the manner
provided for in subsection (3) of this section. The State Treasurer shall then
collect the amount of such assessment. If an amended assessment is not paid
within ten days after service of the order of the commission, the commission
shall notify the State Treasurer and the applicant as in the case of delinquency
in the payment of an original assessment. The State Treasurer shall then collect
the amount of such assessment as provided in the case of an original assess-
ment.

Source: Laws 2011, First Spec. Sess., LB1, § 7.
Effective date November 23, 2011.

57-1407 Commission; duties; public meetings; agency reports; approval by
commission; considerations.

(1) After receipt of an application under section 57-1405, the commission

shall:
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(a) Within sixty days, schedule a public hearing;

(b) Notify the pipeline carrier of the time, place, and purpose of the public
hearing;

(c) Publish a notice of the time, place, and purpose of the public hearing in at
least one newspaper of general circulation in each county in which the major
oil pipeline is to be constructed; and

(d) Serve notice of the public hearing upon the governing bodies of the
counties and municipalities through which the proposed route of the major oil
pipeline would be located as specified in subdivision (2)(d) of section 57-1405.

(2) The commission may hold additional public meetings for the purpose of]
receiving input from the public at locations as close as practicable to the
proposed route of the major oil pipeline. The commission shall make the public
input part of the record.

(3) If requested by the commission, the following agencies shall file a report
with the commission, prior to the hearing on the application, regarding
information within the respective agencies’ area of expertise relating to the
impact of the major oil pipeline on any area within the respective agencies’
jurisdiction, including in such report opinions regarding the advisability of
approving, denying, or modifying the location of the proposed route of the
major oil pipeline: The Department of Environmental Quality, the Department
of Natural Resources, the Department of Revenue, the Department of Roads,
the Game and Parks Commission, the Nebraska Oil and Gas Conservation
Commission, the Nebraska State Historical Society, the State Fire Marshal, and
the Board of Educational Lands and Funds. The agencies may submit a request
for reimbursement of reasonable and necessary expenses incurred for any
consultants hired pursuant to this subsection.

(4) An application under the Major Oil Pipeline Siting Act shall be approved
if the proposed route of the major oil pipeline is determined by the Public
Service Commission to be in the public interest. The pipeline carrier shall have
the burden to establish that the proposed route of the major oil pipeline would
serve the public interest. In determining whether the pipeline carrier has met
its burden, the commission shall not evaluate safety considerations, including
the risk or impact of spills or leaks from the major oil pipeline, but the
commission shall evaluate:

(a) Whether the pipeline carrier has demonstrated compliance with all
applicable state statutes, rules, and regulations and local ordinances;

(b) Evidence of the impact due to intrusion upon natural resources and not
due to safety of the proposed route of the major oil pipeline to the natural
resources of Nebraska, including evidence regarding the irreversible and irre-
trievable commitments of land areas and connected natural resources and the
depletion of beneficial uses of the natural resources;

(c) Evidence of methods to minimize or mitigate the potential impacts of the
major oil pipeline to natural resources;

(d) Evidence regarding the economic and social impacts of the major oil
pipeline;

(e) Whether any other utility corridor exists that could feasibly and beneficial-
ly be used for the route of the major oil pipeline;

(f) The impact of the major oil pipeline on the orderly development of the
area around the proposed route of the major oil pipeline;
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(g) The reports of the agencies filed pursuant to subsection (3) of this section;
and

(h) The views of the governing bodies of the counties and municipalities in
the area around the proposed route of the major oil pipeline.

Source: Laws 2011, First Spec. Sess., LB1, § 8.
Effective date November 23, 2011.

57-1408 Commission order; findings; extension of time; status reports; notice
of completion; denial of application; amended application; commission; duties.

(1) Within seven months after the receipt of the application under section
57-1405, the commission shall enter an order approving the application or
denying the application. The commission shall include in the order the findings
of the commission regarding the application and the reasons for approving or
denying the application. The order approving the application shall state that the
application is in the public interest and shall authorize the pipeline carrier to
act under section 57-1101.

(2) The commission may, for just cause, extend the time for the entry of an
order under subsection (1) of this section. The extension shall not exceed twelve
months after the receipt of the application under section 57-1405 unless all
parties agree to a longer extension, except that no extension shall extend more
than eight months after the issuance of a presidential permit authorizing the
construction of the major oil pipeline.

(3) If the commission approves the application, the pipeline carrier shall file
a status report with the commission regarding the construction of the major oil
pipeline every six months until the completion of the major oil pipeline within
Nebraska. The pipeline carrier shall notify the commission of the completion of
the major oil pipeline within Nebraska within thirty days after such completion.

(4) If the commission denies the application, the pipeline carrier may amend
the denied application in accordance with the findings of the commission and
submit the amended application within sixty days after the issuance of the
order denying the application. Within sixty days after the receipt of the
amended application, the commission shall enter an order approving or deny-
ing the amended application after making new findings under subsection (4) of
section 57-1407.

Source: Laws 2011, First Spec. Sess., LB1, § 9.
Effective date November 23, 2011.

57-1409 Appeal.

Any party aggrieved by a final order of the commission regarding an
application or assessment under the Major Oil Pipeline Siting Act, including,
but not limited to, a decision relating to the public interest, may appeal. The
appeal shall be in accordance with the Administrative Procedure Act.

Source: Laws 2011, First Spec. Sess., LB1, § 10.
Effective date November 23, 2011.

Cross References

Administrative Procedure Act, see section 84-920.

57-1410 Rules and regulations.
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The commission shall adopt and promulgate rules and regulations to carry
out the Major Oil Pipeline Siting Act.

Source: Laws 2011, First Spec. Sess., LB1, § 11.
Effective date November 23, 2011.

57-1411 Public Service Commission Pipeline Regulation Fund; created; use;
investment.

The Public Service Commission Pipeline Regulation Fund is created. The
fund shall be administered by the commission. The fund shall be used by the
commission to carry out the Major Oil Pipeline Siting Act. Any money in the
fund available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Source: Laws 2011, First Spec. Sess., LB1, § 12.
Effective date November 23, 2011.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

57-1412 Commission; powers.

The commission may contract for professional services and expert assistance,
including, but not limited to, the services of engineers, hydrogeologists, ac-
countants, attorneys, and economists, to assist with reviewing applications
under the Major Oil Pipeline Siting Act.

Source: Laws 2011, First Spec. Sess., LB1, § 13.
Effective date November 23, 2011.

57-1413 Documents or records; not withheld from public.

The commission shall not withhold any documents or records relating to a
major oil pipeline from the public unless the documents or records are of the
type that can be withheld under section 84-712.05 or unless federal law
provides otherwise.

Source: Laws 2012, LB1161, § 3.
Effective date April 18, 2012.
ARTICLE 15
OIL PIPELINE PROJECTS
Section
57-1501. Legislative findings.
57-1502. Terms, defined.
57-1503. Evaluation of route; supplemental environmental impact statement; depart-
ment; powers and duties; pipeline carrier; reimburse cost; submit to

Governor; duty; denial; notice to pipeline carrier; documents or records;
not withheld from public.

57-1501 Legislative findings.
The Legislature finds that:

(1) The State of Nebraska is responsible for protecting its natural resources,
agricultural resources, aesthetics, economy, and communities through reason-
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able regulation for the common good and welfare. As such, the state is
responsible for ensuring that an oil pipeline proposed to be located within,
through, or across Nebraska is in compliance with all state laws, rules, and
regulations relating to water, air, and wildlife under the Constitution of Nebras-
ka and state law;

(2) Public policy should reflect this responsibility while simultaneously recog-
nizing the necessity for energy use and the economic benefits to Nebraska of
transporting oil within, through, or across the state, the need for economic
development in Nebraska, and the opportunities for jobs and revenue that new
development brings to the state;

(3) The United States has the important ability to work with foreign suppliers
of crude oil to meet our overall energy needs and to further our national
security interests; and

(4) The economic benefits of oil pipeline construction projects are important
to the state, including the creation of jobs. Nevertheless, the benefits of any
proposed oil pipeline project must be weighed against any concerns brought by
the residents of Nebraska.

Source: Laws 2011, First Spec. Sess., LB4, § 1.
Effective date November 23, 2011.

57-1502 Terms, defined.
For purposes of sections 57-1501 to 57-1503:
(1) Department means the Department of Environmental Quality;

(2) Oil pipeline means a pipeline which is larger than eight inches in inside
diameter and which is constructed in Nebraska for the transportation of
petroleum, or petroleum components, products, or wastes, including crude oil
or any fraction of crude oil, within, through, or across Nebraska, but does not
include in-field and gathering lines; and

(3) Pipeline carrier means an individual, a company, a corporation, an
association, or any other legal entity that engages in owning, operating, or
managing an oil pipeline.

Source: Laws 2011, First Spec. Sess., LB4, § 2.
Effective date November 23, 2011.

57-1503 Evaluation of route; supplemental environmental impact statement;
department; powers and duties; pipeline carrier; reimburse cost; submit to
Governor; duty; denial; notice to pipeline carrier; documents or records; not
withheld from public.

(1)(a) The department may:

(i) Evaluate any route for an oil pipeline within, through, or across the state
and submitted by a pipeline carrier for the stated purpose of being included in
a federal agency’s or agencies’ National Environmental Policy Act review
process. Any such evaluation shall include at least one public hearing, provide
opportunities for public review and comment, and include, but not be limited
to, an analysis of the environmental, economic, social, and other impacts
associated with the proposed route and route alternatives in Nebraska. The
department may collaborate with a federal agency or agencies and set forth the
responsibilities and schedules that will lead to an effective and timely evalua-
tion; or
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(ii) Collaborate with a federal agency or agencies in a review under the
National Environmental Policy Act involving a supplemental environmental
impact statement for oil pipeline projects within, through, or across the state.
Prior to entering into such shared jurisdiction and authority, the department
shall collaborate with such agencies to set forth responsibilities and schedules
for an effective and timely review process.

(b) A pipeline carrier that has submitted a route for evaluation or review
pursuant to subdivision (1)(a) of this section shall reimburse the department for
the cost of the evaluation or review within sixty days after notification from the
department of the cost. The department shall remit any reimbursement to the
State Treasurer for credit to the Department of Environmental Quality Cash
Fund.

(2) The department may contract with outside vendors in the process of
preparation of a supplemental environmental impact statement or an evalua-
tion conducted under subdivision (1)(a) of this section. The department shall
make every reasonable effort to ensure that each vendor has no conflict of]
interest or relationship to any pipeline carrier that applies for an oil pipeline
permit.

(3) In order for the process to be efficient and expeditious, the department’s
contracts with vendors pursuant to this section for a supplemental environmen-
tal impact statement or an evaluation conducted under subdivision (1)(a) of this
section shall not be subject to the Nebraska Consultants’ Competitive Negotia-
tion Act or sections 73-301 to 73-306 or 73-501 to 73-510.

(4) After the supplemental environmental impact statement or the evaluation
conducted under subdivision (1)(a) of this section is prepared, the department
shall submit it to the Governor. Within thirty days after receipt of the supple-
mental environmental impact statement or the evaluation conducted under
subdivision (1)(a) of this section from the department, the Governor shall
indicate, in writing, to the federal agency or agencies involved in the review or
any other appropriate federal agency or body as to whether he or she approves
any of the routes reviewed in the supplemental environmental impact statement
or the evaluation conducted under subdivision (1)(a) of this section. If the
Governor does not approve any of the reviewed routes, he or she shall notify
the pipeline carrier that in order to obtain approval of a route in Nebraska the
pipeline carrier is required to file an application with the Public Service
Commission pursuant to the Major Oil Pipeline Siting Act.

(5) The department shall not withhold any documents or records relating to
an oil pipeline from the public unless the documents or records are of the type
that can be withheld under section 84-712.05 or unless federal law provides
otherwise.

Source: Laws 2011, First Spec. Sess., LB4, § 3; Laws 2012, LB858, § 16;
Laws 2012, LB1161, § 7.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB858, section 16, with LB1161, section 7, to reflect all
amendments.

Note: Changes made by LB1161 became effective April 18, 2012. Changes made by LB858 became effective July 19, 2012.
Cross References

Major Oil Pipeline Siting Act, see section 57-1401.
Nebraska Consultants’ Competitive Negotiation Act, see section 81-1702.
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CHAPTER 58
MONEY AND FINANCING

Article
2. Nebraska Investment Finance Authority. 58-246, 58-270.
3. Small Business Development. 58-326. Repealed.
4. Research and Development Authority. 58-443. Repealed.
7. Nebraska Affordable Housing Act. 58-702 to 58-711.

ARTICLE 2
NEBRASKA INVESTMENT FINANCE AUTHORITY

Section

58-246. Agricultural projects; loan reports; public information; borrower’s name omit-
ted.

58-270. Authority; reports; contents; audit; issuance of bonds; notices.

58-246 Agricultural projects; loan reports; public information; borrower’s
name omitted.

The reports required pursuant to section 58-245 shall be public information.
No such report shall reveal the name of any individual borrower. The authority
shall, following the close of each fiscal year, deliver to the Governor and to the
Clerk of the Legislature a set of the individual reporting forms from the
preceding year together with the report required pursuant to subsection (2) of
section 58-245. The reporting forms and the report submitted to the Clerk of the
Legislature shall be submitted electronically. Any member of the Legislature
shall receive an electronic copy of such reports by making a request to the
chairperson of the authority.

Source: Laws 1983, LB 626, § 46; Laws 1991, LB 253, § 47; Laws 2012,
LB782, § 85.
Operative date July 19, 2012.

58-270 Authority; reports; contents; audit; issuance of bonds; notices.

(1) The authority shall, following the close of each fiscal year, submit a report
of its activities for the preceding year to the Governor and the Clerk of the
Legislature. The report submitted to the Clerk of the Legislature shall be
submitted electronically. Each member of the Legislature shall receive an
electronic copy of such report by making a request for it to the chairperson of
the authority. Each report shall set forth a complete operating and financial
statement for the authority during the fiscal year it covers. An independent
certified public accountant shall at least once in each year audit the books and
accounts of the authority.

(2) At least fourteen days prior to taking any final action to authorize the
issuance of bonds to provide financing for projects, the beneficiaries or borrow-
ers of which are not specifically identified, the authority shall notify the
Governor, the Clerk of the Legislature, and any news media requesting notifica-
tion of such proposed issuance of bonds. The notification submitted to the Clerk
of the Legislature shall be submitted electronically. Such notice shall include:
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(a) The public purposes to be effectuated and the needs to be addressed
through the issuance of the bonds;

(b) The manner in which such need was identified;

(c) The anticipated principal amount of the bond issue and the anticipated
date of issuance of the bonds;

(d) The anticipated size of any reserve funds; and
(e) The professionals involved in connection with the issuance of the bonds.

(3) Within thirty days following the issuance of bonds subject to subsection
(2) of this section, the authority shall notify the Governor and the Clerk of the
Legislature of:

(a) The final principal amount of the bonds;

(b) The net interest cost of the bonds;

(c) The costs of issuance paid and to whom paid;

(d) The total amount of any reserve funds;

(e) The net interest cost to the beneficiaries or borrowers; and
(f) The amount of funds available for loans.

The notification submitted to the Clerk of the Legislature shall be submitted
electronically.

(4) With respect to bonds subject to subsection (2) of this section, until ninety-
five percent of the proceeds of such bonds to be made available for loans are so
used or a corresponding amount of such bonds are redeemed, the authority
shall, no less often than quarterly after the issuance of such bonds, report to the
Governor and the Clerk of the Legislature the status of the use of the proceeds
of such issue of bonds. The report submitted to the Clerk of the Legislature shall
be submitted electronically.

Once the notice required pursuant to subsection (2) of this section is filed,
nothing in this section shall require the authority to amend or supplement the
notice prior to the issuance of the bonds.

(5) The notice and reporting requirements contained in this section shall be
deemed satisfied upon good faith compliance by the authority. The failure to
comply with any part of this section shall not affect the validity of any bonds
issued by the authority.

Source: Laws 1983, LB 626, § 70; Laws 1984, LB 372, § 12; Laws 1991,
LB 253, § 67; Laws 2012, LB782, § 86.
Operative date July 19, 2012.

ARTICLE 3
SMALL BUSINESS DEVELOPMENT

Section
58-326. Repealed. Laws 2011, LB 4, § 1.
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58-326 Repealed. Laws 2011, LB 4, § 1.

ARTICLE 4
RESEARCH AND DEVELOPMENT AUTHORITY

Section
58-443. Repealed. Laws 2011, LB 5, § 1.

58-443 Repealed. Laws 2011, LB 5, § 1.

ARTICLE 7
NEBRASKA AFFORDABLE HOUSING ACT

Section

58-702. Legislative findings.

58-703. Affordable Housing Trust Fund; created; use.

58-706. Affordable Housing Trust Fund; eligible activities.

58-708. Department of Economic Development; selection of projects to receive assis-
tance; duties; recapture funds; when.

58-711. Information on status of Affordable Housing Trust Fund; report.

58-702 Legislative findings.

The Legislature finds that current economic conditions, lack of available
affordable housing, federal housing policies that have placed an increasing
burden on the state, and declining resources at all levels of government
adversely affect the ability of Nebraska’s citizens to obtain safe, decent, and
affordable housing. Lack of affordable housing also affects the ability of
communities to maintain and develop viable and stable economies.

Furthermore, the Legislature finds that impediments exist to the construction
and rehabilitation of affordable housing. Local codes and state statutes have an
important effect on housing’s affordability by placing increased costs on devel-
opers. Financing affordable housing, especially in rural areas and smaller
communities, is becoming increasingly difficult. In addition, existing dilapidat-
ed housing stock and industrial buildings are detrimental to new affordable
housing development and the general health and safety of people living and
working in or around such places. An affordable housing trust fund would
assist all Nebraska communities in financing affordable housing projects and
other projects which make the community safer for residents.

To enhance the economic development of the state and to provide for the
general prosperity of all of Nebraska’s citizens, it is in the public interest to
assist in the provision of safe, decent, and affordable housing in all areas of the
state. The establishment of the Nebraska Affordable Housing Act will assist in
creating conditions favorable to meeting the affordable housing needs of the
state.

Source: Laws 1996, LB 1322, 8§ 12; Laws 2011, LB388, § 10.

58-703 Affordable Housing Trust Fund; created; use.

The Affordable Housing Trust Fund is created. The fund shall receive money
pursuant to sections 8-1120 and 76-903 and may include revenue from sources
recommended by the housing advisory committee established in section 58-704,
appropriations from the Legislature, transfers authorized by the Legislature,
grants, private contributions, repayment of loans, and all other sources, except
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that appropriations from the General Fund and transfers from the General
Fund or the Cash Reserve Fund may not be used as a revenue source for the
Affordable Housing Trust Fund after June 30, 2013. The Department of Eco-
nomic Development as part of its comprehensive housing affordability strategy
shall administer the Affordable Housing Trust Fund.

Transfers may be made from the Affordable Housing Trust Fund to the
General Fund, the Behavioral Health Services Fund, and the Site and Building
Development Fund at the direction of the Legislature.

Source: Laws 1996, LB 1322, § 13; Laws 1997, LB 864, § 9; Laws 2004,
LB 1083, § 100; Laws 2005, LB 40, § 1; Laws 2011, LB388, § 11;
Laws 2012, LB969, § 6.
Operative date April 3, 2012.

58-706 Affordable Housing Trust Fund; eligible activities.

The following activities are eligible for assistance from the Affordable Hous-
ing Trust Fund:

(1) New construction, rehabilitation, or acquisition of housing to assist low-
income and very low-income families;

(2) Matching funds for new construction, rehabilitation, or acquisition of
housing units to assist low-income and very low-income families;

(3) Technical assistance, design and finance services, and consultation for
eligible nonprofit community or neighborhood-based organizations involved in
the creation of affordable housing;

(4) Matching funds for operating costs for housing assistance groups or
organizations when such grant or loan will substantially increase the recipient’s
ability to produce affordable housing;

(5) Mortgage insurance guarantees for eligible projects;

(6) Acquisition of housing units for the purpose of preservation of housing to
assist low-income or very low-income families;

(7) Projects making affordable housing more accessible to families with
elderly members or members who have disabilities;

(8) Projects providing housing in areas determined by the Department of
Economic Development to be of critical importance for the continued economic
development and economic well-being of the community and where, as deter-
mined by the department, a shortage of affordable housing exists;

(9) Infrastructure projects necessary for the development of affordable hous-
ing;
(10) Downpayment and closing cost assistance;

(11) Demolition of existing vacant, condemned, or obsolete housing or
industrial buildings or infrastructure;

(12) Housing education programs developed in conjunction with affordable
housing projects. The education programs must be directed toward:

(a) Preparing potential home buyers to purchase affordable housing and
postpurchase education;

(b) Target audiences eligible to utilize the services of housing assistance
groups or organizations; and
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(c) Developers interested in the rehabilitation, acquisition, or construction of
affordable housing; and

(13) Support for efforts to improve programs benefiting homeless youth.

Source: Laws 1996, LB 1322, § 16; Laws 2004, LB 1083, § 101; Laws
2005, LB 40, § 2; Laws 2011, LB388, § 12; Laws 2011, LB413,
§ 1.

58-708 Department of Economic Development; selection of projects to re-
ceive assistance; duties; recapture funds; when.

(1) During each calendar year in which funds are available from the Afforda-
ble Housing Trust Fund for use by the Department of Economic Development,
the department shall allocate a specific amount of funds, not less than twenty-
five percent, to each congressional district. Entitlement area funds allocated
under this section that are not awarded to an eligible project from within the
entitlement area within one year shall be made available for distribution to
eligible projects elsewhere in the state. The department shall announce a grant
and loan application period of at least ninety days duration for all nonentitle-
ment areas. In selecting projects to receive trust fund assistance, the depart-
ment shall develop a qualified allocation plan and give first priority to financial-
ly viable projects that serve the lowest income occupants for the longest period
of time. The qualified allocation plan shall:

(a) Set forth selection criteria to be used to determine housing priorities of]
the housing trust fund which are appropriate to local conditions, including the
community’s immediate need for affordable housing, proposed increases in
home ownership, private dollars leveraged, level of local government support
and participation, and repayment, in part or in whole, of financial assistance
awarded by the fund; and

(b) Give first priority in allocating trust fund assistance among selected
projects to those projects which serve the lowest income occupant and are
obligated to serve qualified occupants for the longest period of time.

(2) The department shall fund in order of priority as many applications as
will utilize available funds less actual administrative costs of the department in
administering the program. In administering the program the department may
contract for services or directly provide funds to other governmental entities or
instrumentalities.

(3) The department may recapture any funds which were allocated to a
qualified recipient for an eligible project through an award agreement if such
funds were not utilized for eligible costs within the time of performance under
the agreement and are therefor no longer obligated to the project. The recap-
tured funds shall be credited to the Industrial Recovery Fund except as
provided in section 81-1213.

Source: Laws 1996, LB 1322, § 18; Laws 2005, LB 40, § 3; Laws 2011,
LB388, § 13.

58-711 Information on status of Affordable Housing Trust Fund; report.

The Department of Economic Development shall submit, as part of the
department’s annual status report under section 81-1201.11, information detail-
ing the status of the Affordable Housing Trust Fund. The status report shall list
(1) the applications funded during the previous calendar year, (2) the applica-
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tions funded in previous years, (3) the identity of the organizations receiving
funds, (4) the location of each project, (5) the amount of funding provided to
the project, (6) the amount of funding leveraged as a result of the project, (7)
the number of units of housing created by the project and the occupancy rate,
(8) the expected cost of rent or monthly payment of those units, (9) the
projected number of new employees and community investment as a result of
the project, and (10) the amount of revenue deposited into the Affordable
Housing Trust Fund pursuant to sections 8-1120 and 76-903. The status report
shall contain no information that is protected by state or federal confidentiality
laws.

Source: Laws 1997, LB 864, § 7; Laws 2011, LB404, § 3.
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CHAPTER 59
MONOPOLIES AND UNLAWFUL COMBINATIONS

Article

15. Cigarette Sales.
(b) Grey Market Sales. 59-1520, 59-1523.
16. Consumer Protection Act. 59-1608.04.

ARTICLE 15
CIGARETTE SALES

(b) GREY MARKET SALES

Section
59-1520. Prohibited acts.
59-1523. Disciplinary actions; contraband.

(b) GREY MARKET SALES
59-1520 Prohibited acts.

It is unlawful for any person to:

(1) Sell or distribute in this state, acquire, hold, own, possess, or transport for
sale or distribution in this state, or import or cause to be imported into this
state for sale or distribution in this state, any cigarettes that do not comply with
all requirements imposed by or pursuant to federal law and regulations,
including, but not limited to:

(a) The filing of ingredients lists pursuant to the Federal Cigarette Labeling
and Advertising Act, 15 U.S.C. 1335a, as such section existed on January 1,
2011;

(b) The permanent imprinting on the primary packaging of the precise
package warning labels in the precise format specified in the Federal Cigarette
Labeling and Advertising Act, 15 U.S.C. 1333, as such section existed on
January 1, 2011;

(c) The rotation of label statements pursuant to the Federal Cigarette Label-
ing and Advertising Act, 15 U.S.C. 1333(c), as such section existed on January
1, 2011;

(d) The restrictions on the importation, transfer, and sale of previously
exported tobacco products pursuant to 19 U.S.C. 1681 et seq. and Chapter 52 of;
the Internal Revenue Code, 26 U.S.C. 5701 et seq., as such sections existed on
January 1, 2011; and

(e) The federal trademark and copyright laws;

(2) Alter a package of cigarettes, prior to sale or distribution to the ultimate
consumer, so as to remove, conceal, or obscure:

(a) Any statement, label, stamp, sticker, or notice indicating that the manu-
facturer did not intend the cigarettes to be sold, distributed, or used in the
United States, including, but not limited to, labels stating “For Export Only”,
“U.S. Tax Exempt”’, “For Use Outside U.S.”, or similar wording; or
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(b) Any health warning that is not the precise package warning statement in
the precise format specified in the Federal Cigarette Labeling and Advertising
Act, 15 U.S.C. 1333, as such section existed on January 1, 2011;

(3) Affix any stamps or meter impression required pursuant to sections
77-2601 to 77-2615 to the package of any cigarettes that does not comply with
the requirements of subdivision (1) of this section or that is altered in violation
of subdivision (2) of this section; and

(4) Import or reimport into the United States for sale or distribution under
any trade name, trade dress, or trademark that is the same as, or is confusingly
similar to, any trade name, trade dress, or trademark used for cigarettes
manufactured in the United States for sale or distribution in the United States.

Source: Laws 2001, LB 358, § 2; Laws 2011, LB590, § 1.

59-1523 Disciplinary actions; contraband.

(1) The cigarette tax division of the Tax Commissioner may, after notice and
hearing, revoke or suspend for any violation of section 59-1520 the license or
licenses of any person licensed under sections 28-1418 to 28-1429 or sections
77-2601 to 77-2622.

(2) Cigarettes that are acquired, held, owned, possessed, transported, sold, or
distributed in or imported into this state in violation of section 59-1520 are
declared to be contraband goods and are subject to seizure and forfeiture. Any
cigarettes so seized and forfeited shall be destroyed. Such cigarettes shall be
declared to be contraband goods whether the violation of section 59-1520 is
knowing or otherwise.

Source: Laws 2001, LB 358, § 5; Laws 2011, LB590, § 2.

ARTICLE 16
CONSUMER PROTECTION ACT

Section
59-1608.04. State Settlement Cash Fund; created; use; investment.

59-1608.04 State Settlement Cash Fund; created; use; investment.

The State Settlement Cash Fund is created. The fund shall be maintained by
the Department of Justice and administered by the Attorney General. Except as
otherwise provided by law, the fund shall consist of all recoveries received
pursuant to the Consumer Protection Act, including any money, funds, securi-
ties, or other things of value in the nature of civil damages or other payment,
except criminal penalties, whether such recovery is by way of verdict, judg-
ment, compromise, or settlement in or out of court, or other final disposition of
any case or controversy, or any other payments received on behalf of the state
by the Department of Justice and administered by the Attorney General for the
benefit of the state or the general welfare of its citizens, but excluding all funds
held in a trust capacity where specific benefits accrue to specific individuals,
organizations, or governments. The fund may be expended for any allowable
legal purposes as determined by the Attorney General. To provide necessary
financial accountability and management oversight, revenue from individual
settlement agreements or other separate sources credited to the State Settle-
ment Cash Fund may be tracked and accounted for within the state accounting
system through the use of separate and distinct funds, subfunds, or any other
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available accounting mechanism specifically approved by the Accounting Ad-
ministrator for use by the Department of Justice. Any money in the fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Source: Laws 2006, LB 1061, § 4; Laws 2009, First Spec. Sess., LB3,
§ 34; Laws 2010, LB190, § 7; Laws 2011, LB549, § 8.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.
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CHAPTER 60
MOTOR VEHICLES

Article.

1.
3.
4.

14.

21.

29.

Motor Vehicle Certificate of Title Act. 60-101 to 60-189.

Motor Vehicle Registration. 60-301 to 60-3,221.

Motor Vehicle Operators’ Licenses.

(e) General Provisions. 60-462 to 60-471.

(f) Provisions Applicable to All Operators’ Licenses. 60-479 to 60-4,111.01.

(g) Provisions Applicable to Operation of Motor Vehicles Other than Commercial.
60-4,112 to 60-4,130.03.

(h) Provisions Applicable to Operation of Commercial Motor Vehicles. 60-4,131 to
60-4,171.

(j)  State Identification Cards. 60-4,181.

(k) Point System. 60-4,182, 60-4,184.

Motor Vehicle Safety Responsibility.

(a) Definitions. 60-501.

(c) Security Following Accident. 60-507.

(d) Proof of Financial Responsibility. 60-520, 60-547.

Nebraska Rules of the Road.

(a) General Provisions. 60-601 to 60-636.01.

(d) Accidents and Accident Reporting. 60-697, 60-698.

(e) Applicability of Traffic Laws. 60-6,109.

(g) Use of Roadway and Passing. 60-6,133.

(I)  Special Stops. 60-6,175.

(m) Miscellaneous Rules. 60-6,179.01, 60-6,179.02.

(o) Alcohol and Drug Violations. 60-6,196.01 to 60-6,211.11.

(@) Lighting and Warning Equipment. 60-6,232.

(t) Windshields, Windows, and Mirrors. 60-6,256.

(u) Occupant Protection Systems. 60-6,267, 60-6,268.

(y) Size, Weight, and Load. 60-6,288.01 to 60-6,299.

(ee) Special Rules for Minibikes and Other Off-Road Vehicles. 60-6,348, 60-6,349.

(ff) Special Rules for All-Terrain Vehicles. 60-6,355.

(kk) Special Rules for Low-Speed Vehicles. 60-6,380.

(II) Special Rules for Golf Car Vehicles. 60-6,381.

Motor Vehicle Industry Licensing. 60-1401 to 60-1438.01.

Camper Units. 60-1803, 60-1807.

Minibikes or Motorcycles.

(b) Motorcycle Safety Education. 60-2120 to 60-2139.

Uniform Motor Vehicle Records Disclosure Act. 60-2909.01.

ARTICLE 1
MOTOR VEHICLE CERTIFICATE OF TITLE ACT

Section

60-101. Act, how cited.

60-102. Definitions, where found.
60-105. Body, defined.

60-111. Repealed. Laws 2012, LB 801, § 102.
60-116.01. Golf car vehicle, defined.
60-119.01. Low-speed vehicle, defined.
60-121.01. Minitruck, defined.

60-123. Motor vehicle, defined.
60-126. Parts vehicle, defined.
60-135.01. Utility-type vehicle, defined.
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Section
60-137.
60-139.
60-140.
60-142.

60-142.03.
60-142.08.

60-144.
60-146.

60-147.

60-148.
60-149.
60-150.
60-151.
60-152.

60-153.
60-154.
60-161.
60-162.
60-162.01.

60-163.
60-164.

60-165.
60-166.
60-168.

60-168.01.

60-169.

60-170.
60-173.
60-175.

60-178.
60-180.
60-181.
60-184.
60-189.

MOTOR VEHICLES

Act; applicability.

Certificate of title; vehicle identification number; required; when.

Acquisition of vehicle; proof of ownership; effect.

Historical vehicle or parts vehicle; sale or transfer; parts vehicle; bill of sale;
prohibited act; violation; penalty.

Recognized car club; qualified car club representative; department; powers
and duties.

Low-speed vehicle; application for certificate of title indicating year and
make; procedure.

Certificate of title; issuance; filing; application; form.

Application; identification inspection required; exceptions; form; procedure;
additional inspection authorized.

Mobile home or cabin trailer; application; contents; mobile home transfer
statement.

Assignment of distinguishing identification number; when.

Application; documentation required.

Application; county treasurer; duties.

Certificate of title obtained in name of purchaser; exceptions.

Certificate of title; issuance; delivery of copies; seal; county treasurer;
duties.

Certificate of title; form; contents; secure power-of-attorney form.

Fees.

County treasurer; remit funds; when.

Department; powers; rules and regulations.

Repealed. Laws 2012, LB 801, § 102.

Department; cancellation of certificate of title; procedure.

Department; implement electronic title and lien system for vehicles; liens on
motor vehicles; when valid; notation on certificate; inventory, exception;
priority; adjustment to rental price; how construed; notation of cancella-
tion; failure to deliver certificate; damages; release.

Security interest in all-terrain vehicle, minibike, utility-type vehicle, or low-
speed vehicle; perfection; priority; notation of lien; when.

New certificate of title; issued when; proof required; processing of applica-
tion.

Certificate of title; loss or mutilation; duplicate certificate; subsequent
purchaser, rights; recovery of original; duty of owner.

Certificate of title; failure to note required brand or lien; notice to holder of
title; corrected certificate of title; failure of holder to deliver certificate;
effect.

Vehicle; certificate of title; surrender and cancellation; when required;
mobile home or manufactured home affixed to real property; certificate of
title; surrender and cancellation; procedure; effect; detachment; owner;
duties.

Nontransferable certificate of title; when issued; procedure; surrender for
certificate of title; procedure.

Salvage branded certificate of title; insurance company; total loss settle-
ment; when issued.

Salvage branded or manufacturer buyback branded certificate of title; when
issued; procedure.

Stolen vehicle; duties of law enforcement and department.

Violations; penalty.

Vehicle identification inspections; training expenses; how paid.

Vehicle identification inspections; application for training; contents.

Vehicle identification inspections; superintendent; duty.

60-101 Act, how cited.

Sections 60-101 to 60-197 shall be known and may be cited as the Motor
Vehicle Certificate of Title Act.

Source: Laws 2005, LB 276, § 1; Laws 2006, LB 663, § 1; Laws 2006, LB

1061, § 6; Laws 2007, LB286, § 1; Laws 2009, LB49, § 5; Laws
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2009, LB202, § 10; Laws 2010, LB650, § 3; Laws 2011, LB289,
§ 6; Laws 2012, LB1155, § 2.
Operative date January 1, 2013.

60-102 Definitions, where found.

For purposes of the Motor Vehicle Certificate of Title Act, unless the context
otherwise requires, the definitions found in sections 60-103 to 60-136.01 shall
be used.

Source: Laws 2005, LB 276, § 2; Laws 2007, LB286, § 2; Laws 2010,
LB650, § 4; Laws 2012, LB1155, § 3.
Operative date January 1, 2013.

60-105 Body, defined.

Body means that portion of a vehicle which determines its shape and
appearance and is attached to the frame. Body does not include the box or bed
of a truck.

Source: Laws 2005, LB 276, § 5; Laws 2012, LB751, § 6.
Operative date July 19, 2012.

60-111 Repealed. Laws 2012, LB 801, § 102.
60-116.01 Golf car vehicle, defined.

Golf car vehicle means a vehicle that has at least four wheels, has a
maximum level ground speed of less than twenty miles per hour, has a
maximum payload capacity of one thousand two hundred pounds, has a
maximum gross vehicle weight of two thousand five hundred pounds, has a
maximum passenger capacity of not more than four persons, and is designed
and manufactured for operation on a golf course for sporting and recreational
purposes.

Source: Laws 2012, LB1155, § 4.
Operative date January 1, 2013.

60-119.01 Low-speed vehicle, defined.

Low-speed vehicle means a four-wheeled motor vehicle (1) whose speed
attainable in one mile is more than twenty miles per hour and not more than
twenty-five miles per hour on a paved, level surface, (2) whose gross vehicle
weight rating is less than three thousand pounds, and (3) that complies with 49
C.F.R. part 571, as such part existed on January 1, 2011.

Source: Laws 2007, LB286, § 5; Laws 2011, LB289, § 7.

60-121.01 Minitruck, defined.

Minitruck means a foreign-manufactured import vehicle or domestic-manu-
factured vehicle which (1) is powered by an internal combustion engine with a
piston or rotor displacement of one thousand five hundred cubic centimeters or:
less, (2) is sixty-seven inches or less in width, (3) has a dry weight of four
thousand two hundred pounds or less, (4) travels on four or more tires, (5) has
a top speed of approximately fifty-five miles per hour, (6) is equipped with a
bed or compartment for hauling, (7) has an enclosed passenger cab, (8) is
equipped with headlights, taillights, turnsignals, windshield wipers, a rearview
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mirror, and an occupant protection system, and (9) has a four-speed, five-
speed, or automatic transmission.

Source: Laws 2010, LB650, § 5; Laws 2012, LB898, § 1.
Effective date July 19, 2012.

60-123 Motor vehicle, defined.

Motor vehicle means any vehicle propelled by any power other than muscular
power. Motor vehicle does not include (1) mopeds, (2) farm tractors, (3) self-
propelled equipment designed and used exclusively to carry and apply fertilizer,
chemicals, or related products to agricultural soil and crops, agricultural
floater-spreader implements, and other implements of husbandry designed for
and used primarily for tilling the soil and harvesting crops or feeding livestock,
(4) power unit hay grinders or a combination which includes a power unit and
a hay grinder when operated without cargo, (5) vehicles which run only on rails
or tracks, (6) off-road designed vehicles not authorized by law for use on a
highway, including, but not limited to, golf car vehicles, go-carts, riding
lawnmowers, garden tractors, all-terrain vehicles, utility-type vehicles, snow-
mobiles registered or exempt from registration under sections 60-3,207 to
60-3,219, and minibikes, (7) road and general-purpose construction and main-
tenance machinery not designed or used primarily for the transportation of
persons or property, including, but not limited to, ditchdigging apparatus,
asphalt spreaders, bucket loaders, leveling graders, earthmoving carryalls,
power shovels, earthmoving equipment, and crawler tractors, (8) self-propelled
chairs used by persons who are disabled, and (9) electric personal assistive
mobility devices.

Source: Laws 2005, LB 276, § 23; Laws 2006, LB 765, § 1; Laws 2007,
LB286, § 6; Laws 2010, LB650, § 6; Laws 2011, LB289, § 8;
Laws 2012, LB1155, § 5.
Operative date January 1, 2013.

60-126 Parts vehicle, defined.

Parts vehicle means a vehicle the title to which has been surrendered (1) in
accordance with subdivision (1)(a) of section 60-169 or (2) to any other state by
the owner of the vehicle or an insurance company to render the vehicle fit for
sale for scrap and parts only.

Source: Laws 2005, LB 276, § 26; Laws 2011, LB241, § 1.

60-135.01 Utility-type vehicle, defined.

(1) Utility-type vehicle means any motorized off-highway device which (a) is
not less than forty-eight inches nor more than seventy-four inches in width, (b)
is not more than one hundred thirty-five inches, including the bumper, in
length, (c) has a dry weight of not less than nine hundred pounds nor more
than two thousand pounds, (d) travels on four or more low-pressure tires, and
(e) is equipped with a steering wheel and bench or bucket-type seating designed
for at least two people to sit side-by-side.

(2) Utility-type vehicle does not include golf car vehicles or low-speed
vehicles.

Source: Laws 2010, LB650, § 7; Laws 2012, LB1155, § 6.
Operative date January 1, 2013.
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60-137 Act; applicability.

(1) The Motor Vehicle Certificate of Title Act applies to all vehicles as defined
in the act, except:

(a) Farm trailers;
(b) Well-boring apparatus, backhoes, bulldozers, and front-end loaders; and

(c) Trucks and buses from other jurisdictions required to pay registration fees
under the Motor Vehicle Registration Act, except a vehicle registered or eligible
to be registered as part of a fleet of apportionable vehicles under section
60-3,198.

(2)(a) All new all-terrain vehicles and minibikes sold on or after January 1,
2004, shall be required to have a certificate of title. An owner of an all-terrain
vehicle or minibike sold prior to such date may apply for a certificate of title for
such all-terrain vehicle or minibike as provided in rules and regulations of the
department.

(b) All new low-speed vehicles sold on or after January 1, 2012, shall be
required to have a certificate of title. An owner of a low-speed vehicle sold prior
to such date may apply for a certificate of title for such low-speed vehicle as
provided in rules and regulations of the department.

(3) An owner of a utility trailer may apply for a certificate of title upon
compliance with the Motor Vehicle Certificate of Title Act.

(4)(a) Every owner of a manufactured home or mobile home shall obtain a
certificate of title for the manufactured home or mobile home prior to affixing it
to real estate.

(b) If a manufactured home or mobile home has been affixed to real estate
and a certificate of title was not issued before it was so affixed, the owner of
such manufactured home or mobile home shall apply for and be issued a
certificate of title at any time for surrender and cancellation as provided in
section 60-169.

(5) All new utility-type vehicles sold on or after January 1, 2011, shall be
required to have a certificate of title. An owner of a utility-type vehicle sold
prior to such date may apply for a certificate of title for such utility-type vehicle
as provided in rules and regulations of the department.

Source: Laws 2005, LB 276, § 37; Laws 2006, LB 765, § 2; Laws 2007,
LB286, § 9; Laws 2008, LB953, § 2; Laws 2010, LB650, § 9;
Laws 2011, LB289, § 9.

Cross References

Motor Vehicle Registration Act, see section 60-301.

60-139 Certificate of title; vehicle identification number; required; when.

Except as provided in section 60-137, 60-138, 60-142, or 60-142.01, no
person shall sell or otherwise dispose of a vehicle without (1) delivering to the
purchaser or transferee of such vehicle a certificate of title with such assign-
ments thereon as are necessary to show title in the purchaser and (2) having
affixed to the vehicle its vehicle identification number if it is not already affixed.
No person shall bring into this state a vehicle for which a certificate of title is
required in Nebraska, except for temporary use, without complying with the
Motor Vehicle Certificate of Title Act.
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No purchaser or transferee shall receive a certificate of title which does not
contain such assignments as are necessary to show title in the purchaser or
transferee. Possession of a certificate of title which does not comply with this
requirement shall be prima facie evidence of a violation of this section, and
such purchaser or transferee, upon conviction, shall be subject to the penalty,
provided by section 60-180.

Source: Laws 2005, LB 276, § 39; Laws 2006, LB 663, § 3; Laws 2011,
LB241, § 2.

60-140 Acquisition of vehicle; proof of ownership; effect.

(1) Except as provided in section 60-164, no person acquiring a vehicle from
the owner thereof, whether such owner is a manufacturer, importer, dealer, or
entity or person, shall acquire any right, title, claim, or interest in or to such
vehicle until the acquiring person has had delivered to him or her physical
possession of such vehicle and (a) a certificate of title or a duly executed
manufacturer’s or importer’s certificate with such assignments as are necessary
to show title in the purchaser, (b) a written instrument as required by section
60-1417, (c¢) an affidavit and notarized bill of sale as provided in section
60-142.01, or (d) a bill of sale for a parts vehicle as required by section 60-142.

(2) No waiver or estoppel shall operate in favor of such person against a
person having physical possession of such vehicle and such documentation. No
court shall recognize the right, title, claim, or interest of any person in or to a
vehicle, for which a certificate of title has been issued in Nebraska, sold,
disposed of, mortgaged, or encumbered, unless there is compliance with this
section. Beginning on the implementation date of the electronic title and lien
system designated by the director pursuant to section 60-164, an electronic
certificate of title record shall be evidence of an owner’s right, title, claim, or
interest in a vehicle.

Source: Laws 2005, LB 276, § 40; Laws 2006, LB 663, § 4; Laws 2009,
LB202, § 11; Laws 2011, LB241, § 3.

60-142 Historical vehicle or parts vehicle; sale or transfer; parts vehicle; bill
of sale; prohibited act; violation; penalty.

(1) The sale or trade and subsequent legal transfer of ownership of a
historical vehicle or parts vehicle shall not be contingent upon any condition
that would require the historical vehicle or parts vehicle to be in operating
condition at the time of the sale or transfer of ownership.

(2) No owner of a parts vehicle shall sell or otherwise dispose of the parts
vehicle without delivering to the purchaser a bill of sale for the parts vehicle
prescribed by the department. The bill of sale may include, but shall not be
limited to, the vehicle identification number, the year, make, and model of the
vehicle, the name and residential and mailing addresses of the owner and
purchaser, the acquisition date, and the odometer statement provided for in
section 60-192. A person who uses a bill of sale for a parts vehicle to transfer
ownership of any vehicle that does not meet the definition of a parts vehicle
shall be guilty of a Class III misdemeanor.

Source: Laws 2005, LB 276, § 42; Laws 2006, LB 663, § 5; Laws 2011,
LB241, § 4.

2012 Cumulative Supplement 1168



MOTOR VEHICLE CERTIFICATE OF TITLE ACT § 60-142.03

60-142.03 Recognized car club; qualified car club representative; depart-
ment; powers and duties.

(1) For purposes of this section, car club means an organization that has
members with knowledge of and expertise pertaining to authentic vehicles and
that has members with knowledge of and expertise pertaining to the restoration
and preservation of specific makes and models of vehicles using replacement
parts that are essentially the same in design and material to that originally
supplied by the manufacturer for a specific year, make, and model of vehicle.

(2) To become a recognized car club, a car club shall apply to the depart-
ment. For a car club to become recognized, it must be a nonprofit organization
with established bylaws and at least twenty members. The applicant shall
provide a copy of the bylaws and a membership list to the department. The
department shall determine if a car club qualifies as a recognized car club. The
determination of the department shall be final and nonappealable.

(3) A member of a recognized car club may apply to the department to
become a qualified car club representative. Each qualified car club representa-
tive shall be designated by the president or director of the local chapter of the
recognized car club of which he or she is a member. The department shall
identify and maintain a list of qualified car club representatives. A qualified car
club representative may apply to be placed on the list of qualified car club
representatives by providing the department with his or her name, address, and
telephone number, the name, address, and telephone number of the recognized
car club he or she represents, a copy of the designation of the representative by
the president or director of the local chapter of the recognized car club, and
such other information as may be required by the department. The department
may place a qualified car club representative on the list upon receipt of a
completed application and may provide each representative with information
for inspection of vehicles and parts. The determination of the department
regarding designation of an individual as a qualified car club representative
and placement on the list of qualified car club representatives shall be final and
nonappealable. The department shall distribute the list to county treasurers.

(4) When a qualified car club representative inspects vehicles and replace-
ment parts, he or she shall determine whether all major component parts used
in the assembly of a vehicle are original or essentially the same in design and
material to that originally supplied by the manufacturer for the specific year,
make, and model of vehicle, including the appropriate engine, body material,
body shape, and other requirements as prescribed by the department. After
such inspection, the representative shall provide the owner with a statement in
the form prescribed by the department which includes the findings of the
inspection. No qualified car club representative shall charge any fee for the
inspection or the statement. No qualified car club representative shall provide a
statement for any vehicle owned by such representative or any member of his
or her immediate family.

(5) The director may summarily remove a person from the list of qualified car
club representatives upon written notice. Such person may reapply for inclu-
sion on the list upon presentation of suitable evidence satisfying the director
that the cause for removal from the list has been corrected, eliminated, no
longer exists, or will not affect or interfere with the person’s judgment or
qualifications for inspection of vehicles to determine whether or not any
replacement parts are essentially the same in design and material to that
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originally supplied by the original manufacturer for the specific year, make,
and model of vehicle.

(6) The department may adopt and promulgate rules and regulations to carry
out this section.

Source: Laws 2006, LB 663, § 8; Laws 2012, LB801, § 28.
Effective date July 19, 2012.

60-142.08 Low-speed vehicle; application for certificate of title indicating
year and make; procedure.

If a low-speed vehicle does not have a manufacturer’s vehicle identification
number, the owner of the low-speed vehicle may apply for a certificate of title
by presenting a manufacturer’s statement of origin for the low-speed vehicle, a
statement that an inspection has been conducted on the low-speed vehicle, and
a vehicle identification number as described in section 60-148. The certificate of
title shall indicate the year of the low-speed vehicle as the year application for
title was made and the make of the low-speed vehicle.

Source: Laws 2011, LB289, § 10.

60-144 Certificate of title; issuance; filing; application; form.

(1)(a) Except as provided in subdivisions (b), (c), and (d) of this subsection,
the county treasurer shall be responsible for issuing and filing certificates of
title for vehicles, and each county shall issue and file such certificates of title
using the vehicle titling and registration computer system prescribed by the
department. Application for a certificate of title shall be made upon a form
prescribed by the department. All applications shall be accompanied by the
appropriate fee or fees.

(b) The department shall issue and file certificates of title for Nebraska-based
fleet vehicles. Application for a certificate of title shall be made upon a form
prescribed by the department. All applications shall be accompanied by the
appropriate fee or fees.

(c) The department shall issue and file certificates of title for state-owned
vehicles. Application for a certificate of title shall be made upon a form
prescribed by the department. All applications shall be accompanied by the
appropriate fee or fees.

(d) The department shall issue certificates of title pursuant to section
60-142.06. Application for a certificate of title shall be made upon a form
prescribed by the department. All applications shall be accompanied by the
appropriate fee or fees.

(2) If the owner of an all-terrain vehicle, a utility-type vehicle, or a minibike
resides in Nebraska, the application shall be filed with the county treasurer of
the county in which the owner resides.

(3)(a) Except as otherwise provided in subdivision (b) of this subsection, if a
vehicle, other than an all-terrain vehicle, a utility-type vehicle, or a minibike,
has situs in Nebraska, the application shall be filed with the county treasurer of]
the county in which the vehicle has situs.

(b) If a motor vehicle dealer licensed under the Motor Vehicle Industry
Regulation Act, applies for a certificate of title for a vehicle, the application
may be filed with the county treasurer of any county.
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(4) If the owner of a vehicle is a nonresident, the application shall be filed in
the county in which the transaction is consummated.

(5) The application shall be filed within thirty days after the delivery of the
vehicle.

(6) All applicants registering a vehicle pursuant to section 60-3,198 shall file
the application for a certificate of title with the Division of Motor Carrier
Services of the department. The division shall deliver the certificate to the
applicant if there are no liens on the vehicle. If there are one or more liens on
the vehicle, the certificate of title shall be handled as provided in section
60-164. All certificates of title issued by the division shall be issued in the
manner prescribed for the county treasurer in section 60-152.

Source: Laws 2005, LB 276, § 44; Laws 2006, LB 663, § 13; Laws 2006,
LB 765, § 3; Laws 2009, LB202, § 12; Laws 2010, LB650, § 11;
Laws 2010, LB816, § 4; Laws 2011, LB212, § 2; Laws 2012,
LB801, § 29.
Effective date July 19, 2012.

Cross References

Motor Vehicle Industry Regulation Act, see section 60-1401.

60-146 Application; identification inspection required; exceptions; form;
procedure; additional inspection authorized.

(1) An application for a certificate of title for a vehicle shall include a
statement that an identification inspection has been conducted on the vehicle
unless (a) the title sought is a salvage branded certificate of title or a nontrans-
ferable certificate of title, (b) the surrendered ownership document is a Nebras-
ka certificate of title, a manufacturer’s statement of origin, an importer’s
statement of origin, a United States Government Certificate of Release of a
vehicle, or a nontransferable certificate of title, (c) the application contains a
statement that the vehicle is to be registered under section 60-3,198, (d) the
vehicle is a cabin trailer, (e) the title sought is the first title for the vehicle sold
directly by the manufacturer of the vehicle to a dealer franchised by the
manufacturer, or (f) the vehicle was sold at an auction authorized by the
manufacturer and purchased by a dealer franchised by the manufacturer of the
vehicle.

(2) The department shall prescribe a form to be executed by a dealer and
submitted with an application for a certificate of title for vehicles exempt from
inspection pursuant to subdivision (1)(e) or (f) of this section. The form shall
clearly identify the vehicle and state under penalty of law that the vehicle is
exempt from inspection.

(3) The statement that an identification inspection has been conducted shall
be furnished by the county sheriff of any county or by any other holder of a
certificate of training issued pursuant to section 60-183, shall be in a format as
determined by the department, and shall expire ninety days after the date of the
inspection. The county treasurer shall accept a certificate of inspection, ap-
proved by the superintendent, from an officer of a state police agency of]
another state.

(4) The identification inspection shall include examination and notation of the
then current odometer reading, if any, and a comparison of the vehicle
identification number with the number listed on the ownership records, except
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that if a lien is registered against a vehicle and recorded on the vehicle’s
ownership records, the county treasurer shall provide a copy of the ownership
records for use in making such comparison. If such numbers are not identical,
if there is reason to believe further inspection is necessary, or if the inspection
is for a Nebraska assigned number, the person performing the inspection shall
make a further inspection of the vehicle which may include, but shall not be
limited to, examination of other identifying numbers placed on the vehicle by
the manufacturer and an inquiry into the numbering system used by the state
issuing such ownership records to determine ownership of a vehicle. The
identification inspection shall also include a statement that the vehicle identifi-
cation number has been checked for entry in the National Crime Information
Center and the Nebraska Crime Information Service. In the case of an assem-
bled vehicle, the identification inspection shall include, but not be limited to, an
examination of the records showing the date of receipt and source of each
major component part. No identification inspection shall be conducted unless
all major component parts are properly attached to the vehicle in the correct
location.

(5) If there is cause to believe that odometer fraud exists, written notification
shall be given to the office of the Attorney General. If after such inspection the
sheriff or his or her designee determines that the vehicle is not the vehicle
described by the ownership records, no statement shall be issued.

(6) The county treasurer or the department may also request an identification
inspection of a vehicle to determine if it meets the definition of motor vehicle as
defined in section 60-123.

Source: Laws 2005, LB 276, § 46; Laws 2006, LB 765, § 4; Laws 2007,
LB286,§ 11; Laws 2012, LB801, § 30.
Effective date July 19, 2012.

60-147 Mobile home or cabin trailer; application; contents; mobile home
transfer statement.

(1) An application for a certificate of title for a mobile home or cabin trailer
shall be accompanied by a certificate that states that sales or use tax has been
paid on the purchase of the mobile home or cabin trailer or that the transfer of
title was exempt from sales and use taxes. The county treasurer shall issue a
certificate of title for a mobile home or cabin trailer but shall not deliver the
certificate of title unless the certificate required under this subsection accompa-
nies the application for certificate of title for the mobile home or cabin trailer,
except that the failure of the application to be accompanied by such certificate
shall not prevent the notation of a lien on the certificate of title to the mobile
home or cabin trailer pursuant to section 60-164.

(2) An application for a certificate of title to a mobile home shall be
accompanied by a mobile home transfer statement prescribed by the Tax
Commissioner. The mobile home transfer statement shall be filed by the
applicant with the county treasurer of the county of application for title. The
county treasurer shall issue a certificate of title to a mobile home but shall not
deliver the certificate of title unless the mobile home transfer statement accom-
panies the application for title, except that the failure to provide the mobile
home transfer statement shall not prevent the notation of a lien on the
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certificate of title to the mobile home pursuant to section 60-164 and delivery to
the holder of the first lien.

Source: Laws 2005, LB 276, § 47; Laws 2007, LB166, § 1; Laws 2007,
LB334, § 9; Laws 2009, LB202, § 13; Laws 2012, LB801, § 31.
Effective date July 19, 2012.

60-148 Assignment of distinguishing identification number; when.

(1) Whenever a person applies for a certificate of title for a vehicle, the
department shall assign a distinguishing identification number to the vehicle if
the vehicle identification number is destroyed, obliterated, or missing. The
owner of such a vehicle to which such number is assigned shall have such
number affixed to such vehicle as provided in subsection (2) of this section and
sign an affidavit on a form prepared by the department that such number has
been attached. Before the certificate of title for an assigned number is released
to the applicant by the county treasurer, the applicant shall also provide a
statement that an inspection has been conducted.

(2) The department shall develop a metallic assigned vehicle identification
number plate which can be permanently secured to a vehicle by rivets or a
permanent sticker or other form of marking or identifying the vehicle with the
distinguishing identification number as determined by the director. All distin-
guishing identification numbers shall contain seventeen characters in conform-
ance with national standards. When the manufacturer’s vehicle identification
number is known, it shall be used by the department as the assigned number.
In the case of an assembled all-terrain vehicle, utility-type vehicle, or minibike
or assembled vehicle, the department shall use a distinguishing identification
number. The department shall, upon application by an owner, provide the
owner with a number plate or a permanent sticker or other form of marking or
identification displaying a distinguishing identification number or the manufac-
turer’s number.

(3) Any vehicle to which a distinguishing identification number is assigned
shall be titled under such distinguishing identification number when titling of
the vehicle is required under the Motor Vehicle Certificate of Title Act.

Source: Laws 2005, LB 276, § 48; Laws 2006, LB 663, § 14; Laws 2010,
LB650, § 12; Laws 2012, LB801, § 32.
Effective date July 19, 2012.

60-149 Application; documentation required.

(1)(a) If a certificate of title has previously been issued for a vehicle in this
state, the application for a new certificate of title shall be accompanied by the
certificate of title duly assigned except as otherwise provided in the Motor
Vehicle Certificate of Title Act.

(b) Except for manufactured homes or mobile homes as provided in subsec-
tion (2) of this section, if a certificate of title has not previously been issued for
the vehicle in this state or if a certificate of title is unavailable pursuant to
subsection (4) of section 52-1801, the application shall be accompanied by:

(i) A manufacturer’s or importer’s certificate except as otherwise provided in
subdivision (vii) of this subdivision;

(ii) A duly certified copy of the manufacturer’s or importer’s certificate;
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(iii) An affidavit by the owner affirming ownership in the case of an all-
terrain vehicle, a utility-type vehicle, or a minibike;

(iv) A certificate of title from another state;

(v) A court order issued by a court of record, a manufacturer’s certificate of
origin, or an assigned registration certificate, if the law of the state from which
the vehicle was brought into this state does not have a certificate of title law;

(vi) Documentation prescribed in section 60-142.01, 60-142.02, 60-142.04, or
60-142.05; or

(vii) A manufacturer’s or importer’s certificate and an affidavit by the owner
affirming ownership in the case of a minitruck.

(c) If the application for a certificate of title in this state is accompanied by a
valid certificate of title issued by another state which meets that state’s
requirements for transfer of ownership, then the application may be accepted
by this state.

(d) If a certificate of title has not previously been issued for the vehicle in this
state and the applicant is unable to provide such documentation, the applicant
may apply for a bonded certificate of title as prescribed in section 60-167.

(2)(a) If the application for a certificate of title for a manufactured home or a
mobile home is being made in accordance with subdivision (4)(b) of section
60-137 or if the certificate of title for a manufactured home or a mobile home is
unavailable pursuant to section 52-1801, the application shall be accompanied
by proof of ownership in the form of:

(1) A duly assigned manufacturer’s or importer’s certificate;
(i1) A certificate of title from another state;
(iii) A court order issued by a court of record;

(iv) Evidence of ownership as provided for in section 30-24,125, 52-601.01 to
52-605, 60-1901 to 60-1911, or 60-2401 to 60-2411; or

(v) Assessment records for the manufactured home or mobile home from the
county assessor and an affidavit by the owner affirming ownership.

(b) If the applicant cannot produce proof of ownership described in subdivi-
sion (a) of this subsection, he or she may submit to the department such
evidence as he or she may have, and the department may thereupon, if it finds
the evidence sufficient, issue the certificate of title or authorize the county
treasurer to issue a certificate of title, as the case may be.

(3) For purposes of this section, certificate of title includes a salvage certifi-
cate, a salvage branded certificate of title, or any other document of ownership
issued by another state or jurisdiction for a salvage vehicle. Only a salvage
branded certificate of title shall be issued to any vehicle conveyed upon a
salvage certificate, a salvage branded certificate of title, or any other document
of ownership issued by another state or jurisdiction for a salvage vehicle.

(4) The county treasurer shall retain the evidence of title presented by the
applicant and on which the certificate of title is issued.

Source: Laws 2005, LB 276, § 49; Laws 2006, LB 663, § 15; Laws 2010,
LB650, § 13; Laws 2010, LB933, § 1; Laws 2012, LB801, § 33.
Effective date July 19, 2012.

60-150 Application; county treasurer; duties.
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The county treasurer shall use reasonable diligence in ascertaining whether
or not the statements in the application for a certificate of title are true by
checking the application and documents accompanying the same with the
records available. If he or she is satisfied that the applicant is the owner of such
vehicle and that the application is in the proper form, the county treasurer shall
issue a certificate of title over his or her signature and sealed with the
appropriate seal.

Source: Laws 2005, LB 276, § 50; Laws 2012, LB801, § 34.
Effective date July 19, 2012.

60-151 Certificate of title obtained in name of purchaser; exceptions.

The certificate of title for a vehicle shall be obtained in the name of the
purchaser upon application signed by the purchaser, except that (1) for titles to
be held by husband and wife, applications may be accepted upon the signature
of either one as a signature for himself or herself and as agent for his or her
spouse and (2) for an applicant providing proof that he or she is a handicapped
or disabled person as defined in section 60-331.02, applications may be accept-
ed upon the signature of the applicant’s parent, legal guardian, foster parent, or
agent.

Source: Laws 2005, LB 276, § 51; Laws 2011, LB163, § 14.

60-152 Certificate of title; issuance; delivery of copies; seal; county treasurer;
duties.

(1) The county treasurer shall issue a certificate of title for a vehicle in
duplicate and retain one copy in his or her office. An electronic copy, in a form
prescribed by the department, shall be transmitted on the day of issuance to the
department. The county treasurer shall sign and affix the appropriate seal to
the original certificate of title and, if there are no liens on the vehicle, deliver
the certificate to the applicant. If there are one or more liens on the vehicle, the
certificate of title shall be handled as provided in section 60-164 or 60-165.

(2) The county treasurers of the various counties shall adopt a circular seal
with the words County Treasurer of ............... (insert name) County
thereon. Such seal shall be used by the county treasurer or the deputy or legal
authorized agent of such officer, without charge to the applicant, on any
certificate of title, application for certificate of title, duplicate copy, assignment
or reassignment, power of attorney, statement, or affidavit pertaining to the
issuance of a Nebraska certificate of title.

(3) The department shall prescribe a uniform method of numbering certifi-
cates of title.

(4) The county treasurer shall (a) file all certificates of title according to rules
and regulations adopted and promulgated by the department, (b) maintain in
the office indices for such certificates of title, (c) be authorized to destroy all
previous records five years after a subsequent transfer has been made on a
vehicle, and (d) be authorized to destroy all certificates of title and all support-
ing records and documents which have been on file for a period of five years or
more from the date of filing the certificate or a notation of lien, whichever
occurs later.

Source: Laws 2005, LB 276, § 52; Laws 2007, LB286, § 12; Laws 2009,
LB202, § 14; Laws 2012, LB801, § 35.
Effective date July 19, 2012.
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60-153 Certificate of title; form; contents; secure power-of-attorney form.

(1) A certificate of title shall be printed upon safety security paper to be
selected by the department. The certificate of title, manufacturer’s statement of
origin, and assignment of manufacturer’s certificate shall be upon forms
prescribed by the department and may include, but shall not be limited to,
county of issuance, date of issuance, certificate of title number, previous
certificate of title number, vehicle identification number, year, make, model,
and body type of the vehicle, name and residential and mailing address of the
owner, acquisition date, issuing county treasurer’s signature and official seal,
and sufficient space for the notation and release of liens, mortgages, or
encumbrances, if any. A certificate of title issued on or after September 1, 2007,
shall include the words ‘“void if altered”. A certificate of title that is altered
shall be deemed a mutilated certificate of title. The certificate of title of an all-
terrain vehicle, utility-type vehicle, or minibike shall include the words “not to
be registered for road use”’.

(2) An assignment of certificate of title shall appear on each certificate of title
and shall include, but not be limited to, a statement that the owner of the
vehicle assigns all his or her right, title, and interest in the vehicle, the name
and address of the assignee, the name and address of the lienholder or secured
party, if any, and the signature of the owner or the owner’s parent, legal
guardian, foster parent, or agent in the case of an owner who is a handicapped
or disabled person as defined in section 60-331.02.

(3) A reassignment by a dealer shall appear on each certificate of title and
shall include, but not be limited to, a statement that the dealer assigns all his or
her right, title, and interest in the vehicle, the name and address of the
assignee, the name and address of the lienholder or secured party, if any, and
the signature of the dealer or designated representative. Reassignments shall be
printed on the reverse side of each certificate of title as many times as
convenient.

(4) The department may prescribe a secure power-of-attorney form and may
contract with one or more persons to develop, provide, sell, and distribute
secure power-of-attorney forms in the manner authorized or required by the
federal Truth in Mileage Act of 1986 and any other federal law or regulation.
Any secure power-of-attorney form authorized pursuant to a contract shall
conform to the terms of the contract and be in strict compliance with the
requirements of the department.

Source: Laws 2005, LB 276, § 53; Laws 2007, LB286, § 13; Laws 2010,
LB650, § 14; Laws 2011, LB163, § 15; Laws 2012, LB801, § 36.
Effective date July 19, 2012.

60-154 Fees.

(1)(a) For each original certificate of title issued by a county for a motor
vehicle or trailer, the fee shall be ten dollars. Three dollars and twenty-five
cents shall be retained by the county. Four dollars shall be remitted to the State
Treasurer for credit to the Department of Motor Vehicles Cash Fund. Two
dollars shall be remitted to the State Treasurer for credit to the General Fund.
Seventy-five cents shall be remitted to the State Treasurer for credit as follows:
Twenty cents to the Motor Vehicle Fraud Cash Fund; forty-five cents to the
Nebraska State Patrol Cash Fund; and ten cents to the Nebraska Motor Vehicle
Industry Licensing Fund.
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(b) For each original certificate of title issued by a county for an all-terrain
vehicle, a utility-type vehicle, or a minibike, the fee shall be ten dollars. Three
dollars and twenty-five cents shall be retained by the county. Four dollars shall
be remitted to the State Treasurer for credit to the Department of Motor
Vehicles Cash Fund. Two dollars shall be remitted to the State Treasurer for
credit to the General Fund. Seventy-five cents shall be remitted to the State
Treasurer for credit as follows: Twenty cents to the Motor Vehicle Fraud Cash
Fund; and fifty-five cents to the Nebraska State Patrol Cash Fund.

(2) For each original certificate of title issued by the department for a vehicle
except as provided in section 60-159.01, the fee shall be ten dollars. Four
dollars shall be remitted to the State Treasurer for credit to the Department of
Motor Vehicles Cash Fund. Six dollars shall be remitted to the State Treasurer
for credit to the Motor Carrier Division Cash Fund.

Source: Laws 2005, LB 276, § 54; Laws 2006, LB 663, § 16; Laws 2006,
LB 1061, § 7; Laws 2010, LB650, § 15; Laws 2012, LB751, § 7.
Operative date July 19, 2012.

60-161 County treasurer; remit funds; when.

The county treasurer shall remit all funds due the State Treasurer under
sections 60-154 to 60-160 monthly and not later than the fifteenth day of the
month following collection. The county treasurer shall credit the fees not due
the State Treasurer to the county general fund.

Source: Laws 2005, LB 276, § 61; Laws 2011, LB135, § 2; Laws 2012,
LB801, § 37.
Effective date July 19, 2012.

60-162 Department; powers; rules and regulations.

(1) The department may adopt and promulgate rules and regulations to
insure uniform and orderly operation of the Motor Vehicle Certificate of Title
Act, and the county treasurer of each county shall conform to such rules and
regulations and proceed at the direction of the department. The department
shall also provide the county treasurers with the necessary training for the
proper administration of the act.

(2) The department shall receive all instruments relating to vehicles forward-
ed to it by the county treasurers under the act and shall maintain indices
covering the state at large for the instruments so received. These indices shall
be by motor number or by an identification number and alphabetically by the
owner’s name and shall be for the state at large and not for individual counties.

(3) The department shall provide and furnish the forms required by the act,
except manufacturers’ or importers’ certificates.

(4) The county treasurer shall keep on hand a sufficient supply of blank forms
which, except certificate of title forms, shall be furnished and distributed
without charge to manufacturers, dealers, or other persons residing within the
county.

Source: Laws 2005, LB 276, § 62; Laws 2012, LB801, § 38.
Effective date July 19, 2012.
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60-162.01 Repealed. Laws 2012, LB 801, § 102.

60-163 Department; cancellation of certificate of title; procedure.

(1) The department shall check with its records all duplicate certificates of
title received from a county treasurer. If it appears that a certificate of title has
been improperly issued, the department shall cancel the same. Upon cancella-
tion of any certificate of title, the department shall notify the county treasurer
who issued the same, and such county treasurer shall thereupon enter the
cancellation upon his or her records. The department shall also notify the
person to whom such certificate of title was issued, as well as any lienholders
appearing thereon, of the cancellation and shall demand the surrender of such
certificate of title, but the cancellation shall not affect the validity of any lien
noted thereon. The holder of such certificate of title shall return the same to the
department forthwith.

(2) If a certificate of registration has been issued to the holder of a certificate
of title so canceled, the department shall immediately cancel the same and
demand the return of such certificate of registration and license plates or tags,
and the holder of such certificate of registration and license plates or tags shall
return the same to the department forthwith.

Source: Laws 2005, LB 276, § 63; Laws 2012, LB8&01, § 39.
Effective date July 19, 2012.

60-164 Department; implement electronic title and lien system for vehicles;
liens on motor vehicles; when valid; notation on certificate; inventory, excep-
tion; priority; adjustment to rental price; how construed; notation of cancella-
tion; failure to deliver certificate; damages; release.

(1) The department shall implement an electronic title and lien system for
vehicles no later than January 1, 2011. The director shall designate the date for
the implementation of the system. Beginning on the implementation date, the
holder of a security interest, trust receipt, conditional sales contract, or similar
instrument regarding a vehicle may file a lien electronically as prescribed by
the department. Beginning on the implementation date, upon receipt of an
application for a certificate of title for a vehicle, any lien filed electronically
shall become part of the electronic certificate of title record created by the
county treasurer or department maintained on the electronic title and lien
system. Beginning on the implementation date, if an application for a certificate
of title indicates that there is a lien or encumbrance on a vehicle or if a lien or
notice of lien has been filed electronically, the department shall retain an
electronic certificate of title record and shall note and cancel such liens
electronically on the system. The department shall provide access to the
electronic certificate of title records for motor vehicle dealers and lienholders
who participate in the system by a method determined by the director.

(2) Except as provided in section 60-165, the provisions of article 9, Uniform
Commercial Code, shall never be construed to apply to or to permit or require
the deposit, filing, or other record whatsoever of a security agreement, convey-
ance intended to operate as a mortgage, trust receipt, conditional sales con-
tract, or similar instrument or any copy of the same covering a vehicle. Any
mortgage, conveyance intended to operate as a security agreement as provided
by article 9, Uniform Commercial Code, trust receipt, conditional sales con-
tract, or other similar instrument covering a vehicle, if such instrument is
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accompanied by delivery of such manufacturer’s or importer’s certificate and
followed by actual and continued possession of the same by the holder of such
instrument or, in the case of a certificate of title, if a notation of the same has
been made electronically as prescribed in subsection (1) of this section or by the
county treasurer or department on the face of the certificate of title or on the
electronic certificate of title record, shall be valid as against the creditors of the
debtor, whether armed with process or not, and subsequent purchasers, se-
cured parties, and other lienholders or claimants but otherwise shall not be
valid against them, except that during any period in which a vehicle is
inventory, as defined in section 9-102, Uniform Commercial Code, held for sale
by a person or corporation that is required to be licensed as provided in the
Motor Vehicle Industry Regulation Act and is in the business of selling such
vehicles, the filing provisions of article 9, Uniform Commercial Code, as
applied to inventory, shall apply to a security interest in such vehicle created by
such person or corporation as debtor without the notation of lien on the
certificate of title. A buyer of a vehicle at retail from a dealer required to be
licensed as provided in the Motor Vehicle Industry Regulation Act shall take
such vehicle free of any security interest. A purchase-money security interest, as
defined in section 9-103, Uniform Commercial Code, in a vehicle is perfected
against the rights of judicial lien creditors and execution creditors on and after
the date the purchase-money security interest attaches.

(3) Subject to subsections (1) and (2) of this section, all liens, security
agreements, and encumbrances noted upon a certificate of title or an electronic
certificate of title record and all liens noted electronically as prescribed in
subsection (1) of this section shall take priority according to the order of time in
which the same are noted by the county treasurer or department. Exposure for
sale of any vehicle by the owner thereof with the knowledge or with the
knowledge and consent of the holder of any lien, security agreement, or
encumbrance on such vehicle shall not render the same void or ineffective as
against the creditors of such owner or holder of subsequent liens, security
agreements, or encumbrances upon such vehicle.

(4) The holder of a security agreement, trust receipt, conditional sales
contract, or similar instrument, upon presentation of such instrument to the
department or to any county treasurer, together with the certificate of title and
the fee prescribed for notation of lien, may have a notation of such lien made
on the face of such certificate of title. The owner of a vehicle may present a
valid out-of-state certificate of title issued to such owner for such vehicle with a
notation of lien on such certificate of title and the prescribed fee to the county
treasurer or department and have the notation of lien made on the new
certificate of title issued pursuant to section 60-144 without presenting a copy
of the lien instrument. The county treasurer or the department shall enter the
notation and the date thereof over the signature of the person making the
notation and the seal of the office. If noted by a county treasurer, he or she
shall on that day notify the department which shall note the lien on its records.
The county treasurer or the department shall also indicate by appropriate
notation and on such instrument itself the fact that such lien has been noted on
the certificate of title.

(5) A transaction does not create a sale or a security interest in a vehicle,
other than an all-terrain vehicle, a utility-type vehicle, or a minibike, merely
because it provides that the rental price is permitted or required to be adjusted
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under the agreement either upward or downward by reference to the amount
realized upon sale or other disposition of the vehicle.

(6) The county treasurer or the department, upon receipt of a lien instrument
duly signed by the owner in the manner prescribed by law governing such lien
instruments together with the fee prescribed for notation of lien, shall notify the
first lienholder to deliver to the county treasurer or the department, within
fifteen days after the date of notice, the certificate of title to permit notation of
such other lien and, after notation of such other lien, the county treasurer or
the department shall deliver the certificate of title to the first lienholder. The
holder of a certificate of title who refuses to deliver a certificate of title to the
county treasurer or the department for the purpose of showing such other lien
on such certificate of title within fifteen days after the date of notice shall be
liable for damages to such other lienholder for the amount of damages such
other lienholder suffered by reason of the holder of the certificate of title
refusing to permit the showing of such lien on the certificate of title.

(7) Beginning on the implementation date of the electronic title and lien
system, upon receipt of a subsequent lien instrument duly signed by the owner
in the manner prescribed by law governing such lien instruments or a notice of]
lien filed electronically, together with an application for notation of the subse-
quent lien, the fee prescribed in section 60-154, and, if a printed certificate of
title exists, the presentation of the certificate of title, the county treasurer or
department shall make notation of such other lien. If the certificate of title is
not an electronic certificate of title record, the county treasurer or department,
upon receipt of a lien instrument duly signed by the owner in the manner
prescribed by law governing such lien instruments together with the fee
prescribed for notation of lien, shall notify the first lienholder to deliver to the
county treasurer or department, within fifteen days after the date of notice, the
certificate of title to permit notation of such other lien. After such notation ofi
lien, the lien shall become part of the electronic certificate of title record
created by the county treasurer or department which is maintained on the
electronic title and lien system. The holder of a certificate of title who refuses to
deliver a certificate of title to the county treasurer or department for the
purpose of noting such other lien on such certificate of title within fifteen days
after the date when notified to do so shall be liable for damages to such other
lienholder for the amount of damages such other lienholder suffered by reason
of the holder of the certificate of title refusing to permit the noting of such lien
on the certificate of title.

(8) When a lien is discharged, the holder shall, within fifteen days after
payment is received, note a cancellation of the lien on the certificate of title
over his, her, or its signature and deliver the certificate of title to the county
treasurer or the department, which shall note the cancellation of the lien on the
face of the certificate of title and on the records of such office. If delivered to a
county treasurer, he or she shall on that day notify the department which shall
note the cancellation on its records. The county treasurer or the department
shall then return the certificate of title to the owner or as otherwise directed by
the owner. The cancellation of lien shall be noted on the certificate of title
without charge. For an electronic certificate of title record, the lienholder shall,
within fifteen days after payment is received when such lien is discharged,
notify the department electronically or provide written notice of such lien
release, in a manner prescribed by the department, to the county treasurer or
department. The department shall note the cancellation of lien and, if no othen
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liens exist, issue the certificate of title to the owner or as otherwise directed by
the owner or lienholder. If the holder of the title cannot locate a lienholder, a
lien may be discharged ten years after the date of filing by presenting proof that
thirty days have passed since the mailing of a written notice by certified mail,
return receipt requested, to the last-known address of the lienholder.

Source: Laws 2005, LB 276, § 64; Laws 2007, LB286, § 14; Laws 2008,
LB756, § 3; Laws 2008, LB953, § 3; Laws 2009, LB202, § 15;
Laws 2010, LB650, § 17; Laws 2010, LB816, § 5; Laws 2012,
LB801, § 40.
Effective date July 19, 2012.

Cross References

Motor Vehicle Industry Regulation Act, see section 60-1401.

60-165 Security interest in all-terrain vehicle, minibike, utility-type vehicle,
or low-speed vehicle; perfection; priority; notation of lien; when.

(1) Any security interest in an all-terrain vehicle or minibike perfected
pursuant to article 9, Uniform Commercial Code, before, on, or after January 1,
2004, in a utility-type vehicle so perfected before, on, or after January 1, 2011,
or in a low-speed vehicle so perfected before, on, or after January 1, 2012, shall
continue to be perfected until (a) the financing statement perfecting such
security interest is terminated or lapses in the absence of the filing of a
continuation statement pursuant to article 9, Uniform Commercial Code, or (b)
an all-terrain vehicle, utility-type vehicle, minibike, or low-speed vehicle certifi-
cate of title is issued and a notation of lien is made as provided in section
60-164.

(2) Any lien noted on the face of an all-terrain vehicle, utility-type vehicle,
minibike, or low-speed vehicle certificate of title or on an electronic certificate
of title record pursuant to subsection (1), (3), (4), (5), or (6) of this section, on
behalf of the holder of a security interest in the all-terrain vehicle, utility-type
vehicle, minibike, or low-speed vehicle which was previously perfected pursu-
ant to article 9, Uniform Commercial Code, shall have priority as of the date
such security interest was originally perfected.

(3) The holder of a certificate of title for an all-terrain vehicle, utility-type
vehicle, minibike, or low-speed vehicle shall, upon request, surrender the
certificate of title to a holder of a previously perfected security interest in the
all-terrain vehicle, utility-type vehicle, minibike, or low-speed vehicle to permit
notation of a lien on the certificate of title or on an electronic certificate of title
record and shall do such other acts as may be required to permit such notation.

(4) If the owner of an all-terrain vehicle or minibike subject to a security
interest perfected pursuant to article 9, Uniform Commercial Code, fails or
refuses to obtain a certificate of title after January 1, 2004, the security interest
holder may obtain a certificate of title in the name of the owner of the all-
terrain vehicle or minibike following the procedures of section 60-144 and may
have a lien noted on the certificate of title or on an electronic certificate of title
record pursuant to section 60-164.

(5) If the owner of a utility-type vehicle subject to a security interest perfected
pursuant to article 9, Uniform Commercial Code, fails or refuses to obtain a
certificate of title after January 1, 2011, the security interest holder may obtain
a certificate of title in the name of the owner of the utility-type vehicle following
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the procedures of section 60-144 and may have a lien noted on the certificate of
title or on an electronic certificate of title record pursuant to section 60-164.

(6) If the owner of a low-speed vehicle subject to a security interest perfected
pursuant to article 9, Uniform Commercial Code, fails or refuses to obtain a
certificate of title after January 1, 2012, the security interest holder may obtain
a certificate of title in the name of the owner of the low-speed vehicle following
the procedures of section 60-144 and may have a lien noted on the certificate of]
title or on an electronic certificate of title record pursuant to section 60-164.

(7) The assignment, release, or satisfaction of a security interest in an all-
terrain vehicle, utility-type vehicle, minibike, or low-speed vehicle shall be
governed by the laws under which it was perfected.

Source: Laws 2005, LB 276, § 65; Laws 2009, LB202, § 16; Laws 2010,
LB650, § 18; Laws 2011, LB289, § 11.

60-166 New certificate of title; issued when; proof required; processing of|
application.

(1) In the event of (a) the transfer of ownership of a vehicle by operation of
law as upon inheritance, devise, or bequest, order in bankruptcy, insolvency,
replevin, or execution sale or as provided in sections 30-24,125, 52-601.01 to
52-605, 60-1901 to 60-1911, and 60-2401 to 60-2411, (b) the engine of a vehicle
being replaced by another engine, (c) a vehicle being sold to satisfy storage or
repair charges, or (d) repossession being had upon default in performance of
the terms of a chattel mortgage, trust receipt, conditional sales contract, or
other like agreement, the county treasurer of any county or the department,
upon the surrender of the prior certificate of title or the manufacturer’s or
importer’s certificate, or when that is not possible, upon presentation of
satisfactory proof of ownership and right of possession to such vehicle, and
upon payment of the appropriate fee and the presentation of an application for
certificate of title, may issue to the applicant a certificate of title thereto. If the
prior certificate of title issued for such vehicle provided for joint ownership
with right of survivorship, a new certificate of title shall be issued to a
subsequent purchaser upon the assignment of the prior certificate of title by the
surviving owner and presentation of satisfactory proof of death of the deceased
owner. Only an affidavit by the person or agent of the person to whom
possession of such vehicle has so passed, setting forth facts entitling him or her
to such possession and ownership, together with a copy of the journal entry,
court order, or instrument upon which such claim of possession and ownership
is founded, shall be considered satisfactory proof of ownership and right of
possession, except that if the applicant cannot produce such proof of owner-
ship, he or she may submit to the department such evidence as he or she may
have, and the department may thereupon, if it finds the evidence sufficient,
issue the certificate of title or authorize any county treasurer to issue a
certificate of title, as the case may be.

(2) If from the records of the county treasurer or the department there
appear to be any liens on such vehicle, such certificate of title shall comply with
section 60-164 or 60-165 regarding such liens unless the application is accom-
panied by proper evidence of their satisfaction or extinction.

Source: Laws 2005, LB 276, § 66; Laws 2007, LB286, § 15; Laws 2009,
LB202, § 18; Laws 2012, LB751, § 8; Laws 2012, LB801, § 41.

2012 Cumulative Supplement 1182



MOTOR VEHICLE CERTIFICATE OF TITLE ACT §60-168.01

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB751, section 8, with LB801, section 41, to reflect all
amendments.

Note: Changes made by LB801 became effective July 19, 2012. Changes made by LB751 became operative July 19, 2012.

60-168 Certificate of title; loss or mutilation; duplicate certificate; subse-
quent purchaser, rights; recovery of original; duty of owner.

(1) In the event of a lost or mutilated certificate of title, the owner of the
vehicle or the holder of a lien on the vehicle shall apply, upon a form
prescribed by the department, to the department or to any county treasurer for
a duplicate certificate of title and shall pay the fee prescribed by section 60-156.
The application shall be signed and sworn to by the person making the
application or a person authorized to sign under section 60-151. Thereupon the
county treasurer, with the approval of the department, or the department shall
issue a duplicate certificate of title to the person entitled to receive the
certificate of title. If the records of the title have been destroyed pursuant to
section 60-152, the county treasurer shall issue a duplicate certificate of title to
the person entitled to receive the same upon such showing as the county
treasurer may deem sufficient. If the applicant cannot produce such proof of
ownership, he or she may apply directly to the department and submit such
evidence as he or she may have, and the department may, if it finds the
evidence sufficient, authorize the county treasurer to issue a duplicate certifi-
cate of title. A duplicate certificate of title so issued shall show only those
unreleased liens of record. The new purchaser shall be entitled to receive an
original certificate of title upon presentation of the assigned duplicate copy of
the certificate of title, properly assigned to the new purchaser, to the county
treasurer prescribed in section 60-144.

(2) Any purchaser of a vehicle for which a certificate of title was lost or
mutilated may at the time of purchase require the seller of the same to
indemnify him or her and all subsequent purchasers of the vehicle against any
loss which he, she, or they may suffer by reason of any claim presented upon
the original certificate. In the event of the recovery of the original certificate of
title by the owner, he or she shall forthwith surrender the same to the county
treasurer or the department for cancellation.

Source: Laws 2005, LB 276, § 68; Laws 2007, LB286, § 16; Laws 2012,
LB751, § 9; Laws 2012, LB801, § 42.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB751, section 9, with LB801, section 42, to reflect all
amendments.

Note: Changes made by LB801 became effective July 19, 2012. Changes made by LB751 became operative July 19, 2012.

60-168.01 Certificate of title; failure to note required brand or lien; notice to
holder of title; corrected certificate of title; failure of holder to deliver certifi-
cate; effect.

The department, upon receipt of clear and convincing evidence of a failure to
note a required brand or failure to note a lien on a certificate of title, shall
notify the holder of such certificate of title to deliver to the county treasurer or
the department, within fifteen days after the date on the notice, such certificate
of title to permit the noting of such brand or lien. After notation, the county
treasurer or the department shall deliver the corrected certificate of title to the
holder as provided by section 60-152. If a holder fails to deliver a certificate of
title to the county treasurer or to the department, within fifteen days after the
date on the notice for the purpose of noting such brand or lien on the certificate
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of title, the department shall cancel the certificate of title. This section does not
apply when noting a lien in accordance with subsection (6) of section 60-164.

Source: Laws 2007, LB286, § 17; Laws 2009, LB202, § 19; Laws 2012,
LB8&01, § 43.
Effective date July 19, 2012.

60-169 Vehicle; certificate of title; surrender and cancellation; when re-
quired; mobile home or manufactured home affixed to real property; certificate
of title; surrender and cancellation; procedure; effect; detachment; owner;
duties.

(1)(a) Except as otherwise provided in subdivision (b) of this subsection, each
owner of a vehicle and each person mentioned as owner in the last certificate off
title, when the vehicle is dismantled, destroyed, or changed in such a manner
that it loses its character as a vehicle or changed in such a manner that it is not
the vehicle described in the certificate of title, shall surrender his or her
certificate of title to any county treasurer or to the department. If the certificate
of title is surrendered to a county treasurer, he or she shall, with the consent of
any holders of any liens noted thereon, enter a cancellation upon the records
and shall notify the department of such cancellation. If the certificate is
surrendered to the department, it shall, with the consent of any holder of any
lien noted thereon, enter a cancellation upon its records.

(b)(i) In the case of a mobile home or manufactured home for which a
certificate of title has been issued, if such mobile home or manufactured home
is affixed to real property in which each owner of the mobile home or
manufactured home has any ownership interest, the certificate of title may be
surrendered for cancellation to the county treasurer of the county where such
mobile home or manufactured home is affixed to real property if at the time of]
surrender the owner submits to the county treasurer an affidavit of affixture on
a form provided by the department that contains all of the following, as
applicable:

(A) The names and addresses of all of the owners of record of the mobile
home or manufactured home;

(B) A description of the mobile home or manufactured home that includes the
name of the manufacturer, the year of manufacture, the model, and the
manufacturer’s serial number;

(C) The legal description of the real property upon which the mobile home or
manufactured home is affixed and the names of all of the owners of record of]
the real property;

(D) A statement that the mobile home or manufactured home is affixed to the
real property;

(E) The written consent of each holder of a lien duly noted on the certificate
of title to the release of such lien and the cancellation of the certificate of title;

(F) A copy of the certificate of title surrendered for cancellation; and

(G) The name and address of an owner, a financial institution, or another
entity to which notice of cancellation of the certificate of title may be delivered.

(ii) The person submitting an affidavit of affixture pursuant to subdivision
(b)(i) of this subsection shall swear or affirm that all statements in the affidavit
are true and material and further acknowledge that any false statement in the
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affidavit may subject the person to penalties relating to perjury under section
28-915.

(2) If a certificate of title of a mobile home or manufactured home is
surrendered to the county treasurer, along with the affidavit required by
subdivision (1)(b) of this section, he or she shall enter a cancellation upon his
or her records, notify the department of such cancellation, forward a duplicate
original of the affidavit to the department, and deliver a duplicate original of
the executed affidavit under subdivision (1)(b) of this section to the register of
deeds for the county in which the real property is located to be filed by the
register of deeds. The county treasurer shall be entitled to collect fees from the
person submitting the affidavit in accordance with section 33-109 to cover the
costs of filing such affidavit. Following the cancellation of a certificate of title
for a mobile home or manufactured home, the county treasurer or designated
county official shall not issue a certificate of title for such mobile home or
manufactured home, except as provided in subsection (5) of this section.

(3) If a mobile home or manufactured home is affixed to real estate before
June 1, 2006, a person who is the holder of a lien or security interest in both
the mobile home or manufactured home and the real estate to which it is
affixed on such date may enforce its liens or security interests by accepting a
deed in lieu of foreclosure or in the manner provided by law for enforcing liens
on the real estate.

(4) A mobile home or manufactured home for which the certificate of title has
been canceled and for which an affidavit of affixture has been duly recorded
pursuant to subsection (2) of this section shall be treated as part of the real
estate upon which such mobile home or manufactured home is located. Any
lien thereon shall be perfected and enforced in the same manner as a lien on
real estate. The owner of such mobile home or manufactured home may convey
ownership of the mobile home or manufactured home only as a part of the real
estate to which it is affixed.

(5)(a) If each owner of both the mobile home or manufactured home and the
real estate described in subdivision (1)(b) of this section intends to detach the
mobile home or manufactured home from the real estate, the owner shall do
both of the following: (i) Before detaching the mobile home or manufactured
home, record an affidavit of detachment in the office of the register of deeds in
the county in which the affidavit is recorded under subdivision (1)(b) of this
section; and (ii) apply for a certificate of title for the mobile home or manufac-
tured home pursuant to section 60-147.

(b) The affidavit of detachment shall contain all of the following:

(i) The names and addresses of all of the owners of record of the mobile home
or manufactured home;

(ii) A description of the mobile home or manufactured home that includes the
name of the manufacturer, the year of manufacture, the model, and the
manufacturer’s serial number;

(iii) The legal description of the real estate from which the mobile home or
manufactured home is to be detached and the names of all of the owners of
record of the real estate;

(iv) A statement that the mobile home or manufactured home is to be
detached from the real property;
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(v) A statement that the certificate of title of the mobile home or manufac-
tured home has previously been canceled;

(vi) The name of each holder of a lien of record against the real estate from
which the mobile home or manufactured home is to be detached, with the
written consent of each holder to the detachment; and

(vii) The name and address of an owner, a financial institution, or another
entity to which the certificate of title may be delivered.

(6) An owner of an affixed mobile home or manufactured home for which the
certificate of title has previously been canceled pursuant to subsection (2) of
this section shall not detach the mobile home or manufactured home from the
real estate before a certificate of title for the mobile home or manufactured
home is issued by the county treasurer or department. If a certificate of title is
issued by the county treasurer or department, the mobile home or manufac-
tured home is no longer considered part of the real property. Any lien thereon
shall be perfected pursuant to section 60-164. The owner of such mobile home
or manufactured home may convey ownership of the mobile home or manufac-
tured home only by way of a certificate of title.

(7) For purposes of this section:

(a) A mobile home or manufactured home is affixed to real estate if the
wheels, towing hitches, and running gear are removed and it is permanently
attached to a foundation or other support system; and

(b) Ownership interest means the fee simple interest in real estate or an
interest as the lessee under a lease of the real property that has a term that
continues for at least twenty years after the recording of the affidavit under
subsection (2) of this section.

(8) Upon cancellation of a certificate of title in the manner prescribed by this
section, the county treasurer and the department may cancel and destroy all
certificates and all memorandum certificates in that chain of title.

Source: Laws 2005, LB 276, § 69; Laws 2006, LB 663, § 19; Laws 2012,
LB14, § 6; Laws 2012, LB751, § 10; Laws 2012, LB801, § 44.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB14, section 6, with LB751, section 10, and LB801, section|
44, to reflect all amendments.

Note: Changes made by LB801 became effective July 19, 2012. Changes made by LB751 became operative July 19, 2012. Changes|
made by LB14 became operative January 1, 2013.

60-170 Nontransferable certificate of title; when issued; procedure; surren-
der for certificate of title; procedure.

(1) When an insurance company authorized to do business in Nebraska
acquires a vehicle which has been properly titled and registered in a state other
than Nebraska through payment of a total loss settlement on account of theft
and the vehicle has not become unusable for transportation through damage
and has not sustained any malfunction beyond reasonable maintenance and
repair, the company shall obtain the certificate of title from the owner and may
make application for a nontransferable certificate of title by surrendering the
certificate of title to the county treasurer. A nontransferable certificate of title
shall be issued in the same manner and for the same fee or fees as provided for
a certificate of title in sections 60-154 to 60-160 and shall be on a form
prescribed by the department.
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(2) A vehicle which has a nontransferable certificate of title shall not be sold
or otherwise transferred or disposed of without first obtaining a certificate of
title under the Motor Vehicle Certificate of Title Act.

(3) When a nontransferable certificate of title is surrendered for a certificate
of title, the application shall be accompanied by a statement from the insurance
company stating that to the best of its knowledge the vehicle has not become
unusable for transportation through damage and has not sustained any mal-
function beyond reasonable maintenance and repair. The statement shall not
constitute or imply a warranty of condition to any subsequent purchaser or
operator of the vehicle.

Source: Laws 2005, LB 276, § 70; Laws 2012, LB801, § 45.
Effective date July 19, 2012.

60-173 Salvage branded certificate of title; insurance company; total loss
settlement; when issued.

When an insurance company acquires a salvage vehicle through payment of a
total loss settlement on account of damage, the company shall obtain the
certificate of title from the owner, surrender such certificate of title to the
county treasurer, and make application for a salvage branded certificate of title
which shall be assigned when the company transfers ownership. An insurer
shall take title to a salvage vehicle for which a total loss settlement is made
unless the owner of the salvage vehicle elects to retain the salvage vehicle. If
the owner elects to retain the salvage vehicle, the insurance company shall
notify the department of such fact in a format prescribed by the department.
The department shall immediately enter the salvage brand onto the computer-
ized record of the vehicle. The insurance company shall also notify the owner of
the owner’s responsibility to comply with this section. The owner shall, within
thirty days after the settlement of the loss, forward the properly endorsed
acceptable certificate of title to the county treasurer in the county designated in
section 60-144. The county treasurer shall, upon receipt of the certificate of
title, issue a salvage branded certificate of title for the vehicle.

Source: Laws 2005, LB 276, § 73; Laws 2007, LB286, § 19; Laws 2012,
LB801, § 46.
Effective date July 19, 2012.

60-175 Salvage branded or manufacturer buyback branded certificate of
title; when issued; procedure.

Any person who acquires ownership of a salvage or manufacturer buyback
vehicle for which he or she does not obtain a salvage branded or manufacturer
buyback branded certificate of title shall surrender the certificate of title to the
county treasurer and make application for a salvage branded or manufacturer
buyback branded certificate of title within thirty days after acquisition or prior
to the sale or resale of the vehicle or any major component part of such vehicle
or use of any major component part of the vehicle, whichever occurs earlier.

Source: Laws 2005, LB 276, § 75; Laws 2012, LB801, § 47.
Effective date July 19, 2012.

60-178 Stolen vehicle; duties of law enforcement and department.

Every sheriff, chief of police, or member of the patrol having knowledge of a
stolen vehicle shall immediately furnish the department with full information in
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connection therewith. The department, whenever it receives a report of the
theft or conversion of such a vehicle, whether owned in this or any other state,
together with the make and manufacturer’s serial number or motor number, if
applicable, shall make a distinctive record thereof and file the same in the
numerical order of the manufacturer’s serial number with the index records of
such vehicle of such make. The department shall prepare a report listing such
vehicles stolen and recovered as disclosed by the reports submitted to it, and
the report shall be distributed as it may deem advisable. In the event of the
receipt from any county treasurer of a copy of a certificate of title to such
vehicle, the department shall immediately notify the rightful owner thereof and
the county treasurer who issued such certificate of title, and if upon investiga-
tion it appears that such certificate of title was improperly issued, the depart-
ment shall immediately cancel the same. In the event of the recovery of such
stolen or converted vehicle, the owner shall immediately notify the department,

which shall cause the record of the theft or conversion to be removed from its
file.

Source: Laws 2005, LB 276, § 78; Laws 2012, LB801, § 48.
Effective date July 19, 2012.

60-180 Violations; penalty.

(1) A person who operates in this state a vehicle for which a certificate of title
is required without having such certificate in accordance with the Motor
Vehicle Certificate of Title Act or upon which the certificate of title has been
canceled is guilty of a Class III misdemeanor.

(2) A person who is a dealer or acting on behalf of a dealer and who acquires,
purchases, holds, or displays for sale a new vehicle without having obtained a
manufacturer’s or importer’s certificate or a certificate of title therefor as
provided for in the Motor Vehicle Certificate of Title Act is guilty of a Class III
misdemeanor.

(3) A person who fails to surrender any certificate of title or any certificate of
registration or license plates or tags upon cancellation of the same by the
department and notice thereof as prescribed in the Motor Vehicle Certificate of;
Title Act is guilty of a Class III misdemeanor.

(4) A person who fails to surrender the certificate of title to the county
treasurer or department as provided in section 60-169 in case of the destruction
or dismantling or change of a vehicle in such respect that it is not the vehicle
described in the certificate of title is guilty of a Class III misdemeanor.

(5) A person who purports to sell or transfer a vehicle without delivering to
the purchaser or transferee thereof a certificate of title or a manufacturer’s or
importer’s certificate thereto duly assigned to such purchaser as provided in the
Motor Vehicle Certificate of Title Act is guilty of a Class III misdemeanor.

(6) A person who knowingly alters or defaces a certificate of title or manufac-
turer’s or importer’s certificate is guilty of a Class III misdemeanor.

(7) Except as otherwise provided in section 60-179, a person who violates any
of the other provisions of the Motor Vehicle Certificate of Title Act or any rules
or regulations adopted and promulgated pursuant to the act is guilty of a Class
111 misdemeanor.

Source: Laws 2005, LB 276, § 80; Laws 2012, LB751, § 11; Laws 2012,
LB801, § 49.
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Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB751, section 11, with LB801, section 49, to reflect all
amendments.

Note: Changes made by LB801 became effective July 19, 2012. Changes made by LB751 became operative July 19, 2012.

60-181 Vehicle identification inspections; training expenses; how paid.

The Nebraska State Patrol Cash Fund shall be used to defray the expenses of
training personnel in title document examination, vehicle identification, and
fraud and theft investigation and to defray the patrol’s expenses arising pursu-
ant to sections 60-181 to 60-189, including those incurred for printing and
distribution of forms, personal services, hearings, and similar administrative
functions. Personnel may include, but shall not be limited to, county treasurers,
investigative personnel of the Nebraska Motor Vehicle Industry Licensing
Board, and peace officers as defined in section 60-646. The training program
shall be administered by the patrol. The patrol may utilize the Nebraska Law
Enforcement Training Center to accomplish the training requirements of sec-
tions 60-181 to 60-189. The superintendent may make expenditures from the
fund necessary to implement such training.

Source: Laws 2005, LB 276, § 81; Laws 2012, LB8&01, § 50.
Effective date July 19, 2012.

60-184 Vehicle identification inspections; application for training; contents.

The sheriff may designate an employee of his or her office, any individual
who is a peace officer as defined in section 60-646, or, by agreement, a county
treasurer to assist in accomplishing inspections. Upon designation, the person
shall request approval for training from the superintendent. Any person re-
questing approval for training shall submit a written application to the patrol.
Such application shall include the following information: (1) The name and
address of the applicant; (2) the name and address of the agency employing the
applicant and the name of the agency head; and (3) such biographical informa-
tion as the superintendent may require to facilitate the designation authorized
by this section.

Source: Laws 2005, LB 276, § 84; Laws 2012, LB8&01, § 51.
Effective date July 19, 2012.

60-189 Vehicle identification inspections; superintendent; duty.

The superintendent shall, from time to time, provide each county treasurer
and each sheriff with a list of persons holding then current certificates of
training.

Source: Laws 2005, LB 276, § 89; Laws 2012, LB8&01, § 52.
Effective date July 19, 2012.

ARTICLE 3
MOTOR VEHICLE REGISTRATION

Section

60-301. Act, how cited.

60-302. Definitions, where found.

60-302.01.  Access aisle, defined.

60-306. Alternative fuel, defined.

60-320. Repealed. Laws 2012, LB 801, § 102.

60-329.01.  Golf car vehicle, defined.
60-331.01. Handicapped or disabled parking permit, defined.
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Section
60-331.02.
60-336.01.
60-337.01.
60-339.
60-344.
60-352.01.
60-358.01.
60-365.
60-371.
60-372.

60-382.

60-383.02.
60-384.
60-385.
60-386.
60-388.
60-391.

60-393.
60-395.
60-396.
60-397.
60-398.
60-3,100.
60-3,104.

60-3,104.01.

60-3,109.
60-3,111.
60-3,112.

60-3,113.

60-3,113.01.
60-3,113.02.

60-3,113.03.

60-3,113.04.
60-3,113.05.
60-3,113.06.
60-3,113.07.

60-3,113.08.

60-3,114.
60-3,115.
60-3,116.
60-3,119.
60-3,120.
60-3,121.

60-3,122.02.

60-3,128.

MOTOR VEHICLES

Handicapped or disabled person, defined.

Low-speed vehicle, defined.

Minitruck, defined.

Motor vehicle, defined.

Parts vehicle, defined.

Temporarily handicapped or disabled person, defined.

Utility-type vehicle, defined.

Operation of vehicle without registration; limitation; proof of ownership.

Exemption from civil liability.

Vehicle titling and registration computer system; agent of county treasur-
er; appointment.

Nonresident owners; thirty-day license plate; application; fee; certificate;
contents.

Low-speed vehicle; registration; fee.

Nonresident carnival operator; thirty-day permit; fees; reciprocity.

Application; situs.

Application; contents.

Collection of taxes and fees required.

Combined certificate and receipt for fees; county treasurer; report; con-
tents.

Multiple vehicle registration.

Refund or credit of fees; when authorized.

Credit of fees; vehicle disabled or removed from service.

Refund or credit; salvage branded certificate of title.

Nonresident; refund; when allowed.

License plates; issuance.

Types of license plates.

Specialty license plates; application; fee; delivery; transfer; credit allowed;
fee.

Well-boring apparatus and well-servicing equipment license plates.

Farmers and ranchers; special permits; fee.

Nonresident licensed vehicle hauling grain or seasonally harvested prod-
ucts; permit; fee.

Handicapped or disabled person; plates; department; compile and main-
tain registry.

Handicapped or disabled person; parking permits; electronic system; de-
partment; duties; designation of implementation date.

Handicapped or disabled person; parking permit; issuance; procedure;
renewal; notice; identification card.

Handicapped or disabled person; parking permit; permit for specific
motor vehicle; application; issuance; procedure; renewal; notice; identi-
fication card.

Handicapped or disabled person; parking permit; contents; issuance; du-
plicate permit.

Handicapped or disabled persons; parking permit; expiration date; permit
for temporarily handicapped or disabled person; period valid; renewal.

Handicapped or disabled persons; parking permit; use; display; prohibited
acts; violation; penalty.

Handicapped or disabled persons; parking permit; prohibited acts; viola-
tion; penalty; powers of director.

Handicapped or disabled persons; parking permit; rules and regulations.

Dealer or manufacturer license plates; fee.

Additional dealer license plates; unauthorized use; hearing.

Personal-use dealer license plates; fee.

Personalized message license plates; application; renewal; fee.

Personalized message license plates; delivery.

Personalized message license plates; transfer; credit allowed; fee.

Gold Star Family plates; fee.

Nebraska Cornhusker Spirit Plates; application; fee; transfer; credit al-
lowed.
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Section

60-3,135.01. Special interest motor vehicle license plates; application; fee; special
interest motor vehicle; restrictions on use; prohibited acts; penalty.

60-3,140. Registration fees; to whom payable.

60-3,141. Agents of department; fees; collection.

60-3,142. Fees; retention by county.

60-3,144. Buses; registration fees.

60-3,147. Commercial motor vehicles; registration fees.

60-3,148. Commercial motor vehicle; increase of gross vehicle weight; where al-
lowed.

60-3,156. Additional fees.

60-3,157. Lost or mutilated license plate or registration certificate; duplicate; fees.

60-3,158. Methods of payment authorized.

60-3,159. Registration fees; fees for previous years.

60-3,161. Registration; records; copy or extract provided; electronic access; fee.

60-3,163. Repealed. Laws 2012, LB 751, § 57.

60-3,166. Law enforcement officers; arrest violators; violations; penalty; payment of]
taxes and fees.

60-3,186. Motor vehicle tax; notice; taxes and fees; payment; proceeds; disposition.

60-3,187. Motor vehicle tax schedules; calculation of tax.

60-3,189. Tax exemption; procedure; appeal.

60-3,190. Motor vehicle fee; fee schedules; Motor Vehicle Fee Fund; created; use;
investment.

60-3,191. Alternative fuel; fee.

60-3,193.01. International Registration Plan; adopted.

60-3,198. Fleet of vehicles in interjurisdiction commerce; registration; exception;
application; fees; temporary authority; evidence of registration; propor-
tional registration; removal from fleet; effect; unladen-weight registra-
tion; trip permit; fee.

60-3,202. Registration fees; collection and distribution; procedure; Motor Vehicle
Tax Fund; created; use; investment.

60-3,205. Registration certificate; disciplinary actions; director; powers; procedure.

60-3,209. Snowmobiles; registration; application.

60-3,217. Snowmobiles; fees; disposition.

60-3,221. Towing of trailers; restrictions; section; how construed.

60-301 Act, how cited.

Sections 60-301 to 60-3,222 shall be known and may be cited as the Motor
Vehicle Registration Act.
Source: Laws 2005, LB 274, § 1; Laws 2006, LB 663, § 21; Laws 2007,
LB286, § 20; Laws 2007, LB349, § 1; Laws 2007, LB570, § 1;
Laws 2008, LB756, § 5; Laws 2009, LB110, § 1; Laws 2009,
LB129, § 1; Laws 2010, LB650, § 20; Laws 2011, LB163, § 16;
Laws 2011, LB289, § 12; Laws 2012, LB216, § 1; Laws 2012,
LB1155,§ 7.
Operative date January 1, 2013.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB216, section 1, with LB1155, section 7, to reflect all
amendments.

60-302 Definitions, where found.

For purposes of the Motor Vehicle Registration Act, unless the context
otherwise requires, the definitions found in sections 60-302.01 to 60-360 shall
be used.

Source: Laws 2005, LB 274, § 2; Laws 2007, LB286, § 21; Laws 2008,
LB756, § 6; Laws 2010, LB650, § 21; Laws 2011, LB163, § 17;
Laws 2012, LB1155, § 8.
Operative date January 1, 2013.
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§ 60-302.01 MOTOR VEHICLES

60-302.01 Access aisle, defined.

Access aisle means a space adjacent to a handicapped parking space or
passenger loading zone which is constructed and designed in compliance with
the federal Americans with Disabilities Act of 1990 and the federal regulations
adopted in response to the act, as the act and the regulations existed on
January 1, 2011.

Source: Laws 2011, LB163, § 18.

60-306 Alternative fuel, defined.

Alternative fuel includes electricity, solar power, and any other source of
energy not otherwise taxed under the motor fuel laws as defined in section
66-712 which is used to power a motor vehicle. Alternative fuel does not
include motor vehicle fuel as defined in section 66-482, diesel fuel as defined in
section 66-482, or compressed fuel as defined in section 66-6,100.

Source: Laws 2005, LB 274, § 6; Laws 2011, LB289, § 13.

60-320 Repealed. Laws 2012, LB 801, § 102.

60-329.01 Golf car vehicle, defined.

Golf car vehicle means a vehicle that has at least four wheels, has a
maximum level ground speed of less than twenty miles per hour, has a
maximum payload capacity of one thousand two hundred pounds, has a
maximum gross vehicle weight of two thousand five hundred pounds, has a
maximum passenger capacity of not more than four persons, and is designed
and manufactured for operation on a golf course for sporting and recreational
purposes.

Source: Laws 2012, LB1155, § 9.
Operative date January 1, 2013.

60-331.01 Handicapped or disabled parking permit, defined.
Handicapped or disabled parking permit means:

(1) A permit issued under section 18-1738 or 18-1738.01 prior to the imple-
mentation date designated by the director under section 60-3,113.01; or

(2) A permit issued under section 60-3,113.02 or 60-3,113.03 on or after the
implementation date designated by the director under section 60-3,113.01.

Source: Laws 2011, LB163, § 19.

60-331.02 Handicapped or disabled person, defined.

Handicapped or disabled person means any individual with a severe visual or
physical impairment which limits personal mobility and results in an inability
to travel unassisted more than two hundred feet without the use of a wheel-
chair, crutch, walker, or prosthetic, orthotic, or other assistant device, any
individual whose personal mobility is limited as a result of respiratory prob-
lems, any individual who has a cardiac condition to the extent that his or her
functional limitations are classified in severity as being Class III or Class 1V,
according to standards set by the American Heart Association, and any individ-
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ual who has permanently lost all or substantially all the use of one or more
limbs.

Source: Laws 2011, LB163, § 20.

60-336.01 Low-speed vehicle, defined.

Low-speed vehicle means a four-wheeled motor vehicle (1) whose speed
attainable in one mile is more than twenty miles per hour and not more than
twenty-five miles per hour on a paved, level surface, (2) whose gross vehicle
weight rating is less than three thousand pounds, and (3) that complies with 49
C.F.R. part 571, as such part existed on January 1, 2011.

Source: Laws 2007, LB286, § 26; Laws 2011, LB289, § 14.

60-337.01 Minitruck, defined.

Minitruck means a foreign-manufactured import vehicle or domestic-manu-
factured vehicle which (1) is powered by an internal combustion engine with a
piston or rotor displacement of one thousand five hundred cubic centimeters or
less, (2) is sixty-seven inches or less in width, (3) has a dry weight of four
thousand two hundred pounds or less, (4) travels on four or more tires, (5) has
a top speed of approximately fifty-five miles per hour, (6) is equipped with a
bed or compartment for hauling, (7) has an enclosed passenger cab, (8) is
equipped with headlights, taillights, turnsignals, windshield wipers, a rearview
mirror, and an occupant protection system, and (9) has a four-speed, five-
speed, or automatic transmission.

Source: Laws 2010, LB650, § 22; Laws 2012, LB898, § 2.
Effective date July 19, 2012.

60-339 Motor vehicle, defined.

Motor vehicle means any vehicle propelled by any power other than muscular
power. Motor vehicle does not include (1) mopeds, (2) farm tractors, (3) self-
propelled equipment designed and used exclusively to carry and apply fertilizer,
chemicals, or related products to agricultural soil and crops, agricultural
floater-spreader implements, and other implements of husbandry designed for
and used primarily for tilling the soil and harvesting crops or feeding livestock,
(4) power unit hay grinders or a combination which includes a power unit and
a hay grinder when operated without cargo, (5) vehicles which run only on rails
or tracks, (6) off-road designed vehicles not authorized by law for use on a
highway, including, but not limited to, golf car vehicles, go-carts, riding
lawnmowers, garden tractors, all-terrain vehicles, utility-type vehicles, snow-
mobiles registered or exempt from registration under sections 60-3,207 to
60-3,219, and minibikes, (7) road and general-purpose construction and main-
tenance machinery not designed or used primarily for the transportation of
persons or property, including, but not limited to, ditchdigging apparatus,
asphalt spreaders, bucket loaders, leveling graders, earthmoving carryalls,
power shovels, earthmoving equipment, and crawler tractors, (8) self-propelled
chairs used by persons who are disabled, and (9) electric personal assistive
mobility devices.

Source: Laws 2005, LB 274, § 39; Laws 2007, LB286, § 27; Laws 2010,
LB650, § 23; Laws 2011, LB289, § 15; Laws 2012, LB1155, § 10.
Operative date January 1, 2013.
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60-344 Parts vehicle, defined.

Parts vehicle means a vehicle or trailer the title to which has been surren-
dered (1) in accordance with subdivision (1)(a) of section 60-169 or (2) to any
other state by the owner of the vehicle or an insurance company to render the
vehicle fit for sale for scrap and parts only.

Source: Laws 2005, LB 274, § 44; Laws 2011, LB241, § 5.

60-352.01 Temporarily handicapped or disabled person, defined.

Temporarily handicapped or disabled person means any handicapped or
disabled person whose personal mobility is expected to be limited as described
in section 60-331.02 for no longer than one year.

Source: Laws 2011, LB163, § 21.

60-358.01 Utility-type vehicle, defined.

(1) Utility-type vehicle means any motorized off-highway vehicle which (a) is
not less than forty-eight inches nor more than seventy-four inches in width, (b)
is not more than one hundred thirty-five inches, including the bumper, in
length, (c) has a dry weight of not less than nine hundred pounds nor more
than two thousand pounds, (d) travels on four or more low-pressure tires, and
(e) is equipped with a steering wheel and bench or bucket-type seating designed
for at least two people to sit side-by-side.

(2) Utility-type vehicle does not include golf car vehicles or low-speed
vehicles.

Source: Laws 2010, LB650, § 24; Laws 2012, LB1155, § 11.
Operative date January 1, 2013.

60-365 Operation of vehicle without registration; limitation; proof of owner-
ship.

Any person purchasing a motor vehicle or trailer in this state other than from
a licensed dealer in motor vehicles or trailers shall not operate or tow such
motor vehicle or trailer in this state without registration except as provided in
this section. Such purchaser may operate or tow such motor vehicle or trailer
without registration for a period not to exceed thirty days. Upon demand of]
proper authorities, there shall be presented by the person in charge of such
motor vehicle or trailer, for examination, a bill of sale showing the date of
transfer or the certificate of title to such motor vehicle or trailer with assign-
ment thereof duly executed. When such motor vehicle or trailer is purchased
from a nonresident, the person in charge of such motor vehicle or trailer shall
present upon demand proper evidence of ownership from the state where such
motor vehicle or trailer was purchased.

Source: Laws 2005, LB 274, § 65; Laws 2008, LB756, § 11; Laws 2012,
LB751, § 12.
Operative date July 19, 2012.

60-371 Exemption from civil liability.
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The county and the county treasurer and his or her employees or agents shall
be exempt from all civil liability when carrying out powers and duties delegated
under the Motor Vehicle Registration Act.

Source: Laws 2005, LB 274, § 71; Laws 2012, LB8&01, § 53.
Effective date July 19, 2012.

60-372 Vehicle titling and registration computer system; agent of county
treasurer; appointment.

(1) Each county shall issue and file registration certificates using the vehicle
titling and registration computer system prescribed by the department.

(2) The county treasurer may appoint an agent to issue registration certifi-
cates and to accept the payment of taxes and fees as provided in the Motor
Vehicle Registration Act, upon approval of the county board. The agent shall
furnish a bond in such amount and upon such conditions as determined by the
county board.

Source: Laws 2005, LB 274, § 72; Laws 2012, LB801, § 54.
Effective date July 19, 2012.

60-382 Nonresident owners; thirty-day license plate; application; fee; certifi-
cate; contents.

(1) Any person, not a resident of this state, who is the owner of a motor
vehicle or trailer required to be registered in this state or any other state may,
for the sole purpose of delivering, or having delivered, such motor vehicle or
trailer, to his or her home or place of business in another state, apply for and
obtain a thirty-day license plate which shall allow such person or his or her
agent or employee to operate such motor vehicle or trailer upon the highways
under conditions set forth in subsection (2) of this section, without obtaining a
certificate of title to such motor vehicle in this state.

(2) Applications for such thirty-day license plate shall be made to the county
treasurer of the county where such motor vehicle or trailer was purchased or
acquired. Upon receipt of such application and payment of the fee of five
dollars, the county treasurer shall issue to such applicant a thirty-day license
plate, which shall be devised by the director, and evidenced by the official
certificate of the county treasurer, which certificate shall state the name of the
owner and operator of the motor vehicle or trailer so licensed, the description
of such motor vehicle or trailer, the place in Nebraska where such motor
vehicle or trailer was purchased or otherwise acquired, the place where
delivery is to be made, and the time, not to exceed thirty days from date of
purchase or acquisition of the motor vehicle or trailer, during which time such
license plate shall be valid.

(3) Nonresident owner thirty-day license plates issued under this section shall
be the same size and of the same basic design as regular license plates issued
pursuant to section 60-3,100.

Source: Laws 2005, LB 274, § 82; Laws 2012, LB801, § 55.
Effective date July 19, 2012.

60-383.02 Low-speed vehicle; registration; fee.
For the registration of every low-speed vehicle, the fee shall be fifteen dollars.
Source: Laws 2011, LB289, § 16.
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60-384 Nonresident carnival operator; thirty-day permit; fees; reciprocity.

Upon receipt of an application duly verified, a nonresident carnival operator
shall be issued a thirty-day carnival operators’ permit to operate in Nebraska
upon the payment of the following fees: For the gross vehicle weight of sixteen
thousand pounds or less, ten dollars; for more than sixteen thousand pounds
and not more than twenty-eight thousand pounds, fifteen dollars; for more than
twenty-eight thousand pounds and not more than forty thousand pounds,
twenty dollars; and for more than forty thousand pounds and not more than
seventy-three thousand two hundred eighty pounds, twenty-five dollars, except
that such a permit shall be issued only to out-of-state operators when the
jurisdiction in which the motor vehicle and trailer is registered grants reciproc-
ity to Nebraska. Such fees shall be paid to the county treasurer or persons
designated by the director, who shall have authority to issue the permit when
the applicant is eligible and pays the required fee. All fees collected under this
section shall be paid into the state treasury and by the State Treasurer credited
to the Highway Cash Fund.

Source: Laws 2005, LB 274, § 84; Laws 2012, LB801, § 56.
Effective date July 19, 2012.

60-385 Application; situs.

Every owner of a motor vehicle or trailer required to be registered shall make
application for registration to the county treasurer of the county in which the
motor vehicle or trailer has situs. The application shall be by any means
designated by the department. A salvage branded certificate of title and a
nontransferable certificate of title provided for in section 60-170 shall not be
valid for registration purposes.

Source: Laws 2005, LB 274, § 85; Laws 2006, LB 765, § 6; Laws 2007,
LB286, § 33; Laws 2012, LB801, § 57.
Effective date July 19, 2012.

60-386 Application; contents.

Each new application shall contain, in addition to other information as may
be required by the department, the name and residential and mailing address of
the applicant and a description of the motor vehicle or trailer, including the
color, the manufacturer, the identification number, and the weight of the motor
vehicle or trailer required by the Motor Vehicle Registration Act. With the
application the applicant shall pay the proper registration fee and shall state
whether the motor vehicle is propelled by alternative fuel and, if alternative
fuel, the type of fuel. The form shall also contain a notice that bulk fuel
purchasers may be subject to federal excise tax liability. The department shall
prescribe a form, containing the notice, for supplying the information for motor
vehicles to be registered. The county treasurer shall include the form in each
mailing made pursuant to section 60-3,186.

Source: Laws 2005, LB 274, § 86; Laws 2011, LB289, § 17; Laws 2012,
LB801, § 58.
Effective date July 19, 2012.

60-388 Collection of taxes and fees required.

2012 Cumulative Supplement 1196



MOTOR VEHICLE REGISTRATION §60-395

No county treasurer shall receive or accept an application or registration fee
or issue any registration certificate for any motor vehicle or trailer without
collection of the taxes and the fees imposed in sections 60-3,185, 60-3,190, and
77-2703 and any other applicable taxes and fees upon such motor vehicle or
trailer. If applicable, the applicant shall furnish proof of payment, in the form
prescribed by the director as directed by the United States Secretary of the
Treasury, of the federal heavy vehicle use tax imposed by the Internal Revenue
Code, 26 U.S.C. 44381.

Source: Laws 2005, LB 274, § 88; Laws 2012, LB801, § 59.
Effective date July 19, 2012.

60-391 Combined certificate and receipt for fees; county treasurer; report;
contents.

The county treasurer shall issue a combined certificate and receipt for all fees
received for the registration of motor vehicles or trailers to the applicant for
registration and forward an electronic copy of the combined application and
receipt to the department in a form prescribed by the department. Each county
treasurer shall make a report to the department of the number of original
registrations of motor vehicles or trailers registered in the rural areas of the
county and of the number of original registrations of motor vehicles or trailers
registered in each incorporated city and village in the county during each
month, on or before the twenty-fifth day of the succeeding month. The depart-
ment shall prescribe the form of such report. When any county treasurer fails to
file such report, the department shall notify the county board of such county
and the Director of Administrative Services who shall immediately suspend any
payments to such county for highway purposes until the required reports are
submitted.

Source: Laws 2005, LB 274, § 91; Laws 2012, LB801, § 60.
Effective date July 19, 2012.

60-393 Multiple vehicle registration.

Any owner who has two or more motor vehicles or trailers required to be
registered under the Motor Vehicle Registration Act may register all such motor
vehicles or trailers on a calendar-year basis or on an annual basis for the same
registration period beginning in a month chosen by the owner. When electing
to establish the same registration period for all such motor vehicles or trailers,
the owner shall pay the registration fee, the motor vehicle tax imposed in
section 60-3,185, the motor vehicle fee imposed in section 60-3,190, and the
alternative fuel fee imposed in section 60-3,191 on each motor vehicle for the
number of months necessary to extend its current registration period to the
registration period under which all such motor vehicles or trailers will be
registered. Credit shall be given for registration paid on each motor vehicle or
trailer when the motor vehicle or trailer has a later expiration date than that
chosen by the owner except as otherwise provided in sections 60-3,121,
60-3,122.02, and 60-3,128. Thereafter all such motor vehicles or trailers shall
be registered on an annual basis starting in the month chosen by the owner.

Source: Laws 2005, LB 274, § 93; Laws 2007, LB570, § 4; Laws 2011,
LB289, § 18.

60-395 Refund or credit of fees; when authorized.
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(1) Except as otherwise provided in subsection (2) of this section and sections
60-3,121, 60-3,122.02, and 60-3,128, the registration shall expire and the
registered owner or lessee may, by returning the registration certificate, the
license plates, and, when appropriate, the validation decals and by either
making application on a form prescribed by the department to the county
treasurer of the occurrence of an event described in subdivisions (a) through (e)
of this subsection or, in the case of a change in situs, displaying to the county
treasurer the registration certificate of such other state as evidence of a change
in situs, receive a refund of that part of the unused fees and taxes on motor
vehicles or trailers based on the number of unexpired months remaining in the
registration period from the date of any of the following events:

(a) Upon transfer of ownership of any motor vehicle or trailer;

(b) In case of loss of possession because of fire, theft, dismantlement, or
junking;

(c) When a salvage branded certificate of title is issued;

(d) Whenever a type or class of motor vehicle or trailer previously registered
is subsequently declared by legislative act or court decision to be illegal or
ineligible to be operated or towed on the public roads and no longer subject to
registration fees, the motor vehicle tax imposed in section 60-3,185, the motor
vehicle fee imposed in section 60-3,190, and the alternative fuel fee imposed in
section 60-3,191;

(e) Upon a trade-in or surrender of a motor vehicle under a lease; or

(f) In case of a change in the situs of a motor vehicle or trailer to a location
outside of this state.

(2) If the date of the event falls within the same calendar month in which the
motor vehicle or trailer is acquired, no refund shall be allowed for such month.

(3) If the transferor or lessee acquires another motor vehicle at the time of
the transfer, trade-in, or surrender, the transferor or lessee shall have the credit
provided for in this section applied toward payment of the motor vehicle fees
and taxes then owing. Otherwise, the transferor or lessee shall file a claim for
refund with the county treasurer upon an application form prescribed by the
department.

(4) The registered owner or lessee shall make a claim for refund or credit of
the fees and taxes for the unexpired months in the registration period within
sixty days after the date of the event or shall be deemed to have forfeited his or
her right to such refund or credit.

(5) For purposes of this section, the date of the event shall be: (a) In the case
of a transfer or loss, the date of the transfer or loss; (b) in the case of a change
in the situs, the date of registration in another state; (c) in the case of a trade-in
or surrender under a lease, the date of trade-in or surrender; (d) in the case of a
legislative act, the effective date of the act; and (e) in the case of a court
decision, the date the decision is rendered.

(6) Application for registration or for reassignment of license plates and,
when appropriate, validation decals to another motor vehicle or trailer shall be
made within thirty days of the date of purchase.

(7) If a motor vehicle or trailer was reported stolen under section 60-178, a
refund under this section shall not be reduced for a lost plate charge and a
credit under this section may be reduced for a lost plate charge but the
applicant shall not be required to pay the plate fee for new plates.
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(8) The county treasurer shall refund the motor vehicle fee and registration
fee from the fees which have not been transferred to the State Treasurer. The
county treasurer shall make payment to the claimant from the undistributed
motor vehicle taxes of the taxing unit where the tax money was originally
distributed. No refund of less than two dollars shall be paid.

Source: Laws 2005, LB 274, § 95; Laws 2007, LB286, § 35; Laws 2007,
LB570, § 5; Laws 2009, LB175, § 1; Laws 2011, LB289, § 19;
Laws 2012, LB801, § 61.
Effective date July 19, 2012.

60-396 Credit of fees; vehicle disabled or removed from service.

Whenever the registered owner files an application with the county treasurer
showing that a motor vehicle or trailer is disabled and has been removed from
service, the registered owner may, by returning the registration certificate, the
license plates, and, when appropriate, the validation decals or, in the case of
the unavailability of such registration certificate or certificates, license plates,
or validation decals, then by making an affidavit to the county treasurer of such
disablement and removal from service, receive a credit for a portion of the
registration fee from the fee deposited with the State Treasurer at the time of]
registration based upon the number of unexpired months remaining in the
registration year except as otherwise provided in sections 60-3,121,
60-3,122.02, and 60-3,128. The owner shall also receive a credit for the unused
portion of the motor vehicle tax and fee based upon the number of unexpired
months remaining in the registration year. When the owner registers a replace-
ment motor vehicle or trailer at the time of filing such affidavit, the credit may
be immediately applied against the registration fee and the motor vehicle tax
and fee for the replacement motor vehicle or trailer. When no such replacement
motor vehicle or trailer is so registered, the county treasurer shall forward the
application and affidavit, if any, to the State Treasurer who shall determine the
amount, if any, of the allowable credit for the registration fee and issue a credit
certificate to the owner. For the motor vehicle tax and fee, the county treasurer
shall determine the amount, if any, of the allowable credit and issue a credit
certificate to the owner. When such motor vehicle or trailer is removed from
service within the same month in which it was registered, no credits shall be
allowed for such month. The credits may be applied against taxes and fees for
new or replacement motor vehicles or trailers incurred within one year after
cancellation of registration of the motor vehicle or trailer for which the credits
were allowed. When any such motor vehicle or trailer is reregistered within the
same registration year in which its registration has been canceled, the taxes
and fees shall be that portion of the registration fee and the motor vehicle tax
and fee for the remainder of the registration year.

Source: Laws 2005, LB 274, § 96; Laws 2007, LB570, § 6; Laws 2012,
LB801, § 62.
Effective date July 19, 2012.

60-397 Refund or credit; salvage branded certificate of title.

If a motor vehicle or trailer has a salvage branded certificate of title issued as
a result of an insurance company acquiring the motor vehicle or trailer through
a total loss settlement, the prior owner of the motor vehicle or trailer who is a
party to the settlement may receive a refund or credit of unused fees and taxes
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by (1) filing an application with the county treasurer within sixty days after the
date of the settlement stating that title to the motor vehicle or trailer was
transferred as a result of the settlement and (2) returning the registration
certificate, the license plates, and, when appropriate, the validation decals or,
in the case of the unavailability of the registration certificate, license plates, or
validation decals, filing an affidavit with the county treasurer regarding the
transfer of title due to the settlement and the unavailability of the certificate,
license plates, or validation decals. The owner may receive a refund or credit of
the registration fees and motor vehicle taxes and fees for the unexpired months
remaining in the registration year determined based on the date when the
motor vehicle or trailer was damaged and became unavailable for service.
When the owner registers a replacement motor vehicle or trailer at the time of
filing such affidavit, the credit may be immediately applied against the registra-
tion fee and the motor vehicle tax and fee for the replacement motor vehicle or
trailer. When no such replacement motor vehicle or trailer is so registered, the
county treasurer shall refund the unused registration fees. If the motor vehicle
or trailer was damaged and became unavailable for service during the same
month in which it was registered, no refund or credit shall be allowed for such
month. When any such motor vehicle or trailer is reregistered within the same
registration year in which its registration has been canceled, the taxes and fees
shall be that portion of the registration fee and the motor vehicle tax and fee for
the remainder of the registration year.

Source: Laws 2005, LB 274, § 97; Laws 2007, LB286, § 36; Laws 2012,
LB8&01, § 63.
Effective date July 19, 2012.

60-398 Nonresident; refund; when allowed.

A nonresident may, if he or she applies within ninety days from his or her
original registration date and surrenders the registration certificate and license
plates which were assigned to him or her, receive from the county treasurer, or
the department if registration was pursuant to section 60-3,198, a refund in the
amount of fifty percent of the original license fee, fifty percent of the motor
vehicle tax imposed in section 60-3,185, and fifty percent of the motor vehicle
fee imposed in section 60-3,190, except that no refunds shall be made on any
license surrendered after the ninth month of the registration period for which
the motor vehicle or trailer was registered.

Source: Laws 2005, LB 274, § 98; Laws 2012, LB801, § 64.
Effective date July 19, 2012.

60-3,100 License plates; issuance.

(1) The department shall issue to every person whose motor vehicle or trailer
is registered fully reflectorized license plates upon which shall be displayed (a)
the registration number consisting of letters and numerals assigned to such
motor vehicle or trailer in figures not less than two and one-half inches nor
more than three inches in height and (b) also the word Nebraska suitably
lettered so as to be attractive. Two license plates shall be issued for every motor
vehicle, except that one plate shall be issued for dealers, motorcycles, mini-
trucks, truck-tractors, trailers, buses, apportionable vehicles, and special inter-
est motor vehicles that use the special interest motor vehicle license plate
authorized by and issued under section 60-3,135.01. The license plates shall be
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of a color designated by the director. The color of the plates shall be changed
each time the license plates are changed. Each time the license plates are
changed, the director shall secure competitive bids for materials pursuant to
sections 81-145 to 81-162. Motorcycle, minitruck, low-speed vehicle, and trailer
license plate letters and numerals may be one-half the size of those required in
this section.

(2) When two license plates are issued, one shall be prominently displayed at
all times on the front and one on the rear of the registered motor vehicle or
trailer. When only one plate is issued, it shall be prominently displayed on the
rear of the registered motor vehicle or trailer. When only one plate is issued for:
motor vehicles registered pursuant to section 60-3,198 and truck-tractors, it
shall be prominently displayed on the front of the apportionable vehicle.

Source: Laws 2005, LB 274, § 100; Laws 2010, LB650, § 25; Laws 2011,
LB289, § 20; Laws 2012, LB216, § 2.
Operative date January 1, 2013.

60-3,104 Types of license plates.

The department shall issue the following types of license plates:

(1) Amateur radio station license plates issued pursuant to section 60-3,126;
(2) Apportionable vehicle license plates issued pursuant to section 60-3,203;
(3) Boat dealer license plates issued pursuant to section 60-379;

(4) Bus license plates issued pursuant to section 60-3,144;

(5) Commercial motor vehicle license plates issued pursuant to section
60-3,147;

(6) Dealer or manufacturer license plates issued pursuant to sections
60-3,114 and 60-3,115;

(7) Disabled veteran license plates issued pursuant to section 60-3,124;
(8) Farm trailer license plates issued pursuant to section 60-3,151;
(9) Farm truck license plates issued pursuant to section 60-3,146;

(10) Farm trucks with a gross weight of over sixteen tons license plates issued
pursuant to section 60-3,146;

(11) Fertilizer trailer license plates issued pursuant to section 60-3,151;
(12) Film vehicle license plates issued pursuant to section 60-383;

(13) Gold Star Family license plates issued pursuant to sections 60-3,122.01
and 60-3,122.02;

(14) Handicapped or disabled person license plates issued pursuant to section
60-3,113;

(15) Historical vehicle license plates issued pursuant to sections 60-3,130 to
60-3,134;

(16) Local truck license plates issued pursuant to section 60-3,145;
(17) Minitruck license plates issued pursuant to section 60-3,100;

(18) Motor vehicle license plates for motor vehicles owned or operated by the

state, counties, municipalities, or school districts issued pursuant to section
60-3,105;

(19) Motor vehicles exempt pursuant to section 60-3,107;
(20) Motorcycle license plates issued pursuant to section 60-3,100;
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(21) Nebraska Cornhusker Spirit Plates issued pursuant to sections 60-3,127
to 60-3,129;

(22) Nonresident owner thirty-day license plates issued pursuant to section
60-382;

(23) Passenger car having a seating capacity of ten persons or less and not
used for hire issued pursuant to section 60-3,143;

(24) Passenger car having a seating capacity of ten persons or less and used
for hire issued pursuant to section 60-3,143;

(25) Pearl Harbor license plates issued pursuant to section 60-3,122;
(26) Personal-use dealer license plates issued pursuant to section 60-3,116;

(27) Personalized message license plates for motor vehicles and cabin trail-
ers, except commercial motor vehicles registered for over ten tons gross weight,
issued pursuant to sections 60-3,118 to 60-3,121;

(28) Prisoner-of-war license plates issued pursuant to section 60-3,123;

(29) Purple Heart license plates issued pursuant to section 60-3,125;

(30) Recreational vehicle license plates issued pursuant to section 60-3,151;
(31) Repossession license plates issued pursuant to section 60-375;

(32) Special interest motor vehicle license plates issued pursuant to section
60-3,135.01;

(33) Specialty license plates issued pursuant to sections 60-3,104.01 and
60-3,104.02;

(34) Trailer license plates issued for trailers owned or operated by the state,
counties, municipalities, or school districts issued pursuant to section 60-3,106;

(35) Trailer license plates issued pursuant to section 60-3,100;
(36) Trailers exempt pursuant to section 60-3,108;
(37) Transporter license plates issued pursuant to section 60-378;

(38) Trucks or combinations of trucks, truck-tractors, or trailers which are
not for hire and engaged in soil and water conservation work and used for the
purpose of transporting pipe and equipment exclusively used by such contrac-
tors for soil and water conservation construction license plates issued pursuant
to section 60-3,149;

(39) Utility trailer license plates issued pursuant to section 60-3,151; and

(40) Well-boring apparatus and well-servicing equipment license plates issued
pursuant to section 60-3,109.

Source: Laws 2005, LB 274, § 104; Laws 2006, LB 663, § 23; Laws 2007,
LB286, § 37; Laws 2007, LB570, § 7; Laws 2009, LB110, § 2;
Laws 2010, LB650, § 26; Laws 2012, LB216, § 3.
Operative date January 1, 2013.

60-3,104.01 Specialty license plates; application; fee; delivery; transfer; cred-
it allowed; fee.

(1) A person may apply for specialty license plates in lieu of regular license
plates on an application prescribed and provided by the department pursuant
to section 60-3,104.02 for any motor vehicle, trailer, semitrailer, or cabin
trailer, except for motor vehicles or trailers registered under section 60-3,198.
An applicant receiving a specialty license plate for a farm truck with a gross
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weight of over sixteen tons or for a commercial motor vehicle registered for a
gross weight of five tons or over shall affix the appropriate tonnage decal to the
plate. The department shall make forms available for such applications. Each
application for initial issuance or renewal of specialty license plates shall be
accompanied by a fee of seventy dollars. Fees collected pursuant to this
subsection shall be remitted to the State Treasurer. The State Treasurer shall
credit fifteen percent of the fee for initial issuance and renewal of specialty
license plates to the Department of Motor Vehicles Cash Fund and eighty-five
percent of the fee to the Highway Trust Fund.

(2) When the department receives an application for specialty license plates,
it shall deliver the plates to the county treasurer of the county in which the
motor vehicle, trailer, semitrailer, or cabin trailer is registered. The county
treasurer shall issue specialty license plates in lieu of regular license plates
when the applicant complies with the other provisions of law for registration of
the motor vehicle, trailer, semitrailer, or cabin trailer. If specialty license plates
are lost, stolen, or mutilated, the licensee shall be issued replacement license
plates pursuant to section 60-3,157.

(3)(a) The owner of a motor vehicle, trailer, semitrailer, or cabin trailer
bearing specialty license plates may make application to the county treasurer to
have such specialty license plates transferred to a motor vehicle, trailer,
semitrailer, or cabin trailer other than the motor vehicle, trailer, semitrailer, or
cabin trailer for which such plates were originally purchased if such motor
vehicle, trailer, semitrailer, or cabin trailer is owned by the owner of the
specialty license plates.

(b) The owner may have the unused portion of the specialty license plate fee
credited to the other motor vehicle, trailer, semitrailer, or cabin trailer which
will bear the specialty license plates at the rate of eight and one-third percent
per month for each full month left in the registration period.

(c) Application for such transfer shall be accompanied by a fee of three
dollars. Fees collected pursuant to this subsection shall be remitted to the State
Treasurer for credit to the Department of Motor Vehicles Cash Fund.

Source: Laws 2009, LB110, § 3; Laws 2012, LB801, § 65.
Effective date July 19, 2012.

60-3,109 Well-boring apparatus and well-servicing equipment license plates.

(1) Any owner of well-boring apparatus and well-servicing equipment may
make application to the county treasurer for license plates.

(2) Well-boring apparatus and well-servicing equipment license plates shall
display thereon, in addition to the license number, the words special equip-
ment.

Source: Laws 2005, LB 274, § 109; Laws 2012, LB801, § 66.
Effective date July 19, 2012.

60-3,111 Farmers and ranchers; special permits; fee.

Special permits may be supplied by the department and issued by the county
treasurer for truck-tractor and semitrailer combinations of farmers or ranchers
used wholly and exclusively to carry their own supplies, farm equipment, and
household goods to or from the owner’s farm or ranch or used by the farmer or
rancher to carry his or her own agricultural products to or from storage or
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market. Such special permits shall be valid for periods of thirty days and shall
be carried in the cab of the truck-tractor. The fee for such permit shall be
equivalent to one-twelfth of the regular commercial registration fee as deter-
mined by gross vehicle weight and size limitations as defined in sections
60-6,288 to 60-6,294, but the fee shall be no less than twenty-five dollars. Such
fee shall be collected and distributed in the same manner as other motor
vehicle fees.

Source: Laws 2005, LB 274, § 111; Laws 2012, LB801, § 67.
Effective date July 19, 2012.

60-3,112 Nonresident licensed vehicle hauling grain or seasonally harvested
products; permit; fee.

If a truck, truck-tractor, or trailer is lawfully licensed under the laws of
another state or province and is engaged in hauling grain or other seasonally
harvested products from the field where they are harvested to storage or
market during the period from June 1 to December 15 of each year or under
emergency conditions, the right to operate over the highways of this state for a
period of ninety days shall be authorized by obtaining a permit therefor from
the county treasurer or his or her agent of the county in which grain is first
hauled. Such permit shall be issued electronically upon the payment of a fee of
twenty dollars for a truck or one hundred fifty dollars for any combination of
truck, truck-tractor, or trailer. The fees for such permits, when collected, shall
be remitted to the State Treasurer for credit to the Highway Cash Fund.

Source: Laws 2005, LB 274, § 112; Laws 2012, LB801, § 68.
Effective date July 19, 2012.

60-3,113 Handicapped or disabled person; plates; department; compile and
maintain registry.

(1) The department shall, without the payment of any fee except the taxes and
fees required by sections 60-3,102, 60-3,185, 60-3,190, and 60-3,191, issue
license plates for one motor vehicle not used for hire and a license plate for one
motorcycle not used for hire to:

(a) Any permanently handicapped or disabled person or his or her parent,
legal guardian, foster parent, or agent upon application and proof of a perma-
nent handicap or disability; or

(b) A trust which owns the motor vehicle or motorcycle if a designated
beneficiary of the trust qualifies under subdivision (a) of this subsection.

An application and proof of disability in the form and with the information
required by section 18-1738 or 60-3,113.02 shall be submitted before license
plates are issued or reissued.

(2) The license plate or plates shall carry the internationally accepted wheel-
chair symbol, which symbol is a representation of a person seated in a
wheelchair surrounded by a border six units wide by seven units high, and such
other letters or numbers as the director prescribes. Such license plate or plates
shall be used by such person in lieu of the usual license plate or plates.

(3) The department shall compile and maintain a registry of the names,
addresses, and license numbers of all persons who obtain special license plates
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pursuant to this section and all persons who obtain a handicapped or disabled
parking permit.
Source: Laws 2005, LB 274, § 113; Laws 2011, LB163, § 22; Laws 2011,
LB289, § 21.

60-3,113.01 Handicapped or disabled person; parking permits; electronic
system; department; duties; designation of implementation date.

The department shall develop and implement an electronic system for accept-
ing and processing applications for handicapped or disabled parking permits.
The director shall designate an implementation date for such system, which
date shall be on or before January 1, 2013.

Source: Laws 2011, LB163, § 23.

60-3,113.02 Handicapped or disabled person; parking permit; issuance;
procedure; renewal; notice; identification card.

(1) This section applies beginning on the implementation date designated by
the director under section 60-3,113.01.

(2) A handicapped or disabled person or temporarily handicapped or disabled
person or his or her parent, legal guardian, foster parent, or certifying health
care provider may apply for a handicapped or disabled parking permit to the
department or through a health care provider using a secure online process
developed by the department which will entitle the holder of a permit or a
person driving a motor vehicle for the purpose of transporting such holder to
park in those spaces or access aisles provided for by sections 18-1736 and
18-1737 when the holder of the permit will enter or exit the motor vehicle while
it is parked in such spaces or access aisles. For purposes of this section, (a) the
handicapped or disabled person or temporarily handicapped or disabled person
is considered the holder of the permit and (b) certifying health care provider
means the physician, physician assistant, or advanced practice registered nurse
who makes the certification required in subsection (3) of this section or his or
her designee.

(3) The application process for a handicapped or disabled parking permit or
for the renewal of a permit under this section shall include presentation of
proof of identity by the handicapped or disabled person or temporarily handi-
capped or disabled person and certification by a physician, a physician assis-
tant, or an advanced practice registered nurse practicing under and in accor-
dance with his or her certification act that the person who will be the holder
meets the statutory criteria for qualification. An application for the renewal of a
permit under this section may be submitted within one hundred eighty days
prior to the expiration of the permit. No applicant shall be required to provide
his or her social security number. In the case of a temporarily handicapped or
disabled person, the certifying physician, physician assistant, or advanced
practice registered nurse shall indicate the estimated date of recovery or that
the temporary handicap or disability will continue for a period of six months,
whichever is less.

(4) The department, upon receipt of a completed application for a handi-
capped or disabled parking permit under this section, shall verify that the
applicant qualifies for such permit and, if so, shall deliver the permit to the
applicant. In issuing renewed permits, the department shall deliver each
individual renewed permit to the applicant. The renewed permit shall not be
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issued sooner than ten days prior to the date of expiration, and the existing
permit shall be invalid upon receipt of the renewed permit. A person may hold
up to two permits under this section. If a person holds a permit under this
section, such person may not hold a permit under section 60-3,113.03.

(5) In issuing any handicapped or disabled parking permit under this section,
the department shall include a notice and an identification card. The notice
shall contain information listing the legal uses of the permit and that the permit
is not transferable, is to be used by the party to whom issued, is not to be
altered or reproduced, and is to be used only when a handicapped or disabled
person or a temporarily handicapped or disabled person will enter or exit the
motor vehicle while it is parked in a designated parking space or access aisle.
The notice shall also indicate that those convicted of handicapped parking
infractions shall be subject to suspension of the permit for six months. The
identification card shall show the expiration date of the permit and such
identifying information with regard to the handicapped or disabled person or
temporarily handicapped or disabled person to whom the permit is issued as is
necessary to the enforcement of sections 18-1736 to 18-1741.07 as determined
by the department.

Source: Laws 2011, LB163, § 24.

60-3,113.03 Handicapped or disabled person; parking permit; permit for
specific motor vehicle; application; issuance; procedure; renewal; notice; iden-
tification card.

(1) This section applies beginning on the implementation date designated by
the director under section 60-3,113.01.

(2) The department shall take an application from any person for a handi-
capped or disabled parking permit that is issued for a specific motor vehicle
and entitles the holder thereof or a person driving the motor vehicle for the
purpose of transporting handicapped or disabled persons or temporarily handi-
capped or disabled persons to park in those spaces or access aisles provided for
by sections 18-1736 and 18-1737 if the motor vehicle is used primarily for the
transportation of handicapped or disabled persons or temporarily handicapped
or disabled persons. Such permit shall be used only when the motor vehicle for
which it was issued is being used for the transportation of a handicapped or
disabled person or temporarily handicapped or disabled person and such
person will enter or exit the motor vehicle while it is parked in such designated
spaces or access aisles.

(3) A person applying for a handicapped or disabled parking permit or for the
renewal of a permit pursuant to this section shall apply for a permit for each
motor vehicle used for the transportation of handicapped or disabled persons
or temporarily handicapped or disabled persons and shall include such infor-
mation as is required by the department, including a demonstration to the
department that each such motor vehicle is used primarily for the transporta-
tion of handicapped or disabled persons or temporarily handicapped or dis-
abled persons. An application for the renewal of a permit under this section
may be submitted within one hundred eighty days prior to the expiration of the
permit.

(4) The department, upon receipt of a completed application, shall verify that
the applicant qualifies for a handicapped or disabled parking permit under this
section and, if so, shall deliver the permit to the applicant. In issuing renewed
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permits, the department shall deliver each individual renewed permit to the
applicant. The renewed permit shall not be issued sooner than ten days prior to
the date of expiration, and the existing permit shall be invalid upon receipt of
the renewed permit. No more than one such permit shall be issued for each
motor vehicle under this section.

(5) In issuing any handicapped or disabled parking permit under this section,
the department shall include a notice and an identification card to the regis-
tered owner of the motor vehicle or the applicant. The notice shall contain
information listing the legal uses of the permit and that the permit is not
transferable, is to be used for the motor vehicle for which it is issued, is not to
be altered or reproduced, and is to be used only when a handicapped or
disabled person or a temporarily handicapped or disabled person will enter or
exit the motor vehicle while it is parked in a designated parking space or access
aisle. The notice shall also indicate that those convicted of handicapped parking
infractions shall be subject to suspension of the permit for six months. The
identification card shall identify the motor vehicle for which the permit is
issued as is necessary to the enforcement of sections 18-1736 to 18-1741.07 as
determined by the department.

Source: Laws 2011, LB163, § 25.

60-3,113.04 Handicapped or disabled person; parking permit; contents;
issuance; duplicate permit.

(1) This section applies beginning on the implementation date designated by
the director under section 60-3,113.01.

(2) A handicapped or disabled parking permit shall be of a design, size,
configuration, color, and construction and contain such information as speci-
fied in the regulations adopted by the United States Department of Transporta-
tion in the Uniform System for Parking for Persons with Disabilities, 23 C.F.R.
part 1235, as such regulations existed on January 1, 2012.

(3) No handicapped or disabled parking permit shall be issued to any person
or for any motor vehicle if any permit has been issued to such person or for
such motor vehicle and such permit has been suspended pursuant to section
18-1741.02. At the expiration of such suspension, a permit may be renewed in
the manner provided for renewal in sections 60-3,113.02, 60-3,113.03, and
60-3,113.05.

(4) A duplicate handicapped or disabled parking permit may be provided up
to two times during any single permit period if a permit is destroyed, lost, or
stolen. Such duplicate permit shall be issued as provided in section 60-3,113.02
or 60-3,113.03, whichever is applicable, except that a new certification by a
physician, a physician assistant, or an advanced practice registered nurse need
not be provided. A duplicate permit shall be valid for the remainder of the
period for which the original permit was issued. If a person has been issued
two duplicate permits under this subsection and needs another permit, such
person shall reapply for a new permit under section 60-3,113.02 or 60-3,113.03,
whichever is applicable.

Source: Laws 2011, LB163, § 26; Laws 2012, LB751, § 13.
Operative date April 7, 2012.
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60-3,113.05 Handicapped or disabled persons; parking permit; expiration
date; permit for temporarily handicapped or disabled person; period valid;
renewal.

(1) This section applies beginning on the implementation date designated by
the director under section 60-3,113.01.

(2) Permanently issued handicapped or disabled parking permits issued prior
to October 1, 2011, shall be valid for a period ending on the last day of the
month of the applicant’s birthday in the third year after issuance and shall
expire on that day. Permanently issued handicapped or disabled parking
permits issued on or after October 1, 2011, shall be valid for a period ending on
the last day of the month of the applicant’s birthday in the sixth year after
issuance and shall expire on that day.

(3) All handicapped or disabled parking permits for temporarily handicapped
or disabled persons shall be issued for a period ending not more than six
months after the date of issuance but may be renewed one time for a period not
to exceed six months. For the renewal period, there shall be submitted an
additional application with proof of a handicap or disability.

Source: Laws 2011, LB163, § 27.

60-3,113.06 Handicapped or disabled persons; parking permit; use; display;
prohibited acts; violation; penalty.

(1) This section applies beginning on the implementation date designated by
the director under section 60-3,113.01.

(2) A handicapped or disabled parking permit shall not be transferable and
shall be used only by the party to whom issued or for the motor vehicle for
which issued and only for the purpose for which the permit is issued. A
handicapped or disabled parking permit shall be displayed by hanging the
permit from the motor vehicle’s rearview mirror so as to be clearly visible
through the front windshield. A handicapped or disabled parking permit shall
be displayed on the dashboard only when there is no rearview mirror. No
person shall alter or reproduce in any manner a handicapped or disabled
parking permit. No person shall knowingly hold more than the allowed number
of handicapped or disabled parking permits. No person shall display a handi-
capped or disabled parking permit issued under section 60-3,113.02 and park
in a space or access aisle designated for the exclusive use of a handicapped or
disabled person unless the holder of the permit will enter or exit the motor
vehicle while it is parked in a designated space or access aisle. No person shall
display a handicapped or disabled parking permit issued under section
60-3,113.03 and park in a space or access aisle designated for the exclusive use
of a handicapped or disabled person unless the person displaying the permit is
driving the motor vehicle for which the permit was issued and a handicapped
or disabled person will enter or exit the motor vehicle while it is parked in a
designated space or access aisle. Any violation of this subsection shall constitute
a handicapped parking infraction as defined in section 18-1741.01 and shall be
subject to the penalties and procedures set forth in sections 18-1741.01 to
18-1741.07.

Source: Laws 2011, LB163, § 28.

60-3,113.07 Handicapped or disabled persons; parking permit; prohibited
acts; violation; penalty; powers of director.
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(1) This section applies beginning on the implementation date designated by
the director under section 60-3,113.01.

(2) No person shall knowingly provide false information on an application for
a handicapped or disabled parking permit. Any person who violates this
subsection shall be guilty of a Class III misdemeanor.

(3) If the director discovers evidence of fraud in an application for a
handicapped or disabled parking permit or a license plate issued under section
60-3,113, the director may summarily cancel such permit or license plate and
send notice of cancellation to the applicant.

Source: Laws 2011, LB163, § 29.

60-3,113.08 Handicapped or disabled persons; parking permit; rules and
regulations.

(1) This section applies beginning on the implementation date designated by
the director under section 60-3,113.01.

(2) The department may adopt and promulgate rules and regulations neces-
sary to fulfill any duties and obligations as provided in sections 60-3,113.01 to
60-3,113.08. All rules and regulations of the department adopted pursuant to
section 18-1742 prior to the implementation date designated by the director
under section 60-3,113.01 shall continue to be effective until revised, amended,
repealed, or nullified pursuant to law.

Source: Laws 2011, LB163, § 30.

60-3,114 Dealer or manufacturer license plates; fee.

(1) Any licensed dealer or manufacturer may, upon payment of a fee of thirty
dollars, make an application, on a form approved by the Nebraska Motor
Vehicle Industry Licensing Board, to the county treasurer of the county in
which his or her place of business is located for a certificate and one dealer
license plate for the type of motor vehicle or trailer the dealer has been
authorized by the Nebraska Motor Vehicle Industry Licensing Board to sell and
demonstrate. One additional dealer license plate may be procured for the type
of motor vehicle or trailer the dealer has sold during the last previous period of
October 1 through September 30 for each twenty motor vehicles or trailers sold
at retail during such period or one additional dealer license plate for each thirty
motor vehicles or trailers sold at wholesale during such period, but not to
exceed a total of five additional dealer license plates in the case of motor
vehicles or trailers sold at wholesale, or, in the case of a manufacturer, for each
ten motor vehicles or trailers actually manufactured or assembled within the
state within the last previous period of October 1 through September 30 for a
fee of fifteen dollars each.

(2) Dealer or manufacturer license plates shall display, in addition to the
registration number, the letters DLR.
Source: Laws 2005, LB 274, § 114; Laws 2012, LB801, § 69.
Effective date July 19, 2012.

60-3,115 Additional dealer license plates; unauthorized use; hearing.

When an applicant applies for a license, the Nebraska Motor Vehicle Industry
Licensing Board may authorize the county treasurer to issue additional dealer
license plates when the dealer or manufacturer furnishes satisfactory proof for
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a need of additional dealer license plates because of special condition or
hardship. In the case of unauthorized use of dealer license plates by any
licensed dealer, the Nebraska Motor Vehicle Industry Licensing Board may
hold a hearing and after such hearing may determine that such dealer is not
qualified for continued usage of such dealer license plates for a set period not
to exceed one year.

Source: Laws 2005, LB 274, § 115; Laws 2012, LB801, § 70.
Effective date July 19, 2012.

60-3,116 Personal-use dealer license plates; fee.

(1) Any licensed dealer or manufacturer may, upon payment of an annual fee
of two hundred fifty dollars, make an application, on a form approved by the
Nebraska Motor Vehicle Industry Licensing Board, to the county treasurer of
the county in which his or her place of business is located for a certificate and
one personal-use dealer license plate for the type of motor vehicle or trailer the
dealer has been authorized by the Nebraska Motor Vehicle Industry Licensing
Board to sell and demonstrate. Additional personal-use dealer license plates
may be procured upon payment of an annual fee of two hundred fifty dollars
each, subject to the same limitations as provided in section 60-3,114 as to the
number of additional dealer license plates. A personal-use dealer license plate
may be displayed on a motor vehicle having a gross weight including any load
of six thousand pounds or less belonging to the dealer, may be used in the same
manner as a dealer license plate, and may be used for personal or private use of]
the dealer, the dealer’s immediate family, or any bona fide employee of the
dealer licensed pursuant to the Motor Vehicle Industry Regulation Act.

(2) Personal-use dealer license plates shall have the same design and shall be
displayed as provided in sections 60-370 and 60-3,100.

Source: Laws 2005, LB 274, § 116; Laws 2010, LB816, § 11; Laws 2012,
LB3801, § 71.
Effective date July 19, 2012.

Cross References

Motor Vehicle Industry Regulation Act, see section 60-1401.

60-3,119 Personalized message license plates; application; renewal; fee.

(1) Application for personalized message license plates shall be made to the
department. The department shall make available through each county treasur-
er forms to be used for such applications.

(2) Each initial application shall be accompanied by a fee of forty dollars. The
fees shall be remitted to the State Treasurer. The State Treasurer shall credit
twenty-five percent of the fee to the Highway Trust Fund and seventy-five
percent of the fee to the Department of Motor Vehicles Cash Fund.

(3) An application for renewal of a license plate previously approved and
issued shall be accompanied by a fee of forty dollars. County treasurers
collecting fees pursuant to this subsection shall remit them to the State
Treasurer. The State Treasurer shall credit twenty-five percent of the fee to the
Highway Trust Fund and seventy-five percent of the fee to the Department of
Motor Vehicles Cash Fund.

Source: Laws 2005, LB 274, § 119; Laws 2009, LB110, § 5; Laws 2012,
LB8&01, § 72.
Effective date July 19, 2012.
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60-3,120 Personalized message license plates; delivery.

When the department approves an application for personalized message
license plates, it shall notify the applicant and deliver the license plates to the
county treasurer of the county in which the motor vehicle or cabin trailer is to
be registered. The county treasurer shall deliver such plates to the applicant, in
lieu of regular license plates, when the applicant complies with the other
provisions of law for registration of the motor vehicle or cabin trailer.

Source: Laws 2005, LB 274, § 120; Laws 2012, LB801, § 73.
Effective date July 19, 2012.

60-3,121 Personalized message license plates; transfer; credit allowed; fee.

(1) The owner of a motor vehicle or cabin trailer bearing personalized
message license plates may make application to the county treasurer to have
such license plates transferred to a motor vehicle or cabin trailer other than the
motor vehicle or cabin trailer for which such license plates were originally
purchased if such motor vehicle or cabin trailer is owned by the owner of the
license plates.

(2) The owner may have the unused portion of the message plate fee credited
to the other motor vehicle or cabin trailer which will bear the license plate at
the rate of eight and one-third percent per month for each full month left in the
registration period.

(3) Application for such transfer shall be accompanied by a fee of three
dollars. The fees shall be remitted to the State Treasurer for credit to the
Department of Motor Vehicles Cash Fund.

Source: Laws 2005, LB 274, § 121; Laws 2012, LB801, § 74.
Effective date July 19, 2012.

60-3,122.02 Gold Star Family plates; fee.

(1) A person may apply to the department for Gold Star Family plates in lieu
of regular license plates on an application prescribed and provided by the
department for any motor vehicle, trailer, semitrailer, or cabin trailer, except
for a motor vehicle or trailer registered under section 60-3,198. An applicant
receiving a Gold Star Family plate for a farm truck with a gross weight of over
sixteen tons shall affix the appropriate tonnage decal to the plate. The depart-
ment shall make forms available for such applications through the county
treasurers. The license plates shall be issued upon payment of the license fee
described in subsection (2) of this section and furnishing proof satisfactory to
the department that the applicant is a surviving spouse, whether remarried or
not, or an ancestor, including a stepparent, a descendant, including a stepchild,
a foster parent or a person in loco parentis, or a sibling of a person who died
while in good standing on active duty in the military service of the United
States.

(2)(a) Each application for initial issuance of consecutively numbered Gold
Star Family plates shall be accompanied by a fee of five dollars. An application
for renewal of such plates shall be accompanied by a fee of five dollars. County
treasurers collecting fees for renewals pursuant to this subdivision shall remit
them to the State Treasurer. The State Treasurer shall credit five dollars of the
fee for initial issuance and renewal of such plates to the Nebraska Veteran
Cemetery System Operation Fund.
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(b) Each application for initial issuance of personalized message Gold Star
Family plates shall be accompanied by a fee of forty dollars. An application for
renewal of such plates shall be accompanied by a fee of forty dollars. County
treasurers collecting fees for renewals pursuant to this subdivision shall remit
them to the State Treasurer. The State Treasurer shall credit twenty-five
percent of the fee for initial issuance and renewal of such plates to the
Department of Motor Vehicles Cash Fund and seventy-five percent of the fee to
the Nebraska Veteran Cemetery System Operation Fund.

(3) When the department receives an application for Gold Star Family plates,
the department shall deliver the plates to the county treasurer of the county in
which the motor vehicle or cabin trailer is registered. The county treasurer
shall issue Gold Star Family plates in lieu of regular license plates when the
applicant complies with the other provisions of the Motor Vehicle Registration
Act for registration of the motor vehicle or cabin trailer. If Gold Star Family
plates are lost, stolen, or mutilated, the licensee shall be issued replacement
license plates upon request and without charge.

(4) The owner of a motor vehicle or cabin trailer bearing Gold Star Family
plates may apply to the county treasurer to have such plates transferred to a
motor vehicle other than the vehicle for which such plates were originally
purchased if such vehicle is owned by the owner of the plates. The owner may
have the unused portion of the fee for the plates credited to the other vehicle
which will bear the plates at the rate of eight and one-third percent per month
for each full month left in the registration period. Application for such transfer
shall be accompanied by a fee of three dollars. Fees collected pursuant to this
subsection shall be remitted to the State Treasurer for credit to the Department
of Motor Vehicles Cash Fund.

(5) If the cost of manufacturing Gold Star Family plates at any time exceeds
the amount charged for license plates pursuant to section 60-3,102, any money
to be credited to the Nebraska Veteran Cemetery System Operation Fund shall
instead be credited first to the Highway Trust Fund in an amount equal to the
difference between the manufacturing costs of Gold Star Family plates and the
amount charged pursuant to section 60-3,102 with respect to such plates and
the remainder shall be credited to the Nebraska Veteran Cemetery System
Operation Fund.

Source: Laws 2007, LB570, § 3; Laws 2009, LB110, § 7; Laws 2009,
LB331, § 2; Laws 2012, LB801, § 75.
Effective date July 19, 2012.

60-3,128 Nebraska Cornhusker Spirit Plates; application; fee; transfer; credit
allowed.

(1) A person may apply to the department for Nebraska Cornhusker Spirit
Plates in lieu of regular license plates on an application prescribed and
provided by the department for any motor vehicle, trailer, semitrailer, or cabin
trailer, except for motor vehicles or trailers registered under section 60-3,198.
An applicant receiving a spirit plate for a farm truck with a gross weight of over
sixteen tons or for a commercial motor vehicle registered for a gross weight of
five tons or over shall affix the appropriate tonnage decal to the spirit plate. The
department shall make forms available for such applications through the
county treasurers. Each application for initial issuance or renewal of spirit
plates shall be accompanied by a fee of seventy dollars. Fees collected pursuant
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to this subsection shall be remitted to the State Treasurer. The State Treasurer
shall credit forty-three percent of the fees for initial issuance and renewal of
spirit plates to the Department of Motor Vehicles Cash Fund. The State
Treasurer shall credit fifty-seven percent of the fees to the Spirit Plate Proceeds
Fund until the fund has been credited five million dollars from such fees and
thereafter to the Highway Trust Fund.

(2) When the department receives an application for spirit plates, it shall
deliver the plates to the county treasurer of the county in which the motor
vehicle or cabin trailer is registered. The county treasurer shall issue spirit
plates in lieu of regular license plates when the applicant complies with the
other provisions of law for registration of the motor vehicle or cabin trailer. If
spirit plates are lost, stolen, or mutilated, the licensee shall be issued replace-
ment license plates pursuant to section 60-3,157.

(3)(a) The owner of a motor vehicle or cabin trailer bearing spirit plates may
make application to the county treasurer to have such spirit plates transferred
to a motor vehicle or cabin trailer other than the motor vehicle or cabin trailer
for which such plates were originally purchased if such motor vehicle or cabin
trailer is owned by the owner of the spirit plates.

(b) The owner may have the unused portion of the spirit plate fee credited to
the other motor vehicle or cabin trailer which will bear the spirit plate at the
rate of eight and one-third percent per month for each full month left in the
registration period.

(c) Application for such transfer shall be accompanied by a fee of three
dollars. Fees collected pursuant to this subsection shall be remitted to the State
Treasurer for credit to the Department of Motor Vehicles Cash Fund.

Source: Laws 2005, LB 274, § 128; Laws 2007, LB286, § 45; Laws 2009,
LB110,§ 11; Laws 2012, LB801, § 76.
Effective date July 19, 2012.

60-3,135.01 Special interest motor vehicle license plates; application; fee;
special interest motor vehicle; restrictions on use; prohibited acts; penalty.

(1) The department shall either modify an existing plate design or design
license plates to identify special interest motor vehicles, to be known as special
interest motor vehicle license plates. The department, in designing such special
interest motor vehicle license plates, shall include the words special interest
and limit the manufacturing cost of each plate to an amount less than or equal
to the amount charged for license plates pursuant to section 60-3,102. The
department shall choose the design of the plate. The department shall make
applications available for this type of plate when it is designed.

(2) One type of special interest motor vehicle license plate shall be alphanu-
meric plates. The department shall:

(a) Assign a designation up to seven characters; and
(b) Not use a county designation.

(3) One type of special interest motor vehicle license plate shall be personal-
ized message plates. Such plates shall be issued subject to the same conditions
specified for personalized message license plates in section 60-3,118.

(4) A person may apply to the department for a special interest motor vehicle
license plate in lieu of regular license plates on an application prescribed and
provided by the department for any special interest motor vehicle, except for a
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motor vehicle registered under section 60-3,198, motorcycle, or trailer. The
department shall make forms available for such applications through the
county treasurers.

(5) The form shall contain a description of the special interest motor vehicle
owned and sought to be registered, including the make, body type, model, serial
number, and year of manufacture.

(6)(a) In addition to all other fees required to register a motor vehicle, each
application for initial issuance or renewal of a special interest motor vehicle
license plate shall be accompanied by a special interest motor vehicle license
plate fee of fifty dollars. Twenty-five dollars of the special interest motor vehicle
license plate fee shall be remitted to the State Treasurer for credit to the
Department of Motor Vehicles Cash Fund, and twenty-five dollars of the special
interest motor vehicle license plate fee shall be remitted to the State Treasurer
for credit to the Highway Trust Fund.

(b) If a special interest motor vehicle license plate is lost, stolen, or mutilated,
the owner shall be issued a replacement license plate pursuant to section
60-3,157.

(7) When the department receives an application for a special interest motor
vehicle license plate, the department shall deliver the plate to the county
treasurer of the county in which the special interest motor vehicle is registered.
The county treasurer shall issue the special interest motor vehicle license plate
in lieu of regular license plates when the applicant complies with the other
provisions of the Motor Vehicle Registration Act for registration of the special
interest motor vehicle.

(8) If the cost of manufacturing special interest motor vehicle license plates at
any time exceeds the amount charged for license plates pursuant to section
60-3,102, any money to be credited to the Department of Motor Vehicles Cash
Fund under this section shall instead be credited first to the Highway Trust
Fund in an amount equal to the difference between the manufacturing costs of;
special interest motor vehicle license plates and the amount charged pursuant
to section 60-3,102 with respect to such license plates and the remainder shall
be credited to the Department of Motor Vehicles Cash Fund.

(9) The special interest motor vehicle license plate shall be affixed to the rear
of the special interest motor vehicle.

(10) A special interest motor vehicle shall not be used for the same purposes
and under the same conditions as other motor vehicles of the same type and
shall not be used for business or occupation or regularly for transportation to
and from work. A special interest motor vehicle may be driven on the public
streets and roads only for occasional transportation, public displays, parades,
and related pleasure or hobby activities.

(11) It shall be unlawful to own or operate a motor vehicle with special
interest motor vehicle license plates in violation of this section. Upon conviction
of a violation of any provision of this section, a person shall be guilty of a Class
V misdemeanor.

(12) For purposes of this section, special interest motor vehicle means a
motor vehicle of any age which is being collected, preserved, restored, or
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maintained by the owner as a leisure pursuit and not used for general transpor-
tation of persons or cargo.

Source: Laws 2012, LB216, § 4.
Operative date January 1, 2013.

60-3,140 Registration fees; to whom payable.

All fees for the registration of motor vehicles or trailers, unless otherwise
expressly provided, shall be paid to the county treasurer of the county in which
the motor vehicle or trailer has situs. If registered pursuant to section 60-3,198,
all fees shall be paid to the department.

Source: Laws 2005, LB 274, § 140; Laws 2012, LB8&01, § 77.
Effective date July 19, 2012.

60-3,141 Agents of department; fees; collection.

(1) The various county treasurers shall act as agents for the department in the
collection of all motor vehicle taxes, motor vehicle fees, and registration fees.

(2) While acting as agents pursuant to subsection (1) of this section, the
county treasurers shall in addition to the taxes and registration fees collect and
retain for the county two dollars for each registration of a motor vehicle or
trailer of a resident of the State of Nebraska and five dollars for each
registration of a motor vehicle or trailer of a nonresident from the funds
collected for the registration issued. The county treasurer shall credit the fees
collected for the county to the county general fund.

(3) The county treasurers shall transmit all motor vehicle fees and registra-
tion fees collected to the State Treasurer on or before the twenty-fifth day of
each month and at such other times as the State Treasurer requires for credit to
the Motor Vehicle Fee Fund and the Highway Trust Fund, respectively, except
as provided in section 60-3,156. Any county treasurer who fails to transfer to
the State Treasurer the amount due the state at the times required in this
section shall pay interest at the rate specified in section 45-104.02, as such rate
may be adjusted from time to time, from the time the motor vehicle fees and
registration fees become due until paid.

Source: Laws 2005, LB 274, § 141; Laws 2007, LB286, § 47; Laws 2012,
LB8&01, § 78.
Effective date July 19, 2012.

60-3,142 Fees; retention by county.

The various county treasurers acting as agents for the department in collec-
tion of the fees shall retain five percent of each fee collected under section
60-3,112 for credit to the county general fund.

Source: Laws 2005, LB 274, § 142; Laws 2007, LB286, § 48; Laws 2012,
LB801, § 79.
Effective date July 19, 2012.

60-3,144 Buses; registration fees.

(1) For buses used exclusively to carry children to and from school, and other
school activities, the registration fee shall be ten dollars.
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(2) For buses equipped to carry more than ten persons for hire, the fee shall
be based on the weight of such bus. To ascertain the weight, the unladen weight
in pounds shall be used. There shall be added to such weight in pounds the
number of persons such bus is equipped to carry times two hundred, the sum
thereof being the weight of such bus for license purposes. The unladen weight
shall be ascertained by scale weighing of the bus fully equipped and as used
upon the highways under the supervision of a member of the Nebraska State
Patrol or a carrier enforcement officer and certified by such patrol member or
carrier enforcement officer to the department or county treasurer. The fee
therefor shall be as follows:

(a) If such bus weighs thirty-two thousand pounds and less than thirty-four
thousand pounds, it shall be licensed as a twelve-ton truck as provided in
section 60-3,147 and pay the same fee as therein provided;

(b) If such bus weighs thirty thousand pounds and less than thirty-two
thousand pounds, it shall be licensed as an eleven-ton truck as provided in
section 60-3,147 and pay the same fee as therein provided;

(¢) If such bus weighs twenty-eight thousand pounds and less than thirty
thousand pounds, it shall be licensed as a ten-ton truck as provided in section
60-3,147 and pay the same fee as therein provided;

(d) If such bus weighs twenty-two thousand pounds and less than twenty-
eight thousand pounds, it shall be licensed as a nine-ton truck as provided in
section 60-3,147 and pay the same fee as therein provided;

(e) If such bus weighs sixteen thousand pounds and less than twenty-two
thousand pounds, it shall be licensed as an eight-ton truck as provided in
section 60-3,147 and pay the same fee as therein provided; and

(f) If such bus weighs less than sixteen thousand pounds, it shall be licensed
as a five-ton truck as provided in section 60-3,147 and pay the same fee as
therein provided, except that upon registration of buses equipped to carry ten
passengers or more and engaged entirely in the transportation of passengers for
hire within municipalities or in and within a radius of five miles thereof the fee
shall be seventy-five dollars, and for buses equipped to carry more than ten
passengers and not for hire the registration fee shall be thirty dollars.

(3) License plates issued under this section shall be the same size and of the
same basic design as regular license plates issued under section 60-3,100.

Source: Laws 2005, LB 274, § 144; Laws 2012, LB801, § 80.
Effective date July 19, 2012.

60-3,147 Commercial motor vehicles; registration fees.

(1) The registration fee on commercial motor vehicles, except those motor
vehicles registered under section 60-3,198, shall be based upon the gross
vehicle weight, not to exceed the maximum authorized by section 60-6,294.

(2) The registration fee on commercial motor vehicles, except for motor
vehicles and trailers registered under section 60-3,198, shall be based on the
gross vehicle weight on such commercial motor vehicles plus the gross vehicle
weight of any trailer or combination with which it is operated, except that for
the purpose of determining the registration fee, the gross vehicle weight of a
commercial motor vehicle towing or hauling a disabled or wrecked motor
vehicle properly registered for use on the highways shall be only the gross
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vehicle weight of the towing commercial motor vehicle fully equipped and not
including the weight of the motor vehicle being towed or hauled.

(3) Except as provided in subsection (4) of this section, the registration fee on
such commercial motor vehicles shall be at the following rates:

(a) For a gross vehicle weight of three tons or less, eighteen dollars;

(b) For a gross vehicle weight exceeding three tons and not exceeding four
tons, twenty-five dollars;

(c) For a gross vehicle weight exceeding four tons and not exceeding five
tons, thirty-five dollars;

(d) For a gross vehicle weight exceeding five tons and not exceeding six tons,
sixty dollars;

(e) For a gross vehicle weight exceeding six tons but not exceeding seven
tons, eighty-five dollars; and

(f) For a gross vehicle weight in excess of seven tons, the fee shall be that for
a commercial motor vehicle having a gross vehicle weight of seven tons and, in
addition thereto, twenty-five dollars for each ton of gross vehicle weight over
seven tons.

(4)(a) For fractional tons in excess of the twenty percent or the tolerance of
one thousand pounds, as provided in section 60-6,300, the fee shall be comput-
ed on the basis of the next higher bracket.

(b) The fees provided by this section shall be reduced ten percent for motor
vehicles used exclusively for the transportation of agricultural products.

(c) Fees for commercial motor vehicles with a gross vehicle weight in excess
of thirty-six tons shall be increased by twenty percent for all such commercial
motor vehicles operated on any highway not a part of the National System of
Interstate and Defense Highways.

(5)(a) Such fee may be paid one-half at the time of registration and one-half
on the first day of the seventh month of the registration period when the license
fee exceeds two hundred ten dollars. When the second half is paid, the county
treasurer shall furnish a registration certificate and license plates issued by the
department which shall be displayed on such commercial motor vehicle in the
manner provided by law. In addition to the registration fee, the department
shall collect a sufficient fee to cover the cost of issuing the certificate and
license plates.

(b) If such second half is not paid within thirty days following the first day of
the seventh month, the registration of such commercial motor vehicle shall be
canceled and the registration certificate and license plates shall be returned to
the county treasurer.

(c) Such fee shall be paid prior to any subsequent registration or renewal of
registration.

(6) License plates issued under this section shall be the same size and of the
same basic design as regular license plates issued under section 60-3,100.

(7) A license plate or plates issued to a commercial motor vehicle with a
gross weight of five tons or over shall display, in addition to the registration
number, the weight that the commercial motor vehicle is licensed for, using a
decal on the license plate or plates of the commercial motor vehicle in letters
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and numerals of such size and design as shall be determined and issued by the
department.

Source: Laws 2005, LB 274, § 147; Laws 2007, LB286, § 50; Laws 2012,
LB8&01, § 81.
Effective date July 19, 2012.

60-3,148 Commercial motor vehicle; increase of gross vehicle weight; where
allowed.

No owner of a commercial motor vehicle shall be permitted to increase the
gross vehicle weight for which such commercial motor vehicle is registered
except at the office of the county treasurer in the county where such commer-
cial motor vehicle is currently registered unless the need for such increase
occurs when such commercial motor vehicle is more than one hundred miles
from the county seat of such county, unless authorized to do so by the Nebraska
State Patrol or authorized state scale examiner as an emergency.

Source: Laws 2005, LB 274, § 148; Laws 2012, LB801, § 82.
Effective date July 19, 2012.

60-3,156 Additional fees.

In addition to the registration fees for motor vehicles and trailers, the county
treasurer or his or her agent shall collect:

(1) One dollar and fifty cents for each certificate issued and shall remit one
dollar and fifty cents of each additional fee collected to the State Treasurer for
credit to the Department of Motor Vehicles Cash Fund;

(2) Fifty cents for each certificate issued and shall remit the fee to the State
Treasurer for credit to the Nebraska Emergency Medical System Operations
Fund; and

(3) One dollar and fifty cents for each certificate issued and shall remit the
fee to the State Treasurer for credit to the State Recreation Road Fund.

Source: Laws 2005, LB 274, § 156; Laws 2012, LB801, § 83.
Effective date July 19, 2012.

60-3,157 Lost or mutilated license plate or registration certificate; duplicate;
fees.

If a license plate or registration certificate is lost or mutilated or has become
illegible, the person to whom such license plate and registration certificate has
been issued shall immediately apply to the county treasurer for a duplicate
registration certificate or for new license plates, accompanying his or her
application with a fee of one dollar for a duplicate registration certificate and a
fee of two dollars and fifty cents for a duplicate or replacement license plate.
No fee shall be required under this section if the vehicle or trailer was reported
stolen under section 60-178.

Source: Laws 2005, LB 274, § 157; Laws 2009, LB175, § 2; Laws 2012,
LB801, § 84.
Effective date July 19, 2012.

60-3,158 Methods of payment authorized.
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A county treasurer or his or her agent may accept credit cards, charge cards,
debit cards, or electronic funds transfers as a means of payment for registration
pursuant to section 13-609.

Source: Laws 2005, LB 274, § 158; Laws 2012, LB801, § 85.
Effective date July 19, 2012.

60-3,159 Registration fees; fees for previous years.

Upon application to register any motor vehicle or trailer, no registration fee
shall be required to be paid thereon for any previous registration period during
which such motor vehicle or trailer was not at any time driven or used upon
any highway within this state, and the person desiring to register such motor
vehicle or trailer without payment of fees for previous registration periods shall
file with the county treasurer an affidavit showing where, when, and for how
long such motor vehicle or trailer was stored and that the same was not used in
this state during such registration period or periods, and upon receipt thereof]
the county treasurer shall issue a registration certificate.

Source: Laws 2005, LB 274, § 159; Laws 2012, LB801, § 86.
Effective date July 19, 2012.

60-3,161 Registration; records; copy or extract provided; electronic access;
fee.

(1) The department shall keep a record of each motor vehicle and trailer
registered, alphabetically by name of the owner, with cross reference in each
instance to the registration number assigned to such motor vehicle and trailer.
The record may be destroyed by any public officer having custody of it after
three years from the date of its issuance.

(2) The department shall issue a copy of the record of a registered or titled
motor vehicle or trailer to any person after receiving from the person the name
on the registration, the license plate number, the vehicle identification number,
or the title number of a motor vehicle or trailer, if the person provides to the
department verification of identity and purpose pursuant to section 60-2906 or
60-2907. A fee of one dollar shall be charged for the copy. An extract of the
entire file of motor vehicles and trailers registered or titled in the state or
updates to the entire file may be provided to a person upon payment of a fee of
eighteen dollars per thousand records. Any fee received by the department
pursuant to this subsection shall be deposited into the Department of Motor
Vehicles Cash Fund.

(3) The record of each motor vehicle or trailer registration or title maintained
by the department pursuant to this section may be made available electronically
through the portal established under section 84-1204 so long as the Uniform
Motor Vehicle Records Disclosure Act is not violated. There shall be a fee of
one dollar per record for individual records. For batch requests for multiple
motor vehicle or trailer title and registration records selected on the basis of
criteria of the individual making the request, there shall be a fee of fifty dollars
for every request under two thousand records and a fee of eighteen dollars per
one thousand records for any number of records over two thousand, plus a
reasonable programming fee not to exceed five hundred twenty dollars. All fees
collected pursuant to this subsection for electronic access to records through
the portal shall be deposited in the Records Management Cash Fund and shall
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be distributed as provided in any agreements between the State Records Board
and the department.

Source: Laws 2005, LB 274, § 161; Laws 2008, LB756, § 13; Laws 2012,
LB719, § 4.
Effective date July 19, 2012.

Cross References

Uniform Motor Vehicle Records Disclosure Act, see section 60-2901.

60-3,163 Repealed. Laws 2012, LB 751, § 57.
Operative date July 19, 2012.

60-3,166 Law enforcement officers; arrest violators; violations; penalty;
payment of taxes and fees.

It shall be the duty of all law enforcement officers to arrest all violators of
any of the provisions of sections 60-373, 60-374, 60-375, 60-376, 60-378,
60-379, and 60-3,114 to 60-3,116. Any person, firm, or corporation, including
any motor vehicle, trailer, or boat dealer or manufacturer, who fails to comply
with such provisions shall be guilty of a Class V misdemeanor and, in addition
thereto, shall pay the county treasurer any and all motor vehicle taxes and fees
imposed in sections 60-3,185 and 60-3,190, registration fees, or certification
fees due had the motor vehicle or trailer been properly registered or certified
according to law.

Source: Laws 2005, LB 274, § 166; Laws 2012, LB801, § 88.
Effective date July 19, 2012.

60-3,186 Motor vehicle tax; notice; taxes and fees; payment; proceeds;
disposition.

(1) The county treasurer shall annually determine the motor vehicle tax on
each motor vehicle registered in the county based on the age of the motor
vehicle pursuant to section 60-3,187 and cause a notice of the amount of the tax
to be mailed to the registrant at the address shown upon his or her registration
certificate. The notice shall be printed on a form prescribed by the department
and shall be mailed on or before the first day of the last month of the
registration period.

(2)(a) The motor vehicle tax, motor vehicle fee, registration fee, sales tax, and
any other applicable taxes and fees shall be paid to the county treasurer prior to
the registration of the motor vehicle for the following registration period. If the
motor vehicle being registered has been transferred as a gift or for a nominal
amount, any sales tax owed by the transferor on the purchase of the motor
vehicle shall have been paid or be paid to the county treasurer prior to the
registration of the motor vehicle for the following registration period.

(b) After retaining one percent of the motor vehicle tax proceeds collected for
costs, the remaining motor vehicle tax proceeds shall be allocated to each
county, local school system, school district, city, and village in the tax district in
which the motor vehicle has situs.

(c)(i) Twenty-two percent of the remaining motor vehicle tax proceeds shall
be allocated to the county, (ii) sixty percent shall be allocated to the local school
system or school district, and (iii) eighteen percent shall be allocated to the city
or village, except that (A) if the tax district is not in a city or village, forty
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percent shall be allocated to the county, and (B) in counties containing a city of
the metropolitan class, eighteen percent shall be allocated to the county and
twenty-two percent shall be allocated to the city or village.

(d) The amount allocated to a local school system shall be distributed to
school districts in the same manner as property taxes.

(3) Proceeds from the motor vehicle tax shall be treated as property tax
revenue for purposes of expenditure limitations, matching of state or federal
funds, and other purposes.

Source: Laws 2005, LB 274, § 186; Laws 2006, LB 248, § 1; Laws 2007,
LB286, § 53; Laws 2012, LB801, § 89.
Effective date July 19, 2012.

60-3,187 Motor vehicle tax schedules; calculation of tax.
(1) The motor vehicle tax schedules are set out in this section.

(2) The motor vehicle tax shall be calculated by multiplying the base tax times
the fraction which corresponds to the age category of the vehicle as shown in
the following table:

YEAR FRACTION
First 1.00
Second 0.90
Third 0.80
Fourth 0.70
Fifth 0.60
Sixth 0.51
Seventh 0.42
Eighth 0.33
Ninth 0.24
Tenth and Eleventh 0.15
Twelfth and Thirteenth 0.07
Fourteenth and older 0.00
(3) The base tax shall be:

(a) Automobiles and motorcycles - An amount determined using the following
table:

Value when new Base tax
Up to $3,999 $ 25
$4,000 to $5,999 35
$6,000 to $7,999 45
$8,000 to $9,999 60
$10,000 to $11,999 100
$12,000 to $13,999 140
$14,000 to $15,999 180
$16,000 to $17,999 220
$18,000 to $19,999 260
$20,000 to $21,999 300
$22,000 to $23,999 340
$24,000 to $25,999 380
$26,000 to $27,999 420
$28,000 to $29,999 460
$30,000 to $31,999 500
$32,000 to $33,999 540
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$34,000 to $35,999 580
$36,000 to $37,999 620
$38,000 to $39,999 660
$40,000 to $41,999 700
$42,000 to $43,999 740
$44,000 to $45,999 780
$46,000 to $47,999 820
$48,000 to $49,999 860
$50,000 to $51,999 900
$52,000 to $53,999 940
$54,000 to $55,999 980
$56,000 to $57,999 1,020
$58,000 to $59,999 1,060
$60,000 to $61,999 1,100
$62,000 to $63,999 1,140
$64,000 to $65,999 1,180
$66,000 to $67,999 1,220
$68,000 to $69,999 1,260
$70,000 to $71,999 1,300
$72,000 to $73,999 1,340
$74,000 to $75,999 1,380
$76,000 to $77,999 1,420
$78,000 to $79,999 1,460
$80,000 to $81,999 1,500
$82,000 to $83,999 1,540
$84,000 to $85,999 1,580
$86,000 to $87,999 1,620
$88,000 to $89,999 1,660
$90,000 to $91,999 1,700
$92,000 to $93,999 1,740
$94,000 to $95,999 1,780
$96,000 to $97,999 1,820
$98,000 to $99,999 1,860
$100,000 and over 1,900

(b) Assembled automobiles — $60
(c) Assembled motorcycles — $25
(d) Cabin trailers, up to one thousand pounds — $10

(e) Cabin trailers, one thousand pounds and over and less than two thousand
pounds — $25

(f) Cabin trailers, two thousand pounds and over — $40
(g) Recreational vehicles, less than eight thousand pounds — $160

(h) Recreational vehicles, eight thousand pounds and over and less than
twelve thousand pounds — $410

(i) Recreational vehicles, twelve thousand pounds and over — $860

(j) Assembled recreational vehicles and buses shall follow the schedules for
body type and registered weight

(k) Trucks - Over seven tons and less than ten tons — $360

(I) Trucks - Ten tons and over and less than thirteen tons — $560

(m) Trucks - Thirteen tons and over and less than sixteen tons — $760
(n) Trucks - Sixteen tons and over and less than twenty-five tons — $960
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(o) Trucks - Twenty-five tons and over — $1,160
(p) Buses — $360

(q) Trailers other than semitrailers — $10

(r) Semitrailers — $110

(s) Minitrucks — $50

(t) Low-speed vehicles — $50

(4) For purposes of subsection (3) of this section, truck means all trucks and
combinations of trucks except those trucks, trailers, or combinations thereof
registered under section 60-3,198, and the tax is based on the gross vehicle
weight rating as reported by the manufacturer.

(5) Current model year vehicles are designated as first-year motor vehicles for
purposes of the schedules.

(6) When a motor vehicle is registered which is newer than the current model
year by the manufacturer’s designation, the motor vehicle is subject to the
initial motor vehicle tax in the first registration period and ninety-five percent
of the initial motor vehicle tax in the second registration period.

(7) Assembled cabin trailers, assembled recreational vehicles, and assembled
buses shall be designated as sixth-year motor vehicles in their first year of
registration for purposes of the schedules.

(8) When a motor vehicle is registered which is required to have a title
branded as previous salvage pursuant to section 60-175, the motor vehicle tax
shall be reduced by twenty-five percent.

Source: Laws 2005, LB 274, § 187; Laws 2006, LB 248, § 2; Laws 2006,
LB 765, § 7; Laws 2010, LB650, § 28; Laws 2011, LB289, § 22.

60-3,189 Tax exemption; procedure; appeal.

(1) A veteran of the United States Armed Forces who qualifies for an
exemption from the motor vehicle tax under subdivision (2) of section 60-3,185
shall apply for the exemption to the county treasurer not more than fifteen days
before and not later than thirty days after the registration date for the motor
vehicle. A renewal application shall be made annually not sooner than the first
day of the last month of the registration period or later than the last day of the
registration period. The county treasurer shall approve or deny the application
and notify the applicant of his or her decision within twenty days after the filing
of the application. An applicant may appeal the denial of an application to the
county board of equalization within twenty days after the date the notice was
mailed.

(2) An organization which qualifies for an exemption from the motor vehicle
tax under subdivision (6) of section 60-3,185 shall apply for the exemption to
the county treasurer not more than fifteen days before and not later than thirty
days after the registration date for the motor vehicle. For a newly acquired
motor vehicle, an application for exemption must be made within thirty days
after the purchase date. A renewal application shall be made annually not
sooner than the first day of the last month of the registration period or later
than the last day of the registration period. The county treasurer shall examine
the application and recommend either exempt or nonexempt status to the
county board of equalization within twenty days after receipt of the application.
The county board of equalization, after a hearing on ten days’ notice to the
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applicant and after considering the recommendation of the county treasurer
and any other information it may obtain, shall approve or deny the exemption
on the basis of law and of rules and regulations adopted and promulgated by
the Tax Commissioner within thirty days after the hearing. The county board of
equalization shall mail or deliver its final decision to the applicant and the
county treasurer within seven days after the date of decision. The decision of]
the county board of equalization may be appealed to the Tax Equalization and
Review Commission in accordance with the Tax Equalization and Review
Commission Act within thirty days after the final decision.

Source: Laws 2005, LB 274, § 189; Laws 2007, LB334, § 10; Laws 2012,
LB801, § 90.
Effective date July 19, 2012.

Cross References

Tax Equalization and Review Commission Act, see section 77-5001.

60-3,190 Motor vehicle fee; fee schedules; Motor Vehicle Fee Fund; created;
use; investment.

(1) A motor vehicle fee is imposed on all motor vehicles registered for
operation in this state. An owner of a motor vehicle which is exempt from the
imposition of a motor vehicle tax pursuant to section 60-3,185 shall also be
exempt from the imposition of the motor vehicle fee imposed pursuant to this
section.

(2) The county treasurer shall annually determine the motor vehicle fee on
each motor vehicle registered in the county based on the age of the motor
vehicle pursuant to this section and cause a notice of the amount of the fee to
be mailed to the registrant at the address shown upon his or her registration
certificate. The notice shall be printed on a form prescribed by the department,
shall be combined with the notice of the motor vehicle tax, and shall be mailed
on or before the first day of the last month of the registration period.

(3) The motor vehicle fee schedules are set out in this subsection and
subsection (4) of this section. Except for automobiles with a value when new of
less than $20,000, and for assembled automobiles, the fee shall be calculated by
multiplying the base fee times the fraction which corresponds to the age
category of the automobile as shown in the following table:

YEAR FRACTION
First through fifth 1.00
Sixth through tenth .70
Eleventh and over .35

(4) The base fee shall be:

(a) Automobiles, with a value when new of less than $20,000, and assembled
automobiles — $5

(b) Automobiles, with a value when new of $20,000 through $39,999 — $20
(c) Automobiles, with a value when new of $40,000 or more — $30

(d) Motorcycles — $10

(e) Recreational vehicles and cabin trailers — $10

(0 Trucks over seven tons and buses — $30

(g) Trailers other than semitrailers — $10
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(h) Semitrailers — $30
(i) Minitrucks — $10
(j) Low-speed vehicles — $10.

(5) The motor vehicle tax, motor vehicle fee, and registration fee shall be paid
to the county treasurer prior to the registration of the motor vehicle for the
following registration period. After retaining one percent of the motor vehicle
fee collected for costs, the remaining proceeds shall be remitted to the State
Treasurer for credit to the Motor Vehicle Fee Fund. The State Treasurer shall
return funds from the Motor Vehicle Fee Fund remitted by a county treasurer
which are needed for refunds or credits authorized by law.

(6)(a) The Motor Vehicle Fee Fund is created. On or before the last day of
each calendar quarter, the State Treasurer shall distribute all funds in the
Motor Vehicle Fee Fund as follows: (i) Fifty percent to the county treasurer of]
each county, amounts in the same proportion as the most recent allocation
received by each county from the Highway Allocation Fund; and (ii) fifty
percent to the treasurer of each municipality, amounts in the same proportion
as the most recent allocation received by each municipality from the Highway
Allocation Fund. Any money in the fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

(b) Funds from the Motor Vehicle Fee Fund shall be considered local revenue
available for matching state sources.

(c) All receipts by counties and municipalities from the Motor Vehicle Fee
Fund shall be used for road, bridge, and street purposes.

(7) For purposes of subdivisions (4)(a), (b), (c), and (f) of this section,
automobiles or trucks includes all trucks and combinations of trucks or truck-
tractors, except those trucks, trailers, or semitrailers registered under section
60-3,198, and the fee is based on the gross vehicle weight rating as reported by
the manufacturer.

(8) Current model year vehicles are designated as first-year motor vehicles for
purposes of the schedules.

(9) When a motor vehicle is registered which is newer than the current model
year by the manufacturer’s designation, the motor vehicle is subject to the
initial motor vehicle fee for six registration periods.

(10) Assembled vehicles other than assembled automobiles shall follow the
schedules for the motor vehicle body type.

Source: Laws 2005, LB 274, § 190; Laws 2007, LB286, § 55; Laws 2010,

LB650, § 29; Laws 2011, LB289, § 23; Laws 2012, LB801, § 91.
Effective date July 19, 2012.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

60-3,191 Alternative fuel; fee.

In addition to any other fee required under the Motor Vehicle Registration
Act, a fee for registration of each motor vehicle powered by an alternative fuel
shall be charged. The fee shall be seventy-five dollars. The fee shall be collected
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by the county treasurer and remitted to the State Treasurer for credit to the
Highway Trust Fund.

Source: Laws 2011, LB289, § 24.

60-3,193.01 International Registration Plan; adopted.

For purposes of the Motor Vehicle Registration Act, the International Regis-
tration Plan is adopted and incorporated by reference as the plan existed on
January 1, 2012.

Source: Laws 2008, LB756, § 10; Laws 2009, LB331, § 4; Laws 2010,
LB805, § 2; Laws 2011, LB212, § 3; Laws 2012, LB751, § 14.
Operative date April 7, 2012.

60-3,198 Fleet of vehicles in interjurisdiction commerce; registration; excep-
tion; application; fees; temporary authority; evidence of registration; propor-
tional registration; removal from fleet; effect; unladen-weight registration; trip
permit; fee.

(1) Any owner engaged in operating a fleet of apportionable vehicles in this
state in interjurisdiction commerce may, in lieu of registration of such appor-
tionable vehicles under the general provisions of the Motor Vehicle Registration
Act, register and license such fleet for operation in this state by filing a
statement and the application required by section 60-3,203 with the Division of
Motor Carrier Services of the department. The statement shall be in such form
and contain such information as the division requires, declaring the total
mileage operated by such vehicles in all jurisdictions and in this state during
the preceding year and describing and identifying each such apportionable
vehicle to be operated in this state during the ensuing license year. Upon
receipt of such statement and application, the division shall determine the total
fee payment, which shall be equal to the amount of fees due pursuant to section
60-3,203 and the amount obtained by applying the formula provided in section
60-3,204 to a fee of thirty-two dollars per ton based upon gross vehicle weight
of the empty weights of a truck or truck-tractor and the empty weights of any
trailer or combination thereof with which it is to be operated in combination at
any one time plus the weight of the maximum load to be carried thereon at any
one time, and shall notify the applicant of the amount of payment required to
be made. Mileage operated in noncontracting reciprocity jurisdictions by ap-
portionable vehicles based in Nebraska shall be applied to the portion of the
formula for determining the Nebraska injurisdiction fleet distance.

Temporary authority which permits the operation of a fleet or an addition to
a fleet in this state while the application is being processed may be issued upon
application to the division if necessary to complete processing of the applica-
tion.

Upon completion of such processing and receipt of the appropriate fees, the
division shall issue to the applicant a sufficient number of distinctive registra-
tion certificates which provide a list of the jurisdictions in which the apportion-
able vehicle has been apportioned, the weight for which registered, and such
other evidence of registration for display on the apportionable vehicle as the
division determines appropriate for each of the apportionable vehicles of his or
her fleet, identifying it as a part of an interjurisdiction fleet proportionately
registered. All fees received as provided in this section shall be remitted to the
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State Treasurer for credit to the Motor Carrier Services Division Distributive
Fund.

The apportionable vehicles so registered shall be exempt from all further
registration and license fees under the Motor Vehicle Registration Act for
movement or operation in the State of Nebraska except as provided in section
60-3,203. The proportional registration and licensing provision of this section
shall apply to apportionable vehicles added to such fleets and operated in this
state during the license year except with regard to permanent license plates
issued under section 60-3,203.

The right of applicants to proportional registration under this section shall be
subject to the terms and conditions of any reciprocity agreement, contract, or
consent made by the division.

When a nonresident fleet owner has registered his or her apportionable
vehicles, his or her apportionable vehicles shall be considered as fully regis-
tered for both interjurisdiction and intrajurisdiction commerce when the juris-
diction of base registration for such fleet accords the same consideration for
fleets with a base registration in Nebraska. Each apportionable vehicle of a fleet
registered by a resident of Nebraska shall be considered as fully registered for
both interjurisdiction and intrajurisdiction commerce.

(2) Mileage proportions for interjurisdiction fleets not operated in this state
during the preceding year shall be determined by the division upon the
application of the applicant on forms to be supplied by the division which shall
show the operations of the preceding year in other jurisdictions and estimated
operations in Nebraska or, if no operations were conducted the previous year, a
full statement of the proposed method of operation.

(3) Any owner complying with and being granted proportional registration
shall preserve the records on which the application is made for a period of
three years following the current registration year. Upon request of the division,
the owner shall make such records available to the division at its office for
audit as to accuracy of computation and payments or pay the costs of an audit
at the home office of the owner by a duly appointed representative of the
division if the office where the records are maintained is not within the State of
Nebraska. The division may enter into agreements with agencies of other
jurisdictions administering motor vehicle registration laws for joint audits of]
any such owner. All payments received to cover the costs of an audit shall be
remitted by the division to the State Treasurer for credit to the Motor Carrier
Division Cash Fund. No deficiency shall be assessed and no claim for credit
shall be allowed for any license registration year for which records on which
the application was made are no longer required to be maintained.

(4) If the division claims that a greater amount of fee is due under this section
than was paid, the division shall notify the owner of the additional amount
claimed to be due. The owner may accept such claim and pay the amount due,
or he or she may dispute the claim and submit to the division any information
which he or she may have in support of his or her position. If the dispute
cannot otherwise be resolved within the division, the owner may petition for an
appeal of the matter. The director shall appoint a hearing officer who shall hear
the dispute and issue a written decision. Any appeal shall be in accordance with
the Administrative Procedure Act. Upon expiration of the time for perfecting an
appeal if no appeal is taken or upon final judicial determination if an appeal is
taken, the division shall deny the owner the right to further registration for a
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fleet license until the amount finally determined to be due, together with any
costs assessed against the owner, has been paid.

(5) Every applicant who licenses any apportionable vehicles under this
section and section 60-3,203 shall have his or her registration certificates issued
only after all fees under such sections are paid and, if applicable, proof has
been furnished of payment, in the form prescribed by the director as directed
by the United States Secretary of the Treasury, of the federal heavy vehicle use
tax imposed by 26 U.S.C. 4481 of the Internal Revenue Code as defined in
section 49-801.01.

(6)(a) In the event of the transfer of ownership of any registered apportiona-
ble vehicle, (b) in the case of loss of possession because of fire, theft, or
wrecking, junking, or dismantling of any registered apportionable vehicle, (c)
when a salvage branded certificate of title is issued for any registered appor-
tionable vehicle, (d) whenever a type or class of registered apportioned vehicle
is subsequently declared by legislative act or court decision to be illegal or
ineligible to be operated or towed on the public roads and no longer subject to
registration fees and taxes, (¢) upon trade-in or surrender of a registered
apportionable vehicle under a lease, or (f) in case of a change in the situs of a
registered apportionable vehicle to a location outside of this state, its registra-
tion shall expire, except that if the registered owner or lessee applies to the
division after such transfer or loss of possession and accompanies the applica-
tion with a fee of one dollar and fifty cents, he or she may have any remaining
credit of vehicle fees and taxes from the previously registered apportionable
vehicle applied toward payment of any vehicle fees and taxes due and owing on
another registered apportionable vehicle. If such registered apportionable vehi-
cle has a greater gross vehicle weight than that of the previously registered
apportionable vehicle, the registered owner or lessee of the registered appor-
tionable vehicle shall additionally pay only the registration fee for the increased
gross vehicle weight for the remaining months of the registration year based on
the factors determined by the division in the original fleet application.

(7) Whenever a Nebraska-based fleet owner files an application with the
division to delete a registered apportionable vehicle from a fleet of registered
apportionable vehicles (a) because of a transfer of ownership of the registered
apportionable vehicle, (b) because of loss of possession due to fire, theft, or
wrecking, junking, or dismantling of the registered apportionable vehicle, (c)
because a salvage branded certificate of title is issued for the registered
apportionable vehicle, (d) because a type or class of registered apportioned
vehicle is subsequently declared by legislative act or court decision to be illegal
or ineligible to be operated or towed on the public roads and no longer subject
to registration fees and taxes, (e) because of a trade-in or surrender of the
registered apportionable vehicle under a lease, or (f) because of a change in the
situs of the registered apportionable vehicle to a location outside of this state,
the registered owner may, by returning the registration certificate or certifi-
cates and such other evidence of registration used by the division or, if such
certificate or certificates or such other evidence of registration is unavailable,
then by making an affidavit to the division of such transfer or loss, receive a
refund of that portion of the unused registration fee based upon the number of
unexpired months remaining in the registration year from the date of transfer
or loss. No refund shall be allowed for any fees paid under section 60-3,203.
When such apportionable vehicle is transferred or lost within the same month
as acquired, no refund shall be allowed for such month. Such refund may be in
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the form of a credit against any registration fees that have been incurred or are,
at the time of the refund, being incurred by the registered apportionable vehicle
owner. The Nebraska-based fleet owner shall make a claim for a refund under
this subsection within the registration period or shall be deemed to have
forfeited his or her right to the refund.

(8) Whenever a Nebraska-based fleet owner files an application with the
division to delete a registered apportionable vehicle from a fleet of registered
apportionable vehicles because the apportionable vehicle is disabled and has
been removed from service, the registered owner may, by returning the regis-
tration certificate or certificates and such other evidence of registration used by
the division or, in the case of the unavailability of such certificate or certificates
or such other evidence of registration, then by making an affidavit to the
division of such disablement and removal from service, receive a credit for that
portion of the unused registration fee deposited in the Highway Trust Fund
based upon the number of unexpired months remaining in the registration year.
No credit shall be allowed for any fees paid under section 60-3,203. When such
apportionable vehicle is removed from service within the same month in which
it was registered, no credit shall be allowed for such month. Such credit may be
applied against registration fees for new or replacement vehicles incurred
within one year after cancellation of registration of the apportionable vehicle
for which the credit was allowed. When any such apportionable vehicle is
reregistered within the same registration year in which its registration has been
canceled, the fee shall be that portion of the registration fee provided to be
deposited in the Highway Trust Fund for the remainder of the registration year.
The Nebraska-based fleet owner shall make a claim for a credit under this
subsection within the registration period or shall be deemed to have forfeited
his or her right to the credit.

(9) In case of addition to the registered fleet during the registration year, the
owner engaged in operating the fleet shall pay the proportionate registration
fee from the date the vehicle was placed into service or, if the vehicle was
previously registered, the date the prior registration expired or the date Nebras-
ka became the base jurisdiction for the fleet, whichever is first, for the
remaining balance of the registration year. The fee for any permanent license
plate issued for such addition pursuant to section 60-3,203 shall be the full fee
required by such section, regardless of the number of months remaining in the
license year.

(10) In lieu of registration under subsections (1) through (9) of this section,
the title holder of record may apply to the division for special registration, to be
known as an unladen-weight registration, for any commercial motor vehicle or
combination of vehicles. Such registration shall be valid only for a period of
thirty days and shall give no authority to operate the vehicle except when
empty. The fee for such registration shall be twenty dollars for each vehicle,
which fee shall be remitted to the State Treasurer for credit to the Highway
Trust Fund. The issuance of such permits shall be governed by section 60-3,179.

(11) Any person may, in lieu of registration under subsections (1) through (9)
of this section or for other jurisdictions as approved by the director, purchase a
trip permit for any nonresident truck, truck-tractor, bus, or truck or truck-
tractor combination. Such permit shall be valid for a period of seventy-two
hours. The fee for such permit shall be twenty-five dollars for each truck, truck-
tractor, bus, or truck or truck-tractor combination. Such permit shall be
available at weighing stations operated by the carrier enforcement division and
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at various vendor stations as determined appropriate by the carrier enforce-
ment division. The carrier enforcement division shall act as an agent for the
Division of Motor Carrier Services in collecting such fees and shall remit all
such fees collected to the State Treasurer for credit to the Highway Cash Fund.
Trip permits shall be obtained at the first available location whether that is a
weighing station or a vendor station. The vendor stations shall be entitled to
collect and retain an additional fee of ten percent of the fee collected pursuant
to this subsection as reimbursement for the clerical work of issuing the permits.

Source: Laws 2005, LB 274, § 198; Laws 2008, LB756, § 15; Laws 2009,
LB331, 8§ 5; Laws 2012, LB751, § 15.
Operative date July 19, 2012.

Cross References

Administrative Procedure Act, see section 84-920.

60-3,202 Registration fees; collection and distribution; procedure; Motor
Vehicle Tax Fund; created; use; investment.

(1) As registration fees are received by the Division of Motor Carrier Services
of the department pursuant to section 60-3,198, the division shall remit the fees
to the State Treasurer, less a collection fee of three percent of thirty percent of
the registration fees collected. The collection fee shall be credited to the
Department of Revenue Property Assessment Division Cash Fund. The State
Treasurer shall credit the remainder of the thirty percent of the fees collected to
the Motor Vehicle Tax Fund and the remaining seventy percent of the fees
collected to the Highway Trust Fund.

(2) On or before the last day of each quarter of the calendar year, the State
Treasurer shall distribute all funds in the Motor Vehicle Tax Fund to the county
treasurer of each county in the same proportion as the number of original
apportionable vehicle registrations in each county bears to the total of all
original registrations within the state in the registration year immediately
preceding.

(3) Upon receipt of motor vehicle tax funds from the State Treasurer, the
county treasurer shall distribute such funds to taxing agencies within the
county in the same proportion that the levy of each such taxing agency bears to
the total of such levies of all taxing agencies in the county.

(4) In the event any taxing district has been annexed, merged, dissolved, or in
any way absorbed into another taxing district, any apportionment of motor
vehicle tax funds to which such taxing district would have been entitled shall be
apportioned to the successor taxing district which has assumed the functions of
the annexed, merged, dissolved, or absorbed taxing district.

(5) On or before March 1 of each year, the department shall furnish to the
State Treasurer a tabulation showing the total number of original apportionable
vehicle registrations in each county for the immediately preceding calendar
year, which shall be the basis for computing the distribution of motor vehicle
tax funds as provided in subsection (2) of this section.

(6) The Motor Vehicle Tax Fund is created. Any money in the fund available
for investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 2005, LB 274, § 202; Laws 2007, LB334, § 11; Laws 2012,
LB3801, § 92.
Effective date July 19, 2012.

2012 Cumulative Supplement 1230



MOTOR VEHICLE REGISTRATION §60-3,205

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

60-3,205 Registration certificate; disciplinary actions; director; powers; pro-
cedure.

(1)(a) The director may suspend, revoke, cancel, or refuse to issue or renew a
registration certificate under the International Registration Plan Act:

(i) If the applicant or certificate holder has had his or her license issued
under the International Fuel Tax Agreement Act revoked or the director refused
to issue or refused to renew such license; or

(ii) If the applicant or certificate holder is in violation of sections 75-392 to
75-399.

(b) Prior to taking action under this section, the director shall notify and
advise the applicant or certificate holder of the proposed action and the reasons
for such action in writing, by regular United States mail, to his or her last-
known business address as shown on the application for the certificate or
renewal. The notice shall also include an advisement of the procedures in
subdivision (c) of this subsection.

(c) The applicant or certificate holder may, within thirty days after the date of
the mailing of the notice, petition the director for a hearing to contest the
proposed action. The hearing shall be commenced in accordance with the rules
and regulations adopted and promulgated by the department. If a petition is
filed, the director shall, within twenty days after receipt of the petition, set a
hearing date at which the applicant or certificate holder may show cause why
the proposed action should not be taken. The director shall give the applicant
or certificate holder reasonable notice of the time and place of the hearing. If
the director’s decision is adverse to the applicant or certificate holder, the
applicant or certificate holder may appeal the decision in accordance with the
Administrative Procedure Act.

(d) Except as provided in subsections (2) and (3) of this section, the filing of
the petition shall stay any action by the director until a hearing is held and a
final decision and order is issued.

(e) Except as provided in subsections (2) and (3) of this section, if no petition
is filed at the expiration of thirty days after the date on which the notification
was mailed, the director may take the proposed action described in the notice.

(f) If, in the judgment of the director, the applicant or certificate holder has
complied with or is no longer in violation of the provisions for which the
director took action under this subsection, the director may reinstate the
registration certificate without delay.

(2)(a) The director may suspend, revoke, cancel, or refuse to issue or renew a
registration certificate under the International Registration Plan Act or a
license under the International Fuel Tax Agreement Act if the applicant,
licensee, or certificate holder has issued to the department a check or draft
which has been returned because of insufficient funds, no funds, or a stop-
payment order. The director may take such action no sooner than seven days
after the written notice required in subdivision (1)(b) of this section has been
provided. Any petition to contest such action filed pursuant to subdivision (1)(c)
of this section shall not stay such action of the director.
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(b) If the director takes an action pursuant to this subsection, the director
shall reinstate the registration certificate or license without delay upon the
payment of certified funds by the applicant, licensee, or certificate holder for
any fees due and reasonable administrative costs, not to exceed twenty-five
dollars, incurred in taking such action.

(c) The rules, regulations, and orders of the director and the department that
pertain to hearings commenced in accordance with this section and that are in
effect prior to March 17, 2006, shall remain in effect, unless changed or
eliminated by the director or the department, except for those portions involv-
ing a stay upon the filing of a petition to contest any action taken pursuant to
this subsection, in which case this subsection shall supersede those provisions.

(3) Any person who receives notice from the director of action taken pursuant
to subsection (1) or (2) of this section shall, within three business days, return
such registration certificate and license plates to the department as provided in
this section. If any person fails to return the registration certificate and license
plates to the department, the department shall notify the Nebraska State Patrol
that any such person is in violation of this section.

Source: Laws 2005, LB 274, § 205; Laws 2006, LB 853, § 5; Laws 2007,
LB358, § 10; Laws 2009, LB331, § 6; Laws 2012, LB751, § 16.
Operative date July 19, 2012.

Cross References

Administrative Procedure Act, see section 84-920.
International Fuel Tax Agreement Act, see section 66-1401.

60-3,209 Snowmobiles; registration; application.

Application for registration shall be made to the county treasurer in such
form as the director prescribes and shall state the name and address of the
applicant, state a description of the snowmobile, including color, manufacturer,
and identification number, and be signed by at least one owner. Application
forms shall be made available through the county treasurer’s office of each
county in this state. Upon receipt of the application and the appropriate fee as
provided in section 60-3,210, the snowmobile shall be registered by the county
treasurer and a validation decal shall be provided which shall be affixed to the
upper half of the snowmobile in such manner as the director prescribes.
Snowmobiles owned by a dealer and operated for demonstration or testing
purposes shall be exempt from affixing validation decals to the snowmobile but
are required to carry a valid validation decal with the snowmobile at all times.
Application for registration shall be made within fifteen days after the date of
purchase.

Source: Laws 2005, LB 274, § 209; Laws 2012, LB801, § 93.
Effective date July 19, 2012.

60-3,217 Snowmobiles; fees; disposition.

(1) The county treasurers shall act as agents for the department in the
collection of snowmobile registration fees. Twenty-five cents from the funds
collected for each such registration shall be retained by the county.

(2) The remaining amount of the fees from registration of snowmobiles shall
be remitted to the State Treasurer who shall credit twenty-five percent to the
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General Fund and seventy-five percent to the Nebraska Snowmobile Trail Cash
Fund.

Source: Laws 2005, LB 274, § 217; Laws 2012, LB801, § 94.
Effective date July 19, 2012.

60-3,221 Towing of trailers; restrictions; section; how construed.

(1) Except as otherwise provided in the Motor Vehicle Registration Act:
(a) A cabin trailer shall only be towed by a properly registered:

(i) Passenger car;

(ii) Commercial motor vehicle or apportionable vehicle;

(ii1) Farm truck;

(iv) Local truck;

(v) Minitruck;

(vi) Recreational vehicle; or

(vii) Bus;

(b) A utility trailer shall only be towed by:

(i) A properly registered passenger car;

(ii) A properly registered commercial motor vehicle or apportionable vehicle;
(iii) A properly registered farm truck;

(iv) A properly registered local truck;

(v) A properly registered minitruck;

(vi) A properly registered recreational vehicle;

(vii) A properly registered motor vehicle which is engaged in soil and water
conservation pursuant to section 60-3,149;

(viii) A properly registered well-boring apparatus;

(ix) A dealer-plated vehicle;

(x) A personal-use dealer-plated vehicle; or

(xi) A properly registered bus;

(c) A farm trailer shall only be towed by a properly registered:
(i) Passenger car;

(ii) Commercial motor vehicle;

(iii) Farm truck; or

(iv) Minitruck;

(d) A commercial trailer shall only be towed by:

(i) A properly registered motor vehicle which is engaged in soil and water
conservation pursuant to section 60-3,149;

(ii) A properly registered local truck;
(iii) A properly registered well-boring apparatus;
(iv) A properly registered commercial motor vehicle or apportionable vehicle;
(v) A dealer-plated vehicle;
(vi) A personal-use dealer-plated vehicle;
(vii) A properly registered bus; or
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(viii) A properly registered farm truck;

(e) A fertilizer trailer shall only be towed by a properly registered:

(i) Passenger car;

(i) Commercial motor vehicle or apportionable vehicle;

(iii) Farm truck; or

(iv) Local truck;

() A pole and cable reel trailer shall only be towed by a properly registered:
(i) Commercial motor vehicle or apportionable vehicle; or

(ii) Local truck;

(g) A dealer-plated trailer shall only be towed by:

(i) A dealer-plated vehicle;

(ii) A properly registered passenger car;

(iii) A properly registered commercial motor vehicle or apportionable vehicle;
(iv) A properly registered farm truck;

(v) A properly registered minitruck; or

(vi) A personal-use dealer-plated vehicle; and

(h) Trailers registered pursuant to section 60-3,198 as part of an apportioned
fleet shall only be towed by:

(i) A properly registered motor vehicle which is engaged in soil and water
conservation pursuant to section 60-3,149;

(ii) A properly registered local truck;

(iii) A properly registered well-boring apparatus;

(iv) A properly registered commercial motor vehicle or apportionable vehicle;
(v) A dealer-plated vehicle;

(vi) A personal-use dealer-plated vehicle;

(vii) A properly registered bus; or

(viii) A properly registered farm truck.

(2) Nothing in this section shall be construed to waive compliance with the
Nebraska Rules of the Road or Chapter 75.

(3) Nothing in this section shall be construed to prohibit any motor vehicle or
trailer from displaying dealer license plates or In Transit stickers authorized by
section 60-376.

Source: Laws 2007, LB349, § 2; Laws 2011, LB212, § 4.

Cross References

Nebraska Rules of the Road, see section 60-601.

ARTICLE 4
MOTOR VEHICLE OPERATORS’ LICENSES

(e) GENERAL PROVISIONS

Section

60-462. Act, how cited.

60-462.01.  Federal regulations; adopted.

60-462.02.  Legislative intent; director; department; powers and duties.
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Section
60-471.

MOTOR VEHICLE OPERATORS’ LICENSES

Motor vehicle, defined.

(f) PROVISIONS APPLICABLE TO ALL OPERATORS’ LICENSES

60-479.
60-479.01.

60-484.
60-484.03.

60-484.04.
60-484.05.
60-484.06.
60-485.
60-486.
60-487.
60-497.01.

60-498.01.

60-498.02.

60-498.03.
60-498.04.
60-4,100.
60-4,108.

60-4,110.

60-4,111.01.

60-4,112.
60-4,113.
60-4,114.
60-4,114.01.
60-4,115.
60-4,116.
60-4,117.
60-4,118.06.

60-4,120.
60-4,120.02.

60-4,121.
60-4,122.

Sections; applicability.

Fraudulent document recognition training; criminal history record infor-
mation check; lawful status check; cost.

Operator’s license required, when; state identification card; application.

Operators’ licenses; state identification cards; department; retain copies of]
source documents.

Operators’ licenses; state identification cards; applicant present evidence
of lawful status.

Operators’ licenses; state identification cards; temporary; when issued;
period valid; special notation; renewal.

Operators’ licenses; state identification cards; department; power to verify
documents.

Repealed. Laws 2012, LB 751, § 57.

Operator’s license; license suspended or revoked; effect; appeal.

Cancellation of operator’s license or commercial driver’s license; when.

Conviction and probation records; abstract of court record; transmission
to director; duties.

Driving under influence of alcohol; operator’s license; confiscation and
revocation; application for ignition interlock permit; procedures; appeal;
restrictions relating to ignition interlock permit; prohibited acts relating
to ignition interlock devices; additional revocation period.

Driving under influence of alcohol; revocation of operator’s license; rein-
statement; procedure; ignition interlock permit; restrictions on opera-
tion of motor vehicle.

Operator’s license revocation decision; notice; contents.

License revocation; appeal; notice of judgment.

Suspension; when authorized.

Operating motor vehicle during period of suspension, revocation, or im-
poundment; penalties; juvenile; violation; handled in juvenile court.

Operating motor vehicle during period of suspension, revocation, or im-
poundment; impounding of motor vehicle; release, when authorized;
restitution authorized.

Storage or compilation of information; retailer; seller; authorized acts;
sign posted; use of stored information; approval of negotiable instrument
or certain payments; authorized acts; violations; penalty.

(g) PROVISIONS APPLICABLE TO OPERATION OF MOTOR
VEHICLES OTHER THAN COMMERCIAL

Sections; applicability.

Examining personnel; appointment; duties; examinations; issuance of cer-
tificate; license; state identification card; county treasurer; duties; deliv-
ery of license or card.

County treasurer; personnel; examination of applicant; denial or refusal of
certificate; appeal; medical opinion.

Applicant for Class O or Class M license; issuance of LPD-learner’s permit;
restriction on reapplication for license.

Fees; allocation; identity security surcharge.

Applicant; department; duties.

Operator’s license or state identification card; form; county treasurer;
duties.

Ignition interlock permit; issued; when; operation restrictions; revocation
of permit by director; when.

Operator’s license; state identification card; duplicate or replacement.

Provisional operator’s permit; violations; revocation; not eligible for igni-
tion interlock permit.

Military service; renewal of operator’s license; period valid.

Operator’s license; state identification card; renewal procedure; law exam-
ination; exceptions; department; powers.
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Section
60-4,124.

60-4,125.

60-4,126.

60-4,127.
60-4,129.

60-4,130.03.

60-4,131.
60-4,131.01.

60-4,132.
60-4,137.

60-4,138.
60-4,139.
60-4,142.
60-4,143.

60-4,144.

60-4,144.01.
60-4,144.02.
60-4,145.
60-4,146.
60-4,147.02.
60-4,149.
60-4,150.
60-4,151.

60-4,153.
60-4,154.

60-4,164.
60-4,167.
60-4,167.01.
60-4,168.

60-4,170.
60-4,171.

60-4,181.

60-4,182.

MOTOR VEHICLES

School permit; LPE-learner’s permit; issuance; operation restrictions; vio-
lations; penalty; not eligible for ignition interlock permit.

LPD-learner’s permit; LPE-learner’s permit; violations; impoundment or
revocation of permit; effect on eligibility for operator’s license; not
eligible for ignition interlock permit.

Farm permit; issuance; violations; penalty; not eligible for ignition inter-
lock permit.

Motorcycle operation; Class M license required; issuance; examination.

Employment driving permit; issuance; conditions; violations; penalty; rev-
ocation.

Operator less than twenty-one years of age; driver improvement course;
suspension; reinstatement.

(h) PROVISIONS APPLICABLE TO OPERATION
OF COMMERCIAL MOTOR VEHICLES

Sections; applicability; terms, defined.

Individuals operating commercial motor vehicles for military purposes;
applicability of sections.

Purposes of sections.

Operation of commercial motor vehicle; commercial driver’s license or
LPC-learner’s permit required.

Commercial drivers’ licenses and restricted commercial drivers’ licenses;
classification.

Commercial motor vehicle; nonresident; operating privilege.

LPC-learner’s permit; issuance.

Commercial driver’s license; LPC-learner’s permit; issuance; restriction;
surrender of other licenses.

Commercial drivers’ licenses; applications; contents; application; demon-
stration of knowledge and skills; information and documentation re-
quired.

Commercial drivers’ licenses; certification required; medical examiner’s
certificate.

Commercial drivers’ licenses; medical examiner’s certificate; department;
duties; failure of driver to comply; department; duties.

Application; operation in interstate or foreign commerce; certification
required.

Application; requirements of federal law; certification.

Hazardous materials endorsement; USA PATRIOT Act requirements.

Commercial drivers’ licenses; examination; issuance; delivery.

Commercial drivers’ licenses; duplicate and replacement licenses; delivery.

Commercial driver’s license; restricted commercial driver’s license; sea-
sonal permit; form.

Issuance of license; department; duties.

Issuance of license; director notify Commercial Driver License Informa-
tion System; department; post information.

Alcoholic liquor; implied consent to submit to chemical tests; refusal or
failure; penalty; officer; report.

Alcoholic liquor; officer’s report; notice of disqualification; hearing before
director; procedure.

Alcoholic liquor; disqualification decision; director; duties.

Disqualification; when.

Revocation; notice; failure to surrender license; violation; penalty; appeal.

Issuance of Class O or M operator’s license; reinstatement of commercial
driver’s license; when.

(j) STATE IDENTIFICATION CARDS

State identification cards; issuance; requirements; form; delivery; cancella-
tion.

(k) POINT SYSTEM

Point system; offenses enumerated.
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Section
60-4,184. Revocation of license; notice; failure to return license; procedure; penalty;
appeal; effect.

(e) GENERAL PROVISIONS

60-462 Act, how cited.

Sections 60-462 to 60-4,188 shall be known and may be cited as the Motor
Vehicle Operator’s License Act.

Source: Laws 1937, c. 141, § 31, p. 523; C.S.Supp., 1941, § 60-434;
R.S.1943, § 60-402; R.S.1943, (1988), § 60-402; Laws 1989, LB
284, § 2; Laws 1989, LB 285, § 12; Laws 1990, LB 980, § 6;
Laws 1991, LB 44, § 1; Laws 1993, LB 105, § 4; Laws 1993, LB
370, § 65; Laws 1993, LB 420, § 1; Laws 1994, LB 211, § 1;
Laws 1995, LB 467, § 6; Laws 1996, LB 323, § 1; Laws 1997,
LB 210, § 2; Laws 1997, LB 256, § 4; Laws 1998, LB 320, § 1;
Laws 2001, LB 38, § 5; Laws 2001, LB 574, § 1; Laws 2003, LB
209, § 1; Laws 2003, LB 562, § 2; Laws 2005, LB 76, § 2; Laws
2006, LB 853, § 6; Laws 2007, LB415, § 1; Laws 2008, LB911,
§ 1; Laws 2011, LB158, § 1; Laws 2011, LB178, § 2; Laws 2011,
LB215, § 1.

60-462.01 Federal regulations; adopted.

For purposes of the Motor Vehicle Operator’s License Act, the following
federal regulations are adopted as Nebraska law as they existed on January 1,
2012:

The parts, subparts, and sections of Title 49 of the Code of Federal Regula-
tions, as referenced in the Motor Vehicle Operator’s License Act.

Source: Laws 2003, LB 562, § 20; Laws 2004, LB 560, § 36; Laws 2005,
LB 76, § 3; Laws 2006, LB 853, § 7; Laws 2006, LB 1007, § 4;
Laws 2007, LB239, § 4; Laws 2008, LB756, § 16; Laws 2009,
LB331, § 7; Laws 2010, LB805, § 3; Laws 2011, LB178, § 3;
Laws 2011, LB212, § 5; Laws 2012, LB751, § 17.
Operative date April 7, 2012.

60-462.02 Legislative intent; director; department; powers and duties.

It is the intent of the Legislature that the department develop, implement,
and maintain processes for the issuance of operators’ licenses and state identifi-
cation cards designed to protect the identity of applicants for and holders of
such licenses and cards and reduce identity theft, fraud, forgery, and counter-
feiting to the maximum extent possible with respect to such licenses and cards.
The department shall adopt security and technology practices to enhance the
enrollment, production, data storage, and credentialing system of such licenses
and cards in order to maximize the integrity of the process.

Source: Laws 2008, LB911, § 2; Laws 2009, LB331, § 8; Laws 2011,
LB215, § 2.

60-471 Motor vehicle, defined.

Motor vehicle means all vehicles propelled by any power other than muscular
power. Motor vehicle does not include (1) self-propelled chairs used by persons
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who are disabled, (2) farm tractors, (3) farm tractors used occasionally outside
general farm usage, (4) road rollers, (5) vehicles which run only on rails or
tracks, (6) electric personal assistive mobility devices as defined in section
60-618.02, and (7) off-road designed vehicles not authorized by law for use on a
highway, including, but not limited to, go-carts, riding lawn mowers, garden
tractors, all-terrain vehicles and utility-type vehicles as defined in section
60-6,355, minibikes as defined in section 60-636, and snowmobiles as defined
in section 60-663.

Source: Laws 1989, LB 285, § 21; Laws 1993, LB 370, § 68; Laws 2002,
LB 1105, § 445; Laws 2010, LB650, § 30; Laws 2011, LB289,
§ 25; Laws 2012, LB1155, § 12.
Operative date January 1, 2013.

(f) PROVISIONS APPLICABLE TO ALL OPERATORS’ LICENSES

60-479 Sections; applicability.

Sections 60-479.01 to 60-4,111.01 and 60-4,182 to 60-4,188 shall apply to any
operator’s license subject to the Motor Vehicle Operator’s License Act.

Source: Laws 1989, LB 285, § 29; Laws 1993, LB 370, § 72; Laws 1995,
LB 467, § 7; Laws 1997, LB 210, § 3; Laws 1997, LB 256, § 5;
Laws 2001, LB 38, § 10; Laws 2001, LB 574, § 2; Laws 2003, LB
209, § 2; Laws 2008, LB911, § 7; Laws 2011, LB215, § 3.

60-479.01 Fraudulent document recognition training; criminal history rec-
ord information check; lawful status check; cost.

(1) All persons handling source documents or engaged in the issuance of new,
renewed, or reissued operators’ licenses or state identification cards shall have
periodic fraudulent document recognition training.

(2) This subsection applies beginning on an implementation date designated
by the director on or before January 1, 2014. All persons and agents of the
department involved in the recording of verified application information or
verified operator’s license and state identification card information, involved in
the manufacture or production of licenses or cards, or who have the ability to
affect information on such licenses or cards shall be subject to a criminal
history record information check, including a check of prior employment
references, and a lawful status check as required by 6 C.F.R. part 37, as such
part existed on January 1, 2012. Such persons and agents shall provide
fingerprints which shall be submitted to the Federal Bureau of Investigation.
The bureau shall use its records for the criminal history record information

check.

(3) Upon receipt of a request pursuant to subsection (2) of this section, the
Nebraska State Patrol shall undertake a search for criminal history record
information relating to such applicant, including transmittal of the applicant’s
fingerprints to the Federal Bureau of Investigation for a national criminal
history record information check. The criminal history record information
check shall include information concerning the applicant from federal reposito-
ries of such information and repositories of such information in other states, if]
authorized by federal law. The Nebraska State Patrol shall issue a report to the
employing public agency that shall include the criminal history record informa-
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tion concerning the applicant. The cost of any background check shall be borne
by the employer of the person or agent.

(4) Any person convicted of any disqualifying offense as provided in 6 C.F.R.
part 37, as such part existed on January 1, 2012, shall not be involved in the
recording of verified application information or verified operator’s license and
state identification card information, involved in the manufacture or production
of licenses or cards, or involved in any capacity in which such person would
have the ability to affect information on such licenses or cards. Any employee
or prospective employee of the department shall be provided notice that he or
she will undergo such criminal history record information check prior to
employment or prior to any involvement with the issuance of operators’
licenses or state identification cards.

Source: Laws 2008, LB911, § 8; Laws 2011, LB215, § 4; Laws 2012,
LB751, § 18.
Operative date April 7, 2012.

60-484 Operator’s license required, when; state identification card; applica-
tion.

(1)(a) This subsection applies until the implementation date designated by the
director on or before January 1, 2014. Except as otherwise provided in the
Motor Vehicle Operator’s License Act, no resident of the State of Nebraska
shall operate a motor vehicle upon the alleys or highways of this state until the
person has obtained an operator’s license for that purpose.

(b) Application for an operator’s license or a state identification card shall be
made in a manner prescribed by the department. Such application may be
made to department personnel in any county. Department personnel shall
conduct the examination of the applicant and deliver to each successful
applicant an issuance certificate containing the statements made pursuant to
subdivision (c) of this subsection.

(c) The applicant (i) shall provide his or her full legal name, date of birth,
mailing address, gender, race or ethnicity, and social security number, two
forms of proof of address of his or her principal residence unless the applicant
is a program participant under the Address Confidentiality Act, evidence of
identity as required by subdivision (1)(f) of this subsection, and a brief physical
description of himself or herself, (ii) may complete the voter registration
portion pursuant to section 32-308, (iii) shall be provided the advisement
language required by subsection (5) of section 60-6,197, (iv) shall answer the
following:

(A) Have you within the last three months (e.g. due to diabetes, epilepsy,
mental illness, head injury, stroke, heart condition, neurological disease, etc.):

(I) lost voluntary control or consciousness . ... yes .... no

(IT) experienced vertigo or multiple episodes of dizziness or fainting . ... yes
.. no

(III) experienced disorientation .... yes .... no

(IV) experienced seizures .... yes .... no

(V) experienced impairment of memory, memory loss . ... yes .... no

Please explain: ......... .
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(B) Do you experience any condition which affects your ability to operate a
motor vehicle? (e.g. due to loss of, or impairment of, foot, leg, hand, arm;
neurological or neuromuscular disease, etc.) .... yes .... no

Please explain: ......... .

(C) Since the issuance of your last driver’s license/permit, has your health or
medical condition changed or worsened? .... yes .... no

Please explain, including how the above affects your ability to drive:

ing:
(A) Do you wish to register to vote as part of this application process?

OPTIONAL - YOU ARE NOT REQUIRED TO ANSWER ANY OF THE
FOLLOWING QUESTIONS:

(B) Do you wish to be an organ and tissue donor?

(C) Do you wish to receive any additional specific information regarding
organ and tissue donation and the Donor Registry of Nebraska?

(D) Do you wish to donate $1 to promote the Organ and Tissue Donor
Awareness and Education Fund?

(d) Application for an operator’s license or state identification card shall
include a signed oath, affirmation, or declaration of the applicant that the
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information provided on the application for the license or card is true and
correct.

(e) The social security number shall not be printed on the operator’s license
or state identification card and shall be used only (i) to furnish information to
the United States Selective Service System under section 60-483, (ii) with the
permission of the director in connection with the verification of the status of an
individual’s driving record in this state or any other state, (iii) for purposes of
child support enforcement pursuant to section 42-358.08 or 43-512.06, (iv) to
furnish information regarding an applicant for or holder of a commercial
driver’s license with a hazardous materials endorsement to the Transportation
Security Administration of the United States Department of Homeland Security
or its agent, or (v) to furnish information to the Department of Revenue under
section 77-362.02.

(D) Each individual applying for an operator’s license or a state identifica-
tion card shall furnish proof of date of birth and identity with documents
containing a photograph or with nonphoto identity documents which include
his or her full legal name and date of birth. Such documents shall include, but
not be limited to, any valid Nebraska operator’s license or Nebraska state
identification card, a valid operator’s license or identification card from anoth-
er state or jurisdiction of the United States, a certified birth certificate, a valid
United States passport, or any other United States-based identification as
approved by the director.

(ii) Any individual under the age of eighteen years applying for an operator’s
license or a state identification card shall provide a certified copy of his or her
birth certificate or, if such individual is unable to provide a certified copy of his
or her birth certificate, other reliable proof of his or her identity and age, as
required in subdivision (1)(f)(i) of this section, accompanied by a certification
signed by a parent or guardian explaining the inability to produce a copy of
such birth certificate. The applicant also may be required to furnish proof to
department personnel that the parent or guardian signing the certification is in
fact the parent or guardian of such applicant.

(iii) An applicant may present other documents as proof of identification and
age designated by the director. Any documents accepted shall be recorded
according to a written exceptions process established by the director.

(2)(a) This subsection applies beginning on an implementation date designat-
ed by the director on or before January 1, 2014. Except as otherwise provided
in the Motor Vehicle Operator’s License Act, no resident of the State of
Nebraska shall operate a motor vehicle upon the alleys or highways of this state
until the person has obtained an operator’s license for that purpose.

(b) Application for an operator’s license or a state identification card shall be
made in a manner prescribed by the department. Such application may be
made to department personnel in any county. Department personnel shall
conduct the examination of the applicant and deliver to each successful
applicant an issuance certificate containing the statements made pursuant to
subdivision (c) of this subsection.

(c) The applicant shall provide his or her full legal name, date of birth,
mailing address, gender, race or ethnicity, and social security number, two
forms of proof of address of his or her principal residence unless the applicant
is a program participant under the Address Confidentiality Act, evidence of
identity as required by subdivision (2)(f) of this subsection, and a brief physical
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description of himself or herself. The applicant (i) may also complete the voter
registration portion pursuant to section 32-308, (ii) shall be provided the
advisement language required by subsection (5) of section 60-6,197, (iii) shall
answer the following:

(A) Have you within the last three months (e.g. due to diabetes, epilepsy,
mental illness, head injury, stroke, heart condition, neurological disease, etc.):

(I) lost voluntary control or consciousness . ... yes .... no

(IT) experienced vertigo or multiple episodes of dizziness or fainting . ... yes
. no

(IIT) experienced disorientation .... yes .... no

(IV) experienced seizures .... yes .... no

(V) experienced impairment of memory, memory loss . ... yes .... no
Please explain: .. ... ... i

(B) Do you experience any condition which affects your ability to operate a
motor vehicle? (e.g. due to loss of, or impairment of, foot, leg, hand, arm;
neurological or neuromuscular disease, etc.) .... yes .... no

Please explain: .. ... ...t

(C) Since the issuance of your last driver’s license/permit, has your health or
medical condition changed or worsened? .... yes .... no

Please explain, including how the above affects your ability to drive:
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ing:
(A) Do you wish to register to vote as part of this application process?

OPTIONAL - YOU ARE NOT REQUIRED TO ANSWER ANY OF THE
FOLLOWING QUESTIONS:

(B) Do you wish to be an organ and tissue donor?

(C) Do you wish to receive any additional specific information regarding
organ and tissue donation and the Donor Registry of Nebraska?

(D) Do you wish to donate $1 to promote the Organ and Tissue Donor
Awareness and Education Fund?

(d) Application for an operator’s license or state identification card shall
include a signed oath, affirmation, or declaration of the applicant that the
information provided on the application for the license or card is true and
correct.

(e) The social security number shall not be printed on the operator’s license
or state identification card and shall be used only (i) to furnish information to
the United States Selective Service System under section 60-483, (ii) with the
permission of the director in connection with the verification of the status of an
individual’s driving record in this state or any other state, (iii) for purposes of
child support enforcement pursuant to section 42-358.08 or 43-512.06, (iv) to
furnish information regarding an applicant for or holder of a commercial
driver’s license with a hazardous materials endorsement to the Transportation
Security Administration of the United States Department of Homeland Security
or its agent, or (v) to furnish information to the Department of Revenue under
section 77-362.02.

(H@d) Each individual applying for an operator’s license or a state identifica-
tion card shall furnish proof of date of birth and identity with documents
containing a photograph or with nonphoto identity documents which include
his or her full legal name and date of birth. Such documents shall be those
provided in subsection (2) of section 60-484.04.

(ii) Any individual under the age of eighteen years applying for an operator’s
license or a state identification card shall provide a certified copy of his or her
birth certificate or, if such individual is unable to provide a certified copy of his
or her birth certificate, other reliable proof of his or her identity and age, as
required in subdivision (2)(f)(i) of this section, accompanied by a certification
signed by a parent or guardian explaining the inability to produce a copy of
such birth certificate. The applicant also may be required to furnish proof to
department personnel that the parent or guardian signing the certification is in
fact the parent or guardian of such applicant.

(iii) An applicant may present other documents as proof of identification and
age designated by the director. Any documents accepted shall be recorded
according to a written exceptions process established by the director.

(g) No person shall be a holder of an operator’s license and a state identifica-
tion card at the same time.

Source: Laws 1929, c. 148, § 1, p. 512; C.S.1929, § 60-401; Laws 1937, c.
141, § 11, p. 510; C.S.Supp.,1941, § 60-401; R.S.1943, § 60-403;
Laws 1945, c. 141, § 1, p. 446; Laws 1947, c. 207, § 1, p. 675;
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Laws 1957, c. 366, § 35, p. 1269; Laws 1961, c. 315, § 2, p. 998;
Laws 1961, c. 316, § 2, p. 1007; Laws 1984, LB 811, § 2; Laws
1986, LB 153, § 9; Laws 1986, LB 878, § 1; Laws 1987, LB 300,
§ 1; R.S.1943, (1988), § 60-403; Laws 1989, LB 285, § 35; Laws
1991, LB 457, § 44; Laws 1992, LB 1178, § 1; Laws 1994, LB 76,
§ 571; Laws 1994, LB 211, § 2; Laws 1995, LB 467, § 10; Laws
1996, LB 939, § 1; Laws 1996, LB 1073, § 1; Laws 1997, LB 635,
§ 20; Laws 1999, LB 147, § 1; Laws 1999, LB 704, § 5; Laws
2000, LB 1317, § 7; Laws 2001, LB 34, § 1; Laws 2001, LB 387,
§ 4; Laws 2001, LB 574, § 5; Laws 2003, LB 228, § 12; Laws
2004, LB 208, § 4; Laws 2004, LB 559, § 1; Laws 2005, LB 1,
§ 1; Laws 2005, LB 76, § 5; Laws 2008, LB911, § 9; Laws 2010,
LB879, § 3; Laws 2011, LB215, § 5.

Cross References

Address Confidentiality Act, see section 42-1201.

60-484.03 Operators’ licenses; state identification cards; department; retain
copies of source documents.

This section applies beginning on an implementation date designated by the
director on or before January 1, 2014. The department shall retain copies of
source documents presented by all individuals applying for or holding opera-
tors’ licenses or state identification cards. Copies retained by the department
shall be held in secured storage and managed to meet the requirements of the
Uniform Motor Vehicle Records Disclosure Act and sections 60-484 and
60-484.02.

Source: Laws 2011, LB215, § 6.

Cross References

Uniform Motor Vehicle Records Disclosure Act, see section 60-2901.

60-484.04 Operators’ licenses; state identification cards; applicant present
evidence of lawful status.

(1) This section applies beginning on an implementation date designated by
the director on or before January 1, 2014.

(2) Before being issued any type of operator’s license or a state identification
card under the Motor Vehicle Operator’s License Act, the department shall
require an applicant to present valid documentary evidence that he or she has
lawful status in the United States. Lawful status may be shown by:

(a) A valid, unexpired United States passport;

(b) A certified copy of a birth certificate filed with a state office of vital
statistics or equivalent agency in the individual’s state of birth;

(c) A Consular Report of Birth Abroad (CRBA) issued by the United States
Department of State, Form FS-240, DS-1350, or FS-545;

(d) A valid, unexpired Permanent Resident Card (Form I-551) issued by the
United States Department of Homeland Security or Bureau of United States
Citizenship and Immigration Services;

(e) An unexpired employment authorization document (EAD) issued by the
United States Department of Homeland Security, Form I-766 or Form I-688B;

2012 Cumulative Supplement 1244



MOTOR VEHICLE OPERATORS’ LICENSES § 60-484.06

(f) An unexpired foreign passport with a valid, unexpired United States visa
affixed accompanied by the approved I-94 form documenting the applicant’s
most recent admittance into the United States;

(g) A Certificate of Naturalization issued by the United States Department of
Homeland Security, Form N-550 or Form N-570;

(h) A Certificate of Citizenship, Form N-560 or Form N-561, issued by the
United States Department of Homeland Security;

(i) A driver’s license or identification card issued in compliance with the
standards established by the REAL ID Act of 2005, Public Law 109-13, division
B, section 1, 119 Stat. 302; or

(j) Such other documents as the director may approve.

(3)(a) If an applicant presents one of the documents listed under subdivision
(2)(a), (b), (c), (d), (g), or (h) of this section, the verification of the applicant’s
identity in the manner prescribed in section 60-484 will also provide satisfacto-
ry evidence of lawful status.

(b) If the applicant presents one of the identity documents listed under
subdivision (2)(e), (f), or (i) of this section, the verification of the identity
documents does not provide satisfactory evidence of lawful status. The appli-
cant must also present a second document from subsection (2) of this section or
documentation issued by the United States Department of Homeland Security
or other federal agencies demonstrating lawful status as determined by the
Bureau of United States Citizenship and Immigration Services.

(4) An applicant may present other documents as designated by the director
as proof of lawful status. Any documents accepted shall be recorded according
to a written exceptions process established by the director.

Source: Laws 2011, LB215, § 7.

60-484.05 Operators’ licenses; state identification cards; temporary; when
issued; period valid; special notation; renewal.

(1) The department shall only issue an operator’s license or a state identifica-
tion card that is temporary to any applicant who presents documentation under
section 60-484 and subsection (2) of section 60-484.04 that shows his or her
lawful presence in the United States is temporary. An operator’s license or a
state identification card that is temporary shall be valid only during the period
of time of the applicant’s authorized stay in the United States or, if there is no
definite end to the period of authorized stay, a period of one year.

(2) An operator’s license or state identification card that is temporary shall
clearly indicate that it is temporary with a special notation on the front of the
license or card and shall state the date on which it expires.

(3) An operator’s license or state identification card that is temporary may be
renewed only upon presentation of valid documentary evidence that the status
by which the applicant qualified for the operator’s license or state identification
card that is temporary has been extended by the United States Department of
Homeland Security.

Source: Laws 2011, LB215, § 8.

60-484.06 Operators’ licenses; state identification cards; department; power
to verify documents.
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This section applies beginning on an implementation date designated by the
director on or before January 1, 2014. Before issuing any operator’s license or
state identification card under the Motor Vehicle Operator’s License Act, the
department may verify, with the issuing agency, the issuance, validity, and
completeness of each document required to be presented by a person pursuant
to sections 60-484 and 60-484.04.

Source: Laws 2011, LB215, § 9.

60-485 Repealed. Laws 2012, LB 751, § 57.
Operative date July 19, 2012.

60-486 Operator’s license; license suspended or revoked; effect; appeal.

(1) No person shall be licensed to operate a motor vehicle by the State of
Nebraska if such person has an operator’s license currently under suspension
or revocation in this state or any other state or jurisdiction in the United States.

(2) If a license is issued to a person while his or her operator’s license was
suspended or revoked in this state or any other state or jurisdiction, the
Department of Motor Vehicles may cancel the license upon forty-five days’
written notice by regular United States mail to the licensee’s last-known
address. The cancellation may be appealed as provided in section 60-4,105.

(3) When such a person presents to the department an official notice from the
state or jurisdiction that suspended or revoked his or her motor vehicle
operator’s license that such suspension or revocation has been terminated, he
or she may then be licensed to operate a motor vehicle by the State of
Nebraska.

Source: Laws 1986, LB 153, § 7; R.S.1943, (1988), § 60-403.05; Laws
1989, LB 285, § 37; Laws 1999, LB 704, § 6; Laws 2001, LB 38,
§ 13; Laws 2012, LB751, § 19.
Operative date July 19, 2012.

60-487 Cancellation of operator’s license or commercial driver’s license;
when.

(1) If any magistrate or judge finds in his or her judgment of conviction that
the application or issuance certificate pursuant to which the director has issued
an operator’s license under the Motor Vehicle Operator’s License Act contains
any false or fraudulent statement deliberately and knowingly made to any
officer as to any matter material to the issuance of such license or does not
contain required or correct information or that the person to whom the license
was issued was not eligible to receive such license, then the license shall be
absolutely void from the date of issue and such motor vehicle operator shall be
deemed to be not licensed to operate a motor vehicle. Such license shall be at
once canceled of record in his or her office by the director upon receipt of a
copy of such judgment of conviction. The director may, upon his or her own
motion, summarily cancel any license for any of the reasons set forth in this
section if such reason or reasons affirmatively appear on his or her official
records.

(2) If the director determines, in a check of an applicant’s license status and
record prior to issuing a commercial driver’s license, or at any time after the
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commercial driver’s license is issued, that the applicant falsified information
contained in the application, the director may summarily cancel the person’s
commercial driver’s license or his or her pending application as provided in
subsection (1) of this section and disqualify the person from operating a
commercial motor vehicle for sixty days.

Source: Laws 1929, c. 148, § 10, p. 517; C.S.1929, § 60-410; Laws 1937,
c. 141, § 20, p. 517; Laws 1941, c. 124, § 1, p. 469;
C.S.Supp.,1941, § 60-410; R.S.1943, § 60-416; R.S.1943, (1988),
§ 60-416; Laws 1989, LB 285, § 38; Laws 1991, LB 420, § 7;
Laws 1999, LB 704, § 7; Laws 2001, LB 38, § 14; Laws 2003, LB
562,8§ 4; Laws 2011, LB215, § 10.

60-497.01 Conviction and probation records; abstract of court record; trans-
mission to director; duties.

(1) An abstract of the court record of every case in which a person is
convicted of violating any provision of the Motor Vehicle Operator’s License
Act, the Motor Vehicle Safety Responsibility Act, the Nebraska Rules of the
Road, or section 28-524, as from time to time amended by the Legislature, or
any traffic regulations in city or village ordinances shall be transmitted within
thirty days of sentencing or other disposition by the court to the director. Any
abstract received by the director more than thirty days after the date of
sentencing or other disposition shall be reported by the director to the State
Court Administrator.

(2) Any person violating section 28-306, 28-394, 28-1254, 60-696, 60-697,
60-6,196, 60-6,197, 60-6,213, or 60-6,214 who is placed on probation shall be
assessed the same points under section 60-4,182 as if such person were not
placed on probation unless a court has ordered that such person must obtain an
ignition interlock permit in order to operate a motor vehicle with an ignition
interlock device pursuant to section 60-6,211.05 and sufficient evidence is
presented to the department that such a device is installed. For any other
violation, the director shall not assess such person with any points under
section 60-4,182 for such violation when the person is placed on probation until
the director is advised by the court that such person previously placed on
probation has violated the terms of his or her probation and such probation has
been revoked. Upon receiving notice of revocation of probation, the director
shall assess to such person the points which such person would have been
assessed had the person not been placed on probation. When a person fails to
successfully complete probation, the court shall notify the director immediately.

Source: Laws 1931, c. 110, § 58, p. 326; Laws 1941, c. 124, § 9, p. 476;
C.S.Supp.,1941, § 39-1189; R.S.1943, § 39-794; Laws 1953, c.
219, § 7, p. 771; Laws 1957, c. 164, § 1, p. 579; Laws 1957, c.
165, § 1, p. 582; Laws 1957, c. 366, § 15, p. 1255; Laws 1972, LB
1032, § 247; Laws 1972, LB 1058, § 2; Laws 1973, LB 226, § 25;
Laws 1973, LB 317, § 1; R.S.Supp., 1973, § 39-794; Laws 1975,
LB 379, § 1; Laws 1987, LB 79, § 1; Laws 1991, LB 420, § 2;
R.S.Supp.,1992, § 39-669.22; Laws 1993, LB 370, § 75; Laws
1993, LB 564, § 13; Laws 1993, LB 575, § 15; Laws 2001, LB 38,
§ 18; Laws 2006, LB 925, § 2; Laws 2008, LB736, § 2; Laws
2009, LB63, § 32; Laws 2011, LB667, § 23.
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Cross References

Motor Vehicle Safety Responsibility Act, see section 60-569.
Nebraska Rules of the Road, see section 60-601.

60-498.01 Driving under influence of alcohol; operator’s license; confiscation
and revocation; application for ignition interlock permit; procedures; appeal;
restrictions relating to ignition interlock permit; prohibited acts relating to
ignition interlock devices; additional revocation period.

(1) Because persons who drive while under the influence of alcohol present a
hazard to the health and safety of all persons using the highways, a procedure
is needed for the swift and certain revocation of the operator’s license of any
person who has shown himself or herself to be a health and safety hazard (a) by
driving with an excessive concentration of alcohol in his or her body or (b) by
driving while under the influence of alcohol.

(2) If a person arrested as described in subsection (2) of section 60-6,197
refuses to submit to the chemical test of blood, breath, or urine required by
section 60-6,197, the test shall not be given except as provided in section
60-6,210 for the purpose of medical treatment and the arresting peace officer,
as agent for the director, shall verbally serve notice to the arrested person of
the intention to immediately confiscate and revoke the operator’s license of
such person and that the revocation will be automatic fifteen days after the date
of arrest. The arresting peace officer shall within ten days forward to the
director a sworn report stating (a) that the person was arrested as described in
subsection (2) of section 60-6,197 and the reasons for such arrest, (b) that the
person was requested to submit to the required test, and (c) that the person
refused to submit to the required test. The director may accept a sworn report
submitted electronically.

(3) If a person arrested as described in subsection (2) of section 60-6,197
submits to the chemical test of blood or breath required by section 60-6,197, the
test discloses the presence of alcohol in any of the concentrations specified in
section 60-6,196, and the test results are available to the arresting peace officer
while the arrested person is still in custody, the arresting peace officer, as agent
for the director, shall verbally serve notice to the arrested person of the
intention to immediately confiscate and revoke the operator’s license of such
person and that the revocation will be automatic fifteen days after the date of
arrest. The arresting peace officer shall within ten days forward to the director
a sworn report stating (a) that the person was arrested as described in
subsection (2) of section 60-6,197 and the reasons for such arrest, (b) that the
person was requested to submit to the required test, and (c) that the person
submitted to a test, the type of test to which he or she submitted, and that such
test revealed the presence of alcohol in a concentration specified in section
60-6,196. The director may accept a sworn report submitted electronically.

(4) On behalf of the director, the arresting peace officer submitting a sworn
report under subsection (2) or (3) of this section shall serve notice of the
revocation on the arrested person, and the revocation shall be effective fifteen
days after the date of arrest. The notice of revocation shall contain a statement
explaining the operation of the administrative license revocation procedure.
The peace officer shall also provide to the arrested person information pre-
pared and approved by the director describing how to request an administra-
tive license revocation hearing or apply for an ignition interlock permit from
the department. A petition for an administrative license revocation hearing
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must be completed and delivered to the department or postmarked within ten
days after the person’s arrest or the person’s right to an administrative license
revocation hearing to contest the revocation will be foreclosed. The director
shall prepare and approve the information form, the application for an ignition
interlock permit, and the notice of revocation and shall provide them to law
enforcement agencies.

If the person has an operator’s license, the arresting peace officer shall take
possession of the license and issue a temporary operator’s license valid for
fifteen days. The arresting peace officer shall forward the operator’s license to
the department along with the sworn report made under subsection (2) or (3) of
this section.

(5)(a) If the results of a chemical test indicate the presence of alcohol in a
concentration specified in section 60-6,196, the results are not available to the
arresting peace officer while the arrested person is in custody, and the notice of
revocation has not been served as required by subsection (4) of this section, the
peace officer shall forward to the director a sworn report containing the
information prescribed by subsection (3) of this section within ten days after
receipt of the results of the chemical test. If the sworn report is not received
within ten days, the revocation shall not take effect. The director may accept a
sworn report submitted electronically.

(b) Upon receipt of the report, the director shall serve the notice of revocation
on the arrested person by mail to the address appearing on the records of the
director. If the address on the director’s records differs from the address on the
arresting peace officer’s report, the notice shall be sent to both addresses. The
notice of revocation shall contain a statement explaining the operation of the
administrative license revocation procedure. The director shall also provide to
the arrested person information prepared and approved by the director describ-
ing how to request an administrative license revocation hearing and an applica-
tion for an ignition interlock permit. A petition for an administrative license
revocation hearing must be completed and delivered to the department or
postmarked within ten days after the mailing of the notice of revocation or the
person’s right to an administrative license revocation hearing to contest the
revocation will be foreclosed. The director shall prepare and approve the
ignition interlock permit application and the notice of revocation. The revoca-
tion shall be effective fifteen days after the date of mailing.

(c) If the records of the director indicate that the arrested person possesses
an operator’s license, the director shall include with the notice of revocation a
temporary operator’s license which expires fifteen days after the date of
mailing. Any arrested person who desires an administrative license revocation
hearing and has been served a notice of revocation pursuant to this subsection
shall return his or her operator’s license with the petition requesting the
hearing. If the operator’s license is not included with the petition requesting the
hearing, the director shall deny the petition.

(6)(a) An arrested person’s operator’s license confiscated pursuant to subsec-
tion (4) of this section shall be automatically revoked upon the expiration of
fifteen days after the date of arrest, and the petition requesting the hearing shall
be completed and delivered to the department or postmarked within ten days
after the person’s arrest. An arrested person’s operator’s license confiscated
pursuant to subsection (5) of this section shall be automatically revoked upon
the expiration of fifteen days after the date of mailing of the notice of revocation
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by the director, and the arrested person shall postmark or return to the director
a petition within ten days after the mailing of the notice of revocation if the
arrested person desires an administrative license revocation hearing. The
petition shall be in writing and shall state the grounds on which the person is
relying to prevent the revocation from becoming effective. The hearing and any
prehearing conference may be conducted in person or by telephone, television,
or other electronic means at the discretion of the director, and all parties may
participate by such means at the discretion of the director.

(b) The director shall conduct the hearing within twenty days after a petition
is received by the director. Upon receipt of a petition, the director shall notify
the petitioner of the date and location for the hearing by mail postmarked at
least seven days prior to the hearing date. The filing of the petition shall not
prevent the automatic revocation of the petitioner’s operator’s license at the
expiration of the fifteen-day period. A continuance of the hearing to a date
beyond the expiration of the temporary operator’s license shall stay the expira-
tion of the temporary license when the request for continuance is made by the
director.

(c) At hearing the issues under dispute shall be limited to:

(1) In the case of a refusal to submit to a chemical test of blood, breath, or
urine:

(A) Did the peace officer have probable cause to believe the person was
operating or in the actual physical control of a motor vehicle in violation of
section 60-6,196 or a city or village ordinance enacted in conformance with
such section; and

(B) Did the person refuse to submit to or fail to complete a chemical test after
being requested to do so by the peace officer; or

(ii) If the chemical test discloses the presence of alcohol in a concentration
specified in section 60-6,196:

(A) Did the peace officer have probable cause to believe the person was
operating or in the actual physical control of a motor vehicle in violation of
section 60-6,196 or a city or village ordinance enacted in conformance with
such section; and

(B) Was the person operating or in the actual physical control of a motor
vehicle while having an alcohol concentration in violation of subsection (1) of
section 60-6,196.

(7)(a) Any arrested person who submits an application for an ignition
interlock permit in lieu of a petition for an administrative license revocation
hearing regarding the revocation of his or her operator’s license pursuant to
this section shall complete the application for an ignition interlock permit in
which such person acknowledges that he or she understands that he or she will
have his or her license administratively revoked pursuant to this section, that
he or she waives his or her right to a hearing to contest the revocation, and that
he or she understands that he or she is required to have an ignition interlock
permit in order to operate a motor vehicle for the period of the revocation and
shall include sufficient evidence that an ignition interlock device is installed on
one or more vehicles that will be operated by the arrested person. Upon the
arrested person’s completion of the ignition interlock permit application pro-
cess, the department shall issue the person an ignition interlock permit, subject
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to any applicable requirements and any applicable no-drive period if the person
is otherwise eligible.

(b) An arrested person who is issued an ignition interlock permit pursuant to
this section shall receive day-for-day credit for the period he or she has a valid
ignition interlock permit against the license revocation period imposed by the
court arising from the same incident.

(c) If a person files a completed application for an ignition interlock permit,
the person waives his or her right to contest the revocation of his or her
operator’s license.

(8) Any person who has not petitioned for an administrative license revoca-
tion hearing and is subject to an administrative license revocation may immedi-
ately apply for an ignition interlock permit to use during the applicable period
of revocation set forth in section 60-498.02, subject to the following additional
restrictions:

(a) If such person submitted to a chemical test which disclosed the presence
of a concentration of alcohol in violation of section 60-6,196 and has no prior
administrative license revocations on which final orders have been issued
during the immediately preceding fifteen-year period at the time the order of
revocation is issued, the ignition interlock permit will be immediately available
fifteen days after the date of arrest or the date notice of revocation was
provided to the arrested person, as long as he or she is otherwise eligible for an
ignition interlock permit, upon completion of an application process for an
ignition interlock permit;

(b) If such person submitted to a chemical test which disclosed the presence
of a concentration of alcohol in violation of section 60-6,196 and has one or
more prior administrative license revocations on which final orders have been
issued during the immediately preceding fifteen-year period at the time the
order of revocation is issued, the ignition interlock permit will be available
beginning fifteen days after the date of arrest or the date notice of revocation
was provided to the arrested person plus forty-five additional days of no
driving, as long as he or she is otherwise eligible for an ignition interlock
permit, upon completion of an application process for an ignition interlock
permit;

(c) If such person refused to submit to a chemical test of blood, breath, or
urine as required by section 60-6,197, the ignition interlock permit will be
available beginning fifteen days after the date of arrest plus ninety additional
days of no driving, as long as he or she is otherwise eligible for an ignition
interlock permit, upon completion of an application process for an ignition
interlock permit; and

(d) Any person who petitions for an administrative license revocation hearing
shall not be eligible for an ignition interlock permit unless ordered by the court
at the time of sentencing for the related criminal proceeding.

(9) The director shall adopt and promulgate rules and regulations to govern
the conduct of the administrative license revocation hearing and insure that the
hearing will proceed in an orderly manner. The director may appoint a hearing
officer to preside at the hearing, administer oaths, examine witnesses, take
testimony, and report to the director. Any motion for discovery filed by the
petitioner shall entitle the prosecutor to receive full statutory discovery from
the petitioner upon a prosecutor’s request to the relevant court pursuant to
section 29-1912 in any criminal proceeding arising from the same arrest. A
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copy of the motion for discovery shall be filed with the department and a copy
provided to the prosecutor in the jurisdiction in which the petitioner was
arrested. Incomplete discovery shall not stay the hearing unless the petitioner
requests a continuance. All proceedings before the hearing officer shall be
recorded. Upon receipt of the arresting peace officer’'s sworn report, the
director’s order of revocation has prima facie validity and it becomes the
petitioner’s burden to establish by a preponderance of the evidence grounds
upon which the operator’s license revocation should not take effect. The
director shall make a determination of the issue within seven days after the
conclusion of the hearing. A person whose operator’s license is revoked
following a hearing requested pursuant to this section may appeal the order of
revocation as provided in section 60-498.04.

(10) Any person who tampers with or circumvents an ignition interlock
device installed pursuant to sections 60-498.01 to 60-498.04 or who operates a
motor vehicle not equipped with a functioning ignition interlock device re-
quired pursuant to such sections or otherwise is in violation of the purposes for
operation indicated on the ignition interlock permit under such sections shall,
in addition to any possible criminal charges, have his or her revocation period
and ignition interlock permit extended for six months beyond the end of the
original revocation period.

(11) A person under the age of eighteen years who holds any license or
permit issued under the Motor Vehicle Operator’s License Act and has violated
subdivision (3)(b) or (c) of section 28-306, subdivision (3)(b) or (c) of section
28-394, or section 28-1254, 60-6,196, 60-6,197, or 60-6,197.06 shall not be
eligible for an ignition interlock permit.

Source: Laws 1972, LB 1095, § 5; C.S.Supp.,1972, § 39-727.16; Laws
1992, LB 872, § 4; Laws 1992, LB 291, § 9; R.S.Supp.,1992,
§ 39-669.15; Laws 1993, LB 370, § 300; Laws 1996, LB 939, § 3;
Laws 1998, LB 309, § 15; Laws 2001, LB 38, § 51;
R.S.Supp.,2002, § 60-6,205; Laws 2003, LB 209, § 4; Laws 2004,
LB 208, § 5; Laws 2011, LB667, § 24; Laws 2012, LB751, § 20.
Operative date July 19, 2012.

60-498.02 Driving under influence of alcohol; revocation of operator’s li-
cense; reinstatement; procedure; ignition interlock permit; restrictions on
operation of motor vehicle.

(1) At the expiration of fifteen days after the date of arrest as described in
subsection (2) of section 60-6,197 or if after a hearing pursuant to section
60-498.01 the director finds that the operator’s license should be revoked, the
director shall (a) revoke the operator’s license of a person arrested for refusal to
submit to a chemical test of blood, breath, or urine as required by section
60-6,197 for a period of one year and (b) revoke the operator’s license of a
person who submits to a chemical test pursuant to such section which discloses
the presence of a concentration of alcohol specified in section 60-6,196 for a
period of one hundred eighty days unless the person’s driving record abstract
maintained in the department’s computerized records shows one or more prior
administrative license revocations on which final orders have been issued
during the immediately preceding fifteen-year period at the time the order of
revocation is issued, in which case the period of revocation shall be one year.
Except as otherwise provided in section 60-6,211.05, a new operator’s license
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shall not be issued to such person until the period of revocation has elapsed. If
the person subject to the revocation is a nonresident of this state, the director
shall revoke only the nonresident’s operating privilege as defined in section
60-474 of such person and shall immediately forward the operator’s license and
a statement of the order of revocation to the person’s state of residence.

(2) A person operating a motor vehicle under an ignition interlock permit
issued pursuant to sections 60-498.01 to 60-498.04 who has no previous
convictions under section 60-6,196, 60-6,197, or 60-6,197.06 and no previous
administrative license revocation shall only operate the motor vehicle to and
from his or her residence for purposes of his or her employment, his or her
school, a substance abuse treatment program, his or her parole or probation
officer, his or her continuing health care or the continuing health care of
another person who is dependent upon the person, his or her court-ordered
community service responsibilities, or an ignition interlock service facility. A
person operating a motor vehicle under an ignition interlock permit issued
pursuant to sections 60-498.01 to 60-498.04 who has a previous conviction
under section 60-6,196, 60-6,197, or 60-6,197.06 or a previous administrative
license revocation shall only operate the motor vehicle equipped with an
ignition interlock device to and from his or her residence, his or her place of
employment, his or her school, a substance abuse treatment program, or an
ignition interlock service facility. Such permit shall indicate for which purposes
the permit may be used. All permits issued pursuant to this subsection shall
indicate that the permit is not valid for the operation of any commercial motor
vehicle.

(3) A person may have his or her eligibility for a license reinstated upon
payment of a reinstatement fee as required by section 60-694.01.

(4)(a) A person whose operator’s license is subject to revocation pursuant to
subsection (3) of section 60-498.01 shall have all proceedings dismissed or his
or her operator’s license immediately reinstated without payment of the rein-
statement fee upon receipt of suitable evidence by the director that:

(i) The prosecuting attorney responsible for the matter declined to file a
complaint alleging a violation of section 60-6,196;

(i) The defendant, after trial, was found not guilty of violating section
60-6,196 or such charge was dismissed on the merits by the court; or

(iii) In the criminal action on the charge of a violation of section 60-6,196
arising from the same incident, the court held one of the following:

(A) The peace officer did not have probable cause to believe the person was
operating or in the actual physical control of a motor vehicle in violation of
section 60-6,196 or a city or village ordinance enacted in conformance with
such section; or

(B) The person was not operating or in the actual physical control of a motor
vehicle while having an alcohol concentration in violation of section 60-6,196
or a city or village ordinance enacted in conformance with such section.

(b) The director shall adopt and promulgate rules and regulations establish-
ing standards for the presentation of suitable evidence of compliance with
subdivision (a) of this subsection.

(c) If a criminal charge is filed or refiled for a violation of section 60-6,196
pursuant to an arrest for which all administrative license revocation proceed-
ings were dismissed under this subsection, the director, upon notification or
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discovery, may reinstate an administrative license revocation under this section
as of the date that the director receives notification of the filing or refiling of
the charge, except that a revocation shall not be reinstated if it was dismissed
pursuant to section 60-498.01.

Source: Laws 1972, LB 1095, § 6; C.S.Supp.,1972, § 39-727.17; Laws
1974, LB 679, § 3; Laws 1982, LB 568, § 7; Laws 1986, LB 153,
§ 8; Laws 1988, LB 377, § 3; Laws 1992, LB 291, § 11;
R.S.Supp.,1992, § 39-669.16; Laws 1993, LB 370, § 301; Laws
1993, LB 491, 8§ 1; Laws 1993, LB 564, § 12; Laws 1998, LB 309,
§ 16; Laws 2001, LB 38, § 52; R.S.Supp.,2002, § 60-6,206; Laws
2003, LB 209, § 5; Laws 2004, LB 208, § 6; Laws 2008, LB736,
§ 3; Laws 2009, LB497, § 2; Laws 2010, LB924, § 1; Laws 2011,
LB667, § 25; Laws 2011, LB675, § 2; Laws 2012, LB751, § 21.
Operative date April 7, 2012.

60-498.03 Operator’s license revocation decision; notice; contents.

(1) The director shall reduce the decision revoking an operator’s license
under sections 60-498.01 to 60-498.04 to writing, and the director shall notify
the person in writing of the revocation. The notice shall set forth the period of]
revocation and be served by mailing it to such person to the address provided
to the director at the administrative license revocation hearing or, if the person
does not appear at the hearing, to the address appearing on the records of the
director. If the address on the director’s records differs from the address on the
arresting peace officer’s report, the notice shall be sent to both addresses.

(2) If the director does not revoke the operator’s license, the director shall
immediately notify the person in writing of the decision. The notice shall set
forth the time and place the person may obtain his or her license. The notice
shall be mailed as provided in subsection (1) of this section. No reinstatement
fee shall be charged for return of the confiscated operator’s license pursuant to
this subsection.

Source: Laws 1972, LB 1095, § 7; C.S.Supp.,1972, § 39-727.18; Laws
1992, LB 291, § 12; R.S.Supp.,1992, § 39-669.17; Laws 1993, LB
370, § 302; Laws 2001, LB 38, § 53; R.S.Supp.,2002, § 60-6,207;
Laws 2003, LB 209, § 6; Laws 2011, LB667, § 26.

60-498.04 License revocation; appeal; notice of judgment.

Any person who feels himself or herself aggrieved because of the revocation
of his or her operator’s license under sections 60-498.01 to 60-498.04 may
appeal therefrom to the district court of the county where the alleged events
occurred for which he or she was arrested, and the appeal shall be in
accordance with section 84-917. The district court shall allow any party to an
appeal to appear by telephone at any proceeding before the court for purposes
of the appeal. Such appeal shall not suspend the order of revocation. The court
shall provide notice of the final judgment to the department.

Source: Laws 1972, LB 1095, § 8; C.S.Supp.,1972, § 39-727.19; Laws
1988, LB 352, § 31; R.S.1943, (1988), § 39-669.18; Laws 1993,
LB 370, § 303; Laws 1998, LB 309, § 17; R.S.1943, (1998),
§ 60-6,208; Laws 2003, LB 209, § 7; Laws 2011, LB667, § 27.

60-4,100 Suspension; when authorized.
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(1) The director shall suspend the operator’s license of any resident of this
state:

(a) Who has violated a promise to comply with the terms of a traffic citation
issued by a law enforcement officer for a moving violation in any jurisdiction
outside this state pursuant to the Nonresident Violator Compact of 1977 until
satisfactory evidence of compliance with the terms of the citation has been
furnished to the director; or

(b) Who has violated a promise to comply with the terms of a traffic citation
issued by a law enforcement officer for a moving violation in any jurisdiction
inside this state until satisfactory evidence of compliance with the terms of the
citation has been furnished to the director.

(2) The court having jurisdiction over the offense for which the citation has
been issued shall notify the director of a violation of a promise to comply with
the terms of the citation only after twenty working days have elapsed from the
date of the failure to comply.

(3) Upon notice to the director that a resident has violated a promise to
comply with the terms of a traffic citation as provided in this section, the
director shall not suspend such resident’s license until he or she has sent
written notice to such resident by regular United States mail to the person’s
last-known mailing address or, if such address is unknown, to the last-known
residence address of such person as shown by the records of the Department of
Motor Vehicles. Such notice shall state that such resident has twenty working
days after the date of the notice to show the director that the resident has
complied with the terms of such traffic citation. No suspension shall be entered
by the director if the resident complies with the terms of a citation during such
twenty working days. If the resident fails to comply on or before twenty
working days after the date of notice, the director shall summarily suspend the
operator’s license and issue an order. The order shall be sent by regular United
States mail to the person’s last-known mailing address as shown by the records
of the department.

(4) The reinstatement fee required under section 60-4,100.01 shall be waived
if five years have passed since issuance of the license suspension order under
this section.

Source: Laws 1937, c. 141, § 23, p. 518; Laws 1941, c. 124, § 4, p. 472;
C.S.Supp.,1941, § 60-428; R.S.1943, § 60-426; Laws 1981, LB
344, § 2; Laws 1986, LB 153, § 10; R.S.1943, (1988), § 60-426;
Laws 1989, LB 285, § 50; Laws 1991, LB 420, § 10; Laws 1993,
LB 491, § 11; Laws 1997, LB 10, § 1; Laws 2001, LB 38, § 21;
Laws 2012, LB751, § 22.
Operative date July 19, 2012.

Cross References

Nonresident Violator Compact of 1977, see section 1-119, Vol. 2A, Appendix.

60-4,108 Operating motor vehicle during period of suspension, revocation,
or impoundment; penalties; juvenile; violation; handled in juvenile court.

(1) It shall be unlawful for any person to operate a motor vehicle during any
period that he or she is subject to a court order not to operate any motor
vehicle for any purpose or during any period that his or her operator’s license
has been revoked or impounded pursuant to conviction or convictions for
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violation of any law or laws of this state, by an order of any court, or by an
administrative order of the director. Except as otherwise provided by subsec-
tion (3) of this section or by other law, any person so offending shall (a) for a
first such offense, be guilty of a Class II misdemeanor, and the court shall, as a
part of the judgment of conviction, order such person not to operate any motor
vehicle for any purpose for a period of one year from the date ordered by the
court and also order the operator’s license of such person to be revoked for a
like period, (b) for a second or third such offense, be guilty of a Class II
misdemeanor, and the court shall, as a part of the judgment of conviction,
order such person not to operate any motor vehicle for any purpose for a
period of two years from the date ordered by the court and also order the
operator’s license of such person to be revoked for a like period, and (c) for a
fourth or subsequent such offense, be guilty of a Class I misdemeanor, and the
court shall, as a part of the judgment of conviction, order such person not to
operate any motor vehicle for any purpose for a period of two years from the
date ordered by the court and also order the operator’s license of such person
to be revoked for a like period. Such orders of the court shall be administered
upon sentencing, upon final judgment of any appeal or review, or upon the date
that any probation is revoked, whichever is later.

(2) It shall be unlawful for any person to operate a motor vehicle (a) during
any period that his or her operator’s license has been suspended, (b) after a
period of revocation but before issuance of a new license, or (c) after a period
of impoundment but before the return of the license. Except as provided in
subsection (3) of this section, any person so offending shall be guilty of a Class
I1I misdemeanor, and the court may, as a part of the judgment of conviction,
order such person not to operate any motor vehicle for any purpose for a
period of one year from the date ordered by the court, except that if the person
at the time of sentencing shows proof of reinstatement of his or her suspended
operator’s license, proof of issuance of a new license, or proof of return of the
impounded license, the person shall only be fined in an amount not to exceed
one hundred dollars. If the court orders the person not to operate a motor
vehicle for a period of one year from the date ordered by the court, the court
shall also order the operator’s license of such person to be revoked for a like
period. Such orders of the court shall be administered upon sentencing, upon
final judgment of any appeal or review, or upon the date that any probation is
revoked, whichever is later.

(3) If a juvenile whose operator’s license or permit has been impounded by a
juvenile court operates a motor vehicle during any period that he or she is
subject to the court order not to operate any motor vehicle or after a period of;
impoundment but before return of the license or permit, such violation shall be
handled in the juvenile court and not as a violation of this section.

Source: Laws 1957, c. 275, § 2, p. 1002; Laws 1959, c. 293, § 3, p. 1099;
Laws 1977, LB 39, § 81; Laws 1979, LB 149, § 1; Laws 1985, LB
356, §1; Laws 1986, LB 153, § 12; R.S.1943, (1988),
§ 60-430.01; Laws 1989, LB 285, § 58; Laws 1997, LB 772, § 4;
Laws 2001, LB 38, § 25; Laws 2010, LB800, § 34; Laws 2012,
LB1155, § 13.
Operative date July 19, 2012.
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60-4,110 Operating motor vehicle during period of suspension, revocation,
or impoundment; impounding of motor vehicle; release, when authorized;
restitution authorized.

(1) Every motor vehicle, regardless of the registered owner of the motor
vehicle, being operated by a person whose operator’s license has been suspend-
ed, revoked, or impounded pursuant to a conviction or convictions for violation
of section 60-6,196, 60-6,197, 60-6,211.01, or 60-6,211.02 or by an order of any
court or an administrative order of the director is hereby declared a public
nuisance. The motor vehicle may be seized upon the arrest of the operator of
the motor vehicle and impounded at the expense of the owner of the motor
vehicle. If such operator’s license is suspended, revoked, or impounded pursu-
ant to subdivision (1)(c) of section 60-4,108 or section 60-498.01, 60-498.02,
60-6,196, 60-6,197, 60-6,211.01, or 60-6,211.02, the motor vehicle shall be
impounded for not less than ten days nor more than thirty days. No motor
vehicle impounded under this section shall be impounded for a period of time
exceeding thirty days except as provided in subsection (3) of this section.

(2) Any motor vehicle impounded shall be released:

(a) To the holder of a bona fide lien on the motor vehicle executed prior to
such impoundment when possession of the motor vehicle is requested as
provided by law by such lienholder for purposes of foreclosing and satisfying
his or her lien on the motor vehicle;

(b) To the titled owner of the motor vehicle when the titled owner is a lessor.
Upon learning the address or telephone number of the rental or leasing
company which owns the motor vehicle, the impounding law enforcement
agency shall immediately contact the company and inform it that the motor
vehicle is available for the company to take possession; or

(c) To the registered owner, a registered co-owner, or a spouse of the owner
upon good cause shown by an affidavit or otherwise to the court before which
the complaint is pending against the operator that the impounded motor
vehicle is essential to the livelihood of the owner, co-owner, or spouse or the
dependents of such owner, co-owner, or spouse.

(3) Any person who, at the direction of a peace officer, tows and stores a
motor vehicle pursuant to this section shall have a lien upon such motor vehicle
while in his or her possession for reasonable towing and storage charges and
shall have a right to retain such motor vehicle until such charges are paid.

(4) If the registered owner of a motor vehicle was not the operator of the
motor vehicle whose actions caused the motor vehicle to be impounded, the
registered owner of the motor vehicle may recover civilly from the operator of
the motor vehicle all expenses incurred by reason of the impoundment. In the
case of a criminal action, the court may order such operator of the motor
vehicle to pay restitution to the registered owner in an amount equal to any
expenses incurred with respect to impoundment.

Source: Laws 1961, c. 321, § 1, p. 1024; Laws 1961, c. 322, § 1, p. 1025;
R.S.1943, (1988), § 60-430.06; Laws 1989, LB 285, § 60; Laws
1998, LB 309, § 4; Laws 2003, LB 209, § 8; Laws 2012, LB1155,
§ 14.
Operative date July 19, 2012.
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60-4,111.01 Storage or compilation of information; retailer; seller; author-
ized acts; sign posted; use of stored information; approval of negotiable
instrument or certain payments; authorized acts; violations; penalty.

(1) The Department of Motor Vehicles, the courts, or law enforcement
agencies may store or compile information acquired from an operator’s license
or a state identification card for their statutorily authorized purposes.

(2) Except as otherwise provided in subsection (3) or (4) of this section, no
person having use of or access to machine-readable information encoded on an
operator’s license or a state identification card shall compile, store, preserve,
trade, sell, or share such information. Any person who trades, sells, or shares
such information shall be guilty of a Class IV felony. Any person who compiles,
stores, or preserves such information except as authorized in subsection (3) or
(4) of this section shall be guilty of a Class IV felony.

(3)(a) For purposes of compliance with and enforcement of restrictions on
the purchase of alcohol, lottery tickets, and tobacco products, a retailer who
sells any of such items pursuant to a license issued or a contract under the
applicable statutory provision may scan machine-readable information encoded
on an operator’s license or a state identification card presented for the purpose
of such a sale. The retailer may store only the following information obtained
from the license or card: Age and license or card identification number. The
retailer shall post a sign at the point of sale of any of such items stating that the
license or card will be scanned and that the age and identification number will
be stored. The stored information may only be used by a law enforcement
agency for purposes of enforcement of the restrictions on the purchase of
alcohol, lottery tickets, and tobacco products and may not be shared with any
other person or entity.

(b) For purposes of compliance with the provisions of sections 28-458 to
28-462, a seller who sells methamphetamine precursors pursuant to such
sections may scan machine-readable information encoded on an operator’s
license or a state identification card presented for the purpose of such a sale.
The seller may store only the following information obtained from the license or
card: Name, age, address, type of identification presented by the customer, the
governmental entity that issued the identification, and the number on the
identification. The seller shall post a sign at the point of sale stating that the
license or card will be scanned and stating what information will be stored. The
stored information may only be used by law enforcement agencies, regulatory
agencies, and the exchange for purposes of enforcement of the restrictions on
the sale or purchase of methamphetamine precursors pursuant to sections
28-458 to 28-462 and may not be shared with any other person or entity. For
purposes of this subsection, the terms exchange, methamphetamine precursor,
and seller have the same meanings as in section 28-458.

(c) The retailer or seller shall utilize software that stores only the information
allowed by this subsection. A programmer for computer software designed to
store such information shall certify to the retailer that the software stores only
the information allowed by this subsection. Intentional or grossly negligent
programming by the programmer which allows for the storage of more than the
age and identification number or wrongfully certifying the software shall be a
Class IV felony.
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(d) A retailer or seller who knowingly stores more information than author-
ized under this subsection from the operator’s license or state identification
card shall be guilty of a Class IV felony.

(e) Information scanned, compiled, stored, or preserved pursuant to subdivi-
sion (a) of this subsection may not be retained longer than eighteen months
unless required by state or federal law.

(4) In order to approve a negotiable instrument, an electronic funds transfer,
or a similar method of payment, a person having use of or access to machine-
readable information encoded on an operator’s license or a state identification
card may:

(a) Scan, compile, store, or preserve such information in order to provide the
information to a check services company subject to and in compliance with the
federal Fair Credit Reporting Act, 15 U.S.C. 1681, as such act existed on
January 1, 2010, for the purpose of effecting, administering, or enforcing a
transaction requested by the holder of the license or card or preventing fraud
or other criminal activity; or

(b) Scan and store such information only as necessary to protect against or
prevent actual or potential fraud, unauthorized transactions, claims, or other
liability or to resolve a dispute or inquiry by the holder of the license or card.

(5) Except as provided in subdivision (4)(a) of this section, information
scanned, compiled, stored, or preserved pursuant to this section may not be
traded or sold to or shared with a third party; used for any marketing or sales
purpose by any person, including the retailer who obtained the information; or,
unless pursuant to a court order, reported to or shared with any third party. A
person who violates this subsection shall be guilty of a Class IV felony.

Source: Laws 2001, LB 574, § 30; Laws 2010, LB261, § 1; Laws 2011,
LB20, § 9.

(g) PROVISIONS APPLICABLE TO OPERATION OF MOTOR
VEHICLES OTHER THAN COMMERCIAL

60-4,112 Sections; applicability.

Sections 60-4,114, 60-4,114.01, 60-4,116, and 60-4,118 to 60-4,130.05 shall
apply to the operation of any motor vehicle except a commercial motor vehicle.

Source: Laws 1989, LB 285, § 62; Laws 1991, LB 44, § 2; Laws 1993, LB
105, § 8; Laws 1994, LB 211, § 4; Laws 1998, LB 320, § 4; Laws
2001, LB 38, § 27; Laws 2003, LB 562, § 5; Laws 2008, LB911,
§ 10; Laws 2011, LB158, § 2.

60-4,113 Examining personnel; appointment; duties; examinations; issuance
of certificate; license; state identification card; county treasurer; duties; deliv-
ery of license or card.

(1) In and for each county in the State of Nebraska, the director shall appoint
as his or her agents one or more department personnel who shall examine all
applicants for a state identification card or an operator’s license as provided in
section 60-4,114 except as otherwise provided in subsection (8) of section
60-4,122. The same department personnel may be assigned to one or more
counties by the director. Each county shall furnish office space for the adminis-
tration of the operator’s license examination. The department personnel shall
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conduct the examination of applicants and deliver to each successful applicant
an issuance certificate. The certificate may be presented to the county treasurer
of any county within ninety days after issuance, and the county treasurer shall
collect the fee and surcharge as provided in section 60-4,115 and issue a receipt
which is valid for up to thirty days. If an operator’s license is being issued, the
receipt shall also authorize driving privileges for such thirty-day period. If the
department personnel refuse to issue an issuance certificate for cause, the
department personnel shall state such cause in writing and deliver such written
cause to the applicant.

(2) The department may provide for the central production and issuance of
operators’ licenses and state identification cards. Production shall take place at
a secure production facility designated by the director. The licenses and cards
shall be of such a design and produced in such a way as to discourage, to the
maximum extent possible, fraud in applicant enrollment, identity theft, and the
forgery and counterfeiting of such licenses and cards. Delivery of an operator’s
license or state identification card shall be to the mailing address provided by
the applicant at the time of application.

Source: Laws 1929, c. 148, § 2, p. 513; C.S.1929, § 60-402; Laws 1937, c.
141, § 12, p. 511; C.S.Supp.,1941, § 60-402; R.S.1943, § 60-404;
Laws 1945, c. 141, § 2, p. 447; Laws 1945, c. 142, § 1, p. 454;
Laws 1957, c. 366, § 36, p. 1270; Laws 1961, c. 307, § 4, p. 972;
Laws 1961, c. 315, § 3, p. 999; Laws 1961, c. 316, § 3, p. 1009;
Laws 1961, c. 317, § 1, p. 1016; Laws 1967, c. 389, § 1, p. 1212;
Laws 1976, LB 329, § 1; Laws 1977, LB 90, § 3; R.S.1943,
(1988), § 60-404; Laws 1989, LB 285, § 64; Laws 1999, LB 704,
§ 15; Laws 2001, LB 574, § 9; Laws 2008, LB911, § 11; Laws
2011, LB215, § 11.

60-4,114 County treasurer; personnel; examination of applicant; denial or
refusal of certificate; appeal; medical opinion.

(1) The county treasurer may employ such additional clerical help as may be
necessary to assist him or her in the performance of the ministerial duties
required of him or her under the Motor Vehicle Operator’s License Act and, for
such additional expense, shall be reimbursed as set out in section 60-4,115.

(2) The director may, in his or her discretion, appoint department personnel
to examine all applicants who apply for an initial license or whose licenses have
been revoked or canceled to ascertain such person’s ability to operate a motor
vehicle properly and safely.

(3) Except as otherwise provided in section 60-4,122, the application process,
in addition to the other requisites of the act, shall include the following:

(a) An inquiry into the medical condition and visual ability of the applicant to
operate a motor vehicle;

(b) An inquiry into the applicant’s ability to drive and maneuver a motor
vehicle; and

(¢) An inquiry touching upon the applicant’s knowledge of the motor vehicle
laws of this state, which shall include sufficient questions to indicate familiarity
with the provisions thereof.

(4) If an applicant is denied or refused a certificate for license, such applicant
shall have the right to an immediate appeal to the director from the decision. It
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shall be the duty of the director to review the appeal and issue a final order, to
be made not later than ten days after the receipt of the appeal by the director,
except that if the director requests the advice of the Health Advisory Board on
the matter, the director shall have up to forty-five days after the day a medical
or vision problem is referred to him or her to consult with members of the
board to obtain the medical opinion necessary to make a decision and shall
issue a final order not later than ten days following receipt of the medical
opinion. After consideration of the advice of the board, the director shall make
a determination of the applicant’s physical or mental ability to operate a motor
vehicle and shall issue a final order. The order shall be in writing, shall be
accompanied by findings of fact and conclusions of law, and shall be sent by
regular United States mail to the applicant’s last-known address. The order may
be appealed as provided in section 60-4,105.

Source: Laws 1929, c. 148, § 6, p. 514; C.S.1929, § 60-406; Laws 1931, c.
101, § 1, p. 272; Laws 1937, c. 141, § 16, p. 514; C.S.Supp.,1941,
§ 60-406; R.S.1943, § 60-408; Laws 1945, c. 141, § 5, p. 450;
Laws 1947, c. 207, § 2, p. 676; Laws 1957, c. 366, § 38, p. 1272;
Laws 1961, c. 307, § 5, p. 972; Laws 1961, c. 315, § 6, p. 1003;
Laws 1961, c. 316, § 6, p. 1013; Laws 1972, LB 1439, § 1; Laws
1981, LB 76, § 2; R.S.1943, (1988), § 60-408; Laws 1989, LB 285,
§ 63; Laws 1994, LB 211, § 9; Laws 1999, LB 704, § 16; Laws
2001, LB 38, § 28; Laws 2001, LB 574, § 10; Laws 2011, LB215,
§ 12; Laws 2012, LB751, § 23.

Operative date July 19, 2012.

60-4,114.01 Applicant for Class O or Class M license; issuance of LPD-
learner’s permit; restriction on reapplication for license.

An applicant for a Class O or Class M license that fails three successive tests
of his or her ability to drive and maneuver a motor vehicle safely as provided in
subdivision (3)(b) of section 60-4,114 may be issued an LPD-learner’s permit.
The applicant shall not be eligible to reapply for the Class O or Class M license
and retake such test until he or she presents proof of successful completion of a
department-approved driver training school or until he or she has held an LPD-
learner’s permit for at least ninety days.

Source: Laws 2011, LB158, § 3.

60-4,115 Fees; allocation; identity security surcharge.

(1) Fees for operators’ licenses and state identification cards shall be collect-
ed and distributed according to the table in subsection (2) of this section, except
for the ignition interlock permit and associated fees as outlined in subsection
(4) of this section. County officials shall remit the county portion of the fees
collected to the county treasurer for placement in the county general fund. All
other fees collected shall be remitted to the State Treasurer for credit to the
appropriate fund.

(2) The fees provided in this subsection in the following dollar amounts apply
for operators’ licenses and state identification cards.
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Document
State identification card:
Valid for 1 year or less
Valid for more than 1 year but not
more than 2 years

Valid for more than 2 years but not

more than 3 years

Valid for more than 3 years but not

more than 4 years

Valid for more than 4 years for person

under 21
Valid for 5 years
Duplicate or replacement
Class O or M operator’s license:
Valid for 1 year or less
Valid for more than 1 year but not
more than 2 years

Valid for more than 2 years but not

more than 3 years

Valid for more than 3 years but not

more than 4 years
Valid for 5 years
Bioptic or telescopic lens restriction:
Valid for 1 year or less
Valid for more than 1 year but not
more than 2 years
Duplicate or replacement
Add, change, or remove class, en-
dorsement, or restriction
Provisional operator’s permit:
Original
Bioptic or telescopic lens restriction:
Valid for 1 year or less
Valid for more than 1 year but not
more than 2 years
Duplicate or replacement
Add, change, or remove class, en-
dorsement, or restriction
LPD-learner’s permit:
Original
Duplicate or replacement
Add, change, or remove class, en-
dorsement, or restriction
LPE-learner’s permit:
Original
Duplicate or replacement
Add, change, or remove class, en-
dorsement, or restriction
School permit:
Original
Duplicate or replacement
Add, change, or remove class, en-
dorsement, or restriction
Farm permit:
Original or renewal
Duplicate or replacement
Temporary

2012 Cumulative Supplement

Total
Fee

5.00
10.00
14.00
19.00
24.00
24.00
11.00

5.00
10.00
14.00

19.00
24.00

5.00

10.00
11.00

5.00
15.00
5.00

15.00
11.00

5.00

8.00
11.00

5.00

8.00
11.00

5.00

8.00
11.00

5.00

5.00
5.00
5.00

1262

County
General
Fund
2.75
2.75
2.75
2.75
2.75
3.50
2.75
2.75
2.75
2.75

2.75
3.50

0

2.75
2.75

2.75

2.75
2.75

.25
2.75

.25
2.75

.25
2.75

.25
.25
.25

Department
of Motor
Vehicles

Cash Fund

1.25
4.00
5.25
8.00
10.25
10.25
6.00
1.25
4.00
5.25

8.00
10.25

5.00

4.00
6.00

5.00
12.25
5.00

12.25
6.00

5.00

5.00
6.00

5.00

5.00
6.00

5.00

5.00
6.00

5.00

0
0
0

State
General
Fund

1.00
3.25
6.00
8.25
11.00
10.25
2.25
1.00
3.25
6.00

8.25
10.25

0

3.25
2.25

2.25

2.75
2.25

2.75
2.25

2.75
2.25

4.75
4.75
4.75
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Department
County of Motor State
Total General Vehicles General
Document Fee Fund Cash Fund Fund
Add, change, or remove class, en-
dorsement, or restriction 5.00 0 5.00 0
Driving permits:
Employment 45.00 0 5.00 40.00
Medical hardship 45.00 0 5.00 40.00
Duplicate or replacement 10.00 25 5.00 4.75
Add, change, or remove class, en-
dorsement, or restriction 5.00 0 5.00 0
Commercial driver’s license:
Valid for 1 year or less 11.00 1.75 5.00 4.25
Valid for more than 1 year but not
more than 2 years 22.00 1.75 5.00 15.25
Valid for more than 2 years but not
more than 3 years 33.00 1.75 5.00 26.25
Valid for more than 3 years but not
more than 4 years 44.00 1.75 5.00 37.25
Valid for 5 years 55.00 1.75 5.00 48.25
Bioptic or telescopic lens restriction:
Valid for one year or less 11.00 1.75 5.00 4.25
Valid for more than 1 year but not
more than 2 years 22.00 1.75 5.00 15.25
Duplicate or replacement 11.00 2.75 6.00 2.25
Add, change, or remove class, en-
dorsement, or restriction 10.00 1.75 5.00 3.25
LPC-learner’s permit:
Original or renewal 10.00 .25 5.00 4.75
Duplicate or replacement 10.00 25 5.00 4.75
Add, change, or remove class, en-
dorsement, or restriction 10.00 .25 5.00 4.75
Seasonal permit:
Original or renewal 10.00 25 5.00 4.75
Duplicate or replacement 10.00 .25 5.00 4.75
Add, change, or remove class, en-
dorsement, or restriction 10.00 .25 5.00 4.75
School bus permit:
Original or renewal 5.00 0 5.00 0
Duplicate or replacement 5.00 0 5.00 0
Add, change, or remove class, en-
dorsement, or restriction 5.00 0 5.00 0

(3) If the department issues an operator’s license or a state identification
card, the department shall remit the county portion of the fees to the State
Treasurer for credit to the Department of Motor Vehicles Cash Fund.

(4)(a) The fee for an ignition interlock permit shall be forty-five dollars. Five
dollars of the fee shall be remitted to the State Treasurer for credit to the
Department of Motor Vehicles Cash Fund. Forty dollars of the fee shall be
remitted to the State Treasurer for credit to the Department of Motor Vehicles
Ignition Interlock Fund.

(b) The fee for a duplicate or replacement ignition interlock permit shall be
eleven dollars. Two dollars and seventy-five cents of the fee shall be remitted to
the county treasurer for credit to the county general fund. Six dollars of the fee
shall be remitted to the State Treasurer for credit to the Department of Motor
Vehicles Cash Fund. Two dollars and twenty-five cents of the fee shall be
remitted to the State Treasurer for credit to the General Fund.
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(¢c) The fee for adding, changing, or removing a class, endorsement, or
restriction on an ignition interlock permit shall be five dollars. The fee shall be
remitted to the State Treasurer for credit to the Department of Motor Vehicles
Cash Fund.

(5) The department and its agents may collect an identity security surcharge
to cover the cost of security and technology practices used to protect the
identity of applicants for and holders of operators’ licenses and state identifica-
tion cards and to reduce identity theft, fraud, and forgery and counterfeiting of
such licenses and cards to the maximum extent possible. The surcharge shall be
in addition to all other required fees for operators’ licenses and state identifica-
tion cards. The amount of the surcharge shall be determined by the department.
The surcharge shall not exceed eight dollars. The surcharge shall be remitted to
the State Treasurer for credit to the Department of Motor Vehicles Cash Fund.

Source: Laws 1929, c. 148, § 7, p. 515; C.S.1929, § 60-407; Laws 1931, c.
101, § 2, p. 272; Laws 1937, c. 148, § 17, p. 515; Laws 1941, c.
128, § 1, p. 483; Laws 1941, c. 176, § 1, p. 687; C.S.Supp.,1941,
§ 60-407; R.S.1943, § 60-409; Laws 1945, c. 141, § 6, p. 452;
Laws 1947, c. 207, § 3, p. 677; Laws 1949, c. 181, § 3, p. 525;
Laws 1951, c¢. 195, § 12, p. 742; Laws 1955, c. 242, § 1, p. 757;
Laws 1957, c. 366, § 39, p. 1273; Laws 1961, c. 315, 8§ 7, p. 1004;
Laws 1961, c. 316, § 7, p. 1014; Laws 1963, c. 359, § 2, p. 1151;
Laws 1967, c. 234, § 3, p. 624; Laws 1976, LB 329, § 2; Laws
1977, LB 90, § 5; Laws 1981, LB 207, § 1; Laws 1985, Second
Spec. Sess., LB 5, § 1; R.S.1943, (1988), § 60-409; Laws 1989,
LB 285, § 65; Laws 1992, LB 319, § 4; Laws 1993, LB 491, § 12;
Laws 1995, LB 467, § 11; Laws 1998, LB 309, § 5; Laws 1998,
LB 320, § 5; Laws 1999, LB 704, § 17; Laws 2001, LB 574, § 11;
Laws 2005, LB 1, § 5; Laws 2006, LB 1008, § 2; Laws 2008,
LB736, § 4; Laws 2008, LB911, § 12; Laws 2009, LB497, § 3;
Laws 2011, LB170, § 2; Laws 2011, LB215, § 13; Laws 2011,
LB667, § 28.

60-4,116 Applicant; department; duties.

Prior to the issuance of any original or renewal operator’s license, the
issuance of a replacement or duplicate operator’s license, or the reissuance of
any such license with a change of any classification, endorsement, or restric-
tion, the department shall:

(1) Check the driving record of the applicant as maintained by the depart-
ment or by any other state which has issued an operator’s license to the
applicant;

(2) Contact the Commercial Driver License Information System to determine
whether the applicant possesses any valid commercial driver’s license issued by
any other state, whether such license or the applicant’s privilege to operate a
commercial motor vehicle has been suspended, revoked, or canceled, or wheth-
er the applicant has been disqualified from operating a commercial motor
vehicle; and

(3) Contact the National Driver Register to determine if the applicant (a) has
been disqualified from operating any motor vehicle, (b) has had an operator’s
license suspended, revoked, or canceled, (c) is not eligible, or (d) is deceased.

Source: Laws 2003, LB 562, § 6; Laws 2011, LB178, § 4; Laws 2012,
LB751, § 24.
Operative date May 1, 2012.
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60-4,117 Operator’s license or state identification card; form; county treasur-
er; duties.

(1) Upon presentation of an issuance certificate for an operator’s license or
state identification card issued by department personnel to the applicant, the
county treasurer shall collect the applicable fee and surcharge as prescribed in
section 60-4,115 and issue a receipt which is valid for up to thirty days. If there
is cause for an operator’s license to be issued, the receipt shall also authorize
driving privileges for such thirty-day period. The license or card shall be
delivered as provided in section 60-4,113.

(2) The operator’s license and state identification card shall be in a form
prescribed by the department. The license and card may include security
features prescribed by the department. The license and card shall be conspicu-
ously marked Nebraska Operator’s License or Nebraska Identification Card,
shall be, to the maximum extent practicable, tamper and forgery proof, and
shall include the following information:

(a) The full legal name and principal residence address of the holder;
(b) The holder’s full facial digital image;

(c) A physical description of the holder, including gender, height, weight, and
eye and hair colors;

(d) The holder’s date of birth;
(e) The holder’s signature;

(f) The class of motor vehicle which the holder is authorized to operate and
any applicable endorsements or restrictions;

(g) The issuance and expiration date of the license or card;

(h) The organ and tissue donation information specified in section 60-494;
and

(i) Such other marks and information as the director may determine.

(3) Each operator’s license and state identification card shall contain the
following encoded, machine-readable information: The holder’s full legal name;
date of birth; gender; race or ethnicity; document issue date; document expira-
tion date; principal residence address; unique identification number; revision
date; inventory control number; and state of issuance.

Source: Laws 1929, c. 148, § 4, p. 513; C.S.1929, § 60-404; Laws 1937, c.
141, § 14, p. 512; C.S.Supp.,1941, § 60-404; R.S.1943, § 60-406;
Laws 1959, c. 286, § 2, p. 1082; Laws 1961, c. 315, § 4, p. 1000;
Laws 1961, c. 316, § 4, p. 1008; Laws 1977, LB 90, § 4; R.S.
1943, (1988), § 60-406; Laws 1989, LB 285, § 67; Laws 2001, LB
34, 8§ 4; Laws 2001, LB 38, § 29; Laws 2001, LB 574, § 12; Laws
2008, LB911, § 13; Laws 2011, LB215, § 14.

60-4,118.06 Ignition interlock permit; issued; when; operation restrictions;
revocation of permit by director; when.

(1) Upon receipt by the director of (a) a certified copy of a court order issued
pursuant to section 60-6,211.05, a certified copy of an order for installation of]
an ignition interlock device and issuance of an ignition interlock permit
pursuant to section 60-6,197.03, or a copy of an order from the Board of
Pardons pursuant to section 83-1,127.02, (b) sufficient evidence that the person
has surrendered his or her operator’s license to the department and installed an
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approved ignition interlock device in accordance with such order, and (c)
payment of the fee provided in section 60-4,115, such person may apply for an
ignition interlock permit. A person subject to administrative license revocation
under sections 60-498.01 to 60-498.04 shall be eligible for an ignition interlock
permit as provided in such sections. The director shall issue an ignition
interlock permit for the operation of a motor vehicle equipped with an ignition
interlock device. Any person issued an ignition interlock permit pursuant to a
court order who has no previous convictions under section 60-6,196, 60-6,197,
or 60-6,197.06 and no previous administrative license revocation shall only
operate the motor vehicle equipped with an ignition interlock device to and
from his or her residence for purposes of his or her employment, his or her
school, a substance abuse treatment program, his or her parole or probation
officer, his or her continuing health care or the continuing health care of
another person who is dependent upon the person, his or her court-ordered
community service responsibilities, or an ignition interlock service facility. Any
person issued an ignition interlock permit pursuant to a court order who has a
previous conviction under section 60-6,196, 60-6,197, or 60-6,197.06 or a
previous administrative license revocation shall only operate the motor vehicle
equipped with an ignition interlock device to and from his or her residence, his
or her place of employment, his or her school, a substance abuse treatment
program, or an ignition interlock service facility. The permit shall indicate for
which purposes the permit may be used. All permits issued pursuant to this
subsection shall indicate that the permit is not valid for the operation of any
commercial motor vehicle.

(2) Upon expiration of the revocation period or upon expiration of an order
issued by the Board of Pardons pursuant to section 83-1,127.02, a person may
apply to the department in writing for issuance of an operator’s license.
Regardless of whether the license surrendered by such person under subsection
(1) of this section has expired, the person shall apply for a new operator’s
license pursuant to the Motor Vehicle Operator’s License Act.

(3)(a) An ignition interlock permit shall not be issued under this section or
sections 60-498.01 to 60-498.04 to any person except in cases of a violation of
subdivision (3)(b) or (c) of section 28-306, subdivision (3)(b) or (c) of section
28-394, or section 28-1254, 60-6,196, 60-6,197, or 60-6,197.06.

(b) An ignition interlock permit shall only be available to a holder of a Class
M or O operator’s license.

(4) The director shall revoke a person’s ignition interlock permit issued under
this section or sections 60-498.01 to 60-498.04 upon receipt of an (a) abstract of
conviction indicating that the person had his or her operating privileges
revoked or canceled or (b) administrative order revoking or canceling the
person’s operating privileges, if such conviction or order resulted from an
incident other than the incident which resulted in the application for the
ignition interlock permit.

Source: Laws 2001, LB 38, § 32; Laws 2003, LB 209, § 9; Laws 2008,
LB736, § 5; Laws 2009, LB497, § 4; Laws 2010, LB924, § 2;
Laws 2011, LB667, § 29; Laws 2012, LB751, § 25.
Operative date April 7, 2012.

60-4,120 Operator’s license; state identification card; duplicate or replace-
ment.
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(1) Except as provided in subsection (4) of this section for persons temporari-
ly out of the state, any person duly licensed or holding a valid state identifica-
tion card issued under the Motor Vehicle Operator’s License Act who loses his
or her operator’s license or card may make application to the department
reporting such loss and furnishing proof of identification in accordance with
section 60-484. The department shall cause to be issued, upon the payment of
the fee prescribed in section 60-4,115, a duplicate license or card. Upon the
issuance of any duplicate or replacement license or card, the license or card
from which the duplicate or replacement is issued shall be void.

(2) If any person changes his or her name because of marriage or divorce or
by court order or a common-law name change, he or she shall apply to the
department for a replacement operator’s license or state identification card and
furnish proof of identification in accordance with section 60-484. If any person
changes his or her address, the person shall apply to the department for a
replacement operator’s license or state identification card and furnish satisfac-
tory evidence of such change. The application shall be made within sixty days
after the change of name or address. The license or card shall be issued upon
payment of the fee prescribed in section 60-4,115.

(3) In the event a mutilated and unreadable operator’s license is held by any
person duly licensed under the act or a mutilated and unreadable state
identification card which was issued under the act is held by a person, such
person may obtain a replacement license or card upon showing the original
mutilated or unreadable license or card to the department. A replacement
license or card may be issued, without a photograph, to any person who is out
of the state at the time of application for the replacement license or card. Such
license or card shall state on its face that it shall become invalid thirty days
after such person resumes residence in the state. If the department is satisfied
that the license or card is mutilated or unreadable, the department shall cause
to be issued, upon the payment of the fee prescribed in section 60-4,115, a
replacement license or card.

(4) If any person duly licensed under the act loses his or her operator’s
license or if any holder of a state identification card loses his or her card while
temporarily out of the state, he or she may make application to the department
for a duplicate operator’s license or card without a photograph by applying to
the department and reporting such loss. Upon receipt of a correctly completed
application, the department shall cause to be issued, upon the payment of the
fee prescribed in section 60-4,115, a duplicate operator’s license or card
without a photograph. Upon the issuance of the duplicate, the original license
or card shall be void.

(5) Any person holding a valid operator’s license or state identification card
without a photograph shall surrender such license or card to the department
within thirty days after resuming residency in this state. After the thirty-day
period, such license or card shall be considered invalid. Upon the timely
surrender of the license or card and payment of the fee prescribed in section
60-4,115, such person shall be issued an operator’s license or card with a color
photograph or digital image of the licensee included.

(6) An application form for a replacement or duplicate operator’s license or
state identification card shall include a voter registration portion pursuant to
section 32-308 and the following specific question: Do you wish to register to
vote as part of this application process?
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(7) An applicant may obtain a replacement or duplicate operator’s license or
state identification card pursuant to subsection (1), (3), or (4) of this section by
electronic means in a manner prescribed by the department. If the applicant
has a digital image and digital signature preserved in the digital system, the
replacement or duplicate shall be issued with the preserved digital image and
digital signature.

Source: Laws 1929, c. 148, § 9, p. 517; C.S.1929, § 60-409; Laws 1937, c.
141, 8 19, p. 517; Laws 1941, c. 176, § 2, p. 689; C.S.Supp.,1941,
§ 60-409; R.S.1943, § 60-415; Laws 1945, c. 141, § 8, p. 453;
Laws 1947, c. 207, § 4, p. 678; Laws 1961, c. 315, § 10, p. 1005;
Laws 1961, c. 316, § 10, p. 1015; Laws 1967, c. 234, § 7, p. 626;
Laws 1969, c. 506, § 2, p. 2083; Laws 1971, LB 134, § 1; Laws
1971, LB 371, § 1; Laws 1972, LB 1296, § 2; Laws 1977, LB 90,
§ 6; Laws 1978, LB 606, § 1; Laws 1981, LB 46, § 3; Laws 1984,
LB 811, § 6; Laws 1986, LB 575, § 2; Laws 1989, LB 284, § 9;
R.S.1943, (1988), § 60-415; Laws 1989, LB 285, § 70; Laws 1993,
LB 126, § 1; Laws 1993, LB 201, § 2; Laws 1994, LB 76, § 572;
Laws 1998, LB 309, § 7; Laws 2001, LB 574, § 14; Laws 2005,
LB 1, § 7; Laws 2011, LB215, § 15; Laws 2012, LB751, § 26.
Operative date May 1, 2012.

60-4,120.02 Provisional operator’s permit; violations; revocation; not eligible
for ignition interlock permit.

(1) Any person convicted of violating a provisional operator’s permit issued
pursuant to section 60-4,120.01 by operating a motor vehicle in violation of
subsection (3) of such section shall be guilty of an infraction and may have his
or her provisional operator’s permit revoked by the court pursuant to section
60-496 for a time period specified by the court. Before such person applies for
another provisional operator’s permit, he or she shall pay a reinstatement fee as
provided in section 60-499.01 after the period of revocation has expired.

(2) A copy of an abstract of the court’s conviction, including an adjudication,
shall be transmitted to the director pursuant to sections 60-497.01 to 60-497.04.

(3) Any person who holds a provisional operator’s permit and has violated
subdivision (3)(b) or (c) of section 28-306, subdivision (3)(b) or (c) of section
28-394, or section 28-1254, 60-6,196, 60-6,197, or 60-6,197.06 shall not be
eligible for an ignition interlock permit.

(4) For purposes of this section, conviction includes any adjudication of a
juvenile.
Source: Laws 1998, LB 320, § 8; Laws 1999, LB 704, § 21; Laws 2001,
LB 38, § 33; Laws 2012, LB751, § 27.
Operative date July 19, 2012.

60-4,121 Military service; renewal of operator’s license; period valid.

(1) The operator’s license of any person serving on active duty, other than
members of the National Guard or reserves activated for training purposes
only, outside the State of Nebraska as a member of the United States Armed
Forces, or the spouse of any such person or a dependent of such member of the
armed forces, shall be valid during such person’s period of active duty and for
not more than sixty days immediately following such person’s date of separa-
tion from service.
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(2) Each individual who is applying for renewal of his or her operator’s
license shall submit his or her previous license to the department personnel or,
when the previous license is unavailable, furnish proof of identification in
accordance with section 60-484.

Source: Laws 1929, c. 148, § 8, p. 516; C.S.1929, § 60-408; Laws 1937, c.
141, § 18, p. 515; C.S.Supp.,1941, § 60-408; R.S.1943, § 60-411;
Laws 1945, c. 141, § 7, p. 453; Laws 1947, c. 207, § 4, p. 678;
Laws 1961, c. 315, § 8, p. 1004; Laws 1961, c. 316, § 8, p. 1014;
Laws 1967, c. 389, § 2, p. 1213; Laws 1967, c. 234, § 5, p. 625;
Laws 1971, LB 244, § 1; Laws 1982, LB 877, § 2; Laws 1984, LB
811, § 5; Laws 1985, LB 240, § 1; Laws 1989, LB 284, § 7;
R.S.1943, (1988), § 60-411; Laws 1989, LB 285, § 71; Laws 1996,
LB 974, § 2; Laws 1997, LB 22, § 1; Laws 1999, LB 704, § 22;
Laws 2011, LB215, § 16.

60-4,122 Operator’s license; state identification card; renewal procedure; law
examination; exceptions; department; powers.

(1) Except as otherwise provided in subsections (2), (3), and (8) of this
section, no original or renewal operator’s license shall be issued to any person
until such person has demonstrated his or her ability to operate a motor vehicle
safely as provided in section 60-4,114.

(2) Except as otherwise provided in this section and section 60-4,127, any
person who renews his or her Class O or Class M license shall demonstrate his
or her ability to drive and maneuver a motor vehicle safely as provided in
subdivision (3)(b) of section 60-4,114 only at the discretion of department
personnel, except that a person required to use bioptic or telescopic lenses shall
be required to demonstrate his or her ability to drive and maneuver a motor
vehicle safely each time he or she renews his or her license.

(3) Any person who renews his or her Class O or Class M license prior to or
within one year after its expiration may not be required to demonstrate his or
her knowledge of the motor vehicle laws of this state as provided in subdivision
(3)(c) of section 60-4,114 if his or her driving record abstract maintained in the
computerized records of the department shows that such person’s license is not
impounded, suspended, revoked, or canceled.

(4) Except for operators’ licenses issued to persons required to use bioptic or
telescopic lenses, any person who renews his or her operator’s license which
has been valid for fifteen months or less shall not be required to take any
examination required under section 60-4,114.

(5) Any person who renews a state identification card shall appear before
department personnel and present his or her current state identification card or
shall follow the procedure for electronic renewal in subsection (9) of this
section. Proof of identification shall be required as prescribed in sections
60-484 and 60-4,181 and also, beginning on an implementation date designated
by the director on or before January 1, 2014, the information and documenta-
tion required by section 60-484.04.

(6) A nonresident who applies for an initial operator’s license in this state and
who holds a valid operator’s license from another state which is his or her state
of residence may not be required to demonstrate his or her knowledge of the
motor vehicle laws of this state if he or she surrenders to the department his or,
her valid out-of-state operator’s license.
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(7) An applicant for an original operator’s license may not be required to
demonstrate his or her knowledge of the motor vehicle laws of this state if he or
she has been issued a Nebraska LPD-learner’s permit that is valid or has been
expired for no more than one year. The written examination shall not be waived
if the original operator’s license being applied for contains a class or endorse-
ment which is different from the class or endorsement of the Nebraska LPD-
learner’s permit.

(8)(a) A qualified licensee as determined by the department who is twenty-one
years of age or older, whose license expires prior to his or her seventy-second
birthday, and who has a digital image and digital signature preserved in the
digital system may renew his or her Class O or Class M license once by
electronic means in a manner prescribed by the department using the pre-
served digital image and digital signature without taking any examination
required under section 60-4,114 if such renewal is prior to or within one year
after the expiration of the license, if his or her driving record abstract main-
tained in the records of the department shows that such person’s license is not
impounded, suspended, revoked, or canceled, and if his or her driving record
indicates that he or she is otherwise eligible. Every licensee must apply for
renewal in person at least once every ten years and have a new digital image
and digital signature taken.

(b) In order to allow for an orderly progression through the various types of
operators’ licenses issued to persons under twenty-one years of age, a qualified
holder of an operator’s license who is under twenty-one years of age and who
has a digital image and digital signature preserved in the digital system may
apply for an operator’s license by electronic means in a manner prescribed by
the department using the preserved digital image and digital signature if the
applicant has passed any required examinations prior to application, if his or
her driving record abstract maintained in the records of the department shows
that such person'’s operator’s license is not impounded, suspended, revoked, or
canceled, and if his or her driving record indicates that he or she is otherwise
eligible.

(9) Any person who is twenty-one years of age or older and who has been
issued a state identification card with a digital image and digital signature may
electronically renew his or her state identification card once by electronic
means in a manner prescribed by the department using the preserved digital
image and digital signature. Every holder of a state identification card shall
apply for renewal in person at least once every ten years and have a new digital
image and digital signature taken.

(10) In addition to services available at driver license offices, the department
may develop requirements for using electronic means for online issuance of]
operators’ licenses and state identification cards to qualified holders as deter-
mined by the department.

Source: Laws 1967, c. 234, § 6, p. 625; Laws 1984, LB 694, § 1; Laws
1989, LB 284, § 8; R.S.1943, (1988), § 60-411.01; Laws 1989, LB
285, § 72; Laws 1990, LB 369, § 16; Laws 1990, LB 742, § 4;
Laws 1990, LB 980, § 10; Laws 1993, LB 370, § 87; Laws 1998,
LB 320, § 9; Laws 1999, LB 704, § 23; Laws 2001, LB 387, § 7;
Laws 2001, LB 574, § 16; Laws 2008, LB911, § 16; Laws 2011,
LB158, § 4; Laws 2011, LB215, § 17.
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60-4,124 School permit; LPE-learner’s permit; issuance; operation restric-
tions; violations; penalty; not eligible for ignition interlock permit.

(1) A person who is younger than sixteen years and three months of age but is
older than fourteen years and two months of age may be issued a school permit
if such person lives a distance of one and one-half miles or more from the
school he or she attends and either resides outside a city of the metropolitan,
primary, or first class or attends a school which is outside a city of the
metropolitan, primary, or first class and if such person has held an LPE-
learner’s permit for two months. A school permit shall not be issued until such
person has demonstrated that he or she is capable of successfully operating a
motor vehicle, moped, or motorcycle and has in his or her possession an
issuance certificate authorizing the county treasurer to issue a school permit. In
order to obtain an issuance certificate, the applicant shall present (a) proof of
successful completion of a department-approved driver safety course which
includes behind-the-wheel driving specifically emphasizing (i) the effects of the
consumption of alcohol on a person operating a motor vehicle, (ii) occupant
protection systems, (iii) risk assessment, and (iv) railroad crossing safety and
(b)(i) proof of successful completion of a written examination and driving test
administered by a driver safety course instructor or (ii) a certificate in a form
prescribed by the department, signed by a parent, guardian, or licensed driver
at least twenty-one years of age, verifying that the applicant has completed fifty
hours of lawful motor vehicle operation, under conditions that reflect depart-
ment-approved driver safety course curriculum, with a parent, guardian, or
adult at least twenty-one years of age, who has a current Nebraska operator’s
license or who is licensed in another state. The department may waive the
written examination if the applicant has been issued an LPE-learner’s permit or
LPD-learner’s permit and if such permit is valid or has expired no more than
one year prior to application. The written examination shall not be waived if
the permit being applied for contains a class or endorsement which is different
from the class or endorsement of the LPE-learner’s permit.

(2) A person holding a school permit may operate a motor vehicle, moped, or
motorcycle:

(a) To and from where he or she attends school and between schools of
enrollment over the most direct and accessible route by the nearest highway
from his or her place of residence to transport such person or any family
member who resides with such person to attend duly scheduled courses of]
instruction and extracurricular or school-related activities at the school he on
she attends; or

(b) Under the personal supervision of a licensed operator. Such licensed
operator shall be at least twenty-one years of age and licensed by this state or
another state and shall actually occupy the seat beside the permitholder or, in
the case of a motorcycle or moped, if the permitholder is within visual contact
of and under the supervision of, in the case of a motorcycle, a licensed
motorcycle operator or, in the case of a moped, a licensed motor vehicle
operator.

(3) The holder of a school permit shall not use any type of interactive wireless
communication device while operating a motor vehicle on the highways of this
state. Enforcement of this subsection shall be accomplished only as a secondary
action when the holder of the school permit has been cited or charged with a
violation of some other law.
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(4) A person who is younger than sixteen years of age but is over fourteen
years of age may be issued an LPE-learner’s permit, which permit shall be valid
for a period of three months. An LPE-learner’s permit shall not be issued until
such person successfully completes a written examination prescribed by the
department and demonstrates that he or she has sufficient powers of eyesight to
safely operate a motor vehicle, moped, or motorcycle.

(5)(a) While holding the LPE-learner’s permit, the person may operate a
motor vehicle on the highways of this state if he or she has seated next to him
or her a person who is a licensed operator or, in the case of a motorcycle or
moped, if he or she is within visual contact of and is under the supervision of a
person who, in the case of a motorcycle, is a licensed motorcycle operator or,
in the case of a moped, is a licensed motor vehicle operator. Such licensed
motor vehicle or motorcycle operator shall be at least twenty-one years of age
and licensed by this state or another state.

(b) The holder of an LPE-learner’s permit shall not use any type of interactive
wireless communication device while operating a motor vehicle on the high-
ways of this state. Enforcement of this subdivision shall be accomplished only
as a secondary action when the holder of the LPE-learner’s permit has been
cited or charged with a violation of some other law.

(6) The county treasurer shall collect the fee and surcharge prescribed in
section 60-4,115 from each successful applicant for a school or LPE-learner’s
permit. All school permits shall be subject to impoundment or revocation under
the terms of section 60-496. Any person who violates the terms of a school
permit shall be guilty of an infraction and shall not be eligible for another
school, farm, LPD-learner’s, or LPE-learner’s permit until he or she has
attained the age of sixteen years.

(7) Any person who holds a permit issued under this section and has violated
subdivision (3)(b) or (c) of section 28-306, subdivision (3)(b) or (c) of section
28-394, or section 28-1254, 60-6,196, 60-6,197, or 60-6,197.06 shall not be
eligible for an ignition interlock permit.

Source: Laws 1989, LB 285, § 74; Laws 1998, LB 320, § 11; Laws 2001,
LB 387, § 8; Laws 2001, LB 574, § 18; Laws 2005, LB 675, § 4;
Laws 2006, LB 853, § 9; Laws 2007, LB415, § 6; Laws 2008,
LB911, § 18; Laws 2012, LB751, § 28.
Operative date July 19, 2012.

60-4,125 LPD-learner’s permit; LPE-learner’s permit; violations; impound-
ment or revocation of permit; effect on eligibility for operator’s license; not
eligible for ignition interlock permit.

(1) For any minor convicted or adjudicated of violating the terms of an LPD-
learner’s permit issued pursuant to section 60-4,123 or an LPE-learner’s permit
issued pursuant to section 60-4,124, the court shall, in addition to any other
penalty or disposition, order the impoundment or revocation of such learner’s
permit and order that such minor shall not be eligible for another operator’s
license or school, farm, LPD-learner’s, or LPE-learner’s permit until he or she
has attained the age of sixteen years.

(2) Any person who holds an LPD-learner’s permit issued pursuant to section
60-4,123 and has violated subdivision (3)(b) or (c) of section 28-306, subdivision
(3)(b) or (c) of section 28-394, or section 28-1254, 60-6,196, 60-6,197, or
60-6,197.06 shall not be eligible for an ignition interlock permit.
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(3) A copy of the court’s abstract or adjudication shall be transmitted to the
director who shall place in an impound status or revoke the LPD-learner’s or
LPE-learner’s permit of such minor in accordance with the order of the court
and not again issue another operator’s license or school, farm, LPD-learner’s,
or LPE-learner’s permit to such minor until such minor has attained the age of
sixteen years.

Source: Laws 1963, c. 359, § 7, p. 1153; R.S.1943, (1988), § 60-409.05;
Laws 1989, LB 285, § 75; Laws 1991, LB 420, § 13; Laws 1998,
LB 320, § 12; Laws 2001, LB 38, § 34; Laws 2004, LB 353, § 1;
Laws 2012, LB751, § 29.
Operative date July 19, 2012.

60-4,126 Farm permit; issuance; violations; penalty; not eligible for ignition
interlock permit.

(1) Any person who is younger than sixteen years of age but is over thirteen
years of age and resides upon a farm in this state or is fourteen years of age or
older and is employed for compensation upon a farm in this state may obtain a
farm permit authorizing the operation of farm tractors, minitrucks, and other
motorized implements of farm husbandry upon the highways of this state if the
applicant for such farm permit furnishes satisfactory proof of age and satisfac-
torily demonstrates that he or she has knowledge of the operation of such
equipment and of the rules of the road and laws respecting the operation of
motor vehicles upon the highways of this state. Any person under sixteen years
of age but not less than thirteen years of age may obtain a temporary permit to
operate such equipment for a six-month period after presentation to the
department of a request for the temporary permit signed by the person’s parent
or guardian and payment of the fee and surcharge prescribed in section
60-4,115. After the expiration of the six-month period, it shall be unlawful for
such person to operate such equipment upon the highways of this state unless
he or she has been issued a farm permit under this section. The fee for an
original, renewal, or duplicate farm permit shall be the fee and surcharge
prescribed in section 60-4,115. All farm permits shall be subject to revocation
under the terms of section 60-496. Any person who violates the terms of a farm
permit shall be guilty of an infraction and shall not be eligible for another
school, farm, LPD-learner’s, or LPE-learner’s permit until he or she has
attained the age of sixteen years.

(2) Any person who holds a permit issued under this section and has violated
subdivision (3)(b) or (c) of section 28-306, subdivision (3)(b) or (c) of section
28-394, or section 28-1254, 60-6,196, 60-6,197, or 60-6,197.06 shall not be
eligible for an ignition interlock permit.

Source: Laws 1989, LB 285, § 76; Laws 1993, LB 491, § 13; Laws 1998,
LB 320, § 13; Laws 2001, LB 574, § 19; Laws 2008, LB911, § 19;
Laws 2010, LB650, § 31; Laws 2012, LB751, § 30.
Operative date July 19, 2012.

60-4,127 Motorcycle operation; Class M license required; issuance; examina-
tion.

(1) No person shall operate a motorcycle on the alleys or highways of the
State of Nebraska until such person has obtained a Class M license. No such
license shall be issued until the applicant has (a) met the vision and physical
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requirements established under section 60-4,118 for operation of a motor
vehicle and (b) successfully completed an examination, including the actual
operation of a motorcycle, prescribed by the director, except that the required
examination may be waived, including the actual operation of a motorcycle, if
the applicant presents proof of successful completion of a motorcycle safety
course under the Motorcycle Safety Education Act within the immediately
preceding twenty-four months.

(2) Upon presentation of an issuance certificate, the county treasurer shall
collect the fee and surcharge for a Class M license as prescribed by section
60-4,115 and issue a receipt with driving privileges which is valid for up to
thirty days. The license shall be delivered as provided in section 60-4,113. If the
applicant is the holder of an operator’s license, the county treasurer shall, upon
receipt of the issuance certificate, have endorsed on the license the authoriza-
tion to operate a motorcycle. Fees for Class M licenses shall be as provided by
section 60-4,115.

Source: Laws 1967, c. 234, § 8, p. 626; Laws 1971, LB 962, § 1; Laws
1974, LB 328, § 2; Laws 1974, LB 821, § 13; Laws 1977, LB 90,
§ 2; Laws 1981, LB 22, § 15; Laws 1986, LB 1004, § 1; R.S.
1943, (1988), § 60-403.01; Laws 1989, LB 285, § 77; Laws 1990,
LB 369, § 17; Laws 1993, LB 201, § 3; Laws 1993, LB 370, § 88;
Laws 1999, LB 704, § 25; Laws 2001, LB 574, § 20; Laws 2008,
LB911, § 20; Laws 2011, LB170, § 3; Laws 2011, LB215, § 18.

Cross References

Motorcycle Safety Education Act, see section 60-2120.

60-4,129 Employment driving permit; issuance; conditions; violations; penal-
ty; revocation.

(1) Any person whose operator’s license is revoked under section 60-4,183 or
60-4,186 or suspended under section 43-3318 shall be eligible to operate any
motor vehicle, except a commercial motor vehicle, in this state under an
employment driving permit. An employment driving permit issued due to a
revocation under section 60-4,183 or 60-4,186 is valid for the period of
revocation. An employment driving permit issued due to a suspension of an
operator’s license under section 43-3318 is valid for no more than three months
and cannot be renewed.

(2) Any person whose operator’s license has been suspended or revoked
pursuant to any law of this state, except section 43-3318, 60-4,183, or 60-4,186,
shall not be eligible to receive an employment driving permit during the period
of such suspension or revocation.

(3) A person who is issued an employment driving permit may operate any
motor vehicle, except a commercial motor vehicle, (a) from his or her residence
to his or her place of employment and return and (b) during the normal course
of employment if the use of a motor vehicle is necessary in the course of such
employment. Such permit shall indicate for which purposes the permit may be
used. All permits issued pursuant to this section shall indicate that the permit is
not valid for the operation of any commercial motor vehicle.

(4) The operation of a motor vehicle by the holder of an employment driving
permit, except as provided in this section, shall be unlawful. Any person who
violates this section shall be guilty of a Class IV misdemeanor.
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(5) The director shall revoke a person’s employment driving permit upon
receipt of an abstract of conviction, other than a conviction which is based
upon actions which resulted in the application for such employment driving
permit, indicating that the person committed an offense for which points are
assessed pursuant to section 60-4,182. If the permit is revoked in this manner,
the person shall not be eligible to receive an employment driving permit for the
remainder of the period of suspension or revocation of his or her operator’s
license.

Source: Laws 1975, LB 259, § 5; Laws 1977, LB 41, § 15; Laws 1982, LB
568, § 8; Laws 1986, LB 779, § 1; R.S.1943, (1988), § 39-669.34;
Laws 1989, LB 285, § 79; Laws 1992, LB 291, § 16; Laws 1993,
LB 370, § 89; Laws 1997, LB 752, § 140; Laws 2003, LB 209,
§ 10; Laws 2010, LB805, § 6; Laws 2011, LB667, § 30; Laws
2011, LB675, § 3.

60-4,130.03 Operator less than twenty-one years of age; driver improvement
course; suspension; reinstatement.

(1) Any person less than twenty-one years of age who holds an operator’s
license or a provisional operator’s permit and who has accumulated, within any
twelve-month period, a total of six or more points on his or her driving record
pursuant to section 60-4,182 shall be notified by the Department of Motor
Vehicles of that fact and ordered to attend and successfully complete a driver
improvement course consisting of at least eight hours of department-approved
instruction. Notice shall be sent by regular United States mail to the last-known
address as shown in the records of the department. If such person fails to
complete the driver improvement course within three months after the date of
notification, he or she shall have his or her operator’s license suspended by the
department.

(2) The director shall issue an order summarily suspending an operator’s
license until the licensee turns twenty-one years of age. Such order shall be sent
by regular United States mail to the last-known address as shown in the records
of the department. Such person shall not have his or her operator’s license
reinstated until he or she (a) has successfully completed the driver improve-
ment course or has attained the age of twenty-one years and (b) has complied
with section 60-4,100.01.

Source: Laws 1998, LB 320, § 14; Laws 2001, LB 38, § 35; Laws 2012,
LB751, § 31.
Operative date July 19, 2012.

(h) PROVISIONS APPLICABLE TO OPERATION
OF COMMERCIAL MOTOR VEHICLES
60-4,131 Sections; applicability; terms, defined.

(1) Sections 60-462.01 and 60-4,132 to 60-4,172 shall apply to the operation
of any commercial motor vehicle.

(2) For purposes of such sections:
(a) Disqualification means:

(i) The suspension, revocation, cancellation, or any other withdrawal by a
state of a person’s privilege to drive a commercial motor vehicle;
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(i) A determination by the Federal Motor Carrier Safety Administration,
under the rules of practice for motor carrier safety contained in 49 C.F.R. part
386, that a person is no longer qualified to operate a commercial motor vehicle
under 49 C.F.R. part 391; or

(iii) The loss of qualification which automatically follows conviction of an
offense listed in 49 C.F.R. 383.51;

(b) Downgrade means the state:

(i) Allows the driver of a commercial motor vehicle to change his or her self-
certification to interstate, but operating exclusively in transportation or opera-
tion excepted from 49 C.F.R. part 391, as provided in 49 C.F.R. 390.3(f), 391.2,
391.68, or 398.3;

(ii) Allows the driver of a commercial motor vehicle to change his or her self-
certification to intrastate only, if the driver qualifies under a state’s physical
qualification requirements for intrastate only;

(iii) Allows the driver of a commercial motor vehicle to change his or her
certification to intrastate, but operating exclusively in transportation or opera-
tions excepted from all or part of a state driver qualification requirement; or

(iv) Removes the commercial driver’s license privilege from the operator’s
license;

(c) Employee means any operator of a commercial motor vehicle, including
full time, regularly employed drivers; casual, intermittent, or occasional driv-
ers; and leased drivers and independent, owner-operator contractors, while in
the course of operating a commercial motor vehicle, who are either directly
employed by or under lease to an employer;

(d) Employer means any person, including the United States, a state, the
District of Columbia, or a political subdivision of a state, that owns or leases a
commercial motor vehicle or assigns employees to operate a commercial motor
vehicle;

(e) Endorsement means an authorization to an individual’s commercial
driver’s license required to permit the individual to operate certain types of
commercial motor vehicles;

(f) Medical examiner’s certificate means a form meeting the requirements of
49 C.F.R. 391.43 issued by a medical examiner in compliance with such
regulation;

(g) Medical variance means the Federal Motor Carrier Safety Administration
has provided a driver with either an exemption letter permitting operation of a
commercial motor vehicle pursuant to 49 C.F.R. 381, subpart C, or 49 C.F.R.
391.64 or a Skill Performance Evaluation Certificate permitting operation of a
commercial motor vehicle pursuant to 49 C.F.R. 391.49;

(h) Representative vehicle means a motor vehicle which represents the type
of motor vehicle that a driver applicant operates or expects to operate;
(i) State means a state of the United States and the District of Columbia;

(j) State of domicile means that state where a person has his or her true,
fixed, and permanent home and principal residence and to which he or she has
the intention of returning whenever he or she is absent;

(k) Tank vehicle means any commercial motor vehicle that is designed to
transport any liquid or gaseous materials within a tank that is either perma-
nently or temporarily attached to the vehicle or the chassis. Such vehicle

2012 Cumulative Supplement 1276



MOTOR VEHICLE OPERATORS’ LICENSES §60-4,137

includes, but is not limited to, a cargo tank and a portable tank, as defined in
49 C.F.R. part 171. However, this definition does not include a portable tank
that has a rated capacity under one thousand gallons;

(I) United States means the fifty states and the District of Columbia; and

(m) Vehicle group means a class or type of vehicle with certain operating
characteristics.
Source: Laws 1989, LB 285, § 81; Laws 1990, LB 980, § 11; Laws 1993,
LB 420, § 5; Laws 1996, LB 323, § 2; Laws 2003, LB 562, § 7;
Laws 2005, LB 76, § 7; Laws 2011, LB178, § 5.

60-4,131.01 Individuals operating commercial motor vehicles for military
purposes; applicability of sections.

Sections 60-462.01 and 60-4,132 to 60-4,172 shall not apply to individuals
who operate commercial motor vehicles for military purposes, including and
limited to:

(1) Active duty military personnel;

(2) Members of the military reserves, other than military technicians;

(3) Active duty United States Coast Guard personnel; and

(4) Members of the National Guard on active duty, including:

(a) Personnel on full-time National Guard duty;

(b) Personnel on part-time National Guard training; and

(c) National Guard military technicians required to wear military uniforms.

Such individuals must have a valid military driver’s license unless such
individual is operating the vehicle under written orders from a commanding

officer in an emergency declared by the federal government or by the State of
Nebraska.

Source: Laws 2006, LB 853, § 13; Laws 2011, LB178, § 6.

60-4,132 Purposes of sections.

The purposes of sections 60-462.01 and 60-4,137 to 60-4,172 are to imple-
ment the requirements mandated by the federal Commercial Motor Vehicle
Safety Act of 1986, 49 U.S.C. 31100 et seq., the federal Motor Carrier Safety
Improvement Act of 1999, Public Law 106-159, section 1012 of the federal
Uniting and Strengthening America by Providing Appropriate Tools Required to
Intercept and Obstruct Terrorism Act of 2001, USA PATRIOT Act, 49 U.S.C.
5103a, and federal regulations and to reduce or prevent commercial motor
vehicle accidents, fatalities, and injuries by: (1) Permitting drivers to hold only
one operator’s license; (2) disqualifying drivers for specified offenses and
serious traffic violations; and (3) strengthening licensing and testing standards.

Source: Laws 1989, LB 285, § 82; Laws 1993, LB 7, § 2; Laws 1993, LB
420, § 6; Laws 2002, LB 499, § 1; Laws 2003, LB 562, § 8; Laws
2005, LB 76, § 8; Laws 2011, LB178, § 7.

60-4,137 Operation of commercial motor vehicle; commercial driver’s license
or LPC-learner’s permit required.

Any resident of this state operating a commercial motor vehicle on the
highways of this state shall possess a commercial driver’s license or LPC-
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learner’s permit issued pursuant to sections 60-462.01 and 60-4,138 to
60-4,172.

Source: Laws 1989, LB 285, § 87; Laws 1993, LB 7, § 3; Laws 1993, LB
420, § 7; Laws 2001, LB 108, § 1; Laws 2003, LB 562, § 9; Laws
2005, LB 76, § 9; Laws 2011, LB178, § 8.

60-4,138 Commercial drivers’ licenses and restricted commercial drivers’
licenses; classification.

(1) Commercial drivers’ licenses and restricted commercial drivers’ licenses
shall be issued by the department in compliance with 49 C.F.R. parts 383 and
391, shall be classified as provided in subsection (2) of this section, and shall
bear such endorsements and restrictions as are provided in subsections (3) and
(4) of this section.

(2) Commercial motor vehicle classifications for purposes of commercial
drivers’ licenses shall be as follows:

(a) Class A Combination Vehicle — Any combination of motor vehicles and
towed vehicles with a gross vehicle weight rating of more than twenty-six
thousand pounds if the gross vehicle weight rating of the vehicles being towed
are in excess of ten thousand pounds;

(b) Class B Heavy Straight Vehicle — Any single commercial motor vehicle
with a gross vehicle weight rating of twenty-six thousand one pounds or more
or any such commercial motor vehicle towing a vehicle with a gross vehicle
weight rating not exceeding ten thousand pounds; and

(c) Class C Small Vehicle — Any single commercial motor vehicle with a
gross vehicle weight rating of less than twenty-six thousand one pounds or any
such commercial motor vehicle towing a vehicle with a gross vehicle weight
rating not exceeding ten thousand pounds comprising:

(i) Motor vehicles designed to transport sixteen or more passengers, including
the driver; and

(ii) Motor vehicles used in the transportation of hazardous materials and
required to be placarded pursuant to section 75-364.

(3) The endorsements to a commercial driver’s license shall be as follows:
(a) T — Double/triple trailers;

(b) P — Passenger;

(c) N — Tank vehicle;

(d) H — Hazardous materials;

(e) X — Combination tank vehicle and hazardous materials; and

() S — School bus.

(4) The restrictions to a commercial driver’s license shall be as follows:

(a) I — Operation of a commercial motor vehicle only in intrastate commerce
due to an exemption from 49 C.F.R. part 391 pursuant to subsection (4) of
section 75-363;

(b) K — Operation of a commercial motor vehicle only in intrastate com-
merce;

(c) L — Operation of only a commercial motor vehicle which is not equipped
with air brakes;
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(d) M — Operation of a commercial motor vehicle which is not a Class A bus;

(e) N — Operation of a commercial motor vehicle which is not a Class A or
Class B bus;

(f) O — Operation of a commercial motor vehicle which is not a tractor-
trailer combination; and

(g) V — Operation of a commercial motor vehicle for drivers with medical
variance documentation. The documentation shall be required to be carried on
the driver’s person while operating a commercial motor vehicle.

Source: Laws 1989, LB 285, § 88; Laws 1990, LB 980, § 14; Laws 1993,
LB 420, § 8; Laws 1996, LB 938, § 1; Laws 2003, LB 562, § 10;
Laws 2006, LB 1007, § 6; Laws 2011, LB178, § 9.

60-4,139 Commercial motor vehicle; nonresident; operating privilege.

Any nonresident may operate a commercial motor vehicle upon the highways
of this state if (1) such nonresident has in his or her immediate possession a
valid commercial driver’s license or LPC-learner’s permit issued by his or her
state of residence or by a jurisdiction with standards that are in accord with 49
C.F.R. parts 383 and 391, (2) the license or permit is not suspended, revoked,
or canceled, (3) such nonresident is not disqualified from operating a commer-
cial motor vehicle, and (4) the commercial motor vehicle is not operated in
violation of any downgrade.

Source: Laws 1989, LB 285, § 89; Laws 2001, LB 108, § 2; Laws 2006,
LB 853, § 10; Laws 2011, LB178, § 10.

60-4,142 LPC-learner’s permit; issuance.

Any resident may obtain an LPC-learner’s permit from the department by
making application to an examiner of the department. An applicant shall
present proof to the examiner that he or she holds a valid Class O license or
commercial driver’s license or shall successfully complete the requirements for
the Class O license before an LPC-learner’s permit is issued. An applicant shall
also successfully complete the commercial driver’s license general knowledge
examination under section 60-4,155. Upon application, the examination may be
waived if the applicant presents a Nebraska commercial driver’s license which
is valid or has been expired for less than one year, presents a valid commercial
driver’s license from another state, or is renewing an LPC-learner’s permit. The
LPC-learner’s permit shall be valid for a period of six months and shall be
renewed only once within any two-year period. The county treasurer shall
charge the fee prescribed in section 60-4,115 for the issuance or renewal of an
LPC-learner’s permit.

Source: Laws 1989, LB 285, § 92; Laws 1990, LB 980, § 17; Laws 1998,
LB 320, § 17; Laws 2001, LB 108, § 3; Laws 2001, LB 574, § 23;
Laws 2003, LB 562, § 13; Laws 2006, LB 853, § 11; Laws 2012,
LB751, § 32.
Operative date May 1, 2012.

60-4,143 Commercial driver’s license; LPC-learner’s permit; issuance; re-
striction; surrender of other licenses.
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(1) No commercial driver’s license or LPC-learner’s permit shall, under any
circumstances, be issued to any person who has not attained the age of eighteen
years.

(2) A commercial driver’s license or LPC-learner’s permit shall not be issued
to any person during the period the person is subject to a disqualification in
this or any other state, while the person’s operator’s license is suspended,
revoked, or canceled in this or any other state, or when the Commercial Driver
License Information System indicates ‘“‘not-certified”’.

(3) The department shall not issue any commercial driver’s license to any
person unless the person applying for a commercial driver’s license first
surrenders to the department all operators’ licenses issued to such person by
this or any other state. Any operator’s license issued by another state which is
surrendered to the department shall be returned to that state by the director for
cancellation.

Source: Laws 1989, LB 285, § 93; Laws 2005, LB 76, § 11; Laws 2011,
LB178, § 11.

60-4,144 Commercial drivers’ licenses; applications; contents; application;
demonstration of knowledge and skills; information and documentation re-
quired.

(1) An applicant for any original or renewal commercial driver’s license or an
applicant for a change of class of commercial motor vehicle, endorsement, or
restriction shall demonstrate his or her knowledge and skills for operating a
commercial motor vehicle as prescribed in the Motor Vehicle Operator’s
License Act. An applicant for a commercial driver’s license shall provide the
information and documentation required by this section and sections 60-484
and 60-4,144.01 and also, beginning on an implementation date designated by
the director on or before January 1, 2014, the information and documentation
required by section 60-484.04. Such information and documentation shall
include any additional information required by 49 C.F.R. parts 383 and 391
and also include:

(a) Certification that the commercial motor vehicle in which the applicant
takes any driving skills examination is representative of the class of commercial
motor vehicle that the applicant operates or expects to operate; and

(b) The names of all states where the applicant has been licensed to operate
any type of motor vehicle in the ten years prior to the date of application.

(2) Any person applying for any commercial driver’s license on or before
December 31, 2011, must present the certification required pursuant to section
60-4,145 or 60-4,146.

(3) Any person applying for any commercial driver’s license on or after
January 1, 2012, must make one of the certifications in section 60-4,144.01 and
any certification required under section 60-4,146 and must provide such
certifications to the department in order to be issued a commercial driver’s
license.

(4) On or after January 1, 2012, but no later than January 30, 2014, every
person who holds any commercial driver’s license must provide to the depart-
ment medical certification as required by section 60-4,144.01. The department
may provide notice and prescribe medical certification compliance require-
ments for all holders of commercial driver’s licenses. Holders of commercial
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driver’s licenses who fail to meet the prescribed medical certification compli-
ance requirements may be subject to downgrade.

Source: Laws 1989, LB 285, § 94; Laws 1992, LB 1178, § 4; Laws 1994,
LB 76, § 575; Laws 1997, LB 635, § 21; Laws 1999, LB 147, § 3;
Laws 1999, LB 704, § 29; Laws 2000, LB 1317, § 8; Laws 2001,
LB 34, § 5; Laws 2003, LB 228, § 13; Laws 2003, LB 562, § 14;
Laws 2004, LB 208, § 7; Laws 2004, LB 559, § 4; Laws 2005, LB
76, § 12; Laws 2008, LB911, § 21; Laws 2011, LB178, § 12;
Laws 2011, LB215, § 19; Laws 2012, LB751, § 33.
Operative date April 7, 2012.

60-4,144.01 Commercial drivers’ licenses; certification required; medical
examiner’s certificate.

(1) A person must certify that he or she operates or expects to operate a
commercial motor vehicle in interstate commerce, is both subject to and meets
the qualification requirements under 49 C.F.R. part 391, and is required to
obtain a medical examiner’s certificate by 49 C.F.R. 391.45. Any nonexcepted
holder of a commercial driver’s license on or after January 1, 2012, who
certifies that he or she will operate a commercial motor vehicle in nonexcepted,
interstate commerce must maintain a current medical examiner’s certificate
and provide a copy of it to the department in order to maintain his or her
medical certification status;

(2) A person must certify that he or she operates or expects to operate a
commercial motor vehicle in interstate commerce, but engages exclusively in
transportation or operations excepted under 49 C.F.R. 390.3(f), 391.2, 391.68,
or 398.3 from all or part of the qualification requirements of 49 C.F.R. part
391, and is therefor not required to obtain a medical examiner’s certificate by
49 C.F.R. 391.45;

(3) A person must certify that he or she operates a commercial motor vehicle
only in intrastate commerce and therefor is subject to state driver qualification
requirements as provided in section 75-363; or

(4) A person must certify that he or she operates a commercial motor vehicle
in intrastate commerce, but engages exclusively in transportation or operations
excepted from all or parts of the state driver qualification requirements.

Source: Laws 2011, LB178, § 13.

60-4,144.02 Commercial drivers’ licenses; medical examiner’s certificate;
department; duties; failure of driver to comply; department; duties.

(1) Beginning January 1, 2012, for each operator of a commercial motor
vehicle required to have a commercial driver’s license, the department, in
compliance with 49 C.F.R. 383.73, shall:

(a) Post the driver’s self-certification of type of driving under 49 C.F.R.
383.71(a)(1)(ii);

(b) Retain the medical examiner’s certificate of any driver required to provide
documentation of physical qualification for three years beyond the date the
certificate was issued; and

(c) Post the information from the medical examiner’s certificate within ten
calendar days to the Commercial Driver License Information System driver
record, including:
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(i) The medical examiner’s name;

(ii) The medical examiner’s telephone number;

(ii1) The date of the medical examiner’s certificate issuance;

(iv) The medical examiner’s license number and the state that issued it;

(v) The medical examiner’s National Registry identification number (if the
National Registry of Medical Examiners, mandated by 49 U.S.C. 31149(d),
requires one);

(vi) The indicator of the medical certification status, either ‘“certified”’ or
‘“‘not-certified”’;

(vii) The expiration date of the medical examiner’s certificate;

(viii) The existence of any medical variance on the medical certificate, such as
an exemption, Skill Performance Evaluation (SPE) certification, or grandfather
provisions;

(ix) Any restrictions, for example, corrective lenses, hearing aid, or required
to have possession of an exemption letter or Skill Performance Evaluation
certificate while on duty; and

(x) The date the medical examiner’s certificate information was posted to the
Commercial Driver License Information System driver record.

(2) Beginning January 1, 2012, the department shall, within ten calendar
days of the driver’s medical certification status expiring or a medical variance
expiring or being rescinded, update the medical certification status of that
driver as “‘not-certified”.

(3) Beginning January 1, 2012, within ten calendar days of receiving informa-
tion from the Federal Motor Carrier Safety Administration regarding issuance
or renewal of a medical variance for a driver, the department shall update the
Commercial Driver License Information System driver record to include the
medical variance information provided by the Federal Motor Carrier Safety
Administration.

(4)(a) Beginning January 1, 2012, if a driver’s medical certification or
medical variance expires, or the Federal Motor Carrier Safety Administration
notifies the department that a medical variance was removed or rescinded, the
department shall:

(i) Notify the commercial driver’s license holder of his or her commercial
driver’s license ‘‘not-certified” medical certification status and that the com-
mercial driver’s license privilege will be removed from the driver’s license
unless the driver submits a current medical certificate or medical variance or
changes his or her self-certification to driving only in excepted or intrastate
commerce, if permitted by the department; and

(ii) Initiate established department procedures for downgrading the license.
The commercial driver’s license downgrade shall be completed and recorded
within sixty days of the driver’s medical certification status becoming ‘‘not-
certified” to operate a commercial motor vehicle.

(b) Beginning January 1, 2012, if a driver fails to provide the department
with the certification contained in 49 C.F.R. 383.71(a)(1)(ii), or a current
medical examiner’s certificate if the driver self-certifies according to 49 C.F.R.
383.71(a)(1)(ii)(A) that he or she is operating in nonexcepted interstate com-
merce as required by 49 C.F.R. 383.71(h), the department shall mark that
Commercial Driver License Information System driver record as ‘‘not-certi-
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fied” and initiate a commercial driver’s license downgrade following depart-
ment procedures in accordance with subdivision (4)(a)(ii) of this section.

Source: Laws 2011, LB178, § 14.

60-4,145 Application; operation in interstate or foreign commerce; certifica-
tion required.

This section applies up to and including December 31, 2011. Upon making
any application pursuant to section 60-4,144, any applicant who operates or
expects to operate a commercial motor vehicle in interstate or foreign com-
merce and who is subject to 49 C.F.R. part 391 adopted pursuant to section
75-363 shall certify that the applicant meets the qualification requirements of
49 C.F.R. part 391. A commercial driver’s license examiner may require any
applicant making certification pursuant to this section to demonstrate with or
without the aid of corrective devices sufficient powers of eyesight to enable him
or her to operate a commercial motor vehicle in conformance with the
minimum vision requirements of 49 C.F.R. part 391 adopted pursuant to
section 75-363. If from the examination given it appears that any applicant’s
powers of eyesight are such that he or she cannot meet the minimum vision
requirements, the examiner shall allow the applicant to present an ophthalmol-
ogist’s or optometrist’s certificate to the effect that the applicant has sufficient
powers of eyesight for such purpose before issuing a commercial driver’s
license to the applicant. If the examination given by the commercial driver’s
license examiner or the ophthalmologist’s or optometrist’s certificate indicates
that the applicant must wear a corrective device to meet the minimum vision
requirements established by this section, the applicant shall have the use of the
commercial driver’s license issued to him or her restricted to wearing a
corrective device while operating a motor vehicle. An applicant who has been
issued a waiver or exemption by the Federal Motor Carrier Safety Administra-
tion from the vision requirements set forth in 49 C.F.R. 391.41(b)(10) may be
issued an interstate commercial driver’s license without meeting the vision
requirements set forth in 49 C.F.R. 391.41(b)(10).

Source: Laws 1989, LB 285, § 95; Laws 1990, LB 980, § 18; Laws 1999,
LB 704, § 30; Laws 2006, LB 1007, § 7; Laws 2011, LB178, § 15.

60-4,146 Application; requirements of federal law; certification.

(1) Beginning January 1, 2012, in addition to certifying himself or herself
under this section, an applicant shall also certify himself or herself under
section 60-4,144.01.

(2) Upon making application pursuant to section 60-4,144, any applicant who
operates or expects to operate a commercial motor vehicle in interstate or
foreign commerce and who is not subject to 49 C.F.R. part 391 shall certify that
he or she is not subject to 49 C.F.R. part 391. Any applicant making certifica-
tion pursuant to this subsection shall meet the physical and vision requirements
established in section 60-4,118 and shall be subject to the provisions of such
section relating to the Health Advisory Board.

(3) Upon making application pursuant to section 60-4,144, any applicant who
operates or expects to operate a commercial motor vehicle solely in intrastate
commerce and who is subject to 49 C.F.R. part 391 adopted pursuant to section
75-363 shall certify that the applicant meets the qualification requirements of
49 C.F.R. part 391.
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(4) Upon making application pursuant to section 60-4,144, any applicant who
operates or expects to operate a commercial motor vehicle solely in intrastate
commerce and who is not subject to 49 C.F.R. part 391 adopted pursuant to
section 75-363 shall certify that he or she is not subject to 49 C.F.R. part 391.
Any applicant making certification pursuant to this subsection shall meet the
physical and vision requirements established in section 60-4,118 and shall be
subject to the provisions of such section relating to the Health Advisory Board.

(5) An applicant who certifies that he or she is not subject to 49 C.F.R. part
391 under subsection (2) or (4) of this section shall answer the following
questions on the application:

(a) Have you within the last three months (e.g. due to diabetes, epilepsy,
mental illness, head injury, stroke, heart condition, neurological disease, etc.):

(i) lost voluntary control or consciousness .... yes .... no

(ii) experienced vertigo or multiple episodes of dizziness or fainting . ... yes
. no

(iii) experienced disorientation .... yes .... no

(iv) experienced seizures . ... yes .... no

(v) experienced impairment of memory, memory loss .... yes .... no

Please explain: ... ...

(b) Do you experience any condition which affects your ability to operate a
motor vehicle? (e.g. due to loss of, or impairment of, foot, leg, hand, arm;
neurological or neuromuscular disease, etc.) .... yes .... no

Please explain: .. ... ... i

(c) Since the issuance of your last driver’s license/permit has your health or
medical condition changed or worsened? .... yes .... no

Please explain, including how the above affects your ability to drive: ......

Source: Laws 1989, LB 285, § 96; Laws 1990, LB 980, § 19; Laws 1994,
LB 211, 8 11; Laws 1996, LB 938, § 2; Laws 1998, LB 320, § 18;
Laws 1999, LB 704, § 31; Laws 2006, LB 1007, § 8; Laws 2011,
LB178, § 16; Laws 2012, LB751, § 34.
Operative date April 7, 2012.

60-4,147.02 Hazardous materials endorsement; USA PATRIOT Act require-
ments.

No endorsement authorizing the driver to operate a commercial motor
vehicle transporting hazardous materials shall be issued, renewed, or trans-
ferred by the Department of Motor Vehicles unless the endorsement is issued,
renewed, or transferred in conformance with the requirements of section 1012
of the federal Uniting and Strengthening America by Providing Appropriate
Tools Required to Intercept and Obstruct Terrorism Act of 2001, USA PATRIOT
Act, 49 U.S.C. 5103a, including all amendments and federal regulations
adopted pursuant thereto as of January 1, 2012, for the issuance of licenses to
operate commercial motor vehicles transporting hazardous materials.

Source: Laws 2005, LB 76, § 17; Laws 2006, LB 853, § 12; Laws 2007,
LB239, § 5; Laws 2008, LB756, § 17; Laws 2009, LB331, § 10;
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Laws 2010, LB805, § 7; Laws 2011, LB212, § 6; Laws 2012,
LB751, § 35.
Operative date April 7, 2012.

60-4,149 Commercial drivers’ licenses; examination; issuance; delivery.

(1) The examination for commercial drivers’ licenses by the department shall
occur in and for each county of the State of Nebraska. Each county shall
furnish office space for the administration of the examinations, except that two
or more counties may, with the permission of the director, establish a separate
facility to jointly conduct the examinations for such licenses.

(2) Except as provided for by section 60-4,157, all commercial driver’s license
examinations shall be conducted by department personnel designated by the
director. Each successful applicant shall be issued a certificate entitling the
applicant to secure a commercial driver’s license. If department personnel
refuse to issue such certificate for cause, he or she shall state such cause in
writing and deliver the same to the applicant. Department personnel shall not
be required to hold a commercial driver’s license to administer a driving skills
examination and occupy the seat beside an applicant for a commercial driver’s
license.

(3) The successful applicant shall, within thirty days, present his or her
issuance certificate to the county treasurer who shall collect the fee and
surcharge as provided in section 60-4,115 and issue a receipt with driving
privileges which is valid for up to thirty days. The commercial driver’s license
shall be delivered to the applicant as provided in section 60-4,113.

Source: Laws 1989, LB 285, § 99; Laws 1990, LB 980, § 21; Laws 1999,
LB 704, § 34; Laws 2008, LB911, § 23; Laws 2011, LB215, § 20.

60-4,150 Commercial drivers’ licenses; duplicate and replacement licenses;
delivery.

(1) Any person holding a commercial driver’s license who loses his or her
license, who requires issuance of a replacement license because of a change of
name or address, or whose license is mutilated or unreadable may obtain a
duplicate or replacement commercial driver’s license by filing an application
and by furnishing proof of identification in accordance with section 60-484.

(2) The application for a replacement license because of a change of name or
address shall be made within sixty days after the change of name or address.

(3) A duplicate or replacement commercial driver’s license shall be delivered
to the applicant as provided in section 60-4,113 after the county treasurer
collects the fee and surcharge prescribed in section 60-4,115 and issues the
applicant a receipt with driving privileges which is valid for up to thirty days.

(4) Duplicate and replacement commercial drivers’ licenses shall be issued in
the manner provided for the issuance of original and renewal commercial
drivers’ licenses as provided for by section 60-4,149. Upon issuance of any
duplicate or replacement commercial driver’s license, the commercial driver’s
license for which the duplicate or replacement license is issued shall be void.

Source: Laws 1989, LB 285, § 100; Laws 1990, LB 980, § 22; Laws 1993,
LB 126, § 2; Laws 1998, LB 309, § 10; Laws 2001, LB 574, § 25;
Laws 2005, LB 1, § 9; Laws 2008, LB911, § 24; Laws 2010,
LB805, § 8; Laws 2011, LB215, § 21.
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60-4,151 Commercial driver’s license; restricted commercial driver’s license;
seasonal permit; form.

(1)(a) The commercial driver’s license shall be conspicuously marked Nebras-
ka Commercial Driver’s License and shall be, to the maximum extent practica-
ble, tamper and forgery proof.

(b) The form of the commercial driver’s license shall also comply with section
60-4,117.

(2) The restricted commercial driver’s license shall be conspicuously marked
Nebraska Restricted Commercial Driver’s License and shall be, to the maxi-
mum extent practicable, tamper and forgery proof. The restricted commercial
driver’s license shall contain such additional information as deemed necessary
by the director.

(3) The seasonal permit shall contain such information as deemed necessary
by the director but shall include the time period during which the commercial
motor vehicle operating privilege is effective. The seasonal permit shall be valid
only when held in conjunction with a restricted commercial driver’s license.

Source: Laws 1989, LB 285, § 101; Laws 1992, LB 1178, § 5; Laws 1993,
LB 420, § 11; Laws 2001, LB 34, § 6; Laws 2001, LB 574, § 26;
Laws 2008, LB911, § 25; Laws 2011, LB215, § 22.

60-4,153 Issuance of license; department; duties.

Prior to the issuance of any original or renewal commercial driver’s license
or the reissuance of any commercial driver’s license with a change of any
classification, endorsement, or restriction, the department shall, within twenty-
four hours prior to issuance if the applicant does not currently possess a valid
commercial driver’s license issued by this state and within ten days prior to the
issuance or reissuance for all other applicants:

(1) Check the driving record of the applicant as maintained by the depart-
ment or by any other state which has issued an operator’s license to the
applicant;

(2) Contact the Commercial Driver License Information System to determine
whether the applicant possesses any valid commercial driver’s license issued by
any other state, whether such license or the applicant’s privilege to operate a
commercial motor vehicle has been suspended, revoked, or canceled, or wheth-
er the applicant has been disqualified from operating a commercial motor
vehicle; and

(3) Contact the National Driver Register to determine if the applicant (a) has
been disqualified from operating any motor vehicle, (b) has had an operator’s
license suspended, revoked, or canceled for cause in the three-year period
ending on the date of application, (c) has been convicted of operation of a
motor vehicle while under the influence of or while impaired by alcohol or a
controlled substance, a traffic violation arising in connection with a fatal traffic
accident, reckless driving, racing on the highways, failure to render aid or
provide identification when involved in an accident which resulted in a fatality
or personal injury, or perjury or the knowledgeable making of a false affidavit
or statement to officials in connection with activities governed by a law, rule, or
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regulation related to the operation of a motor vehicle, (d) is not eligible, or (e) is
deceased.

Source: Laws 1989, LB 285, § 103; Laws 1999, LB 704, § 36; Laws 2011,
LB178, § 17.

60-4,154 Issuance of license; director notify Commercial Driver License
Information System; department; post information.

(1) Prior to the issuance of any original or renewal commercial driver’s
license or the reissuance of any commercial driver’s license with a change of
any classification, endorsement, or restriction, the director shall notify the
Commercial Driver License Information System of the issuance and shall
provide the applicant’s name, social security number, and any other required
information to the operator of the system.

(2) Beginning January 1, 2012, the department shall post information from
the medical examiner’s certificate to the Commercial Driver License Informa-
tion System in accordance with section 60-4,144.02 and 49 C.F.R. 383.73.

Source: Laws 1989, LB 285, § 104; Laws 2011, LB178, § 18.

60-4,164 Alcoholic liquor; implied consent to submit to chemical tests;
refusal or failure; penalty; officer; report.

(1) Any person who operates or is in the actual physical control of a
commercial motor vehicle upon a highway in this state shall be deemed to have
given his or her consent to submit to a chemical test or tests of his or her blood
or breath for the purpose of determining the amount of alcoholic content in his
or her blood or breath.

(2) Any law enforcement officer who has been duly authorized to make
arrests for violations of traffic laws of this state or of ordinances of any city or
village who, after stopping or detaining the operator of any commercial motor
vehicle, has reasonable grounds to believe that the operator was driving or in
the actual physical control of a commercial motor vehicle while having any
alcoholic liquor in his or her body may require such operator to submit to a
chemical test or tests of his or her blood or breath for the purpose of
determining the alcoholic content of such blood or breath.

(3) Any law enforcement officer who has been duly authorized to make
arrests for violations of traffic laws of this state or of ordinances of any city or
village may require any person who operates or has in his or her actual
physical control a commercial motor vehicle upon a highway in this state to
submit to a preliminary breath test of his or her breath for alcoholic content if}
the officer has reasonable grounds to believe that such person has any alcoholic
liquor in his or her body, has committed a moving traffic violation, or has been
involved in a traffic accident. Any such person who refuses to submit to a
preliminary breath test shall be placed under arrest and shall be guilty of a
Class V misdemeanor. Any person arrested for refusing to submit to a prelimi-
nary breath test or any person who submits to a preliminary breath test the
results of which indicate the presence of any alcoholic liquor in such person’s
body may, upon the direction of a law enforcement officer, be required to
submit to a chemical test or tests of his or her blood or breath for a
determination of the alcoholic content.
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(4) Any person operating or in the actual physical control of a commercial
motor vehicle who submits to a chemical test or tests of his or her blood or
breath which discloses the presence of any alcoholic liquor in his or her body
shall be placed out of service for twenty-four hours by the law enforcement
officer.

(5) Any person operating or in the actual physical control of a commercial
motor vehicle who refuses to submit to a chemical test or tests of his or her
blood or breath or any person operating or in the actual physical control of a
commercial motor vehicle who submits to a chemical test or tests of his or her
blood or breath which discloses an alcoholic concentration of: (a) Four-
hundredths of one gram or more by weight of alcohol per one hundred
milliliters of his or her blood or (b) four-hundredths of one gram or more by
weight of alcohol per two hundred ten liters of his or her breath shall be placed
out of service for twenty-four hours by the law enforcement officer, and the
officer shall forward to the director a sworn report. The director may accept a
sworn report submitted electronically. The report shall state that the person
was operating or in the actual physical control of a commercial motor vehicle,
was requested to submit to the required chemical test or tests, and refused to
submit to the required chemical test or tests or submitted to the required
chemical test or tests and possessed an alcohol concentration at or in excess of
that specified by this subsection.

(6) Any person involved in a commercial motor vehicle accident in this state
may be required to submit to a chemical test or tests of his or her blood or
breath by any law enforcement officer if the officer has reasonable grounds to
believe that such person was driving or was in actual physical control of a
commercial motor vehicle on a highway in this state while under the influence
of alcoholic liquor at the time of the accident. A person involved in a commer-
cial motor vehicle accident subject to the implied consent law of this state shall
not be deemed to have withdrawn consent to submit to a chemical test or tests
of his or her blood or breath by reason of leaving this state. If the person
refuses a test or tests under this section and leaves the state for any reason
following an accident, he or she shall remain subject to this section upon
return.

Source: Laws 1989, LB 285, § 114; Laws 1992, LB 872, § 6; Laws 1993,
LB 191, § 2; Laws 1996, LB 323, § 6; Laws 2011, LB667, § 31.

60-4,167 Alcoholic liquor; officer’s report; notice of disqualification; hearing
before director; procedure.

Upon receipt of a law enforcement officer’s sworn report provided for in
section 60-4,164, the director shall serve the notice of disqualification to the
person who is the subject of the report by regular United States mail to the
person’s last-known address appearing on the records of the director. If the
address on the director’s records differs from the address on the arresting
officer’s report, the notice of disqualification shall be sent to both addresses.
The notice of disqualification shall contain a statement explaining the operation
of the disqualification procedure and the rights of the person. The director shall
also provide to the person a self-addressed envelope and a petition form which
the person may use to request a hearing before the director to contest the
disqualification. The petition form shall clearly state on its face that the petition
must be completed and delivered to the department or postmarked within ten
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days after receipt or the person’s right to a hearing to contest the disqualifica-
tion will be foreclosed. The director shall prescribe and approve the form for
the petition, the self-addressed envelope, and the notice of disqualification. If
not contested, the disqualification shall automatically take effect thirty days
after the date of mailing of the notice of disqualification by the director. Any
chemical test or tests made under section 60-4,164, if made in conformity with
the requirements of section 60-6,201, shall be competent evidence of the
alcoholic content of such person’s blood or breath. The commercial driver’s
license of the person who is the subject of the report shall be automatically
disqualified upon the expiration of thirty days after the date of the mailing of
the notice of disqualification by the director. The director shall conduct the
hearing in the county in which the violation occurred or in any county agreed
to by the parties. Upon receipt of a petition, the director shall notify the
petitioner of the date and location for the hearing by regular United States mail
postmarked at least seven days prior to the hearing date.

After granting the petitioner an opportunity to be heard on such issue, if it is
not shown to the director that the petitioner’s refusal to submit to such
chemical test or tests was reasonable or unless it is shown to the director that
the petitioner was not operating or in the actual physical control of a commer-
cial motor vehicle with an alcoholic concentration in his or her blood or breath
equal to or in excess of that specified in subsection (5) of section 60-4,164, the
director shall enter an order pursuant to section 60-4,169 revoking the petition-
er’'s commercial driver’s license and privilege to operate a commercial motor
vehicle in this state and disqualifying the person from operating a commercial
motor vehicle for the period specified by section 60-4,168.

Source: Laws 1989, LB 285, § 117; Laws 1993, LB 191, § 5; Laws 1993,
LB 370, § 92; Laws 1996, LB 323, § 8; Laws 2012, LB751, § 36.
Operative date July 19, 2012.

60-4,167.01 Alcoholic liquor; disqualification decision; director; duties.

(1) The director shall reduce the decision disqualifying a commercial driver
from operating a commercial motor vehicle pursuant to a hearing under
section 60-4,167 to writing and the director shall notify the person in writing off
the disqualification within seven days following a hearing. The decision shall
set forth the period of disqualification and be served by mailing it to such
person by regular United States mail to the address provided to the director at
the hearing or, if the person does not appear at the hearing, to the address
appearing on the records of the director. If the address on the director’s
records differs from the address on the arresting peace officer’s report, the
notice shall be sent to both addresses.

(2) If the director does not disqualify the commercial driver from operating a
commercial motor vehicle, the director shall notify the person in writing of the
decision within seven days following a hearing. The notice shall be mailed by
regular United States mail as provided in subsection (1) of this section. No
reinstatement fee shall be charged.

Source: Laws 1996, LB 323, § 9; Laws 2012, LB751, § 37.
Operative date July 19, 2012.

60-4,168 Disqualification; when.
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(1) Except as provided in subsections (2) and (3) of this section, a person
shall be disqualified from driving a commercial motor vehicle for one year
upon his or her first conviction, after April 1, 1992, in this or any other state
for:

(a) Driving a commercial motor vehicle in violation of section 60-6,196 or
60-6,197 or under the influence of a controlled substance or, beginning Sep-
tember 30, 2005, driving any motor vehicle in violation of section 60-6,196 or
60-6,197 or under the influence of a controlled substance;

(b) Driving a commercial motor vehicle in violation of section 60-4,163 or
60-4,164;

(c) Leaving the scene of an accident involving a commercial motor vehicle
driven by the person or, beginning September 30, 2005, leaving the scene of an
accident involving any motor vehicle driven by the person;

(d) Using a commercial motor vehicle in the commission of a felony other
than a felony described in subdivision (3)(b) of this section or, beginning
September 30, 2005, using any motor vehicle in the commission of a felony
other than a felony described in subdivision (3)(b) of this section;

(e) Beginning September 30, 2005, driving a commercial motor vehicle after
his or her commercial driver’s license has been suspended, revoked, or can-
celed or the driver is disqualified from driving a commercial motor vehicle; or

(f) Beginning September 30, 2005, causing a fatality through the negligent or
criminal operation of a commercial motor vehicle.

(2) Except as provided in subsection (3) of this section, if any of the offenses
described in subsection (1) of this section occurred while a person was
transporting hazardous material in a commercial motor vehicle which required
placarding pursuant to section 75-364, the person shall, upon conviction or
administrative determination, be disqualified from driving a commercial motor
vehicle for three years.

(3) A person shall be disqualified from driving a commercial motor vehicle
for life if, after April 1, 1992, he or she:

(a) Is convicted of or administratively determined to have committed a
second or subsequent violation of any of the offenses described in subsection (1)
of this section or any combination of those offenses arising from two or more
separate incidents; or

(b) Beginning September 30, 2005, used a commercial motor vehicle in the
commission of a felony involving the manufacturing, distributing, or dispensing
of a controlled substance.

(4)(a) A person is disqualified from driving a commercial motor vehicle for a
period of not less than sixty days if he or she is convicted in this or any other
state of two serious traffic violations, or not less than one hundred twenty days
if he or she is convicted in this or any other state of three serious traffic
violations, arising from separate incidents occurring within a three-year period
while operating a commercial motor vehicle.

(b) A person is disqualified from driving a commercial motor vehicle for a
period of not less than sixty days if he or she is convicted in this or any other
state of two serious traffic violations, or not less than one hundred twenty days
if he or she is convicted in this or any other state of three serious traffic
violations, arising from separate incidents occurring within a three-year period
while operating a motor vehicle other than a commercial motor vehicle if the
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convictions have resulted in the revocation, cancellation, or suspension of the
person’s operator’s license or driving privileges.

(5)(a) A person who is convicted of operating a commercial motor vehicle in
violation of a federal, state, or local law or regulation pertaining to one of the
following six offenses at a highway-rail grade crossing shall be disqualified for
the period of time specified in subdivision (5)(b) of this section:

(i) For drivers who are not required to always stop, failing to slow down and
check that the tracks are clear of an approaching train;

(ii) For drivers who are not required to always stop, failing to stop before
reaching the crossing, if the tracks are not clear;

(iii) For drivers who are always required to stop, failing to stop before driving
onto the crossing;

(iv) For all drivers, failing to have sufficient space to drive completely
through the crossing without stopping;

(v) For all drivers, failing to obey a traffic control device or the directions of
an enforcement official at the crossing; or

(vi) For all drivers, failing to negotiate a crossing because of insufficient
undercarriage clearance.

(b)(1) A person shall be disqualified for not less than sixty days if the person is
convicted of a first violation described in this subsection.

(ii) A person shall be disqualified for not less than one hundred twenty days
if, during any three-year period, the person is convicted of a second violation
described in this subsection in separate incidents.

(iii) A person shall be disqualified for not less than one year if, during any
three-year period, the person is convicted of a third or subsequent violation
described in this subsection in separate incidents.

(6) For purposes of this section, controlled substance has the same meaning
as in section 28-401.

(7) For purposes of this section, conviction means an unvacated adjudication
of guilt, or a determination that a person has violated or failed to comply with
the law, in a court of original jurisdiction or by an authorized administrative
tribunal, an unvacated forfeiture of bail or collateral deposited to secure the
person’s appearance in court, a plea of guilty or nolo contendere accepted by
the court, the payment of a fine or court costs, or a violation of a condition of
release without bail, regardless of whether or not the penalty is rebated,
suspended, or probated.

(8) For purposes of this section, serious traffic violation means:

(a) Speeding at or in excess of fifteen miles per hour over the legally posted
speed limit;

(b) Willful reckless driving as described in section 60-6,214 or reckless
driving as described in section 60-6,213;

(c) Improper lane change as described in section 60-6,139;
(d) Following the vehicle ahead too closely as described in section 60-6,140;

(e) A violation of any law or ordinance related to motor vehicle traffic
control, other than parking violations or overweight or vehicle defect violations,
arising in connection with an accident or collision resulting in death to any
person;
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(f) Beginning September 30, 2005, driving a commercial motor vehicle
without a commercial driver’s license;

(g) Beginning September 30, 2005, driving a commercial motor vehicle
without a commercial driver’s license in the operator’s possession;

(h) Beginning September 30, 2005, driving a commercial motor vehicle
without the proper class of commercial driver’s license and any endorsements,
if required, for the specific vehicle group being operated or for the passengers
or type of cargo being transported on the vehicle; and

(i) Beginning October 27, 2013, texting while driving as described in section
60-6,179.02.

Source: Laws 1989, LB 285, § 118; Laws 1990, LB 980, § 24; Laws 1993,
LB 191, § 6; Laws 1993, LB 370, § 93; Laws 1996, LB 323, § 11;
Laws 2001, LB 773, § 13; Laws 2002, LB 499, § 3; Laws 2003,
LB 562, § 16; Laws 2005, LB 76, § 15; Laws 2012, LB751, § 38.
Operative date April 7, 2012.

60-4,170 Revocation; notice; failure to surrender license; violation; penalty;
appeal.

Within ten days after the revocation provided for by section 60-4,169, the
director shall notify in writing the person whose commercial driver’s license or
privilege to operate a commercial motor vehicle has been revoked that such
license or privilege has been revoked. Such notice shall: (1) Contain a list of the
disqualifying convictions or administrative determinations upon which the
director relies as his or her authority for the revocation, with the dates on
which such disqualifying violations occurred and the dates of such convictions
or administrative determinations and the trial courts or administrative agencies
in which such convictions or administrative determinations were rendered; (2)
state the term of revocation; (3) include a demand that the commercial driver’s
license be returned to the director immediately; and (4) be served by mailing
the notice to such person by regular United States mail to the address of such
person. If any person fails to return a commercial driver’s license following a
demand by the director, the director shall immediately direct any peace officer
or authorized representative of the director to secure possession of such license
and return the license to the director. Any person refusing or failing to
surrender a commercial driver’s license as required by this section shall, upon
conviction, be guilty of a Class III misdemeanor.

Any person who feels himself or herself aggrieved because of a revocation
pursuant to section 60-4,169 may appeal from such revocation in the manner
set forth in section 60-4,105. Such appeal shall not suspend the order of
revocation unless a stay of such revocation shall be allowed by the court
pending a final determination of the review. The license of any person claiming
to be aggrieved shall not be restored to such person, in the event of a final
judgment of a court against such person, until the full time of revocation, as
fixed by the director, has elapsed.

Source: Laws 1989, LB 285, § 120; Laws 1999, LB 704, § 38; Laws 2012,
LB751, § 39.
Operative date July 19, 2012.

60-4,171 Issuance of Class O or M operator’s license; reinstatement of
commercial driver’s license; when.
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(1) Following any period of revocation ordered by a court, a resident who has
had a commercial driver’s license revoked pursuant to section 60-4,169 may
apply for a Class O or M operator’s license.

(2) Any person who has had his or her commercial driver’s license revoked
pursuant to section 60-4,169 may, at the end of such revocation period, apply to
have his or her eligibility for a commercial driver’s license reinstated. The
applicant shall (a) apply to the Department of Motor Vehicles and provide his
or her social security number, (b) take the commercial driver’s license knowl-
edge and driving skills examinations prescribed pursuant to section 60-4,155,
(c) up to and including December 31, 2011, comply with section 60-4,145
regarding physical requirements, (d) on or after January 1, 2012, certify
pursuant to section 60-4,144.01 and meet the applicable medical requirements
for such certification, (e) be subject to a check of his or her driving record, (f)
pay the fees specified in section 60-4,115 and a reinstatement fee as provided in
section 60-499.01, and (g) surrender any operator’s license issued pursuant to
subsection (1) of this section.

Source: Laws 1989, LB 285, § 121; Laws 1993, LB 420, § 14; Laws 1993,
LB 491, § 14; Laws 1997, LB 752, § 144; Laws 1999, LB 704,
§ 39; Laws 2001, LB 38, § 38; Laws 2001, LB 574, § 27; Laws
2011, LB178, § 19.

(j) STATE IDENTIFICATION CARDS

60-4,181 State identification cards; issuance; requirements; form; delivery;
cancellation.

(1) Each applicant for a state identification card shall provide the information
and documentation required by section 60-484 and also, beginning on an
implementation date designated by the director on or before January 1, 2014,
the information and documentation required by section 60-484.04. The form of]
the state identification card shall comply with section 60-4,117. Upon presenta-
tion of an applicant’s issuance certificate, the county treasurer shall collect the
fee and surcharge as prescribed in section 60-4,115 and issue a receipt to the
applicant which is valid up to thirty days. The state identification card shall be
delivered to the applicant as provided in section 60-4,113.

(2) The director may summarily cancel any state identification card, and any
judge or magistrate may order a state identification card canceled in a judg-
ment of conviction, if the application or issuance certificate for the card
contains any false or fraudulent statements which were deliberately and know-
ingly made as to any matter material to the issuance of the card or if the
application or issuance certificate does not contain required or correct informa-
tion. Any state identification card so obtained shall be void from the date of
issuance. Any judgment of conviction ordering cancellation of a state identifica-
tion card shall be transmitted to the director who shall cancel the card.

(3) This subsection applies beginning on an implementation date designated
by the director on or before January 1, 2014. No person shall be a holder of a
state identification card and an operator’s license at the same time.

Source: Laws 1989, LB 284, § 6; Laws 1989, LB 285, § 130; Laws 1992,
LB 1178, § 6; Laws 1993, LB 491, § 15; Laws 1994, LB 76,
§ 576; Laws 1995, LB 467, § 14; Laws 1996, LB 1073, § 2; Laws
1997, LB 21, § 1; Laws 1997, LB 635, § 22; Laws 1998, LB 309,
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§ 11; Laws 1999, LB 147, § 4; Laws 1999, LB 704, § 41; Laws
2000, LB 1317, § 9; Laws 2001, LB 34, § 7; Laws 2001, LB 574,
§ 29; Laws 2003, LB 228, § 14; Laws 2004, LB 559, § 5; Laws
2008, LB911, § 26; Laws 2011, LB215, § 23.

(k) POINT SYSTEM

60-4,182 Point system; offenses enumerated.

In order to prevent and eliminate successive traffic violations, there is hereby
provided a point system dealing with traffic violations as disclosed by the files
of the director. The following point system shall be adopted:

(1) Conviction of motor vehicle homicide - 12 points;

(2) Third offense drunken driving in violation of any city or village ordinance
or of section 60-6,196, as disclosed by the records of the director, regardless of
whether the trial court found the same to be a third offense - 12 points;

(3) Failure to stop and render aid as required under section 60-697 in the
event of involvement in a motor vehicle accident resulting in the death or
personal injury of another - 6 points;

(4) Failure to stop and report as required under section 60-696 or any city or
village ordinance in the event of a motor vehicle accident resulting in property
damage - 6 points;

(5) Driving a motor vehicle while under the influence of alcoholic liquor or
any drug or when such person has a concentration of eight-hundredths of one
gram or more by weight of alcohol per one hundred milliliters of his or her
blood or per two hundred ten liters of his or her breath in violation of any city
or village ordinance or of section 60-6,196 - 6 points;

(6) Willful reckless driving in violation of any city or village ordinance or of
section 60-6,214 or 60-6,217 - 6 points;

(7) Careless driving in violation of any city or village ordinance or of section
60-6,212 - 4 points;

(8) Negligent driving in violation of any city or village ordinance - 3 points;

(9) Reckless driving in violation of any city or village ordinance or of section
60-6,213 - 5 points;

(10) Speeding in violation of any city or village ordinance or any of sections
60-6,185 to 60-6,190 and 60-6,313:

(a) Not more than five miles per hour over the speed limit - 1 point;

(b) More than five miles per hour but not more than ten miles per hour over
the speed limit - 2 points;

(c) More than ten miles per hour but not more than thirty-five miles per hour
over the speed limit - 3 points, except that one point shall be assessed upon
conviction of exceeding by not more than ten miles per hour, two points shall
be assessed upon conviction of exceeding by more than ten miles per hour but
not more than fifteen miles per hour, and three points shall be assessed upon
conviction of exceeding by more than fifteen miles per hour but not more than
thirty-five miles per hour the speed limits provided for in subdivision (1)(e), (f),
(g), or (h) of section 60-6,186; and

(d) More than thirty-five miles per hour over the speed limit - 4 points;
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(11) Failure to yield to a pedestrian not resulting in bodily injury to a
pedestrian - 2 points;

(12) Failure to yield to a pedestrian resulting in bodily injury to a pedestrian -
4 points;

(13) Using a handheld wireless communication device in violation of section
60-6,179.01 or texting while driving in violation of section 60-6,179.02 - 3
points;

(14) Unlawful obstruction or interference of the view of an operator in
violation of section 60-6,256 - 1 point;

(15) A violation of subsection (1) of section 60-6,175 - 3 points; and

(16) All other traffic violations involving the operation of motor vehicles by
the operator for which reports to the Department of Motor Vehicles are
required under sections 60-497.01 and 60-497.02 - 1 point.

Subdivision (16) of this section does not include violations involving an
occupant protection system pursuant to section 60-6,270, parking violations,
violations for operating a motor vehicle without a valid operator’s license in the
operator’s possession, muffler violations, overwidth, overheight, or overlength
violations, motorcycle or moped protective helmet violations, or overloading of]
trucks.

All such points shall be assessed against the driving record of the operator as
of the date of the violation for which conviction was had. Points may be
reduced by the department under section 60-4,188.

In all cases, the forfeiture of bail not vacated shall be regarded as equivalent
to the conviction of the offense with which the operator was charged.

The point system shall not apply to persons convicted of traffic violations
committed while operating a bicycle or an electric personal assistive mobility
device as defined in section 60-618.02.

Source: Laws 1953, c. 219, § 1, p. 768; Laws 1955, c. 156, § 1, p. 457;
Laws 1957, c. 168, § 1, p. 587; Laws 1957, c. 366, § 26, p. 1261;
Laws 1959, c. 169, § 2, p. 617; Laws 1959, c. 174, § 1, p. 625;
Laws 1961, c. 185, § 3, p. 571; Laws 1967, c. 235, § 2, p. 630;
R.R.S.1943, § 39-7,128; Laws 1974, LB 590, § 1; Laws 1974, LB
873, § 4; Laws 1975, LB 328, § 1; Laws 1975, LB 381, § 4; Laws
1976, LB 265, § 1; Laws 1983, LB 204, § 1; Laws 1985, LB 496,
§ 2; Laws 1987, LB 224, § 3; Laws 1987, LB 430, § 3; Laws
1988, LB 428, § 6; Laws 1992, LB 958, § 2; R.S.Supp.,1992,
§ 39-669.26; Laws 1993, LB 370, § 80; Laws 1993, LB 575, § 17;
Laws 1996, LB 901, § 2; Laws 2001, LB 166, § 3; Laws 2001, LB
773, § 14; Laws 2002, LB 1105, § 446; Laws 2006, LB 925, § 3;
Laws 2007, LB35, § 1; Laws 2008, LB621, § 1; Laws 2010,
LB945, § 1; Laws 2011, LB500, § 1; Laws 2012, LB751, § 40;
Laws 2012, LB1039, § 1.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB751, section 40, with LB1039, section 1, to reflect all
amendments.

Note: Changes made by LB751 became operative April 7, 2012. Changes made by LB1039 became effective July 19, 2012.
Cross References

Assessment of points when person is placed on probation, see section 60-497.01.

60-4,184 Revocation of license; notice; failure to return license; procedure;
penalty; appeal; effect.
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Within ten days after the revocation provided for by section 60-4,183, the
director shall notify in writing the person whose operator’s license has been
revoked that such license has been revoked. Such notice shall:

(1) Contain a list of the convictions for violations upon which the director
relies as his or her authority for the revocation, with the dates of such violations
upon which convictions were had and the dates of such convictions, the trial
courts in which such judgments of conviction were rendered, and the points
charged for each conviction;

(2) State the term of such revocation;

(3) Include a demand that the license be returned to the director immediate-
ly; and

(4) Be served by mailing it to such person by regular United States mail to
the last-known residence of such person or, if such address is unknown, to the
last-known business address of such person.

If any person fails to return his or her license to the director as demanded,
the director shall immediately direct any peace officer or authorized represen-
tative of the director to secure possession of such license and return the license
to the director. A refusal to surrender an operator’s license on demand shall be
unlawful, and any person failing to surrender his or her license as required by
this section shall be guilty of a Class III misdemeanor.

Any person who feels aggrieved because of such revocation may appeal from
such revocation in the manner set forth in section 60-4,105. Such appeal shall
not suspend the order of revocation of such license unless a stay of such order
is allowed by a judge of such court pending a final determination of the review.
The license of any person claiming to be aggrieved shall not be restored to such
person, in the event the final judgment of a court finds against such person,
until the full time of revocation, as fixed by the Department of Motor Vehicles,
has elapsed.

Source: Laws 1953, c. 219, § 3, p. 770; Laws 1955, c. 157, § 1, p. 460;
Laws 1957, c. 242, § 32, p. 845; Laws 1957, c. 366, § 28, p. 1263;
Laws 1959, c. 174, § 3, p. 627; R.R.S.1943, § 39-7,130; Laws
1975, LB 263, § 2; Laws 1989, LB 285, § 4; R.S.Supp.,1992,
§ 39-669.28; Laws 1993, LB 370, § 82; Laws 1999, LB 704, § 42;
Laws 2012, LB751, § 41.
Operative date July 19, 2012.

ARTICLE 5
MOTOR VEHICLE SAFETY RESPONSIBILITY

(a) DEFINITIONS

Section
60-501. Terms, defined.

(c) SECURITY FOLLOWING ACCIDENT

60-507. Accident; damage in excess of one thousand dollars; suspend license; suspend
privilege of operation by nonresident; notice; exception; proof of financial
responsibility; failure to furnish information; effect.

(d) PROOF OF FINANCIAL RESPONSIBILITY

60-520. Judgments; payments sufficient to satisfy requirements.
60-547. Bond; proof of financial responsibility.
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(a) DEFINITIONS

60-501 Terms, defined.

For purposes of the Motor Vehicle Safety Responsibility Act, unless the
context otherwise requires:

(1) Department means Department of Motor Vehicles;

(2) Golf car vehicle means a vehicle that has at least four wheels, has
maximum level ground speed of less than twenty miles per hour, has
maximum payload capacity of one thousand two hundred pounds, has
maximum gross vehicle weight of two thousand five hundred pounds, has a
maximum passenger capacity of not more than four persons, and is designed
and manufactured for operation on a golf course for sporting and recreational
purposes;

S

(3) Judgment means any judgment which shall have become final by the
expiration of the time within which an appeal might have been perfected
without being appealed, or by final affirmation on appeal, rendered by a court
of competent jurisdiction of any state or of the United States, (a) upon a cause
of action arising out of the ownership, maintenance, or use of any motor
vehicle for damages, including damages for care and loss of services, because of
bodily injury to or death of any person or for damages because of injury to or
destruction of property, including the loss of use thereof, or (b) upon a cause of
action on an agreement of settlement for such damages;

(4) License means any license issued to any person under the laws of this
state pertaining to operation of a motor vehicle within this state;

(5) Low-speed vehicle means a four-wheeled motor vehicle (a) whose speed
attainable in one mile is more than twenty miles per hour and not more than
twenty-five miles per hour on a paved, level surface, (b) whose gross vehicle
weight rating is less than three thousand pounds, and (c) that complies with 49
C.F.R. part 571, as such part existed on January 1, 2011;

(6) Minitruck means a foreign-manufactured import vehicle or domestic-
manufactured vehicle which (a) is powered by an internal combustion engine
with a piston or rotor displacement of one thousand five hundred cubic
centimeters or less, (b) is sixty-seven inches or less in width, (c¢) has a dry
weight of four thousand two hundred pounds or less, (d) travels on four or
more tires, (e) has a top speed of approximately fifty-five miles per hour, (f) is
equipped with a bed or compartment for hauling, (g) has an enclosed passenger
cab, (h) is equipped with headlights, taillights, turnsignals, windshield wipers, a
rearview mirror, and an occupant protection system, and (i) has a four-speed,
five-speed, or automatic transmission;

(7) Motor vehicle means any self-propelled vehicle which is designed for use
upon a highway, including trailers designed for use with such vehicles, mini-
trucks, and low-speed vehicles. Motor vehicle does not include (a) mopeds as
defined in section 60-637, (b) traction engines, (c) road rollers, (d) farm
tractors, (e) tractor cranes, (f) power shovels, (g) well drillers, (h) every vehicle
which is propelled by electric power obtained from overhead wires but not
operated upon rails, (i) electric personal assistive mobility devices as defined in
section 60-618.02, and (j) off-road designed vehicles, including, but not limited
to, golf car vehicles, go-carts, riding lawnmowers, garden tractors, all-terrain
vehicles and utility-type vehicles as defined in section 60-6,355, minibikes as
defined in section 60-636, and snowmobiles as defined in section 60-663;
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(8) Nonresident means every person who is not a resident of this state;

(9) Nonresident’s operating privilege means the privilege conferred upon a
nonresident by the laws of this state pertaining to the operation by him or her
of a motor vehicle or the use of a motor vehicle owned by him or her in this
state;

(10) Operator means every person who is in actual physical control of a
motor vehicle;

(11) Owner means a person who holds the legal title of a motor vehicle, or in
the event (a) a motor vehicle is the subject of an agreement for the conditional
sale or lease thereof with the right of purchase upon performance of the
conditions stated in the agreement and with an immediate right of possession
vested in the conditional vendee or lessee or (b) a mortgagor of a vehicle is
entitled to possession, then such conditional vendee or lessee or mortgagor
shall be deemed the owner for the purposes of the act;

(12) Person means every natural person, firm, partnership, limited liability
company, association, or corporation;

(13) Proof of financial responsibility means evidence of ability to respond in
damages for liability, on account of accidents occurring subsequent to the
effective date of such proof, arising out of the ownership, maintenance, or use
of a motor vehicle, (a) in the amount of twenty-five thousand dollars because of;
bodily injury to or death of one person in any one accident, (b) subject to such
limit for one person, in the amount of fifty thousand dollars because of bodily
injury to or death of two or more persons in any one accident, and (c) in the
amount of twenty-five thousand dollars because of injury to or destruction of
property of others in any one accident;

(14) Registration means registration certificate or certificates and registration
plates issued under the laws of this state pertaining to the registration of motor
vehicles;

(15) State means any state, territory, or possession of the United States, the
District of Columbia, or any province of the Dominion of Canada; and

(16) The forfeiture of bail, not vacated, or of collateral deposited to secure an
appearance for trial shall be regarded as equivalent to conviction of the offense
charged.

Source: Laws 1949, c. 178, § 1, p. 482; Laws 1957, c. 366, § 42, p. 1275;
Laws 1959, c. 298, § 1, p. 1107; Laws 1959, c. 299, § 1, p. 1123;
Laws 1971, LB 644, § 4; Laws 1972, LB 1196, § 4; Laws 1973,
LB 365, § 1; Laws 1979, LB 23, § 14; Laws 1983, LB 253, § 1;
Laws 1987, LB 80, § 11; Laws 1993, LB 121, § 385; Laws 1993,
LB 370, § 94; Laws 2002, LB 1105, § 447; Laws 2010, LB650,
§ 32; Laws 2011, LB289, § 26; Laws 2012, LB898, § 3; Laws
2012, LB1155, § 15.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB898, section 3, with LB1155, section 15, to reflect all
amendments.

Note: Changes made by LB898 became effective July 19, 2012. Changes made by LB1155 became operative January 1, 2013.

(c) SECURITY FOLLOWING ACCIDENT

60-507 Accident; damage in excess of one thousand dollars; suspend license;
suspend privilege of operation by nonresident; notice; exception; proof of
financial responsibility; failure to furnish information; effect.
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(1) Within ninety days after the receipt by the Department of Roads of a
report of a motor vehicle accident within this state which has resulted in bodily
injury or death, or damage to the property of any one person, including such
operator, to an apparent extent in excess of one thousand dollars, the Depart-
ment of Motor Vehicles shall suspend (a) the license of each operator of a
motor vehicle in any manner involved in such accident and (b) the privilege, if]
such operator is a nonresident, of operating a motor vehicle within this state,
unless such operator deposits security in a sum which shall be sufficient, in the
judgment of the Department of Motor Vehicles, to satisfy any judgment or
judgments for damages resulting from such accident which may be recovered
against such operator and unless such operator gives proof of financial respon-
sibility.

Notice of such suspension shall be sent by the Department of Motor Vehicles
by regular United States mail to such operator not less than twenty days prior
to the effective date of such suspension at his or her last-known mailing address
as shown by the records of the department and shall state the amount required
as security and the requirement of proof of financial responsibility. In the event
a person involved in a motor vehicle accident within this state fails to make a
report to the Department of Motor Vehicles indicating the extent of his or her
injuries or the damage to his or her property within thirty days after the
accident, and the department does not have sufficient information on which to
base an evaluation of such injury or damage, the department, after reasonable
notice to such person, may not require any deposit of security for the benefit or
protection of such person. If the operator fails to respond to the notice on or
before twenty days after the date of the notice, the director shall summarily
suspend the operator’s license or privilege and issue an order of suspension.

(2) The order of suspension provided for in subsection (1) of this section shall
not be entered by the Department of Motor Vehicles if the department deter-
mines that in its judgment there is no reasonable possibility of a judgment
being rendered against such operator.

(3) In determining whether there is a reasonable possibility of judgment
being rendered against such operator, the department shall consider all reports
and information filed in connection with the accident.

(4) The order of suspension provided for in subsection (1) of this section shall
advise the operator that he or she has a right to appeal the order of suspension
in accordance with the provisions set forth in section 60-503.

(5) The order of suspension provided for in subsection (1) of this section shall
be sent by regular United States mail to the person’s last-known mailing
address as shown by the records of the department.

Source: Laws 1949, c. 178, § 7, p. 486; Laws 1953, c. 215, § 3, p. 763;
Laws 1957, c. 366, § 45, p. 1278; Laws 1959, c. 298, 8§ 5, p. 1111;
Laws 1961, c. 319, § 7, p. 1022; Laws 1967, c. 392, 8§ 1, p. 1218;
Laws 1972, LB 1303, § 2; Laws 1973, LB 417, § 4; Laws 1985,
LB 94, § 6; Laws 1997, LB 10, § 2; Laws 2003, LB 185, § 1;
Laws 2012, LB751, § 42.
Operative date July 19, 2012.

(d) PROOF OF FINANCIAL RESPONSIBILITY

60-520 Judgments; payments sufficient to satisfy requirements.
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Judgments in excess of the amounts specified in subdivision (13) of section
60-501 shall, for the purpose of the Motor Vehicle Safety Responsibility Act
only, be deemed satisfied when payments in the amounts so specified have been
credited thereon. Payments made in settlement of any claims because of bodily
injury, death, or property damage arising from a motor vehicle accident shall
be credited in reduction of the respective amounts so specified.

Source: Laws 1949, c. 178, § 20, p. 492; Laws 2010, LB650, § 33; Laws
2011, LB289, § 27; Laws 2012, LB1155, § 16.
Operative date January 1, 2013.

60-547 Bond; proof of financial responsibility.

Proof of financial responsibility may be evidenced by the bond of a surety
company duly authorized to transact business within this state, or a bond with
at least two individual sureties who each own real estate within this state,
which real estate shall be scheduled in the bond approved by a judge of a court
of record. The bond shall be conditioned for the payment of the amounts
specified in subdivision (13) of section 60-501. It shall be filed with the
department and shall not be cancelable except after ten days’ written notice to
the department. Such bond shall constitute a lien in favor of the state upon the
real estate so scheduled of any surety, which lien shall exist in favor of any
holder of a final judgment against the person who has filed such bond, for
damages, including damages for care and loss of services, because of bodily
injury to or death of any person, or for damages because of injury to or
destruction of property, including the loss of use thereof, resulting from the
ownership, maintenance, use, or operation of a motor vehicle after such bond
was filed, upon the filing of notice to that effect by the department in the office
of the register of deeds of the county where such real estate shall be located.

Source: Laws 1949, c. 178, § 47, p. 498; Laws 2010, LB650, § 34; Laws
2011, LB289, 