TABLE OF CHAPTERS

REISSUE REVISED STATUTES

Chapter No. of
Number Articles
1. Accountants ......c..cccceceeveereneenieneneeneneennenne 1
2. AGriculture .....cooeeiiiieeeee e 56
3. ACTONAULICS ..eovienieiieiieieeiieie et 8
4. ALINS eoeeieiiiieeeeeeee e 1
5. Apportionment ........... Transferred or Repealed
6. Assignment for Creditors .................. Repealed
7. Attorneys at Law ......ccoooceeviiiniiiiieneeee 2
8. Banks and Banking .............. 26
9. Bingo and Other Gambling ..........ccccceeeruenee 9
10. Bonds ...coeeeveriiiiniiiiieee .11
11. Bonds and Oaths, Official .................ccooece.. 2
12, CEMELETILS ..overveeneivieiieieeiieieeiteie e 14
13. Cities, Counties, and

Other Political Subdivisions .................

14. Cities of the Metropolitan Class .

15. Cities of the Primary Class ..........cccceeurnnenne.

16. Cities of the First Class .........cccceoeverenecnene

17. Cities of the Second Class and Villages ....... 10
18. Cities and Villages; Laws

Applicable to All ......oooverieiiiiiiiininieceeeee 28
19. Cities and Villages; Particular Classes ......... 49
20. Civil Rights ....cccooveoviiiiniiiiiiieciece 5
21. Corporations and Other Companies ............. 29
22. Counties

23. County Government and Officers ................ 36
24, COUILS .eouviieriieiieiieienieeterieeetee et 13
25. Courts; Civil Procedure ...........ccoeveeveeennnenn. 32
26. Courts, Municipal; Civil

Procedure ........ccoceeeenenne Transferred or Repealed
27. Courts; Rules of Evidence .......c..ccccccceeenene 12
28. Crimes and Punishments

29. Criminal Procedure ..........c.ccocoeeoevcninennennne

30. Decedents' Estates; Protection of Persons
and Property ....

31. Drainage ... . 10
32. Elections ................. .17
33. Fees and Salaries ..........cccecveevvvevieenieecieenneens 1
34. Fences, Boundaries, and Landmarks .............. 3
35. Fire Companies and Firefighters .................. 14
36. Fraud ....ccoooveeieieieieeceeecee e 7
37. Game and Parks
38. Health Occupations and Professions ............ 33
39. Highways and Bridges ..........ccccceceeenieeenenn 26
40. Homesteads 1
41. Hotels and Inns ..........ccovevvvevivenieciecieeeee,
42. Husband and Wife ..........cccooveeiieiiiiiennnns
43. Infants and Juveniles ....

44, Insurance

Chapter No. of
Number Articles
45. Interest, Loans, and Debt ............c..cccoeevveeennn.. 10
46. Irrigation and Regulation of Water ................. 16
47. Jails and Correctional Facilities ..........cccceceeuenne 8
48. LabOT .oueiiiieiieiieieeeeee e 25
49, LaW oo 16
50. Legislature ......c.coccovevveeeeininenneiecncneeeeee 13
51. Libraries and MUSEUMS .........ccceevvevvereervenrennenns 8
52 LABNS vttt 19
53, LAQUOTS weveeieiieieieeieieete et 4
S54. LAVEStOCK ..eviiiieieieiiiieieecee e 28
55, MILHA weovieeieiieieieieeieee s 5
56. Milldams ......cceeeeienieieniinienieneiereeeeeeee 2
57. Minerals, Oil, and Gas .......... e 13
58. Money and Financing ..........cccccceveveeieencnennne 7
59. Monopolies and Unlawful Combinations ........ 18
60. Motor Vehicles ........ccceovereneneinencnieeene
61. Natural Resources .........cccceoevereneeeineneneenne.
62. Negotiable Instruments

63. Newspapers and Periodicals .......c..cccceeceenuenenne. 1
64. Notaries Public ......c.ccocvveniniiniiniiiiiieceee
65. Oaths and Affirmations

66. Oils, Fuels, and Energy

67. Partnerships .......cccceeeveeievienieienieieneeeeeenenne
68. Paupers and Public Assistance ....

69. Personal Property .......c.ccoceeeveeeieencneneeenne
70. Power Districts and Corporations

71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.

86.
87.
88.
89.
90.
91.

Public Health and Welfare

Public Lands, Buildings, and Funds ................. 25
Public Lettings and Contracts ............cceceeceenuenne 5
Railroads .......cccoeeeienieieicieeeee e 16
Public Service Commission ...........ceceeveerveeneen 10
Real Property ....cccceveeverieriecienieiesecieseens 29
Revenue and Taxation ...........ccceeevevveeeiecvennenne 61
SalVageS ..voveieiieierieeee e Repealed
SChOOLS ..o 21
Soldiers and Sailors ........c.ccecceverieneneenieneenens 9
State Administrative Departments .................. 36
State Culture and HiStory .........ccoceveevevieneennene 5
State INStItULIONS ...eovvevereeeieriieieie e 12
State OffiCers ....coevievievierieierieieieeeeee e 16
12 85. State University, State Colleges,

and Postsecondary Education ............ccccc.c...... 22
Telecommunications and Technology .............. 7
Trade Practices

Warehouses .......cccoceveenieniieienienieieieeeeceeee
Weights and Measures ............cocecevevenvcneennne 2
Special Acts

Uniform Commercial Code ..........cceeverveneenen. 10






REVISED STATUTES
OF

NEBRASKA

2008 CUMULATIVE SUPPLEMENT

EDITED, ANNOTATED, AND PUBLISHED
BY THE
REVISOR OF STATUTES

VOLUME 3
CHAPTER 73 TO UCC, INCLUSIVE

CITE AS FOLLOWS

R.S.SUPP.,2008



COPYRIGHT, 2008

by

Joanne M. Pepperl
Revisor of Statutes

For the benefit of the
State of Nebraska



PUBLIC LETTINGS AND CONTRACTS § 73-508

CHAPTER 73
PUBLIC LETTINGS AND CONTRACTS

Article.
5. State Contracts for Services. 73-508.

ARTICLE 5
STATE CONTRACTS FOR SERVICES

Section
73-508. Preapproval; required; when.

73-508 Preapproval; required; when.

Except as provided in section 73-507, all proposals for sole source contracts
for services in excess of fifty thousand dollars shall be preapproved by the
materiel division except in emergencies. In case of an emergency, contract
approval by the state agency director or his or her designee is required. A copy
of the contract and agency justification of the emergency shall be provided to
the Director of Administrative Services within three business days after con-
tract approval. The state agency shall retain a copy of the justification with the
contract in the agency files. The Director of Administrative Services shall
maintain a complete record of such sole source contracts for services.

Source: Laws 2003, LB 626, § 8; Laws 2007, LB256, § 3.
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RAILROADS § 74-1307

CHAPTER 74
RAILROADS

Article.
9. Safety of Employees and Passengers. 74-922 to 74-925.
13. Railroad Safety.
(a) Railroad Transportation Safety District. 74-1307, 74-1308.
(d) Nebraska Highway-Rail Grade Crossing Safety and Consolidation Act.
74-1334.
14. Light-Density Rail Lines. 74-1413.

ARTICLE 9
SAFETY OF EMPLOYEES AND PASSENGERS

Section
74-922. Repealed. Laws 2004, LB 940, § 4
74-923. Repealed. Laws 2004, LB 940, § 4.
74-924. Repealed. Laws 2004, LB 940, § 4.
74-925. Repealed. Laws 2004, LB 940, § 4

74-922 Repealed. Laws 2004, LB 940, § 4.
74-923 Repealed. Laws 2004, LB 940, § 4.
74-924 Repealed. Laws 2004, LB 940, § 4.
74-925 Repealed. Laws 2004, LB 940, § 4.

ARTICLE 13
RAILROAD SAFETY

(a) RAILROAD TRANSPORTATION SAFETY DISTRICT

Section

74-1307. Bonds; issuance; sinking fund.

74-1308. Officers; meetings; bond; records; inspection; treasurer; report; violations;
penalty.

(d) NEBRASKA HIGHWAY-RAIL GRADE CROSSING
SAFETY AND CONSOLIDATION ACT

74-1334. Crossings; public; safety regulations; gates and alarms; closure; when.

(a) RAILROAD TRANSPORTATION SAFETY DISTRICT
74-1307 Bonds; issuance; sinking fund.

For carrying out the purposes and powers set forth in sections 74-1302,
74-1303, and 74-1305, including paying the cost thereof, the district may: (1)
Borrow money and issue its negotiable general obligation bonds upon such
terms and conditions as the board of directors may determine and without a
vote of the electors; (2) issue warrants to contractors and others furnishing
services or materials or in satisfaction of other obligations created under
sections 74-1302, 74-1303, and 74-1305, such warrants to be issued in such
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§74-1307 RAILROADS

amounts and on such terms and conditions as the board shall determine, and to
be redeemed and paid upon the sale of bonds or receipt of other funds available
for such purpose; and (3) establish a sinking fund for the payment of such
bonds as may be issued under this section.
Source: Laws 1971, LB 919, § 7; Laws 1985, LB 81, § 1; Laws 2005, LB
161, § 12.

74-1308 Officers; meetings; bond; records; inspection; treasurer; report;
violations; penalty.

(1) The board of directors shall annually elect a president, vice president,
secretary, and such other officers as may be necessary. The board shall cause to
be kept accurate minutes of its meetings and accurate records and books of
account, conforming to approved methods of bookkeeping, clearly setting out
and reflecting the entire operation, management, and business of the district,
which shall be kept at the principal place of business of the district. All books,
papers, and vouchers shall be subject to public inspection at reasonable hours,
and the district shall be subject to the Open Meetings Act.

(2) The treasurer of such district shall be the treasurer of the county of such
district and shall annually make a detailed report in writing of all receipts and
disbursements. The report shall contain a statement of (a) the funds on hand
belonging to the district, (b) the amount, if any, in the hands of the county
treasurer, (c) all money received during the preceding year from all sources,
and (d) all items of disbursement during such year and the purposes for which
the same have been paid out, including all compensation paid to officers of the
district and all other expenses of administration. The report shall be verified
under oath. A copy of the same shall be filed annually with the county clerk of
the county.

(3) Such officers and employees as may be designated by the board of
directors shall furnish bonds in such amounts as may be fixed by the board of
directors. Such bonds shall be conditioned upon the faithful performance of the
duties of each such officer or employee and the proper accounting for all funds
or property coming into the hands of each such officer or employee. Such
bonds shall (a) run to the district, (b) be signed by a surety or sureties to be
approved by the county clerk of the county, and (c) be filed and recorded in the
office of such county clerk.

(4) If any such treasurer fails or neglects to make out the report or file the
same with the county clerk as required by subsection (2) of this section, if any
officer of such district neglects or refuses to submit for inspection any records
or papers of such district upon demand of any person interested, or if any
person otherwise neglects to perform any duties imposed upon him or her by
this section, he or she shall be guilty of a Class V misdemeanor.

Source: Laws 1971, LB 919, § 8; Laws 1981, LB 65, § 5; Laws 2004, LB
821, § 22.

Cross References

Open Meetings Act, see section 84-1407.

(d) NEBRASKA HIGHWAY-RAIL GRADE CROSSING
SAFETY AND CONSOLIDATION ACT

74-1334 Crossings; public; safety regulations; gates and alarms; closure;
when.
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LIGHT-DENSITY RAIL LINES §74-1413

(1) Wherever any railroad track crosses any public road in a cut, on a curve
or side hill, in timber lands, near buildings, or near any obstruction of view
from the road, the Department of Roads shall direct such precautions to be
taken as it deems necessary for the safety of the traveling public. Each railroad
carrier shall also provide and maintain such gates, crossings, signs, signals,
alarm bells, and warning personnel as the department directs. The department
may direct the placement of special signs where the physical conditions of any
crossing warrant such action.

(2) Except as provided in subsection (3) of this section, any public railroad
crossing without gates, signals, alarm bells, or warning personnel located
within one-quarter mile from a public railroad crossing with gates, signals,
alarm bells, or warning personnel shall be closed unless it is the only railroad
crossing which provides access to property.

(3) An interested party may object to an action taken under subsection (2) of
this section only if a written request is submitted to the Department of Roads by
a professional engineer licensed to practice in the State of Nebraska. The
engineer shall state in writing that the engineer is familiar with the require-
ments in this section and with all relevant aspects of the railroad crossing. The
engineer shall also provide a detailed explanation of why subsection (2) of this
section should not apply to the railroad crossing in question and a statement
that the railroad crossing corridor has been examined by the engineer and the
engineer believes that the railroad crossing will be safe as designed. Such a
written request shall exempt a railroad crossing from being closed under
subsection (2) of this section.

Source: Laws 1963, c. 425, art. IV, § 12, p. 1402; Laws 1994, LB 414,
§ 87; R.S.1943, (1996), § 75-412; Laws 1997, LB 255, § 6; Laws
2006, LB 79, § 1; Laws 2008, LB837, § 1.
Effective date July 18, 2008.

ARTICLE 14
LIGHT-DENSITY RAIL LINES

Section

74-1413. Nebraska Railway Council; created; members; qualifications; terms; vacan-
cies; transition from Branch Rail Revitalization Council; per diem; ex-
penses; immunity from liability; when.

74-1413 Nebraska Railway Council; created; members; qualifications; terms;
vacancies; transition from Branch Rail Revitalization Council; per diem;
expenses; immunity from liability; when.

(1) The Nebraska Railway Council is created as a body politic and corporate,
not a state agency, but an independent instrumentality. The State of Nebraska
shall not be responsible for the debts, contracts, general obligations, or liabili-
ties of the council or its members or agents, including tort claims. The council
shall consist of eight members to be appointed by the Governor with the
approval of a majority of the Legislature as follows:

(a) One light-density rail line shipper;

(b) One railroad management employee;

(c) One public service commissioner;

(d) Two members of the general public. One member from the general public
shall be a person experienced in private or public finance, and the other
member from the general public shall be a person experienced in marketing;
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§74-1413 RAILROADS

(e) One railroad maintenance-of-way employee;
(f) One representative from the Department of Economic Development; and
(g) One representative from the Department of Agriculture.

The Director-State Engineer shall serve as an ex officio member of the
council.

(2) The Governor shall appoint council members for four-year terms. In
appointing the original council members, the Governor shall (a) appoint the
light-density rail line shipper and one of the members of the general public for
one-year terms, (b) appoint the railroad management employee and one of the
members of the general public for two-year terms, (c) appoint the public service
commissioner and the railroad maintenance-of-way employee for three-year
terms, and (d) appoint the representatives from the Department of Agriculture
and the Department of Economic Development for four-year terms. The Gover-
nor shall fill vacancies caused by any reason, except that an appointment to fill
a vacancy shall be only for the remainder of the unexpired term. The Governor
may remove any council member for just cause.

(3) The council members shall have an interest in and knowledge of railroads
and railroad-related functions. A council member shall abstain from voting on
any decision or policy of the council if the decision or policy will result in any
financial benefit or detriment to him or her, any member of his or her family,
or any business with which he or she is associated and the benefit or detriment
is distinguishable from the effects of the actions on the public generally or a
broad segment of the public.

(4) To assist the transition from the Branch Rail Revitalization Council to the
Nebraska Railway Council, each member of the Branch Rail Revitalization
Council serving on September 6, 1991, shall serve after such date as a member
of the Nebraska Railway Council until a successor is nominated, approved, and
acting as a member of the Nebraska Railway Council.

(5) Members of the council who are not employed by the State of Nebraska
may receive a per diem of sixty dollars, not to exceed six thousand dollars in
any one year, and all members of the council shall be reimbursed for their
actual and necessary expenses as provided in sections 81-1174 to 81-1177.
Such amounts shall be paid by the Department of Roads but not from the
Roads Operations Cash Fund.

(6) There shall be no liability for damages on the part of and no cause of
action in tort of any nature shall arise against the council or its agents or
employees for any action taken by any of them in the performance of their
powers and duties under the Light-Density Rail Line Assistance Act, unless the
action is grossly negligent.

Source: Laws 1980, LB 507, § 13; Laws 1989, LB 509, § 1; Laws 1991,
LB 783, § 12; Laws 1996, LB 463, § 19; Laws 2005, LB 78, § 1.

2008 Cumulative Supplement 1798



PUBLIC SERVICE COMMISSION §75-104

CHAPTER 75
PUBLIC SERVICE COMMISSION

Article.
1. Organization and Composition, Regulatory Scope, and Procedure. 75-104 to
75-156.

3. Motor Carriers.
(a) Intrastate Motor Carriers. 75-302 to 75-307.03.
(d) Interstate Motor Carriers. 75-352.
(e) Safety Regulations. 75-362 to 75-369.06.
(f) Enforcement. 75-370, 75-371.
(h) Restrictions on Hours on Duty. 75-381, 75-382. Repealed.
(i) Transport of Hazardous Material. 75-383, 75-384. Repealed.
(j) Division of Motor Carrier Services. 75-386.
(k) Motor Carrier Transportation Contracts. 75-391.
()  Unified Carrier Registration Plan and Agreement. 75-392 to 75-399.
9. Grain Dealer Act. 75-902 to 75-905.
10. Water Service Regulation. 75-1011, 75-1012.

ARTICLE 1

ORGANIZATION AND COMPOSITION, REGULATORY
SCOPE, AND PROCEDURE

Section

75-104. Commissioners; salary; commissioners and employees; expenses; when al-
lowed.

75-109.01. Jurisdiction.

75-111. Commission; investigatory powers.

75-112. Commissioners and examiners; powers; certification of official acts.

75-126. Unjust discrimination and practices prohibited; exceptions.

75-130.01. Contested case; ex parte communication prohibited; applicability of section.

75-133. Regulated parties; proceeding by commission upon own motion; hearing;
order.

75-134. Commission order; requirements; when effective.

75-156. Civil penalty; procedure; order; appeal.

75-104 Commissioners; salary; commissioners and employees; expenses;
when allowed.

(1) Until January 4, 2007, the annual salary of each commissioner shall be
fifty thousand dollars. Commencing January 4, 2007, the annual salary of each
commissioner shall be seventy-five thousand dollars.

(2) Each commissioner shall be entitled to receive from the state his or her
mileage expenses incurred while traveling in the line of duty to and from his or
her residence to the office of the Public Service Commission in Lincoln
pursuant to the following conditions:

(a) The Public Service Commission has adopted and promulgated rules and
regulations establishing guidelines for allowable reimbursement of such mile-
age expenses, except that such mileage rate shall not exceed the mileage rate
established by the Department of Administrative Services pursuant to section
81-1176;

(b) The request for such reimbursement falls within such guidelines; and
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§75-104 PUBLIC SERVICE COMMISSION

(c) The total amounts authorized for such reimbursement of mileage expenses
in any fiscal year does not cause the total expenses to exceed the total funds
appropriated to the program established for commissioners’ expenses. In addi-
tion thereto, the commissioners, executive director, clerks, and other employees
of the commission shall be entitled to receive from the state their actual
necessary traveling expenses, including the cost of transportation while travel-
ing on the business of the commission, to be paid in the same manner as other
requests for payment or reimbursement from the state. In computing the cost of
transportation for the commissioners, executive director, clerks, and other
employees, no mileage or other traveling expense shall be requested or allowed
unless sections 81-1174 to 81-1177 are strictly complied with.

Source: Laws 1963, c. 425, art. I, § 4, p. 1355; Laws 1967, c. 477, 8§ 1, p.
1473; Laws 1969, c. 603, § 1, p. 2464; Laws 1972, LB 1389, § 1;
Laws 1975, LB 311, § 1; Laws 1980, LB 872, § 1; Laws 1984, LB
826, 8§ 2; Laws 1986, LB 43, § 3; Laws 1988, LB 864, § 11; Laws
1990, LB 503, § 1; Laws 1994, LB 414, § 27; Laws 1994, LB 872,
§ 16; Laws 1995, LB 16, § 1; Laws 2000, LB 956, § 1; Laws
2006, LB 817, § 1.

75-109.01 Jurisdiction.

Except as otherwise specifically provided by law, the Public Service Commis-
sion shall have jurisdiction, as prescribed, over the following subjects:

(1) Common carriers, generally, pursuant to sections 75-101 to 75-158;

(2) Grain pursuant to the Grain Dealer Act and the Grain Warehouse Act and
sections 89-1,104 to 89-1,108;

(3) Manufactured homes and recreational vehicles pursuant to the Uniform
Standard Code for Manufactured Homes and Recreational Vehicles;

(4) Modular housing units pursuant to the Nebraska Uniform Standards for
Modular Housing Units Act;

(5) Motor carrier registration and safety pursuant to sections 75-301 to
75-322, 75-369.03, 75-370, and 75-371;

(6) Pipeline carriers and rights-of-way pursuant to the State Natural Gas
Regulation Act and sections 75-501 to 75-503;

(7) Railroad carrier safety pursuant to sections 74-918, 74-919, 74-1323, and
75-401 to 75-430;

(8) Telecommunications carriers pursuant to the Automatic Dialing-Announc-
ing Devices Act, the Emergency Telephone Communications Systems Act, the
Enhanced Wireless 911 Services Act, the Intrastate Pay-Per-Call Regulation
Act, the Nebraska Telecommunications Regulation Act, the Nebraska Telecom-
munications Universal Service Fund Act, the Telecommunications Relay Sys-
tem Act, the Telephone Consumer Slamming Prevention Act, and sections
86-574 to 86-580;

(9) Transmission lines and rights-of-way pursuant to sections 70-301 and
75-702 to 75-724;

(10) Water service pursuant to the Water Service Regulation Act; and

(11) Jurisdictional utilities governed by the State Natural Gas Regulation Act.
If the provisions of Chapter 75 are inconsistent with the provisions of the State
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ORGANIZATION AND COMPOSITION §75-126

Natural Gas Regulation Act, the provisions of the State Natural Gas Regulation
Act control.

Source: Laws 2002, LB 1105, § 482; Laws 2003, LB 790, § 63; Laws
2006, LB 1069, § 1; Laws 2006, LB 1249, § 12.

Cross References

Automatic Dialing-Announcing Devices Act, see section 86-236.

Emergency Telephone Communications Systems Act, see section 86-420.
Enhanced Wireless 911 Services Act, see section 86-442.

Grain Dealer Act, see section 75-901.

Grain Warehouse Act, see section 88-525.

Intrastate Pay-Per-Call Regulation Act, see section 86-258.

Nebraska Telecommunications Regulation Act, see section 86-101.

Nebraska Telecommunications Universal Service Fund Act, see section 86-316.
Nebraska Uniform Standards for Modular Housing Units Act, see section 71-1555.
State Natural Gas Regulation Act, see section 66-1801.

Tel rications Relay System Act, see section 86-301.

Telephone Consumer Slamming Prevention Act, see section 86-201.

Uniform Standard Code for Manufactured Homes and Recreational Vehicles, see section 71-4601.
Water Service Regulation Act, see section 75-1001.

75-111 Commission; investigatory powers.

The commission shall investigate any and all cases of alleged neglect or
violation of the laws of this state within the jurisdiction of the commission as
enumerated in section 75-109.01 and take such action with reference to the
neglect or violation as may be provided by law.

Source: Laws 1963, c. 425, art. I, § 11, p. 1357; Laws 1989, LB 78, § 1;

Laws 1995, LB 424, § 3; Laws 2008, LB755, § 1.
Effective date March 20, 2008.

75-112 Commissioners and examiners; powers; certification of official acts.

(1) For purposes of carrying out the powers and duties of the commission
related to the subjects under its jurisdiction enumerated in section 75-109.01,
each commissioner and examiner of the commission may:

(a) Administer oaths;
(b) Compel the attendance of witnesses;

(c) Examine any of the books, papers, documents, and records of any motor
carrier or regulated motor carrier as defined in section 75-302 or common or
contract carrier subject to the jurisdiction of the commission under section
75-109.01 or any jurisdictional utility or have such examination made by any
person that the commission may employ for that purpose;

(d) Compel the production of such books, papers, documents, and records; or

(e) Examine under oath or otherwise any officer, director, agent, or employee
of any such carrier or jurisdictional utility or any other person.

(2) Any person employed by the commission to examine such books, papers,
documents, or records shall produce his or her authority, under the hand and
seal of the commission, to make such examination.

(3) The commissioners may certify to all official acts of the commission.

Source: Laws 1963, c. 425, art. I, § 12, p. 1358; Laws 1989, LB 78, § 2;
Laws 1994, LB 414, § 33; Laws 1995, LB 424, § 4; Laws 2003,
LB 790, § 65; Laws 2004, LB 1004, § 1.

75-126 Unjust discrimination and practices prohibited; exceptions.
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§75-126 PUBLIC SERVICE COMMISSION

(1) Except as otherwise provided in this section, no common carrier shall:

(a) Charge, demand, collect, or receive from any person a greater or lesser
compensation for any services rendered than it charges, demands, collects, or
receives from any other person for doing a like or contemporaneous service
unless required under section 86-465;

(b) Make or give any undue or unreasonable preference or advantage to any
particular person;

(c) Subject any type of traffic to any undue or unreasonable prejudice, delay,
or disadvantage in any respect whatsoever;

(d) Charge or receive any greater compensation in the aggregate for the
transportation of a like kind of property or passengers for a shorter than for a
longer distance over the same line or route, except as the commission may
prescribe in special cases to prevent manifest injuries, except that no manifest
injustice shall be imposed upon any person at intermediate points. This section
shall not prevent the commission from making group or emergency rates;

(e) Demand, charge, or collect, by any device whatsoever, a lesser or greater
compensation for any service rendered than that filed with or prescribed by the
commission; or

(f) Change any rate, schedule, or classification in any manner whatsoever
before application has been made to the commission and permission granted
for that purpose, except as otherwise provided in section 86-155.

(2) This section shall not prohibit any common carrier from, and a common
carrier shall not be subject to any fine, penalty, or forfeiture for, performing
services free or at reduced rates to:

(a) The United States, the State of Nebraska, or any governmental subdivision
thereof;

(b) The employees, both present and retired, of such common carrier;
(c) Any person when the object is to provide relief in case of any disaster;
(d) Any person who transports property for charitable purposes;

(e) Ministers and others giving their entire time to religious or charitable
work; or

(f) Any person who is legally blind or visually handicapped.

Source: Laws 1963, c. 425, art. I, § 26, p. 1364; Laws 1967, c. 479, § 7, p.
1477; Laws 1982, LB 633, § 1; Laws 1994, LB 414, § 41; Laws
1995, LB 424, § 12; Laws 1998, LB 1056, § 7; Laws 2002, LB
1105, § 486; Laws 2008, LB755, § 2.
Effective date March 20, 2008.

75-130.01 Contested case; ex parte communication prohibited; applicability
of section.

With respect to any matter of fact or law at issue in a contested case and
notwithstanding any other provision of law, a member, staff, or agent of the
Public Service Commission shall not during the pendency of any contested case
heard before the commission have any ex parte communication with any party
having an interest in the outcome of the contested case. For purposes of this
section, the definitions in section 84-901 shall apply. Notwithstanding subdivi-
sion (4)(c) of section 84-901, this section applies to all communications by a
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ORGANIZATION AND COMPOSITION § 75-156

party in contested cases under the State Natural Gas Regulation Act, including,
but not limited to, general rate filings under section 66-1838.

Source: Laws 1999, LB 514, § 1; Laws 2008, LB1072, § 3.
Effective date April 18, 2008.

Cross References

State Natural Gas Regulation Act, see section 66-1801.

75-133 Regulated parties; proceeding by commission upon own motion;
hearing; order.

Whenever the commission has reason to believe that any motor carrier,
regulated motor carrier, other common or contract carrier as described in
section 75-109, competitive natural gas provider as defined in section 66-1848,
or jurisdictional utility as defined in section 66-1802 is in neglect or violation of
a statute or rule or regulation under the jurisdiction of the commission, the
commission shall at once institute an investigation and fix a time and place for
hearing thereon, upon its own motion, and shall make any order as it deems
just and reasonable, including, but not limited to, an order revoking, suspend-
ing, or modifying the certificate of public convenience and necessity, permit,
registration, license, or other authority granted by the commission or a cease
and desist order.

Source: Laws 1963, c. 425, art. I, § 33, p. 1367; Laws 1994, LB 414, § 46;
Laws 1995, LB 424, § 14; Laws 2002, LB 1105, § 489; Laws
2005, LB 247, 8§ 1.

75-134 Commission order; requirements; when effective.

(1) A commission order entered after a hearing shall be written and shall
recite (a) a discussion of the facts of a basic or underlying nature, (b) the
ultimate facts, and (c) the commission’s reasoning or other authority relied
upon by the commission.

(2) Every order of the commission shall become effective ten days after the
date of the mailing of a copy of the order to the parties of record except (a)
when the commission prescribes a later effective date, (b) as otherwise provid-
ed in section 75-121 or 75-139, (c) for cease and desist orders issued pursuant
to section 75-133 which shall become effective on the date of entry, or (d) for
orders entered pursuant to section 75-319 which shall become effective on the
date of entry.

(3) Except as otherwise provided in this section or for rate orders provided
for in section 75-139, any appeal of a commission order shall not stay enforce-
ment of such order unless otherwise ordered under subsection (3) of section
84-917.

Source: Laws 1963, c. 425, art. I, § 34, p. 1367; Laws 1967, c. 479, § 9, p.
1479; Laws 1976, LB 426, § 1; Laws 1991, LB 732, § 130; Laws
1994, LB 414, § 47; Laws 1995, LB 424, § 15; Laws 2000, LB
1285, § 3; Laws 2002, LB 1105, § 490; Laws 2002, LB 1211, § 9;
Laws 2003, LB 187, § 19; Laws 2005, LB 247, § 2.

75-156 Civil penalty; procedure; order; appeal.

(1) In addition to other penalties and relief provided by law, the Public
Service Commission may, upon a finding that the violation is proven by clear
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and convincing evidence, assess a civil penalty of up to ten thousand dollars per
day against any person, motor carrier, regulated motor carrier, common
carrier, contract carrier, grain dealer, or grain warehouseman for each viola-
tion of (a) any provision of the laws of this state within the jurisdiction of the
commission as enumerated in section 75-109.01, (b) any term, condition, or
limitation of any certificate, permit, or authority issued by the commission
pursuant to the laws of this state within the jurisdiction of the commission as
enumerated in section 75-109.01, or (c) any rule, regulation, or order of the
commission issued under authority delegated to the commission pursuant to
the laws of this state within the jurisdiction of the commission as enumerated in
section 75-109.01.

(2) In addition to other penalties and relief provided by law, the Public
Service Commission may, upon a finding that the violation is proven by clear
and convincing evidence, assess a civil penalty not less than one hundred
dollars and not more than one thousand dollars against any jurisdictional utility
for each violation of (a) any provision of the State Natural Gas Regulation Act,
(b) any rule, regulation, order, or lawful requirement issued by the commission
pursuant to the act, (c) any final judgment or decree made by any court upon
appeal from any order of the commission, or (d) any term, condition, or
limitation of any certificate issued by the commission issued under authority
delegated to the commission pursuant to the act. The amount of the civil
penalty assessed in each case shall be based on the severity of the violation
charged. The commission may compromise or mitigate any penalty prior to
hearing if all parties agree. In determining the amount of the penalty, the
commission shall consider the appropriateness of the penalty in light of the
gravity of the violation and the good faith of the violator in attempting to
achieve compliance after notification of the violation is given.

(3) In addition to other penalties and relief provided by law, the Public
Service Commission may, upon a finding that the violation is proven by clear
and convincing evidence, assess a civil penalty of up to ten thousand dollars per
day against any wireless carrier for each violation of the Enhanced Wireless
911 Services Act or any rule, regulation, or order of the commission issued
under authority delegated to the commission pursuant to the act.

(4) In addition to other penalties and relief provided by law, the Public
Service Commission may, upon a finding that the violation is proven by clear
and convincing evidence, assess a civil penalty of up to one thousand dollars
against any person for each violation of the Nebraska Uniform Standards for
Modular Housing Units Act or the Uniform Standard Code for Manufactured
Homes and Recreational Vehicles or any rule, regulation, or order of the
commission issued under the authority delegated to the commission pursuant
to either act. Each such violation shall constitute a separate violation with
respect to each modular housing unit, manufactured home, or recreational
vehicle, except that the maximum penalty shall not exceed one million dollars
for any related series of violations occurring within one year from the date of
the first violation.

(5) The civil penalty assessed under this section shall not exceed two million
dollars per year for each violation except as provided in subsection (4) of this
section. The amount of the civil penalty assessed in each case shall be based on
the severity of the violation charged. The commission may compromise or
mitigate any penalty prior to hearing if all parties agree. In determining the
amount of the penalty, the commission shall consider the appropriateness of
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the penalty in light of the gravity of the violation and the good faith of the
violator in attempting to achieve compliance after notification of the violation is
given.

(6) Upon notice and hearing in accordance with this section and section
75-157, the commission may enter an order assessing a civil penalty of up to
one hundred dollars against any person, firm, partnership, limited liability
company, corporation, cooperative, or association for failure to file an annual
report or, beginning January 1, 2004, pay the fee as required by section 75-116
and as prescribed by commission rules and regulations or for failure to register
as required by section 86-125 and as prescribed by commission rules and
regulations. Each day during which the violation continues after the commis-
sion has issued an order finding that a violation has occurred constitutes a
separate offense. Any party aggrieved by an order of the commission under this
section may appeal. The appeal shall be in accordance with the Administrative
Procedure Act.

(7) When any person or party is accused of any violation listed in this section,
the commission shall notify such person or party in writing (a) setting forth the
date, facts, and nature of each act or omission upon which each charge of a
violation is based, (b) specifically identifying the particular statute, certificate,
permit, rule, regulation, or order purportedly violated, (c) that a hearing will be
held and the time, date, and place of the hearing, (d) that in addition to the civil
penalty, the commission may enforce additional penalties and relief as provided
by law, and (e) that upon failure to pay any civil penalty determined by the
commission, the penalty may be collected by civil action in the district court of
Lancaster County.

Source: Laws 1995, LB 424, § 18; Laws 1996, LB 1218, § 41; Laws 2000,
LB 1285, § 9; Laws 2002, LB 1105, § 493; Laws 2002, LB 1211,
§ 10; Laws 2003, LB 187, § 22; Laws 2003, LB 735, § 1; Laws
2003, LB 790, § 73; Laws 2005, LB 319, § 3; Laws 2008, LB755,
§ 3.
Effective date March 20, 2008.

Cross References

Administrative Procedure Act, see section 84-920.

Enhanced Wireless 911 Services Act, see section 86-442.

Nebraska Uniform Standards for Modular Housing Units Act, see section 71-1555.

State Natural Gas Regulation Act, see section 66-1801.

Uniform Standard Code for Manufactured Homes and Recreational Vehicles, see section 71-4601.

ARTICLE 3
MOTOR CARRIERS

(a) INTRASTATE MOTOR CARRIERS

Section

75-302. Terms, defined.

75-303.01. Department of Health and Human Services; authorized agency; contracts
for transportation authorized.

75-303.02. Contracts for transportation; requirements; reimbursement.

75-303.03. Department of Health and Human Services; reimburse transportation costs;

conditions.
75-305. Fees; amount; when due; disposition.
75-307. Insurance and bond requirements; subrogation.

75-307.01. Repealed. Laws 2007, LB 358, § 19.
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Section
75-307.02. Repealed. Laws 2007, LB 358, § 19.
75-307.03. Repealed. Laws 2007, LB 358, § 19.

(d) INTERSTATE MOTOR CARRIERS
75-352. Repealed. Laws 2007, LB 358, § 19.
(e) SAFETY REGULATIONS

75-362. Federal regulations; terms, defined.

75-363. Federal motor carrier safety regulations; provisions adopted; exceptions.

75-364. Additional federal motor carrier regulations; provisions adopted; excep-
tions.

75-368. Nebraska State Patrol; carrier enforcement division; adopt rules and regula-
tions; prior rules and regulations; effect.

75-369. Nebraska State Patrol; provide declaration of safety regulations; distribu-

tion; acknowledgment of applicant.

75-369.01. Nebraska State Patrol carrier enforcement division; safety audit or compli-
ance review.

75-369.02. Safety rating; factors; notice.

75-369.03. Violations; civil penalty; referral to federal agency or Public Service Com-
mission; when.

75-369.06. Unpaid civil penalties; collection.

(f) ENFORCEMENT

75-370. Insurance, bond, certificate, and permit requirements; enforcement; duties.

75-371. Insurance, bond, certificate, and permit requirements; violations; penalty.
(h) RESTRICTIONS ON HOURS ON DUTY

75-381. Repealed. Laws 2006, LB 1007, § 23.

75-382. Repealed. Laws 2006, LB 1007, § 23.

(i) TRANSPORT OF HAZARDOUS MATERIAL

75-383. Repealed. Laws 2006, LB 1069, § 7.
75-384. Repealed. Laws 2006, LB 1069, § 7.

(j) DIVISION OF MOTOR CARRIER SERVICES

75-386. Division of Motor Carrier Services; duties.
(k) MOTOR CARRIER TRANSPORTATION CONTRACTS
75-391. Motor carrier transportation contracts; exculpatory provisions prohibited.

(1) UNIFIED CARRIER REGISTRATION PLAN AND AGREEMENT
75-392. Terms, defined.

75-393. Unified Carrier Registration System; establishment; enforcement; director;
powers.

75-394. Registration under unified carrier registration plan and agreement; when
required; fees; authorization to accept registration.

75-395. Termination of prior registration systems and requirements.

75-396. Rules and regulations.

75-397. Forms and electronic systems to allow filings.

75-398. Violations; penalty.

75-399. Sections not applicable to intrastate commerce.

(a) INTRASTATE MOTOR CARRIERS

75-302 Terms, defined.

For purposes of sections 75-301 to 75-322 and in all rules and regulations
adopted and promulgated by the commission pursuant to such sections, unless
the context otherwise requires:

(1) Carrier enforcement division means the carrier enforcement division of
the Nebraska State Patrol or the Nebraska State Patrol;
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(2) Certificate means a certificate of public convenience and necessity issued
under Chapter 75, article 3, to common carriers by motor vehicle;

(3) Civil penalty means any monetary penalty assessed by the commission or
carrier enforcement division due to a violation of Chapter 75, article 3, or
section 75-126 as such section applies to any person or carrier specified in
Chapter 75, article 3; any term, condition, or limitation of any certificate or
permit issued pursuant to Chapter 75, article 3; or any rule, regulation, or
order of the commission, the Division of Motor Carrier Services, or the carrier
enforcement division issued pursuant to Chapter 75, article 3;

(4) Commission means the Public Service Commission;

(5) Common carrier means any person who or which undertakes to transport
passengers or household goods for the general public in intrastate commerce by
motor vehicle for hire, whether over regular or irregular routes, upon the
highways of this state;

(6) Contract carrier means any motor carrier which transports passengers or
household goods for hire other than as a common carrier designed to meet the
distinct needs of each individual customer or a specifically designated class of
customers without any limitation as to the number of customers it can serve
within the class;

(7) Division of Motor Carrier Services means the Division of Motor Carrier
Services of the Department of Motor Vehicles;

(8) Escort services means an attendant or caregiver accompanying a minor
or persons who are physically, mentally, or developmentally disabled and
unable to travel or wait without assistance or supervision;

(9) Highway means the roads, highways, streets, and ways in this state;

(10) Household goods means personal effects and property used or to be used
in a dwelling, when a part of the equipment or supply of such dwelling, and
similar property as the commission may provide by regulation if the transporta-
tion of such effects or property, is:

(a) Arranged and paid for by the householder, including transportation of
property from a factory or store when the property is purchased by the
householder with the intent to use in his or her dwelling; or

(b) Arranged and paid for by another party;

(11) Intrastate commerce means commerce between any place in this state
and any other place in this state and not in part through any other state;

(12) Motor carrier means any person other than a regulated motor carrier
who or which owns, controls, manages, operates, or causes to be operated any
motor vehicle used to transport passengers or property over any public high-
way in this state;

(13) Motor vehicle means any vehicle, machine, tractor, trailer, or semitrailer
propelled or drawn by mechanical power and used upon the highways in the
transportation of passengers or property but does not include any vehicle,
locomotive, or car operated exclusively on a rail or rails;

(14) Permit means a permit issued under Chapter 75, article 3, to contract
carriers by motor vehicle;

(15) Person means any individual, firm, partnership, limited liability compa-
ny, corporation, company, association, or joint-stock association and includes
any trustee, receiver, assignee, or personal representative thereof;
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(16) Private carrier means any motor carrier which owns, controls, manages,
operates, or causes to be operated a motor vehicle to transport passengers or
property to or from its facility, plant, or place of business or to deliver to
purchasers its products, supplies, or raw materials (a) when such transporta-
tion is within the scope of and furthers a primary business of the carrier other
than transportation and (b) when not for hire. Nothing in sections 75-301 to
75-322 shall apply to private carriers; and

(17) Regulated motor carrier means any person who or which owns, controls,
manages, operates, or causes to be operated any motor vehicle used to trans-
port passengers, other than those excepted under section 75-303, or household
goods over any public highway in this state.

Source: Laws 1963, c. 425, art. III, § 2, p. 1375; Laws 1969, c. 606, § 1,
p. 2467; Laws 1972, LB 1370, § 1; Laws 1989, LB 78, § 18; Laws
1990, LB 980, § 25; Laws 1993, LB 121, § 464; Laws 1993, LB
412, § 2; Laws 1995, LB 424, § 22; Laws 1996, LB 1218, § 43;
Laws 1999, LB 594, § 66; Laws 2006, LB 1069, § 3; Laws 2007,
LB358, § 12.

75-303.01 Department of Health and Human Services; authorized agency;
contracts for transportation authorized.

The Department of Health and Human Services or any agency organized
under the Nebraska Community Aging Services Act may contract for transpor-
tation for its clients with a contractor which does not hold a certificate or
which is not otherwise exempt under section 75-303 only if:

(1) The proposed contractor is the individual who will personally drive the
vehicle in question;

(2) The only compensation to the contractor for the transportation is paid by
the department at a rate no greater than that provided for reimbursement of
state employees pursuant to section 81-1176 for the costs incurred in the
transportation; and

(3)(a) There is no regulated motor carrier serving the area in which the client
needs transportation, (b) the regulated motor carrier serving the area is
incapable of providing the specific service in question by its own written
statement or as determined by the commission upon application of the regulat-
ed motor carrier or the department, or (c) the regulated carrier cannot or will
not provide such service at the rate specified in subsection (2) of section
75-303.02.

Source: Laws 1993, LB 412, § 4; Laws 1995, LB 424, § 24; Laws 1996,
LB 1044, § 791; Laws 1999, LB 594, § 68; Laws 2007, LB296,
§ 697.

Cross References

Nebraska Community Aging Services Act, see section 81-2201.

75-303.02 Contracts for transportation; requirements; reimbursement.

(1) The commission, in consultation with the Department of Health and
Human Services, shall adopt and promulgate rules and regulations governing
minimum liability insurance requirements, equipment standards, driver qualifi-
cation requirements, and the issuance and filing of notice for any contractor
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utilized by the department or any agency organized under the Nebraska
Community Aging Services Act pursuant to section 75-303.01.

(2) The department or any agency organized under the Nebraska Community
Aging Services Act shall reimburse common and contract carriers for transpor-
tation of passengers at a rate not to exceed the rate of reimbursement pursuant
to section 81-1176 multiplied by three. The maximum reimbursement rate
provided for in this subsection shall not apply when the carrier (a) transports
such person wholly within the corporate limits of the city or village where the
transportation of the person originated or (b) transports a disabled person as
defined by the federal Americans with Disabilities Act of 1990 in a vehicle that
is compliant with the regulations providing for the transportation of such
disabled person.

Source: Laws 1993, LB 412, § 5; Laws 1995, LB 424, § 25; Laws 1996,
LB 1044, § 792; Laws 1999, LB 594, § 69; Laws 2007, LB296,
§ 698.

Cross References

Nebraska Community Aging Services Act, see section 81-2201.

75-303.03 Department of Health and Human Services; reimburse transpor-
tation costs; conditions.

(1) The Department of Health and Human Services may reimburse an
individual for the costs incurred by such individual in the transportation of a
person eligible to receive transportation services through the department if:

(a) The individual is under contract with the department and provides
transportation to the eligible person; and

(b) The eligible person has chosen the individual to provide the transporta-
tion.

(2) The department shall reimburse for the costs incurred in the transporta-
tion at a rate no greater than that provided for reimbursement of state
employees pursuant to section 81-1176.

(3) Transportation provided to an eligible person by an individual pursuant to
this section does not constitute transportation for hire.

(4) The department may adopt and promulgate rules and regulations to
implement this section.

Source: Laws 2006, LB 1069, § 2; Laws 2007, LB296, § 699.

75-305 Fees; amount; when due; disposition.

Every regulated motor carrier subject to sections 75-301 to 75-322 shall pay
an annual fee not exceeding the sum of eighty dollars for each motor vehicle
operated, which fee shall be fixed by the commission and shall not exceed the
amount actually necessary to sustain the administration and enforcement of
such sections. When the applicant has registered his or her motor vehicles
under section 60-3,198, such fee shall be payable on whichever shall be the
lesser of (1) the proportion of his or her fleet so registered or (2) the number of
motor vehicles owned by him or her and actually used in intrajurisdiction
business within this state, except that such annual fee for any truck-trailer or
tractor-trailer combination shall be one hundred twenty dollars. In the case of a
truck-trailer or tractor-trailer combination, only one license plate shall be
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required for such combination. Such annual fees shall be due and payable on
or before January 1 and shall be delinquent on March 1 of each year after such
permit or certificate has been issued. If the initial certificate or permit is issued
to a motor carrier on or after July 1, the fee shall be fifty percent of the annual
fee. Such fees shall be paid to and collected by the commission and remitted to
the State Treasurer within thirty days of receipt for credit to the General Fund.

Source: Laws 1963, c. 425, art. III, § 5, p. 1378; Laws 1969, c. 606, § 4,
p. 2470; Laws 1982, LB 928, § 58; Laws 1989, LB 78, § 21; Laws
1993, LB 412, § 7; Laws 1995, LB 424, § 28; Laws 1996, LB
1218, § 46; Laws 2003, LB 187, § 23; Laws 2003, LB 563, § 40;
Laws 2005, LB 274, § 270.

75-307 Insurance and bond requirements; subrogation.

(1) Certificated intrastate motor carriers, including common and contract
carriers, shall comply with reasonable rules and regulations prescribed by the
commission governing the filing with the commission, the approval of the
filings, and the maintenance of proof at such carrier’s principal place of
business of surety bonds, policies of insurance, qualifications as a self-insurer,
or other securities or agreements, in such reasonable amount as required by the
commission, conditioned to pay, within the amount of such surety bonds,
policies of insurance, qualifications as a self-insurer, or other securities or
agreements, any final judgment recovered against such motor carrier for bodily
injuries to or the death of any person resulting from the negligent operation,
maintenance, or use of motor vehicles under such certificate or permit or for
loss or damage to property of others. No certificate or permit shall be issued to
a common or contract carrier or remain in force unless such carrier complies
with this section and the rules and regulations prescribed by the commission
pursuant to this section.

(2) The commission may, in its discretion and under its rules and regulations,
require any certificated carrier to file a surety bond, policies of insurance,
qualifications as a self-insurer, or other securities or agreements, in a sum to be
determined by the commission, to be conditioned upon such carrier making
compensation to shippers or consignees for all property belonging to shippers
or consignees and coming into the possession of such carrier in connection
with its transportation service. Any carrier which may be required by law to
compensate a shipper or consignee for any loss, damage, or default for which a
connecting motor common carrier is legally responsible shall be subrogated to
the rights of such shipper or consignee under any such bond, policies of
insurance, or other securities or agreements to the extent of the sum so paid.

(3) In carrying out this section, the commission may classify motor carriers
and regulated motor carriers taking into consideration the hazards of the
operations of such carriers and the value of the household goods carried.
Nothing contained in this section shall be construed to authorize the commis-
sion to compel motor carriers other than common carriers of household goods
to carry cargo insurance.

Source: Laws 1963, c. 425, art. III, § 7, p. 1379; Laws 1989, LB 78, § 23;
Laws 1990, LB 980, § 26; Laws 1995, LB 424, § 30; Laws 2007,
LB358, § 13.

75-307.01 Repealed. Laws 2007, LB 358, § 19.
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75-307.02 Repealed. Laws 2007, LB 358, § 19.
75-307.03 Repealed. Laws 2007, LB 358, § 19.

(d) INTERSTATE MOTOR CARRIERS
75-352 Repealed. Laws 2007, LB 358, § 19.

(e) SAFETY REGULATIONS

75-362 Federal regulations; terms, defined.

For purposes of sections 75-362 to 75-369.07, unless the context otherwise
requires:

(1) Accident means:

(a) Except as provided in subdivision (b) of this subdivision, an occurrence
involving a commercial motor vehicle operating on a highway in interstate or
intrastate commerce which results in:

(i) A fatality;
(ii) Bodily injury to a person who, as a result of the injury, immediately
receives medical treatment away from the scene of the accident; or

(iii) One or more motor vehicles incurring disabling damage as a result of the
accident, requiring the motor vehicles to be transported away from the scene by
a tow truck or other motor vehicle.

(b) The term accident does not include:

(i) An occurrence involving only boarding and alighting from a stationary
motor vehicle; or

(ii) An occurrence involving only the loading or unloading of cargo;

(2) Bulk packaging means a packaging, other than a vessel or a barge,
including a transport vehicle or freight container, in which hazardous materials
are loaded with no intermediate form of containment and which has:

(a) A maximum capacity greater than one hundred nineteen gallons as a
receptacle for a liquid;

(b) A maximum net mass greater than eight hundred eighty-two pounds and a
maximum capacity greater than one hundred nineteen gallons as a receptacle
for a solid; or

(c) A water capacity greater than one thousand pounds as a receptacle for a
gas as defined in 49 C.F.R. 173.115;

(3) Cargo tank means a bulk packaging that:

(a) Is a tank intended primarily for the carriage of liquids or gases and
includes appurtenances, reinforcements, fittings, and closures;

(b) Is permanently attached to or forms a part of a motor vehicle or is not
permanently attached to a motor vehicle but which, by reason of its size,
construction, or attachment to a motor vehicle, is loaded or unloaded without
being removed from the motor vehicle; and

(c) Is not fabricated under a specification for cylinders, intermediate bulk
containers, multi-unit tank-car tanks, portable tanks, or tank cars;
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(4) Cargo tank motor vehicle means a motor vehicle with one or more cargo
tanks permanently attached to or forming an integral part of the motor vehicle;

(5) Commercial enterprise means any business activity relating to or based
upon the production, distribution, or consumption of goods or services;

(6) Commercial motor vehicle means any self-propelled or towed motor
vehicle used on a highway in interstate commerce or intrastate commerce to
transport passengers or property when the vehicle:

(a) Has a gross vehicle weight rating or gross combination weight rating or
gross vehicle weight or gross combination weight of ten thousand one pounds
or more, whichever is greater;

(b) Is designed or used to transport more than eight passengers, including the
driver, for compensation;

(c) Is designed or used to transport more than fifteen passengers, including
the driver, and is not used to transport passengers for compensation; or

(d) Is used in transporting material found to be hazardous and such material
is transported in a quantity requiring placarding pursuant to section 75-364;

(7) Compliance review means an onsite examination of motor carrier opera-
tions, such as drivers’ hours of service, maintenance and inspection, driver
qualification, commercial driver’s license requirements, financial responsibility,
accidents, hazardous materials, and other safety and transportation records to
determine whether a motor carrier meets the safety fitness standard. A compli-
ance review may be conducted in response to a request to change a safety
rating, to investigate potential violations of safety regulations by motor carriers,
or to investigate complaints or other evidence of safety violations. The compli-
ance review may result in the initiation of an enforcement action with penal-
ties;

(8) Disabling damage means damage which precludes departure of a motor
vehicle from the scene of the accident in its usual manner in daylight after
simple repairs.

(a) Inclusions: Damage to motor vehicles that could have been driven but
would have been further damaged if so driven.

(b) Exclusions:

(i) Damage which can be remedied temporarily at the scene of the accident
without special tools or parts;

(ii) Tire disablement without other damage even if no spare tire is available;
(iii) Headlight or taillight damage; and

(iv) Damage to turnsignals, horn, or windshield wipers which makes them
inoperative;

(9) Driver means any person who operates any commercial motor vehicle;

(10) Elevated temperature material means a material which, when offered for
transportation or transported in a bulk packaging:

(a) Is in a liquid phase and at a temperature at or above two hundred twelve
degrees Fahrenheit;

(b) Is in a liquid phase with a flash point at or above one hundred degrees
Fahrenheit that is intentionally heated and offered for transportation or trans-
ported at or above its flash point; or
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(c) Is in a solid phase and at a temperature at or above four hundred sixty-
four degrees Fahrenheit;

(11) Employee means any individual, other than an employer, who is em-
ployed by an employer and who in the course of his or her employment directly
affects commercial motor vehicle safety. Such term includes a driver of a
commercial motor vehicle, including an independent contractor while in the
course of operating a commercial motor vehicle, a mechanic, and a freight
handler. Such term does not include an employee of the United States, any
state, any political subdivision of a state, or any agency established under a
compact between states and approved by the Congress of the United States who
is acting within the course of such employment;

(12) Employer means any person engaged in a business affecting commerce
who owns or leases a commercial motor vehicle in connection with that
business or assigns employees to operate it. Such term does not include the
United States, any state, any political subdivision of a state, or an agency
established under a compact between states approved by the Congress of the
United States;

(13) Exempt motor carrier means a person engaged in transportation exempt
from economic regulation under 49 U.S.C. 13506. An exempt motor carrier is
subject to the safety regulations adopted in sections 75-362 to 75-369.07;

(14) Farm vehicle driver means a person who drives only a commercial
motor vehicle that is controlled and operated by a farmer as a private motor
carrier of property;

(15) Farmer means any person who operates a farm or is directly involved in
the cultivation of land, crops, or livestock which:

(a) Are owned by that person; or
(b) Are under the direct control of that person;

(16) Fatality means any injury which results in the death of a person at the
time of the motor vehicle accident or within thirty days after the accident;

(17) For-hire motor carrier means a person engaged in the transportation of
goods or passengers for compensation;

(18) Gross combination weight means the sum of the empty weight of a
motor vehicle plus the total weight of any load carried thereon and the empty
weight of the towed unit or units plus the total weight of any load carried on
such towed unit or units;

(19) Gross combination weight rating means the value specified by the
manufacturer as the loaded weight of a combination (articulated) motor vehi-
cle. In the absence of a value specified by the manufacturer, gross combination
weight rating will be determined by adding either the gross vehicle weight
rating or gross vehicle weight of the motor vehicle plus the gross vehicle weight
rating or gross vehicle weight of the towed unit or units;

(20) Gross vehicle weight means the sum of the empty weight of a motor
vehicle plus the total weight of any load carried thereon;

(21) Gross vehicle weight rating means the value specified by the manufactur-
er as the loaded weight of a single motor vehicle. In the absence of such value
specified by the manufacturer or the absence of any marking of such value on
the vehicle, the gross vehicle weight rating shall be determined from the sum of
the axle weight ratings of the vehicle or the sum of the tire weight ratings as
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marked on the sidewall of the tires, whichever is greater. In the absence of any
tire sidewall marking, the tire weight ratings shall be determined for the
specified tires from any of the publications of any of the organizations listed in
49 C.F.R. 571.119;

(22) Hazardous material means a substance or material that the Secretary of
the United States Department of Transportation has determined is capable of
posing an unreasonable risk to health, safety, and property when transported in
commerce and has designated as hazardous under 49 U.S.C. 5103. The term
includes hazardous substances, hazardous wastes, marine pollutants, elevated
temperature materials, materials designated as hazardous in the Hazardous
Materials Table, 49 C.F.R. 172.101, and materials that meet the defining
criteria for hazard classes and divisions in 49 C.F.R. part 173;

(23) Hazardous substance means a material, including its mixtures and
solutions, that is listed in 49 C.F.R. 172.101, Appendix A, List Of Hazardous
Substances and Reportable Quantities, and is in a quantity, in one package,
which equals or exceeds the reportable quantity listed in 49 C.F.R. 172.101,
Appendix A. This definition does not apply to petroleum products that are
lubricants or fuels or to mixtures or solutions of hazardous substances if in a
concentration less than that shown in the table in 49 C.F.R. 171.8 under the
definition of hazardous substance based on the reportable quantity specified for
the materials listed in 49 C.F.R. 172.101, Appendix A;

(24) Hazardous waste means any material that is subject to the hazardous
waste manifest requirements of the United States Environmental Protection
Agency specified in 40 C.F.R. 262;

(25) Highway means the entire width between the boundary limits of any
street, road, avenue, boulevard, or way which is publicly maintained when any
part thereof is open to the use of the public for purposes of vehicular travel;

(26) Interstate commerce means trade, traffic, or transportation provided in
the furtherance of a commercial enterprise in the United States:

(a) Between a place in a state and a place outside of such state, including a
place outside of the United States;

(b) Between two places in a state through another state or a place outside of
the United States; or

(c) Between two places in a state as part of trade, traffic, or transportation
originating or terminating outside the state or the United States;

(27) Intrastate commerce means any trade, traffic, or transportation provided
in the furtherance of a commercial enterprise between any place in the State of
Nebraska and any other place in Nebraska and not through any other state;

(28) Marine pollutant means a material which is listed in the Hazardous
Materials Table, 49 C.F.R. 172.101, Appendix B, as a marine pollutant (see 49
C.F.R. 171.4 for applicability to marine pollutants) and, when in a solution or
mixture of one or more marine pollutants, is packaged in a concentration
which equals or exceeds:

(a) Ten percent by weight of the solution or mixture for materials listed in 49
C.F.R. 172.101, Appendix B; or

(b) One percent by weight of the solution or mixture for materials that are
identified as severe marine pollutants in the Hazardous Materials Table, 49
C.F.R. 172.101, Appendix B;

2008 Cumulative Supplement 1814



MOTOR CARRIERS § 75-362

(29) Motor carrier means a for-hire motor carrier or a private motor carrier.
The term includes a motor carrier’s agents, officers, and representatives as well
as employees responsible for hiring, supervising, training, assigning, or dis-
patching of drivers and employees concerned with the installation, inspection,
and maintenance of motor vehicle equipment or accessories. This definition
includes the terms employer and exempt motor carrier;

(30) Motor vehicle means any vehicle, truck, truck-tractor, trailer, or semi-
trailer propelled or drawn by mechanical power except (a) farm tractors, (b)
vehicles which run only on rails or tracks, and (c) road and general-purpose
construction and maintenance machinery which by design and function is
obviously not intended for use on a public highway, including, but not limited
to, motor scrapers, earthmoving equipment, backhoes, trenchers, motor grad-
ers, compactors, tractors, bulldozers, bucket loaders, ditchdigging apparatus,
asphalt spreaders, leveling graders, power shovels, and crawler tractors;

(31) Nonbulk packaging means a packaging which has:

(a) A maximum capacity of one hundred nineteen gallons or less as a
receptacle for a liquid;

(b) A maximum net mass of eight hundred eighty-two pounds or less and a
maximum capacity of one hundred nineteen gallons or less as a receptacle for a
solid; or

(c) A water capacity of one thousand pounds or less as a receptacle for a gas
as defined in 49 C.F.R. 173.115;

(32) Out-of-service order means a declaration by an authorized enforcement
officer of a federal, state, Canadian, Mexican, or local jurisdiction that a driver,
a commercial motor vehicle, or a motor carrier operation is out of service
pursuant to 49 C.F.R. 386.72, 392.5, 395.13, or 396.9, or compatible laws or
the North American Uniform Out-of-Service Criteria;

(33) Packaging means a receptacle and any other components or materials
necessary for the receptacle to perform its containment function in conform-
ance with the minimum packing requirements of Title 49 of the Code of Federal
Regulations. For radioactive materials packaging, see 49 C.F.R. 173.403;

(34) Person means any individual, partnership, association, corporation,
business trust, or any other organized group of individuals;

(35) Principal place of business means the single location designated by the
motor carrier, normally its headquarters, for purposes of identification. The
motor carrier must make records required by the regulations referred to in
sections 75-363 to 75-369.07 and this section available for inspection at this
location within forty-eight hours, Saturdays, Sundays, and state or federal
holidays excluded, after a request has been made by an officer of the Nebraska
State Patrol;

(36) Private motor carrier means a person who provides transportation of
property or passengers by commercial motor vehicle and is not a for-hire motor
carrier;

(37) Safety audit means an examination of a motor carrier’s operations to
provide educational and technical assistance on drivers’ hours of service,
maintenance and inspection, driver qualification, commercial driver’s license
requirements, financial responsibility, accidents, hazardous materials, and oth-
er safety and transportation records to determine whether a motor carrier
meets the safety fitness standard. The purpose of a safety audit is to gather
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critical safety data needed to make an assessment of the carrier’s safety
performance and basic safety management controls. Safety audits do not result
in safety ratings; and

(38) Tank means a container, consisting of a shell and heads, that forms a
pressure-tight vessel having openings designed to accept pressure-tight fittings
or closures, but excludes any appurtenances, reinforcements, fittings, or clo-
sures.

Source: Laws 2006, LB 1007, § 14.

75-363 Federal motor carrier safety regulations; provisions adopted; excep-
tions.

(1) The parts, subparts, and sections of Title 49 of the Code of Federal
Regulations listed below, as modified in this section, or any other parts,
subparts, and sections referred to by such parts, subparts, and sections, in
existence and effective as of January 1, 2008, are adopted as Nebraska law.

(2) Except as otherwise provided in this section, the regulations shall be
applicable to:

(a) All motor carriers, drivers, and vehicles to which the federal regulations
apply; and

(b) All motor carriers transporting persons or property in intrastate com-
merce to include:

(i) All vehicles of such motor carriers with a gross vehicle weight rating,
gross combination weight rating, gross vehicle weight, or gross combination
weight over ten thousand pounds;

(ii) All vehicles of such motor carriers designed or used to transport more
than eight passengers, including the driver, for compensation, or designed or
used to transport more than fifteen passengers, including the driver, and not
used to transport passengers for compensation;

(iii) All vehicles of such motor carriers transporting hazardous materials
required to be placarded pursuant to section 75-364; and

(iv) All drivers of such motor carriers if the drivers are operating a commer-
cial motor vehicle as defined in section 60-465 which requires a commercial
driver’s license.

(3) The Legislature hereby adopts, as modified in this section, the following
parts of Title 49 of the Code of Federal Regulations:

(a) Part 382—Controlled Substances And Alcohol Use And Testing;

(b) Part 385—Safety Fitness Procedures;

(c) Part 387—Minimum Levels of Financial Responsibility for Motor Carriers;
(d) Part 390—Federal Motor Carrier Safety Regulations; General;

(e) Part 391—~Qualifications Of Drivers And Longer Combination Vehicle
(LCV) Driver Instructors;

(f) Part 392—Driving Of Commercial Motor Vehicles;
(g) Part 393—Parts And Accessories Necessary For Safe Operation;
(h) Part 395—Hours Of Service Of Drivers;
(i) Part 396—Inspection, Repair, And Maintenance;
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() Part 397—Transportation Of Hazardous Materials; Driving And Parking
Rules; and

(k) Part 398—Transportation Of Migrant Workers.

(4) The provisions of subpart E—Physical Qualifications And Examinations of
49 C.F.R. part 391—Qualifications Of Drivers And Longer Combination Vehicle
(LCV) Driver Instructors shall not apply to any driver subject to this section
who: (a) Operates a commercial motor vehicle exclusively in intrastate com-
merce; and (b) holds, or has held, a commercial driver’s license issued by this
state prior to July 30, 1996.

(5) The regulations adopted in subsection (3) of this section shall not apply to
farm trucks registered pursuant to section 60-3,146 with a gross weight of
sixteen tons or less or to fertilizer and agricultural chemical application and
distribution equipment transported in units with a capacity of three thousand
five hundred gallons or less if the equipment is not required to be placarded
pursuant to section 75-364. The following parts and sections of 49 C.F.R.
chapter III shall not apply to drivers of farm trucks registered pursuant to
section 60-3,146 and operated solely in intrastate commerce:

(a) All of part 391;
(b) Section 395.8 of part 395; and
(c) Section 396.11 of part 396.

(6) For purposes of this section, intrastate motor carriers shall not include
any motor carrier or driver excepted from 49 C.F.R. chapter III by section
390.3(f) of part 390 or any nonprofit entity, operating solely in intrastate
commerce, organized for the purpose of furnishing electric service.

(7) Part 395—Hours Of Service Of Drivers shall apply to motor carriers and
drivers who engage in intrastate commerce as defined in section 75-362, except
that no motor carrier who engages in intrastate commerce shall permit or
require any driver used by it to drive nor shall any driver drive:

(a) More than twelve hours following eight consecutive hours off duty; or

(b) For any period after having been on duty sixteen hours following eight
consecutive hours off duty.

No motor carrier who engages in intrastate commerce shall permit or require
a driver of a commercial motor vehicle, regardless of the number of motor
carriers using the driver’s services, to drive, nor shall any driver of a commer-
cial motor vehicle drive, for any period after:

(i) Having been on duty seventy hours in any seven consecutive days if the
employing motor carrier does not operate every day of the week; or

(ii) Having been on duty eighty hours in any period of eight consecutive days
if the employing motor carrier operates motor vehicles every day of the week.

(8) Part 395—Hours Of Service Of Drivers, as adopted in subsections (3) and
(7) of this section, shall not apply to drivers transporting agricultural commodi-
ties or farm supplies for agricultural purposes when the transportation of such
commodities or supplies occurs within a one-hundred-air-mile radius of the
source of the commodities or the distribution point for the supplies when such
transportation occurs during the period beginning on February 15 up to and
including December 15 of each calendar year.
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(9) 49 C.F.R. 390.21—Marking Of Commercial Motor Vehicles shall not apply
to farm trucks and farm truck-tractors registered pursuant to section 60-3,146
and operated solely in intrastate commerce.

(10) 49 C.F.R. 392.9a—Operating Authority shall not apply to Nebraska
motor carriers operating commercial motor vehicles solely in intrastate com-
merce.

(11) No motor carrier shall permit or require a driver of a commercial motor
vehicle to violate, and no driver of a commercial motor vehicle shall violate,
any out-of-service order.

Source: Laws 1986, LB 301, § 1; Laws 1987, LB 224, § 23; Laws 1988,
LB 884, § 1; Laws 1989, LB 285, § 140; Laws 1990, LB 980,
§ 29; Laws 1991, LB 854, § 3; Laws 1993, LB 410, § 1; Laws
1994, LB 1061, § 5; Laws 1995, LB 461, § 1; Laws 1996, LB 938,
§ 4; Laws 1997, LB 722, § 1; Laws 1998, LB 1056, § 8; Laws
1999, LB 161, § 1; Laws 1999, LB 704, § 49; Laws 2000, LB
1361, § 11; Laws 2001, LB 375, § 1; Laws 2002, LB 499, § 5;
Laws 2003, LB 480, § 2; Laws 2004, LB 878, § 1; Laws 2005, LB
83, § 1; Laws 2005, LB 274, § 271; Laws 2006, LB 1007, § 13;
Laws 2007, LB239, § 8; Laws 2008, LB756, § 28; Laws 2008,
LB845, § 1.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB756, section 28, with LB845, section 1, to reflect all
amendments.

Note: Changes made by LB756 became operative March 20, 2008. Changes made by LB845 became effective July 18, 2008.
Cross References

Violation of section, penalty, see section 75-367.

75-364 Additional federal motor carrier regulations; provisions adopted;
exceptions.

(1) The parts, subparts, and sections of Title 49 of the Code of Federal
Regulations listed below, or any other parts, subparts, and sections referred to
by such parts, subparts, and sections, in existence and effective as of January 1,
2008, are adopted as part of Nebraska law and, except as provided in subsec-
tions (2) and (3) of this section, shall be applicable to all motor carriers whether
engaged in interstate or intrastate commerce, drivers of such motor carriers,
and vehicles of such motor carriers:

(a) Part 107—Hazardous Materials Program Procedures, subpart F — Regis-
tration Of Cargo Tank And Cargo Tank Motor Vehicle Manufacturers, Assem-
blers, Repairers, Inspectors, Testers, and Design Certifying Engineers;

(b) Part 107—Hazardous Materials Program Procedures, subpart G — Regis-
tration Of Persons Who Offer Or Transport Hazardous Materials;

(c) Part 171—General Information, Regulations, And Definitions;

(d) Part 172—Hazardous Materials Table, Special Provisions, Hazardous
Materials Communications, Emergency Response Information, and Training
Requirements;

(e) Part 173—Shippers—General Requirements For Shipments And Packag-
ings;

(f) Part 177—Carriage By Public Highway;

(g) Part 178—Specifications For Packagings; and

(h) Part 180—Continuing Qualification And Maintenance Of Packagings.
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(2) Agricultural operations exceptions:

(a) The transportation of an agricultural product other than a Class 2
material (Compressed Gases) as defined in 49 C.F.R. 171.8, over roads, other
than the National System of Interstate and Defense Highways, between fields of
the same farm, is excepted from subsection (1) of this section when:

(i) The agricultural product is transported by a farmer who is an intrastate
private motor carrier; and

(i) The movement of the agricultural product conforms to all other laws in
effect on or before July 1, 1998, and 49 C.F.R. 173.24, 173.24a, and 173.24b;

(b) The transportation of an agricultural product to or from a farm, within
one hundred fifty miles of the farm, is excepted from the requirements in 49
C.F.R. part 172, subparts G (emergency response information) and H (training),
and from the specific packaging requirements of subsection (1) of this section
when:

(i) The agricultural product is transported by a farmer who is an intrastate
private motor carrier;

(ii) The total amount of agricultural product being transported on a single
vehicle does not exceed:

(A) Sixteen thousand ninety-four pounds of ammonium nitrate fertilizer
properly classed as Division 5.1, PGIII, in a bulk packaging; or

(B) Five hundred two gallons for liquids or gases, or five thousand seventy
pounds for solids, of any other agricultural product;

(iii) The packaging conforms to the requirements of state law and is specifi-
cally authorized for transportation of the agricultural product by state law and
such state law has been in effect on or before July 1, 1998; and

(iv) Each person having any responsibility for transporting the agricultural
product or preparing the agricultural product for shipment has been instructed
in the applicable requirements of the parts, subparts, and sections of Title 49 of
the Code of Federal Regulations adopted in this section; and

(¢) Formulated liquid agricultural products in specification packagings of
fifty-eight-gallon capacity or less, with closures manifolded to a closed mixing
system and equipped with positive dry disconnect devices, may be transported
by a private motor carrier between a final distribution point and an ultimate
point of application or for loading aboard an airplane for aerial application.

(3) Exceptions for nonspecification packagings used in intrastate transporta-
tion:

(a) Nonspecification cargo tanks for petroleum products: Notwithstanding
requirements for specification packagings in 49 C.F.R. part 173, subpart F, and
49 C.F.R. parts 178 and 180, a nonspecification metal tank permanently
secured to a transport vehicle and protected against leakage or damage in the
event of a turnover, having a capacity of less than three thousand five hundred
gallons, may be used by an intrastate motor carrier for transportation of a
flammable liquid petroleum product in accordance with subdivision (c) of this
subsection;

(b) Permanently secured nonbulk tanks for petroleum products: Notwith-
standing requirements for specification packagings in 49 C.F.R. part 173,
subpart F, and 49 C.F.R. parts 178 and 180, a nonspecification metal tank
permanently secured to a transport vehicle and protected against leakage or
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damage in the event of a turnover, having a capacity of less than one hundred
nineteen gallons, may be used by an intrastate motor carrier for transportation
of a flammable liquid petroleum product in accordance with subdivision (c) of
this subsection; and

(c) Additional requirements: A packaging used pursuant to subdivision (a) or
(b) of this subsection must:

(i) Be operated by an intrastate motor carrier and in use as a packaging for
hazardous material before July 1, 1998;

(ii) Be operated in conformance with the requirements of the State of
Nebraska;

(iii) Be specifically authorized by state law in effect before July 1, 1998, for
use as a packaging for the hazardous material being transported and by 49
C.F.R. 173.24, 173.24a, and 173.24b;

(iv) Be offered for transportation and transported in conformance with all
other applicable requirements of the hazardous material regulations;

(v) Not be used to transport a flammable cryogenic liquid, hazardous sub-
stance, hazardous waste, or marine pollutant as defined in 49 C.F.R. 171.8; and

(vi) On and after July 1, 2000, for a tank authorized under subdivision (a) or
(b) of this subsection, conform to all requirements in 49 C.F.R. part 180, except
for 49 C.F.R. 180.405(g), in the same manner as required for a United States
Department of Transportation specification MC306 cargo tank motor vehicle.

(4) For purposes of this section:

(a) Agricultural product means a hazardous material, other than a hazardous
waste, whose end use directly supports the production of an agricultural
commodity, including, but not limited to, a fertilizer, pesticide, soil amendment,
or fuel. An agricultural product is limited to a material in Class 3 (Flammable
Liquids), Class 8 (Corrosives), or Class 9 (Miscellaneous), Division 2.1 (Flam-
mable Gas), Division 2.2 (Nonflammable Gas), Division 5.1 (Oxidizers), or
Division 6.1 (Poisons), or an ORM-D material (Consumer Commodity), as
defined in 49 C.F.R. 171.8;

(b) Bulk package means a packaging, including a transport vehicle or freight
container, in which hazardous materials are loaded with no other intermediate
form of containment and which has:

(i) A maximum capacity greater than one hundred nineteen gallons as a
receptacle for a liquid;

(i) A maximum net mass greater than eight hundred eighty-two pounds and a
maximum capacity greater than one hundred nineteen gallons as a receptacle
for a solid; or

(iii) A water capacity greater than one thousand pounds as a receptacle for a
gas, pursuant to standards set forth in 49 C.F.R. 173.115;

(¢c) Farmer means a person engaged in the production or raising of crops,
poultry, or livestock; and

(d) Private motor carrier means a person or persons engaged in the transpor-
tation of persons or product while in commerce, but not for hire.

Source: Laws 1986, LB 301, § 2; Laws 1987, LB 538, § 1; Laws 1988, LB
884, § 2; Laws 1990, LB 980, § 30; Laws 1991, LB 854, § 4;
Laws 1993, LB 410, § 2; Laws 1994, LB 1061, § 6; Laws 1995,
LB 461, § 2; Laws 1996, LB 938, § 5; Laws 1997, LB 722, § 2;
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Laws 1998, LB 1056, § 9; Laws 1999, LB 161, § 2; Laws 2000,
LB 1361, § 12; Laws 2001, LB 375, § 2; Laws 2002, LB 499, § 6;
Laws 2003, LB 480, § 3; Laws 2004, LB 878, § 2; Laws 2005, LB
83,8 2; Laws 2006, LB 1007, § 15; Laws 2007, LB239, § 9; Laws
2008, LB756, § 29.

Operative date March 20, 2008.

75-368 Nebraska State Patrol; carrier enforcement division; adopt rules and
regulations; prior rules and regulations; effect.

(1) The Nebraska State Patrol or the carrier enforcement division may adopt
and promulgate rules and regulations as are necessary to carry out and enforce
sections 75-362 to 75-369.07.

(2) The rules and regulations utilized by the Public Service Commission to
administer any function or duty transferred to the Division of Motor Carrier
Services on January 1, 1997, shall be administered as if adopted by the Division
of Motor Carrier Services and shall remain effective until repealed, amended,
modified, or reenacted by the Division of Motor Carrier Services.

Source: Laws 1986, LB 301, § 6; Laws 1996, LB 1218, § 61; Laws 2003,
LB 480, § 5; Laws 2006, LB 1007, § 16.

75-369 Nebraska State Patrol; provide declaration of safety regulations;
distribution; acknowledgment of applicant.

The Nebraska State Patrol shall provide each county treasurer and the
Department of Motor Vehicles with copies of a declaration which states that the
motor carrier safety regulations in sections 75-362 to 75-369.07 have been
enacted into state law. The declaration shall be distributed by the county
treasurers and the Department of Motor Vehicles to each applicant for registra-
tion of commercial motor vehicles subject to sections 75-363 and 75-364. The
applicant shall sign the registration form to acknowledge that the applicant has
read the declaration and is aware that the motor carrier safety regulations are
part of state law. Nothing in this section shall be construed to impose any
liability upon any county treasurer or the Department of Motor Vehicles or any
employee thereof as a result of any act or failure to act under this section.

Source: Laws 1986, LB 301, § 7; Laws 2003, LB 480, § 6; Laws 2006, LB
1007, § 17.

75-369.01 Nebraska State Patrol carrier enforcement division; safety audit
or compliance review.

Any officer of the Nebraska State Patrol carrier enforcement division may
conduct a safety audit or compliance review of a motor carrier.

Source: Laws 1994, LB 358, § 1; Laws 2006, LB 1007, § 18.

75-369.02 Safety rating; factors; notice.

Following a compliance review of an intrastate motor carrier by an officer of
the Nebraska State Patrol carrier enforcement division, the Nebraska State
Patrol shall issue a safety rating of that motor carrier. The safety rating shall be
based upon factors prescribed in 49 C.F.R. part 385—Safety Fitness Procedures
adopted in section 75-363, portions of 49 C.F.R. chapter I adopted in section
75-364, and insurance requirements for intrastate motor carriers set forth by
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the Public Service Commission pursuant to section 75-307. The motor carrier
shall be notified by the Nebraska State Patrol of such safety rating by certified
or registered mail.

Source: Laws 1994, LB 358, § 2; Laws 2006, LB 1007, § 19.

75-369.03 Violations; civil penalty; referral to federal agency or Public
Service Commission; when.

(1) The Superintendent of Law Enforcement and Public Safety may issue an
order imposing a civil penalty against a motor carrier transporting persons or
property in interstate commerce for a violation of sections 75-348 to 75-358 or
75-392 to 75-399 or against a motor carrier transporting persons or property in
intrastate commerce for a violation or violations of section 75-363 or 75-364
based upon an inspection conducted pursuant to section 75-366 in an amount
which shall not exceed five hundred dollars for any single violation in any
proceeding or series of related proceedings against any person or motor carrier
as defined in 49 C.F.R. part 390.5 as adopted in section 75-363.

(2) The superintendent shall issue an order imposing a civil penalty in an
amount not to exceed ten thousand dollars against a motor carrier transporting
persons or property in interstate commerce for a violation of subsection (3) of
section 60-4,162 based upon a conviction of such a violation.

(3) The superintendent shall issue an order imposing a civil penalty against a
driver operating a commercial motor vehicle, as defined in section 60-465, that
requires a commercial driver’s license, in violation of an out-of-service order.
The civil penalty shall be in an amount not less than two thousand five hundred
dollars but not more than five thousand dollars for a first violation and not less
than five thousand one dollars but not more than seven thousand five hundred
dollars for a second or subsequent violation.

(4) The superintendent shall issue an order imposing a civil penalty against a
motor carrier who knowingly allows, requires, permits, or authorizes the
operation of a commercial motor vehicle, as defined in section 60-465, that
requires a commercial driver’s license, in violation of an out-of-service order.
The civil penalty shall be not less than two thousand seven hundred fifty dollars
but not more than twenty-five thousand dollars per violation.

(5) Upon the discovery of any violation by a motor carrier transporting
persons or property in interstate commerce of section 75-307, 75-363, or
75-364 or sections 75-392 to 75-399 based upon an inspection conducted
pursuant to section 75-366, the superintendent shall immediately refer such
violation to the appropriate federal agency for disposition, and upon the
discovery of any violation by a motor carrier transporting persons or property
in intrastate commerce of section 75-307 based upon such inspection, the
superintendent shall refer such violation to the Public Service Commission for
disposition.

Source: Laws 1994, LB 358, § 3; Laws 1996, LB 1218, § 62; Laws 2002,
LB 499, § 7; Laws 2006, LB 1007, § 20; Laws 2007, LB358, § 14;
Laws 2008, LB845, § 2.
Effective date July 18, 2008.

75-369.06 Unpaid civil penalties; collection.
2008 Cumulative Supplement 1822



MOTOR CARRIERS § 75-386

Civil penalties assessed pursuant to section 75-369.03 and unpaid shall
constitute a debt to the State of Nebraska which may be collected in the form of
a lien foreclosure or recovered in a proper form of action in the name of the
State of Nebraska in the district court of Lancaster County. Any civil penalty
collected shall be remitted on a monthly basis to the State Treasurer for
distribution in accordance with Article VII, section 5, of the Constitution of
Nebraska.

Source: Laws 1994, LB 358, § 6; Laws 2008, LB845, § 3.
Effective date July 18, 2008.

(f) ENFORCEMENT

75-370 Insurance, bond, certificate, and permit requirements; enforcement;
duties.

Enforcement of sections 75-307 and 75-309 shall be carried out by the carrier
enforcement division of the Nebraska State Patrol or the Nebraska State Patrol
pursuant to the rules and regulations adopted and promulgated by the commis-
sion to enforce such sections. Any violation of such sections by any regulated
motor carrier, motor carrier, or private carrier shall be referred to the commis-
sion for disposition under section 75-156, and the commission may take any
other action provided by section 75-133.

Source: Laws 1990, LB 980, § 32; Laws 1994, LB 414, § 80; Laws 1995,
LB 424, § 49; Laws 1996, LB 1218, § 63; Laws 2006, LB 1069,
§ 4; Laws 2007, LB358, § 15.

75-371 Insurance, bond, certificate, and permit requirements; violations;
penalty.

Any person, private carrier, common carrier, or contract carrier which
operates any motor vehicle in violation of section 75-307 or any rule, regula-
tion, or order of the commission pertaining to such section shall be guilty of a
Class IV misdemeanor. Each day of such violation shall constitute a separate
offense.

Source: Laws 1990, LB 980, § 33; Laws 1994, LB 414, § 81; Laws 1995,
LB 424, § 50; Laws 1996, LB 1218, § 64; Laws 2006, LB 1069,
§ 5; Laws 2007, LB358, § 16.
(h) RESTRICTIONS ON HOURS ON DUTY
75-381 Repealed. Laws 2006, LB 1007, § 23.

75-382 Repealed. Laws 2006, LB 1007, § 23.

(i) TRANSPORT OF HAZARDOUS MATERIAL
75-383 Repealed. Laws 2006, LB 1069, § 7.
75-384 Repealed. Laws 2006, LB 1069, § 7.

(j) DIVISION OF MOTOR CARRIER SERVICES

75-386 Division of Motor Carrier Services; duties.
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The Division of Motor Carrier Services shall:

(1) Foster, promote, and preserve the motor carrier industry of the State of
Nebraska;

(2) Protect and promote the public health and welfare of the citizens of the
state by ensuring that the motor carrier industry is operated in an efficient and
safe manner;

(3) Promote and provide for efficient and uniform governmental oversight of
the motor carrier industry;

(4) Promote financial responsibility on the part of motor carriers operating in
and through the State of Nebraska;

(5) Administer all provisions of the International Fuel Tax Agreement Act, the
International Registration Plan Act, and the single state insurance registration
system pursuant to sections 75-348 to 75-358 or 75-392 to 75-399;

(6) Provide for the issuance of certificates of title to apportioned registered
motor vehicles as provided for by subsection (6) of section 60-144; and

(7) Carry out such other duties and responsibilities as directed by the
Legislature.

Source: Laws 1996, LB 1218, § 2; Laws 2003, LB 563, § 41; Laws 2005,
LB 276, § 110; Laws 2005, LB 284, § 4; Laws 2007, LB358, § 17.

Cross References

International Fuel Tax Agreement Act, see section 66-1401.
International Registration Plan Act, see section 60-349.

(k) MOTOR CARRIER TRANSPORTATION CONTRACTS

75-391 Motor carrier transportation contracts; exculpatory provisions pro-
hibited.

(1) A provision, a clause, a covenant, or an agreement contained in, collateral
to, or affecting a motor carrier transportation contract that purports to indem-
nify, defend, or hold harmless or has the effect of indemnifying, defending, or
holding harmless the motor carrier transportation contract’s promisee from or
against any liability for loss or damage resulting from the negligence or
intentional acts or omissions of the motor carrier transportation contract’s
promisee or any agents, employees, servants, or independent contractors who
are directly responsible to the motor carrier transportation contract’s promisee,
is against the public policy of this state and is unenforceable.

(2) Nothing contained in this section affects a provision, a clause, a covenant,
or an agreement in which a motor carrier indemnifies or holds harmless a
motor carrier transportation contract’s promisee against liability for damages
to the extent that the damages were caused by and resulting from the negli-
gence of the motor carrier or its agents, employees, servants, or independent
contractors who are directly responsible to the motor carrier.

(3) As used in this section:

(a) Motor carrier means any person who or which owns, controls, manages,
operates, or causes to be operated any motor vehicle used to transport goods
over any public highway in this state, whether in intrastate or interstate
commerce;
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(b) Motor carrier transportation contract means a contract, agreement, or
understanding covering:

(i) The transportation of property for compensation or hire by a motor
carrier;

(ii) The entrance on property by a motor carrier for the purpose of loading,
unloading, or transporting property for compensation or for hire; or

(iii) A service incidental to activity described in subdivision (i) or (ii) of this
subdivision, including, but not limited to, storage of property.

A motor carrier transportation contract does not include provisions of the
Uniform Intermodal Interchange and Facilities Access Agreement administered
by the Intermodal Association of North America or any other provision, clause,
covenant, or agreement providing for the interchange, use, or possession of
intermodal chassis, containers, or other intermodal equipment; and

(c) Promisee means the party to a motor carrier transportation contract who
or which is not a motor carrier or, if the promisee is a motor carrier, is not the
motor carrier actually doing the transporting.

Source: Laws 2006, LB 1007, § 21.

() UNIFIED CARRIER REGISTRATION PLAN AND AGREEMENT

75-392 Terms, defined.

For purposes of sections 75-392 to 75-399:

(1) Director means the Director of Motor Vehicles;

(2) Division means the Division of Motor Carrier Services of the Department
of Motor Vehicles; and

(3) Unified carrier registration plan and agreement means the plan and
agreement established and authorized pursuant to 49 U.S.C. 14504, as such
section existed on January 1, 2007.

Source: Laws 2007, LB358, § 1.

75-393 Unified Carrier Registration System; establishment; enforcement;
director; powers.

(1) On and after the date the United States Secretary of Transportation
establishes the Unified Carrier Registration System in accordance with the
Unified Carrier Registration Act of 2005, 49 U.S.C. 13908, as such act existed
on January 1, 2007, the director may designate a date to begin enforcement of
such act in this state.

(2) The director may participate in the unified carrier registration plan and
agreement and may file on behalf of this state the plan required by such plan
and agreement.

Source: Laws 2007, LB358, § 2.

75-394 Registration under unified carrier registration plan and agreement;
when required; fees; authorization to accept registration.

(1) On and after the date designated by the director pursuant to section
75-393, no foreign or domestic motor carrier, private carrier, leasing company,
broker, or freight forwarder shall operate any motor vehicle on a highway of
this state or in interstate commerce without first being registered in this state
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or another jurisdiction pursuant to the unified carrier registration plan and
agreement and having paid all fees required under the unified carrier registra-
tion plan and agreement for such registration. A motor carrier, private carrier,
leasing company, broker, or freight forwarder with its principal place of
business in this state shall register in this state with and pay its required
registration fees to the division. The division shall remit the fees to the State
Treasurer for credit to the General Fund.

(2) On and after the date designated by the director pursuant to section
75-393, the division may accept the registration of and fees required from a
foreign or domestic motor carrier, private carrier, leasing company, broker, or
freight forwarder that maintains an office in this state but does not have its
principal place of business in the United States or that maintains an office in
this state but has its principal place of business in another jurisdiction that does
not participate in the unified carrier registration plan and agreement. The
division shall remit the fees to the State Treasurer for credit to the General
Fund.

Source: Laws 2007, LB358, § 3.

75-395 Termination of prior registration systems and requirements.

The single state insurance registration system, the previous registration
system for common, contract, and private carriers, and sections 75-348 to
75-358 shall terminate on the date designated by the director pursuant to
section 75-393.

Source: Laws 2007, LB358, § 4.

75-396 Rules and regulations.

On and after the date designated by the director pursuant to section 75-393
the director may adopt and promulgate rules and regulations to carry out the
unified carrier registration plan and agreement.

Source: Laws 2007, LB358, § 5.

75-397 Forms and electronic systems to allow filings.

On and after the date designated by the director pursuant to section 75-393,
the director may prescribe the appropriate forms and implement the appropri-
ate electronic systems to allow filings with the division pursuant to the unified
carrier registration plan and agreement.

Source: Laws 2007, LB358, § 6.

75-398 Violations; penalty.

On and after the date designated by the director pursuant to section 75-393,
any foreign or domestic motor carrier, private carrier, leasing company,
broker, or freight forwarder operating any motor vehicle in violation of sections
75-392 to 75-399, any rule or regulation adopted and promulgated pursuant to
such sections, or any order of the division issued pursuant to such sections is
guilty of a Class IV misdemeanor and shall also be subject to section 75-369.03.
Each day of the violation constitutes a separate offense.

Source: Laws 2007, LB358, § 7.

75-399 Sections not applicable to intrastate commerce.
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Sections 75-392 to 75-399 do not apply to a foreign or domestic motor
carrier, private carrier, leasing company, broker, or freight forwarder, includ-
ing a transporter of waste or recyclable materials, engaged exclusively in
intrastate commerce.

Source: Laws 2007, LB358, § 8.

ARTICLE 9
GRAIN DEALER ACT

Section

75-902. Terms, defined.

75-903. Grain dealer; licensure; requirements; fee.

75-903.02. Criminal history record information check; fingerprinting; when.
75-905. Recourse to grain dealer’s security; when.

75-902 Terms, defined.

For purposes of the Grain Dealer Act, unless the context otherwise requires:
(1) Commission means the Public Service Commission;

(2) Direct delivery grain has the same meaning as in section 88-526;

(3) Direct delivery obligation has the same meaning as in section 88-526;

(4) Grain includes, but is not limited to, all unprocessed beans, whole corn,
milo and other sorghum, wheat, rye, barley, oats, millet, safflower seed and
processed plant pellets, alfalfa pellets, and any other bulk pelleted agricultural
storable commodity, except grain which has been processed or packaged for
distribution as seed;

(5)(a) Grain dealer means any person, partnership, limited liability company,
corporation, or association that (i) buys grain from the owner or producer of
the grain within this state for purposes of selling such grain, (ii) transports
grain into this state for purposes of selling such grain, or (iii) acts as an
employee or agent of a buyer or seller for purposes of collective bargaining in
the marketing of grain.

(b) Grain dealer does not include (i) a custom feeder of livestock or poultry or
(i1) a warehouse licensee under the Grain Warehouse Act or a warehouse
licensee under the United States Warehouse Act of a warehouse located in
Nebraska if the warehouse licensee does not buy, sell, or transport grain other
than grain that is received at its licensed warehouse facilities;

(6) In-store transfer has the same meaning as in section 88-526;

(7) Post-direct delivery storage position has the same meaning as in section
88-526; and

(8) Producer means the owner, tenant, or operator of land in this state who
has an interest in and receives all or part of the proceeds from the sale of grain
produced on that land.

Source: Laws 1985, LB 389, § 4; Laws 1987, LB 507, § 2; Laws 1996, LB
1123, § 1; Laws 2003, LB 735, § 3; Laws 2005, LB 439, § 1.

Cross References

Grain Warehouse Act, see section 88-525.

75-903 Grain dealer; licensure; requirements; fee.
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All grain dealers doing business in this state shall be licensed by the
commission. If the applicant is an individual, the application shall include the
applicant’s social security number. To procure and maintain a license, each
grain dealer shall:

(1) Pay an annual fee of sixty dollars which shall be due on or before the date
established by the commission for each license and a registration fee not to
exceed forty dollars per year for each vehicle used by such licensee to transport
grain. Such fees shall be paid to the State Treasurer and credited to the General
Fund;

(2) Equip each vehicle used by the licensee for grain transportation with a
commercial license plate registered with the Department of Motor Vehicles,
except that a licensee who resides in another state shall license such vehicles
according to the laws of his or her state of residence;

(3) Affix a grain dealer plate issued by the commission to each vehicle used
by the licensee;

(4) File security which may be a bond issued by a corporate surety company
and payable to the commission, an irrevocable letter of credit, or a certificate of
deposit, subject to the approval of the commission, for the benefit of any
producer or owner within this state who files a valid claim arising from a sale
to or purchase from a grain dealer. The security shall be in the amount of
thirty-five thousand dollars or seven percent of grain purchases or exchanges
by the grain dealer in the grain dealer’s preceding fiscal year, whichever is
greater, not to exceed three hundred thousand dollars. Amounts used in the
calculation of the security shall include all direct delivery grain purchases and
exchanges valued on the date delivery is made. Amounts used in the calculation
of the security shall not include any transactions in which direct delivery grain
is exchanged for a post-direct delivery storage position and the post-direct
delivery storage position is created by an in-store transfer on the same date as
the delivery of the direct delivery grain. Such security shall be furnished on the
condition that the licensee will pay for any grain purchased upon demand, not
later than thirty days after the date of the last shipment of any contract. The
liability of the surety shall cover purchases and sales made or arranged by the
grain dealer during the time the bond is in force. A grain dealer’s bond filed
with the commission shall be in continuous force and effect until canceled by
the surety. The liability of the surety on any bond required by this section shall
not accumulate for each successive license period during which the bond is in
force; and

(5) File a reviewed or audited fiscal year-end financial statement prepared
either by an independent certified public accountant or by an independent
public accountant who holds a permit granted by the Nebraska State Board of
Public Accountancy. If licensing as an individual, the financial statement shall
be prepared in accordance with Other Comprehensive Basis of Accountancy, as
filed with the board, for a personal financial statement, using historical cost
and accrual basis of accounting. If licensing as a partnership, corporation, or
limited liability company, the financial statement shall be prepared in accor-
dance with accounting principles generally accepted. The financial statement
shall include: (a) A statement of income showing profit or loss; (b) a balance
sheet; (c) a statement of cash flow; (d) a statement of proprietor’s capital or
retained earnings; (e) the volume and dollar value of the grain purchases the
licensee made in Nebraska during the fiscal year; (f) the volume and dollar
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value of transactions in which direct delivery grain is exchanged for a post-
direct delivery storage position and the post-direct delivery storage position is
not created by an in-store transfer on the same date as the delivery of the direct
delivery grain; and (g) the accountant’s certification, assurances, opinions, and
comments and the notes with respect to the financial statement. If the volume
and dollar value of the grain purchases is not reported, the grain dealer shall
file the maximum grain dealer security as required by the Grain Dealer Act.
If an applicant for a grain dealer license is a wholly owned subsidiary of a
parent company and such a financial statement is not prepared for the subsid-
iary, the parent company shall submit its reviewed or audited fiscal year-end
financial statement and shall execute an unconditional guarantee agreement as

prescribed by the commission.
Source: Laws 1985, LB 389, § 5; Laws 1987, LB 507, § 3; Laws 1996, LB
1123, § 2; Laws 1997, LB 752, § 201; Laws 2003, LB 187, § 24;
Laws 2003, LB 735, § 4; Laws 2005, LB 52, § 1; Laws 2005, LB

439, § 2.

75-903.02 Criminal history record information check; fingerprinting; when.

For each application filed under section 75-903 after January 1, 2004, one of
the following primary parties shall be subject to fingerprinting and a check of
his or her criminal history record information maintained by the Federal
Bureau of Investigation through the Nebraska State Patrol: (1) If the applicant
is not an individual, the chief executive officer, president, or general manager;
or (2) if the applicant is an individual, the individual. If the primary party has
been subject to a check of his or her criminal history record information
pursuant to this section on a prior application, he or she is not subject to
another such check upon a subsequent application. If a primary party has been
subject to a check of his or her criminal history record information pursuant to
another law, the commission may waive such requirement under this section. A
primary party shall furnish to the Nebraska State Patrol a full set of finger-
prints to enable a criminal background investigation to be conducted. The
primary party shall request that the Nebraska State Patrol submit the finger-
prints to the Federal Bureau of Investigation for a national criminal history
record check. The primary party shall pay the actual cost, if any, of the
fingerprinting and check of his or her criminal history record information. The
primary party shall authorize release of the national criminal history record
check to the commission. The criminal history record information check shall
be completed within ninety days after the date the application for a license is
received in the commission’s office, and if not, the application shall be returned
to the applicant. The commission shall deny a grain dealer license to any
applicant whose primary party has been convicted of a felony financial crime.

Source: Laws 2003, LB 735, § 5; Laws 2005, LB 52, § 2.

75-905 Recourse to grain dealer’s security; when.

(1) No seller shall have recourse to the grain dealer’s security unless the
seller:

(a) Demands payment from the grain dealer within thirty days after the date
of the last shipment of any contract;

(b) Negotiates any negotiable instrument issued as payment for grain by the
grain dealer within thirty days after its issuance; and
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(c) Notifies the commission within thirty days after any apparent loss to be
covered under the terms of the grain dealer’s security.

(2) The grain dealer’s security shall provide security for direct delivery grain
until any post-direct delivery storage position is created for a period not to
exceed thirty days after the date of the last shipment of the contract.

Source: Laws 1985, LB 389, § 7; Laws 1986, LB 1007, § 4; Laws 1996,
LB 1123, § 3; Laws 2005, LB 52, § 3; Laws 2005, LB 439, § 3.

ARTICLE 10
WATER SERVICE REGULATION

Section
75-1011. Violation; civil penalty.
75-1012. Enforcement of act.

75-1011 Violation; civil penalty.

Notwithstanding section 75-156, any private water company that violates any
provision of the Water Service Regulation Act or any rule, regulation, or order
of the commission shall be subject to a civil penalty of not less than fifty dollars
nor more than one thousand dollars for each act of violation and for each day
of violation to be recovered as provided in section 75-1012.

Source: Laws 1994, LB 1002, § 11; Laws 2008, LB755, § 4.
Effective date March 20, 2008.

75-1012 Enforcement of act.

(1) Notwithstanding section 75-156, whenever it appears that a private water
company has violated, is violating, or is threatening to violate any provision of
the Water Service Regulation Act or any rule, regulation, or order of the
commission, the commission may institute a civil suit in the district court of
Lancaster County for (a) injunctive relief to restrain the private water company
from continuing the violation or threat of violation, (b) the assessment and
recovery of a civil penalty as provided in section 75-1011, or (c) both injunctive
relief and civil penalty.

(2) On application for injunctive relief and a finding that a private water
company is violating or threatening to violate any provisions of the act or any
rule, regulation, or order of the commission, the district court shall grant the
injunctive relief as the facts may warrant.

(3) At the request of the commission, the county attorney shall institute and
pursue a suit in the name of the state for injunctive relief or to recover the civil
penalty, or both, as authorized in subsection (1) of this section.

Source: Laws 1994, LB 1002, § 12; Laws 2008, LB755, § 5.
Effective date March 20, 2008.
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CHAPTER 76
REAL PROPERTY

Article.
2. Conveyances.
(d) Formalities of Execution. 76-214.
() Recording. 76-238 to 76-250.
(g) Curative Acts. 76-261 to 76-265.
(i) Marketable Title. 76-288.
5. Abstracters.
(e) Abstracters Act. 76-547.
7. Eminent Domain. 76-701 to 76-710.04.
8. Condominium Law.
(a) Condominium Property Act. 76-802.
(c) Nebraska Condominium Act.
Protection of Condominium Purchasers. 76-883.
9. Documentary Stamp Tax. 76-901, 76-903.
10. Trust Deeds. 76-1004 to 76-1012.
13. Retirement Communities and Subdivisions. 76-1304.
14. Landlord and Tenant.
(b) Mobile Home Landlord and Tenant Act. 76-14,102.
17. Nebraska Time-Share Act. 76-1708 to 76-1734.
19. Farm Homestead Protection Act. 76-1907 to 76-1910.
22. Real Property Appraiser Act. 76-2201 to 76-2250.
24. Agency Relationships. 76-2422.
26. Uniform Environmental Covenants Act. 76-2601 to 76-2613.
27. Nebraska Foreclosure Protection Act. 76-2701 to 76-2728.
28. Nebraska Security Instrument Satisfaction Act. 76-2801 to 76-2807.
29. Manufactured Homes and Mobile Homes. 76-2901.

ARTICLE 2
CONVEYANCES
(d) FORMALITIES OF EXECUTION

Section
76-214. Deed, memorandum of contract, or land contract; recorded; tax statement

required; access.

(f) RECORDING

76-238. Deeds and other instruments; recording; when effective as notice; posses-

sion of real estate; not effective as notice; when.
76-239. Deed of trust, mortgage, or real estate sale contract; record; effect as notice;

when expires; extension; exceptions.

76-248.01. Certificate of dissolution of marriage.

76-250. Wills; judgment in partition; decree in equity; certificate of dissolution of
marriage; recording; how indexed.

(g) CURATIVE ACTS

76-261. Repealed. Laws 2004, LB 155, § 8.
76-262. Repealed. Laws 2004, LB 155, § 8.
76-263. Repealed. Laws 2004, LB 155, § 8.
76-265. Repealed. Laws 2004, LB 155, § 8.

(i) MARKETABLE TITLE

76-288. Marketable record title; unbroken chain of title of record twenty-two years
or longer; exceptions.
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(d) FORMALITIES OF EXECUTION

76-214 Deed, memorandum of contract, or land contract; recorded; tax
statement required; access.

(1) Every grantee who has a deed to real estate recorded and every purchaser
of real estate who has a memorandum of contract or land contract recorded
shall, at the time such deed, memorandum of contract, or land contract is
presented for recording, file with the register of deeds a completed statement as
prescribed by the Tax Commissioner. For all deeds and all memoranda of
contract and land contracts recorded on and after January 1, 2001, the
statement shall not require the social security number of the grantee or
purchaser or the federal employer identification number of the grantee or
purchaser. This statement may require the recitation of any information con-
tained in the deed, memorandum of contract, or land contract, the total
consideration paid, the amount of the total consideration attributable to factors
other than the purchase of the real estate itself, and other factors which may
influence the transaction. This statement shall be signed and filed by the
grantee, the purchaser, or his or her authorized agent. The register of deeds
shall forward the statement to the county assessor. If the grantee or purchaser
fails to furnish the prescribed statement, the register of deeds shall not record
the deed, memorandum of contract, or land contract. The register of deeds
shall indicate on the statement the book and page or computer system reference
where the deed, memorandum of contract, or land contract is recorded and
shall immediately forward the statement to the county assessor. The county
assessor shall process the statement according to the instructions of the
Property Tax Administrator and shall, pursuant to the rules and regulations of
the Tax Commissioner, forward the statement to the Tax Commissioner.

(2) Any person shall have access to the statements at the office of the Tax
Commissioner or county assessor if the statements are available and have not
been disposed of pursuant to the records retention and disposition schedule as
approved by the State Records Administrator.

Source: Laws 1917, c. 224, § 1, p. 549; C.S.1922, § 5662; C.S.1929,
§ 76-268; R.S.1943, § 76-214; Laws 1965, c. 456, § 1, p. 1450;
Laws 1965, c. 457, § 1, p. 1451; Laws 1981, LB 28, § 1; Laws
1981, LB 179, § 1; Laws 1984, LB 679, § 13; Laws 1985, LB
273, 8§ 37; Laws 1986, LB 1027, § 200; Laws 1994, LB 902, § 13;
Laws 1994, LB 1275, § 6; Laws 1995, LB 490, § 26; Laws 1995,
LB 527, § 1; Laws 2000, LB 968, § 21; Laws 2007, LB334, § 12;
Laws 2008, LB965, § 1.
Operative date January 1, 2009.

Cross References

Violation of section, penalty, see section 76-215.

() RECORDING
76-238 Deeds and other instruments; recording; when effective as notice;
possession of real estate; not effective as notice; when.

(1) All deeds, mortgages, and other instruments of writing which are required
to be or which under the laws of this state may be recorded, shall take effect
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and be in force from and after the time of delivering such instruments to the
register of deeds for recording, and not before, as to all creditors and subse-
quent purchasers in good faith without notice. All such instruments are void as
to all creditors and subsequent purchasers without notice whose deeds, mort-
gages, or other instruments are recorded prior to such instruments. However,
such instruments are valid between the parties to the instrument.

(2) For purposes of this section, possession of agricultural real estate or
residential real estate by a party related to the owner of record of the real estate
within the third degree of consanguinity or affinity shall not serve as notice to a
creditor or subsequent purchaser in any case in which such party is claiming
rights in such real estate pursuant to a lease (a) entered into on or after July 16,
2004; (b) purporting to extend beyond a term of one year; and (c) which has not
satisfied the requirements of section 76-211, unless the creditor or subsequent
purchaser, in advance of recording a deed, mortgage, or other instrument, has
received a written copy of such lease.

(3) For purposes of this section:

(a) Agricultural products includes grain and feed crops; forages and sod
crops; and animal production, including breeding, feeding, or grazing of cattle,
horses, swine, sheep, goats, bees, or poultry;

(b) Agricultural real estate means land which is primarily used for the
production of agricultural products, including waste land lying in or adjacent to
and in common ownership with land used for the production of agricultural
products;

(c) Related within the third degree of consanguinity or affinity includes
parents, grandparents, great-grandparents, children, grandchildren, great-
grandchildren, brothers, sisters, uncles, aunts, nephews, nieces, and spouses of
the same and any partnership, limited liability company, or corporation in
which all of the partners, members, or shareholders are related within the third
degree of consanguinity or affinity; and

(d) Residential real estate means real estate containing not more than four
units designed for use for residential purposes. A condominium unit that is
otherwise residential real estate remains so even though the condominium
development contains more than four dwelling units or units for nonresidential
purposes.

Source: R.S.1866, c. 43, § 16, p. 283; Laws 1887, c. 30, § 16, p. 369;
R.S.1913, § 6213; C.S.1922, § 5612; C.S.1929, § 76-218; Laws
1941, c. 154, § 1, p. 599; C.S.Supp.,1941, § 76-218; R.S.1943,
§ 76-238; Laws 2004, LB 155, § 6.

76-239 Deed of trust, mortgage, or real estate sale contract; record; effect as
notice; when expires; extension; exceptions.

(1) After the expiration of ten years from the date of maturity of any debt or
other obligation secured by a deed of trust, mortgage, or real estate sale
contract as stated in or ascertainable from the record of such deed of trust,
mortgage, or contract and, in cases where the date of such maturity cannot be
ascertained from such record, after the expiration of thirty years from the date
of such deed of trust, mortgage, or contract, the record of any deed of trust,
mortgage, or real estate contract that has been recorded shall cease to be notice
of the existence and lien of such deed of trust, mortgage, or contract as to
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subsequent encumbrancers and purchasers for value whose deeds, deeds of
trust, mortgages, or other instruments shall be thereafter executed and record-
ed. Such deed of trust, mortgage, or contract shall be conclusively presumed to
have been fully paid and discharged and the record thereof shall thereupon
cease to be or constitute notice of the existence or lien thereof and shall be
wholly void and thereafter shall not be construed to be any part of the public
records in the office of the register of deeds as against subsequent purchasers
and encumbrancers for value.

(2) Prior to the termination of the record and notice pursuant to subsection
(1) of this section, the owner and holder of the deed of trust, mortgage, or
contract may file for record with the register of deeds an affidavit to the effect
that the deed of trust, mortgage, or contract is unpaid and is still a valid and
subsisting lien. Upon the filing of such affidavit the record of the deed of trust,
mortgage, or contract shall continue to exist and be valid as notice of the
existence of such deed of trust, mortgage, or contract and of any lien thereof,
for an additional period of ten years from the date of the filing of such affidavit.
The owner and holder of such deed of trust, mortgage, or contract may
alternatively file for record with the register of deeds a duly executed written
extension agreement thereof in which event the record of the deed of trust,
mortgage, or contract shall continue to exist and be valid as notice of the
existence of such deed of trust, mortgage, or contract and of any lien thereof,
for an additional period of ten years from the maturity of the deed of trust,
mortgage, or contract debt as shown by the recorded extension agreement.

(3) Such periods of notice may be successively extended for additional
periods. However, this section shall not be construed as to extend the time
within which an action on any deed of trust, mortgage, or contract may be
instituted, or in any manner to alter or amend the time within which any action
on a deed of trust, mortgage, or contract may be brought under the general
laws of this state. This section also shall not apply to mortgages or deeds of
trust and instruments supplementary or amendatory thereto covering real
estate as well as personal property, such property constituting a portion of
property used in carrying on the business of a public utility or a gas or oil
pipeline system, and executed to secure the payment of money. The lien of
mortgages or deeds of trust and supplements and amendments thereto shall
continue in force and effect as to any interest of the mortgagor in the real estate
described therein, together with personal property, without the necessity of
such renewal affidavit or extension agreement being made and filed, and
notwithstanding that the same may have been on file for the period of time set
out in this section. The mortgage or deed of trust or instruments supplementary
or amendatory thereto shall disclose that the mortgagor or grantor therein is
then carrying on the business of a public utility or a gas or oil pipeline system
or the mortgagor or grantor has filed an affidavit to that effect for record with
the register of deeds.

(4) It is the intent of the Legislature that the changes made by Laws 2005, LB
97, shall not affect or alter the status of any deed of trust, mortgage, or real
estate sales contract rendered void prior to September 4, 2005.

Source: Laws 1941, c. 154, § 2, p. 600; C.S.Supp.,1941, § 76-279; R.S.
1943, § 76-239; Laws 1957, c. 138, § 2, p. 461; Laws 2005, LB
97,8 1.

76-248.01 Certificate of dissolution of marriage.
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A certificate of dissolution of marriage executed by the clerk of the district
court under section 42-372.02 may be recorded in the office of the register of
deeds of the county or counties where the real estate is located. A certificate of
dissolution of marriage shall not be used in lieu of a deed or other conveyance
of real estate to carry out the terms of the dissolution decree or as evidence of
title.

Source: Laws 2005, LB 361, § 24.

76-250 Wills; judgment in partition; decree in equity; certificate of dissolu-
tion of marriage; recording; how indexed.

On recording any will, exemplification, decree, or certificate of dissolution of
marriage, the register of deeds shall index the same in the indices of deeds, and
as nearly as may be as deeds are indexed, placing the name of the devisor,
petitioner, or plaintiff, with the grantors, and the devisee, respondent, or
defendant with the grantees.

Source: R.S.1866, c. 43, § 27, p. 286; Laws 1887, c. 30, § 20, p. 370;
R.S.1913, § 6222; C.S.1922, § 5621; C.S.1929, § 76-227; R.S.
1943, § 76-250; Laws 2005, LB 361, § 35.

(g) CURATIVE ACTS
76-261 Repealed. Laws 2004, LB 155, § 8.
76-262 Repealed. Laws 2004, LB 155, § 8.
76-263 Repealed. Laws 2004, LB 155, § 8.

76-265 Repealed. Laws 2004, LB 155, § 8.

(i) MARKETABLE TITLE

76-288 Marketable record title; unbroken chain of title of record twenty-two
years or longer; exceptions.

Any person having the legal capacity to own real estate in this state, who has
an unbroken chain of title to any interest in real estate by such person and his
or her immediate or remote grantors under a deed of conveyance which has
been recorded for a period of twenty-two years or longer, and is in possession
of such real estate, shall be deemed to have a marketable record title to such
interest, subject only to such claims thereto and defects of title as are not
extinguished or barred by the application of the Uniform Environmental
Covenants Act and sections 25-207, 25-213, 40-104, and 76-288 to 76-298,
instruments which have been recorded less than twenty-two years, and any
encumbrances of record not barred by the statute of limitations.

Source: Laws 1947, c. 243, 8 1, p. 762; Laws 2005, LB 298, § 15.

Cross References

Uniform Environmental Covenants Act, see section 76-2601.
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ARTICLE 5
ABSTRACTERS

(e) ABSTRACTERS ACT

Section
76-547. Certificates; term; renewal; requirements; fees.

(e) ABSTRACTERS ACT

76-547 Certificates; term; renewal; requirements; fees.

(1) All certificates of authority issued pursuant to section 76-545 shall expire
on April 1 of each year irrespective of when issued. Such certificates shall be
renewed, as provided in this section, for a one-year period upon payment of a
renewal fee of not less than twenty-five dollars or more than two hundred
dollars. The board shall establish such fee based on the administrative costs of

the board.

(2) All certificates of registration, including duplicate certificates of registra-
tion, issued pursuant to section 76-543 shall expire on April 1 of each even-
numbered year irrespective of when issued. Such certificates shall be renewed,
as provided in this section, for a two-year period upon payment of a renewal fee
of not less than twenty dollars or more than two hundred dollars. The board
shall establish such fee based on the administrative costs of the board. The
board shall not renew the certificate of registration or duplicate certificate of
registration for any registered abstracter who has failed to complete the
professional development requirements set forth in section 76-544, unless the
registered abstracter has shown good cause why he or she was unable to
comply with such requirements. If the board determines that good cause was
shown for not completing the professional development requirements, the
board shall permit the registered abstracter to make up all outstanding hours of
professional development within six months of the renewal of such certificates.
If the hours are not completed in six months, such certificates shall be revoked.

(3) Thirty to sixty days prior to the expiration date of the certificates, the
board shall cause a notice of expiration and application for renewal, including
a statement for the fee for each certificate, to be mailed to each of the holders
of such certificates. The notice and application shall be in a form prepared by
the board.

Source: Laws 1965, c. 453, § 15, p. 1442; Laws 1973, LB 330, § 4;
R.S.1943, (1981), § 76-523; Laws 1985, LB 47, § 17; Laws 2002,
LB 1071, § 7; Laws 2005, LB 640, § 1.

ARTICLE 7
EMINENT DOMAIN

Section
76-701. Terms, defined.
76-706. Appointment of appraisers; qualifications; notice to condemnee.

76-710.04. Economic development purpose; restriction on use of eminent domain.

76-701 Terms, defined.
For purposes of sections 76-701 to 76-726:

(1) Condemner means any legal entity that by law has been granted the right
to exercise the power of eminent domain and includes the state and any
governmental or political subdivision thereof;
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(2) Condemnee means any person, partnership, limited liability company,
corporation, or association owning or having an encumbrance on any interest
in property that is sought to be acquired by a condemner or in possession of or
occupying any such property;

(3) Property means any such interest in real or personal property as the
condemner is empowered by law to acquire for public use; and

(4) County judge means the county judge of the county where condemnation
proceedings provided by such sections are had.

Source: Laws 1951, c. 101, § 1, p. 452; Laws 1993, LB 121, § 478; Laws
2006, LB 924, § 1.

76-706 Appointment of appraisers; qualifications; notice to condemnee.

Upon filing of a petition under either section 76-704 or 76-705, the county
judge or clerk magistrate, within three days by order entered of record, shall
appoint three disinterested freeholders of the county, not interested in a like
question, to serve as appraisers. One appraiser so appointed shall be a credent-
ialed real property appraiser, except that if the county judge finds that no
credentialed real property appraiser is a disinterested freeholder of the county,
this requirement shall not apply. The county judge or clerk magistrate shall
direct the sheriff to summon the appraisers so selected to convene at the office
of the county judge at a time specified in the summons for the purpose of
qualifying as appraisers and thereafter proceed to appraise the property sought
to be condemned and to ascertain and determine the damages sustained by the
condemnee. Notice of intention to acquire the property and of the time and
place of meeting of the board of appraisers to have the damages assessed shall
be served upon the condemnee at least ten days prior to the meeting of the
board of appraisers. Service of such notice shall be made in the manner
provided for service of a summons in a civil action.

Source: Laws 1951, c. 101, § 6, p. 453; Laws 1976, LB 775, § 1; Laws
1983, LB 447, § 87; Laws 1987, LB 601, § 3; Laws 1990, LB
1153, § 58; Laws 1991, LB 203, § 4; Laws 1994, LB 1107, § 4;
Laws 2006, LB 778, § 8.

76-710.04 Economic development purpose; restriction on use of eminent
domain.

(1) A condemner may not take property through the use of eminent domain
under sections 76-704 to 76-724 if the taking is primarily for an economic
development purpose.

(2) For purposes of this section, economic development purpose means
taking property for subsequent use by a commercial for-profit enterprise or to
increase tax revenue, tax base, employment, or general economic conditions.

(3) This section does not affect the use of eminent domain for:

(a) Public projects or private projects that make all or a major portion of the
property available for use by the general public or for use as a right-of-way,
aqueduct, pipeline, or similar use;

(b) Removing harmful uses of property if such uses constitute an immediate
threat to public health and safety;
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(c) Leasing property to a private person who occupies an incidental part of
public property or a public facility, such as a retail establishment on the ground
floor of a public building;

(d) Acquiring abandoned property;
(e) Clearing defective property title;
(f) Taking private property for use by a utility or railroad; and

(g) Taking private property based upon a finding of blighted or substandard
conditions under the Community Development Law if the private property is
not agricultural land or horticultural land as defined in section 77-1359.

Source: Laws 2006, LB 924, § 2.

Cross References

Community Development Law, see section 18-2101.

ARTICLE 8
CONDOMINIUM LAW

(a) CONDOMINIUM PROPERTY ACT

Section
76-802. Terms, defined.

(c) NEBRASKA CONDOMINIUM ACT
PROTECTION OF CONDOMINIUM PURCHASERS
76-883. Delivery of public-offering statement; purchaser’s rights.

(a) CONDOMINIUM PROPERTY ACT
76-802 Terms, defined.

For purposes of the Condominium Property Act, unless the context otherwise
requires:

(1) Condominium property regime shall mean a project whereby four or
more apartments are separately offered or proposed to be offered for sale;

(2) Apartment shall mean an enclosed space consisting of one or more rooms
occupying all or part of a floor in a building of one or more floors or stories
regardless of whether it is designed for residence, for office, for the operation of
any industry or business, or for any other type of independent use, if it has a
direct exit to a thoroughfare or to a given common space leading to a
thoroughfare;

(3) Co-owner shall mean a person, firm, corporation, partnership, limited
liability company, association, trust, or other legal entity, or any combination
thereof, which owns an apartment within the building;

(4) Association of co-owners shall mean all the co-owners as defined in
subdivision (3) of this section, but a majority as defined in subdivision (8) of this
section shall, except as otherwise provided in the act, constitute a quorum for
the adoption of decisions;

(5) Board of administrators shall mean the governing board of the regime,
consisting of not less than three members selected by and from the co-owners;

(6) General common elements shall mean and include:
(a) The land or leasehold interest in land on which the building stands;
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(b) The foundations, main walls, roofs, halls, lobbies, stairways, and en-
trances and exit or communication ways;

(c) The basements, roofs, yards, and gardens except as otherwise provided or
stipulated;

(d) The premises for the lodging of janitors or persons in charge of the
building except as otherwise provided or stipulated;

(e) The compartments or installations of central services such as power, light,
gas, cold and hot water, refrigeration, reservoirs, water tanks and pumps, and

the like;

(f) The elevators, garbage incinerators, and, in general, all devices or installa-
tions existing for common use; and

(g) All other elements of the building rationally of common use or necessary
to its existence, upkeep, and safety;

(7) Limited common elements shall mean and include those common ele-
ments which are agreed upon by all the co-owners to be reserved for the use of
a certain number of apartments to the exclusion of the other apartments, such
as special corridors, stairways and elevators, sanitary services common to the
apartments of a particular floor, and the like;

(8) Majority of co-owners shall mean more than fifty percent of the basic
value of the property as a whole, in accordance with the percentages computed
in accordance with the provisions of section 76-806;

(9) Master deed shall mean the deed establishing the condominium property
regime;

(10) Person shall mean an individual, firm, corporation, partnership, limited
liability company, association, trust, or other legal entity or any combination
thereof;

(11) Property shall mean and include the land, leasehold interests in land,
any building, all improvements and structures thereon, and all easements,
rights, and appurtenances belonging thereto or any of them alone;

(12) To record shall mean to record in accordance with sections 76-237 to
76-257 or other applicable recording statutes;

(13) Common expense shall mean and include:
(a) All sums lawfully assessed against the apartment owner;

(b) Expense of administration, maintenance, repair, or replacement of com-
mon elements; and

(c) Expenses agreed upon as common expenses by the association of co-
owners; and

(14) All pronouns used in the Condominium Property Act shall include the
male, female, and neuter genders and include the singular or plural numbers,
as the case may be.

For condominiums created in this state before January 1, 1984, the defini-
tions in section 76-827 shall apply to the extent necessary in construing the
provisions of sections 76-827, 76-829 to 76-831, 76-840, 76-841, 76-869, 76-874,
76-876, 76-884, and 76-891.01, and subdivisions (a)(1) through (a)(6) and
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(a)(11) through (a)(16) of section 76-860 which apply to events and circum-
stances which occur after January 1, 1984,

Source: Laws 1963, c. 429, § 2, p. 1435; Laws 1974, LB 730, § 1; Laws
1983, LB 433, § 72; Laws 1993, LB 121, § 479; Laws 1993, LB
478, 8 1; Laws 2005, LB 361, § 36.

(c) NEBRASKA CONDOMINIUM ACT
PROTECTION OF CONDOMINIUM PURCHASERS

76-883 Delivery of public-offering statement; purchaser’s rights.

(a) A person required to deliver a public-offering statement pursuant to
subsection (c) of section 76-879 shall provide a purchaser of a unit with a copy
of the public-offering statement and all amendments thereto before conveyance
of that unit and not later than the date of any contract of sale. Unless a
purchaser is given the public-offering statement more than fifteen days before
execution of a contract for the purchase of a unit, the purchaser, before
conveyance, may cancel the contract within fifteen days after first receiving the
public-offering statement.

(b) After receiving the public-offering statement and all amendments, a
purchaser has the right to have an independent inspection of the building’s
structure and mechanical systems conducted at the purchaser’s expense.

(c) If a purchaser elects to cancel a contract pursuant to subsection (a) of this
section, he or she may do so by hand-delivering notice thereof to the offeror or
by mailing notice thereof by mail postage prepaid to the offeror or to his or her
agent for service of process. Cancellation is without penalty, and all payments
made by the purchaser before cancellation shall be refunded promptly.

(d) If a person required to deliver a public-offering statement pursuant to
subsection (c) of section 76-879 fails to provide a purchaser to whom a unit is
conveyed with that public-offering statement and all amendments thereto as
required by subsection (a) of this section, the purchaser is entitled to receive
damages and other relief from that person.

Source: Laws 1983, LB 433, § 59; Laws 1984, LB 1105, § 17; Laws 1993,
LB 478, § 16; Laws 2006, LB 924, § 3.

ARTICLE 9
DOCUMENTARY STAMP TAX

Section
76-901. Tax on grantor; rate.
76-903. Design; collection of tax; refund; procedure; disbursement.

76-901 Tax on grantor; rate.

There is hereby imposed a tax on the grantor executing the deed as defined in
section 76-203 upon the transfer of a beneficial interest in or legal title to real
estate at the rate of two dollars and twenty-five cents for each one thousand
dollars value or fraction thereof. For purposes of sections 76-901 to 76-908,
value means (1) in the case of any deed, not a gift, the amount of the full actual
consideration thereof, paid or to be paid, including the amount of any lien or
liens assumed, and (2) in the case of a gift or any deed with nominal
consideration or without stated consideration, the current market value of the
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property transferred. Such tax shall be evidenced by stamps to be attached to
the deed. All deeds purporting to transfer legal title or beneficial interest shall
be presumed taxable unless it clearly appears on the face of the deed or
sufficient documentary proof is presented to the register of deeds that the
instrument is exempt under section 76-902.

Source: Laws 1965, c. 463, § 1, p. 1472; Laws 1969, c. 618, § 1, p. 2505;
Laws 1983, LB 194, § 1; Laws 1985, LB 236, § 1; Laws 1992, LB
1192, § 9; Laws 2005, LB 40, § 6.

76-903 Design; collection of tax; refund; procedure; disbursement.

The Tax Commissioner shall design such stamps in such denominations as in
his or her judgment will be the most advantageous to all persons concerned.
When any deed subject to the tax imposed by section 76-901 is offered for
recordation, the register of deeds shall ascertain and compute the amount of
the tax due thereon and shall collect such amount as a prerequisite to accep-
tance of the deed for recordation. If a dispute arises concerning the taxability of
the transfer, the register of deeds shall not record the deed until the disputed
tax is paid. If a disputed tax has been paid, the taxpayer may file for a refund
pursuant to section 76-908. The taxpayer may also seek a declaratory ruling
pursuant to rules and regulations adopted and promulgated by the Department
of Revenue. From each two dollars and twenty-five cents of tax collected
pursuant to section 76-901, the register of deeds shall retain fifty cents to be
placed in the county general fund and shall remit the balance to the State
Treasurer who shall credit one dollar and twenty cents of such amount to the
Affordable Housing Trust Fund, twenty-five cents of such amount to the
Homeless Shelter Assistance Trust Fund, and thirty cents of such amount to the
Behavioral Health Services Fund.

Source: Laws 1965, c. 463, § 3, p. 1473; Laws 1969, c. 618, § 2, p. 2505;
Laws 1983, LB 194, § 3; Laws 1985, LB 236, § 2; Laws 1992, LB
1192, § 10; Laws 1997, LB 864, § 16; Laws 2001, LB 516, § 6;
Laws 2001, Spec. Sess., LB 3, § 5; Laws 2005, LB 40, § 7.

ARTICLE 10
TRUST DEEDS

Section

76-1004. Successor trustee; appointment by beneficiary; effect; substitution of trustee;
notice; recording; form.

76-1006. Sale of trust property; notice of default.

76-1007. Sale of trust property; notice; contents; time; place of sale.

76-1008. Notice of default and sale; request for copies; mailing of notice; publication of
notice of default; when.

76-1009. Sale of trust property; public auction; bids; postponement of sale.

76-1010. Sale of trust property; bid; payment; delivery of deed; recitals; effect; rights of
trustor; terminated, when.

76-1012. Trust deed; default; reinstatement; recorded notice of default; cancellation;
costs and expenses.

76-1004 Successor trustee; appointment by beneficiary; effect; substitution of
trustee; notice; recording; form.

(1) The beneficiary may appoint a successor trustee at any time by filing for
record in the office of the register of deeds of each county in which the trust
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property or some part thereof is situated a substitution of trustee. From the
time the substitution is filed for record, the new trustee shall succeed to all the
power, duties, authority, and title of the trustee named in the deed of trust and
of any successor trustee.

(2) The substitution shall identify the trust deed by stating the names of the
original parties thereto, the date of recordation, the full legal description of the
realty affected, and the book and page or computer system reference where the
trust deed is recorded, shall state the name of the new trustee, and shall be
executed and acknowledged by all of the beneficiaries under the trust deed or
their successors in interest.

(3) The recorded substitution shall also contain or have attached to it an
affidavit that a copy of the substitution has, by regular United States mail with
postage prepaid, been mailed to the last-known address of the trustee being
replaced or an affidavit of personal service of a copy thereof or of publication of
notice thereof, which notice shall be published one time in a newspaper having
general circulation in any county in which the trust property or some part
thereof is situated.

(4) Any affidavit contained in or attached to the substitution shall constitute
prima facie evidence of the facts required to be stated and conclusive evidence
of such facts as to bona fide purchasers and encumbrancers for value of the
trust property or of any beneficial interest in the trust deed.

(5) On and after April 3, 1997, no recorded substitution filed for record shall
be required to contain or have attached to it an affidavit pursuant to subsection
(3) of this section, and any recorded substitution filed for record without
containing or having attached to it an affidavit pursuant to such subsection
prior to April 3, 1997, shall not be deemed incomplete or defective because
such affidavit was not contained therein or attached.

(6) A substitution of trustee shall be sufficient if made in substantially the
following form:

Substitution of Trustee
(insert name and address of new trustee)

is hereby appointed successor trustee under the trust deed executed by

............... as trustor, in which .............. is named beneficiary and
............... as trustee, and filed for record ........, 20 ...., and recorded
in book ...... , page ........ (or computer system reference ........ ), Rec-
ords of ......... County, Nebraska. The trust property affected is legally

described as follows:

Source: Laws 1965, c. 451, § 4, p. 1424; Laws 1984, LB 679, § 18; Laws
1989, LB 334, § 1; Laws 1993, LB 547, § 1; Laws 1995, LB 288,
§ 2; Laws 1997, LB 284, § 1; Laws 2004, LB 813, § 28.

76-1006 Sale of trust property; notice of default.
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The power of sale conferred in the Nebraska Trust Deeds Act upon the trustee
shall not be exercised until:

(1) The trustee or the attorney for the trustee shall first file for record in the
office of the register of deeds of each county wherein the trust property or some
part or parcel thereof is situated a notice of default identifying the trust deed by
stating the name of the trustor named therein and giving the book and page or
computer system reference where the same is recorded and a description of the
trust property, containing a statement that a breach of an obligation for which
the trust property was conveyed as security has occurred, and setting forth the
nature of such breach and of his or her election to sell or cause to be sold such
property to satisfy the obligation;

(2) If the trust property is used in farming operations carried on by the
trustor, not in any incorporated city or village, the notice of default also sets

forth:

(a) A statement that the default may be cured within two months of the filing
for record of the notice of default and the obligation and trust deed may be
thereby reinstated as provided in section 76-1012;

(b) A statement of the amount of the entire unpaid principal sum secured by
the trust deed, the amount of interest accrued thereon to and including the date
the notice of default is signed by the trustee or the trustee’s attorney, and the
dollar amount of the per diem interest accruing from and after such date; and

(c) A statement of the amount of the unpaid principal which would not then
be due had no default occurred; and

(3) After the lapse of not less than one month, or two months if the notice of
default is subject to subdivision (2) of this section, the trustee or the attorney for
the trustee shall give notice of sale as provided in section 76-1007.

Source: Laws 1965, c. 451, § 6, p. 1426; Laws 1971, LB 645, § 1; Laws
1984, LB 679, § 20; Laws 1986, Third Spec. Sess., LB 3, § 17;
Laws 2004, LB 999, § 44; Laws 2006, LB 876, § 52.

76-1007 Sale of trust property; notice; contents; time; place of sale.

(1) The trustee or the attorney for the trustee shall give written notice of the
time and place of sale particularly describing the property to be sold by
publication of such notice, at least five times, once a week for five consecutive
weeks, the last publication to be at least ten days but not more than thirty days
prior to the sale, in some newspaper having a general circulation in each
county in which the property to be sold, or some part thereof, is situated.

(2) The sale shall be held at the time and place designated in the notice of
sale which shall be between the hours of nine a.m. and five p.m. and at the
premises or at the courthouse of the county in which the property to be sold, or
some part thereof, is situated.

(3) The notice of sale shall be sufficient if made in substantially the following
form:

Notice of Trustee’s Sale

The following described property will be sold at public auction to the highest
bidder atthe .......... door of the county courthousein ................... ,
Countyof ............ , Nebraska,on ......... ,20.. ...
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(Name of TrUSTEE) . ...ttt e e e e

Source: Laws 1965, c. 451, § 7, p. 1426; Laws 2004, LB 813, § 29; Laws
2006, LB 876, § 53.

76-1008 Notice of default and sale; request for copies; mailing of notice;
publication of notice of default; when.

(1) Any person desiring a copy of any notice of default and of any notice of
sale under any trust deed may, at any time subsequent to the filing for record of
the trust deed and prior to the filing for record of a notice of default thereun-
der, file for record in the office of the register of deeds of any county in which
any part or parcel of the trust property is situated a duly acknowledged request
for a copy of any such notice of default and notice of sale. The request shall set
forth the name and address of the person or persons requesting copies of such
notices and shall identify the trust deed by stating the names of the original
parties thereto, the date of filing for record thereof, and the book and page or
computer system reference where the same is recorded and shall be in substan-
tially the following form:

Request is hereby made that a copy of any notice of default and a copy of

notice of sale under the trust deed filed for record ............ ,20...., and
recorded in book .......... , page ........ , (or computer system reference
........ ) Records of ............. County, Nebraska, executed by ..........
as trustor, in which ............ is named as beneficiary and ............ as
trustee, be mailed to ....... (insert name)....... at ... .. (insert ad-
dress).......... .

SIgNature ... ...

(2) Not later than ten days after recordation of such notice of default, the
trustee or beneficiary or the attorney for the trustee or beneficiary shall mail, by
registered or certified mail with postage prepaid, a copy of such notice with the
recording date shown thereon, addressed to each person whose name and
address is set forth in a request therefor which has been recorded prior to the
filing for record of the notice of default, directed to the address designated in
such request. At least twenty days before the date of sale, the trustee or the
attorney for the trustee shall mail, by registered or certified mail with postage
prepaid, a copy of the notice of the time and place of sale, addressed to each
person whose name and address is set forth in a request therefor which has
been recorded prior to the filing for record of the notice of default, directed to
the address designated in such request.

(3) Each trust deed shall contain a request that a copy of any notice of default
and a copy of any notice of sale thereunder shall be mailed to each person who
is a party thereto at the address of such person set forth therein, and a copy of
any notice of default and of any notice of sale shall be mailed to each such
person at the same time and in the same manner required as though a separate
request therefor had been filed by each of such persons as provided in this
section.

(4) If no address of the trustor is set forth in the trust deed and if no request
for notice by such trustor has been recorded as provided in this section, a copy
of the notice of default shall be published at least three times, once a week for
three consecutive weeks, in a newspaper of general circulation in each county
in which the trust property or some part thereof is situated, such publication to
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commence not later than ten days after the filing for record of the notice of
default.

(5) No request for a copy of any notice filed for record pursuant to this
section nor any statement or allegation in any such request nor any record
thereof shall affect the title to trust property or be deemed notice to any person
that any person requesting copies of notice of default or of notice of sale has or
claims any right, title, or interest in or lien or claim upon the trust property.

Source: Laws 1965, c. 451, § 8, p. 1427; Laws 1984, LB 679, § 21; Laws
1986, LB 999, § 5; Laws 1986, Third Spec. Sess., LB 3, § 18;
Laws 2004, LB 813, § 30; Laws 2006, LB 876, § 54.

76-1009 Sale of trust property; public auction; bids; postponement of sale.

On the date and at the time and place designated in the notice of sale, the
trustee shall sell the property at public auction to the highest bidder. The
attorney for the trustee may conduct the sale. Any person, including the
beneficiary, may bid at the sale. Every bid shall be deemed an irrevocable offer.
If the purchaser refuses to pay the amount bid by him or her for the property
struck off to him or her at the sale, the trustee may again sell the property at
any time to the highest bidder, except that notice of the sale shall be given
again in the same manner as the original notice of sale was required to be
given. The party refusing to pay shall be liable for any loss occasioned thereby,
and the trustee may also, in his or her discretion, thereafter reject any other bid
of such person.

The person conducting the sale may, for any cause he or she deems expedi-
ent, postpone the sale of all or any portion of the property from time to time
until it is completed and, in every such case, notice of postponement shall be
given by public declaration thereof by such person at the time and place last
appointed for the sale. No other notice of the postponed sale need be given
unless the sale is postponed for longer than forty-five days beyond the day
designated in the notice of sale in which event notice thereof shall be given in
the same manner as the original notice of sale is required to be given.

Source: Laws 1965, c. 451, § 9, p. 1428; Laws 2004, LB 999, § 45.

76-1010 Sale of trust property; bid; payment; delivery of deed; recitals;
effect; rights of trustor; terminated, when.

(1) The purchaser at the sale shall forthwith pay the price bid, and upon
receipt of payment, the trustee shall execute and deliver his or her deed to such
purchaser. The trustee’s deed may contain recitals of compliance with the
requirements of the Nebraska Trust Deeds Act relating to the exercise of the
power of sale and sale of the property described therein, including recitals
concerning any mailing, personal delivery, and publication of the notice of
default, any mailing and the publication and posting of notice of sale, and the
conduct of sale. Such recitals shall constitute prima facie evidence of such
compliance and conclusive evidence thereof in favor of bona fide purchasers
and encumbrancers for value and without notice.

(2) The trustee’s deed shall operate to convey to the purchaser, without right
of redemption, the trustee’s title and all right, title, interest, and claim of the
trustor and his or her successors in interest and of all persons claiming by,
through, or under them, in and to the property sold, including all such right,
title, interest, and claim in and to such property acquired by the trustor or his
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or her successors in interest subsequent to the execution of the trust deed. All
right, title, interest, and claim of the trustor and his or her successors in
interest, and of all persons claiming by, through, or under them, in and to the
property sold, including all such right, title, interest, and claim in and to such
property acquired by the trustor or his or her successors in interest subsequent
to the execution of the trust deed, shall be deemed to be terminated as of the
time the trustee or the attorney for the trustee accepts the highest bid at the
time of the sale.

Source: Laws 1965, c. 451, § 10, p. 1429; Laws 2004, LB 999, § 46.

76-1012 Trust deed; default; reinstatement; recorded notice of default; can-
cellation; costs and expenses.

(1) Whenever all or a portion of the principal sum of any obligation secured
by a trust deed has, prior to the maturity date fixed in such obligation, become
due or been declared due by reason of a breach or default in the performance
of any obligation secured by the trust deed, including a default in the payment
of interest or of any installment of principal, or by reason of failure of the
trustor to pay, in accordance with the terms of such trust deed, taxes, assess-
ments, premiums for insurance, or advances made by the beneficiary in
accordance with terms of such obligation or of such trust deed, the trustor or
his or her successor in interest in the trust property or any part thereof or any
other person having a subordinate lien or encumbrance of record thereon or
any beneficiary under a subordinate trust deed, at any time within one month,
or within two months if the notice of default is subject to subdivision (2) of
section 76-1006, of the filing for record of notice of default under such trust
deed, if the power of sale is to be exercised, may pay to the beneficiary or his or
her successor in interest the entire amount then due under the terms of such
trust deed and the obligation secured thereby, including costs and expenses
actually incurred in enforcing the terms of such obligation, or trust deed, and
the trustee’s fees actually incurred not exceeding in the aggregate fifty dollars
or one-half of one percent of the entire unpaid principal sum secured, whichev-
er is greater, other than such portion of the principal as would not then be due
had no default occurred, and thereby cure the default theretofore existing and
thereupon all proceedings theretofore had or instituted shall be dismissed or
discontinued, and the obligation and trust deed shall be reinstated and shall be
and remain in force and effect the same as if no acceleration had occurred. If
the default is cured and the trust deed reinstated in the manner provided in this
section, the beneficiary, or his or her assignee, shall, on demand of any person
having an interest in the trust property, execute and deliver to him or her a
request to the trustee that the trustee execute, acknowledge, and deliver a
cancellation of the recorded notice of default under such trust deed, and any
beneficiary under a trust deed, or his or her assignee, who, for a period of thirty
days after such demand, refuses to request the trustee to execute and deliver
such cancellation shall be liable to the person entitled to such request for all
damages resulting from such refusal. A cancellation of recorded notice of
default under a trust deed shall, when acknowledged, be entitled to be recorded
and shall be sufficient if made and executed by the trustee in substantially the
following form:

Cancellation of Notice of Default

The undersigned hereby cancels the notice of default filed for record ....... ,
20...., and recorded in book ......... , page ...... , (or computer system
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reference .......... )Recordsof ............ County, Nebraska, which notice
of default refers to the trust deed executed by ............ as trustor, in which
............ is named as beneficiary and ........... as trustee, and filed for
record ............ ,20...., and recorded in book .......... , page ...... , (or
computer system reference .......... ) Records of .......... County, Nebras-
ka.

Signature of trustee or attorney for trustee ................ ... ... ... ...

(2) Whenever all or a portion of the principal sum of any obligation secured
by a trust deed has, prior to the maturity date fixed in such obligation, become
due or been declared due by reason of a breach or default in the performance
of any obligation secured by the trust deed, including a default in the payment
of interest or of any installment of principal, or by reason of failure of the
trustor to pay, in accordance with the terms of such trust deed, taxes, assess-
ments, premiums for insurance, or advances made by the beneficiary in
accordance with terms of such obligation or of such trust deed, in the event the
trustor or his or her successor in interest or any other person having a
subordinate lien or encumbrance of record thereon or any beneficiary under a
subordinate trust deed makes payment of the entire amount then due under the
terms of such trust deed and the obligation secured thereby at any time
subsequent to the breach or default and prior to the sale of the trust property
under section 76-1010, the beneficiary shall be allowed to collect the costs and
expenses actually incurred in enforcing the terms of such obligation, or trust
deed, including the trustee’s fees, costs, and expenses actually incurred, not to
exceed the amount provided in the trust deed or the obligation secured thereby.

Source: Laws 1965, c. 451, § 12, p. 1430; Laws 1969, c. 621, § 1, p. 2509;
Laws 1986, LB 999, § 6; Laws 1986, Third Spec. Sess., LB 3,
§ 19; Laws 2004, LB 813, § 31; Laws 2004, LB 999, § 47; Laws
2006, LB 876, § 55.

ARTICLE 13
RETIREMENT COMMUNITIES AND SUBDIVISIONS

Section
76-1304. Application of sections; exceptions.

76-1304 Application of sections; exceptions.

Unless the method of disposition is adopted for the purpose of evasion of the
provisions of sections 76-1301 to 76-1315, such provisions shall not apply to
offers or dispositions of any lot or unit in a retirement subdivision or communi-
ty by a purchaser for his or her own account in a single or isolated transaction,
nor shall such provisions apply to the following:

(1) Offers or dispositions of evidences of indebtedness secured by a mortgage
or deed of trust of real estate;

(2) Offers or dispositions of securities or units of interest issued by a real
estate investment trust regulated under any state or federal statute;

(3) The sale or lease of real estate under or pursuant to court order;

(4) The disposition in any manner whatsoever of any unit of public housing
under the administrative jurisdiction of a local public housing authority;

(5) Offers or dispositions of securities currently registered with the Director

of Banking and Finance and under the provisions of the Securities Act of
Nebraska; and
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(6) Health care facilities licensed by the Department of Health and Human
Services under the Health Care Facility Licensure Act.

Source: Laws 1972, LB 1311, § 4; Laws 1988, LB 693, § 17; Laws 1996,
LB 1044, § 793; Laws 2000, LB 819, § 148; Laws 2003, LB 61,
§ 3; Laws 2007, LB296, § 700.

Cross References

Health Care Facility Licensure Act, see section 71-401.
Securities Act of Nebraska, see section 8-1123.

ARTICLE 14
LANDLORD AND TENANT

(b) MOBILE HOME LANDLORD AND TENANT ACT

Section
76-14,102. Noncompliance by tenant affecting health and safety; landlord’s rights.

(b) MOBILE HOME LANDLORD AND TENANT ACT

76-14,102 Noncompliance by tenant affecting health and safety; landlord’s
rights.

If there is noncompliance by a tenant with section 76-1493 materially
affecting health and safety or any condition which is ordered to be changed by
the State Fire Marshal, the State Electrical Board, the Department of Health
and Human Services, or any other regulatory body with jurisdiction over either
the park or the mobile home space that can be remedied by repair, replacement
of a damaged item, or cleaning, and the tenant fails to comply as promptly as
conditions require in case of emergency or within fourteen days after written
notice by the landlord specifying the breach and requesting that the tenant
remedy the breach or take reasonable steps to remedy it within that period of
time, the landlord may enter the mobile home space, cause the work to be done
in a skillful manner, and submit an itemized bill for the actual and reasonable
cost or the fair and reasonable value as additional rent on the next date when
periodic rent is due or, if the rental agreement has been terminated, for
immediate payment. If the landlord is assessed any fine, cost, or charge as a
result of the tenant’s failure to comply with an order issued by the State Fire
Marshal, the State Electrical Board, the Department of Health and Human
Services, or any other regulatory body with jurisdiction over either the park or
the mobile home space, the landlord may require the tenant to pay such fine,
cost, or charge.

Source: Laws 1984, LB 916, § 53; Laws 1996, LB 1044, § 794; Laws
2007, LB296, § 701.

ARTICLE 17
NEBRASKA TIME-SHARE ACT

Section

76-1708. Time-share estate program; instruments; management and operation provi-
sions; enumerated.

76-1711. Time-share use program; instruments; management and operation provisions;
enumerated.

76-1734. Application for registration; contents; fees; certificate of registration; report;
investigation.
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76-1708 Time-share estate program; instruments; management and opera-
tion provisions; enumerated.

The time-share instruments for a time-share estate program shall prescribe
reasonable arrangements for management and operation of the time-share
program and for the maintenance, repair, and furnishing of units, which shall
include, but not be limited to, provisions for the following:

(1) Creation of an association of time-share estate owners;

(2) Adoption of bylaws for organizing and operating the association;

(3) Payment of costs and expenses of operating the time-share program and
owning and maintaining the units;

(4) Employment and termination of employment of the managing agent for
the association;

(5) Preparation and dissemination to owners of an annual budget and of
operating statements and other financial information concerning the time-share
program;

(6) Adoption of standards and rules of conduct for the use and occupancy of
units by owners;

(7) Collection of assessments from owners to defray the expenses of manage-
ment of the time-share program and maintenance of the units;

(8) Comprehensive general liability insurance for death, bodily injury, and
property damage arising out of, or in connection with, the use of units by
owners, their guests, and other users;

(9) Methods for providing compensating-use periods or monetary compensa-
tion to an owner if a unit cannot be made available for the period to which the
owner is entitled by schedule or by confirmed reservation except for unavaila-
bility as a result of acts of nature;

(10) Procedures for imposing a monetary penalty or suspension of an owner’s
rights and privileges in the time-share program for failure of the owner to
comply with provisions of the time-share instruments or the rules of the
association with respect to the use of the units. An owner shall be given notice
and the opportunity to refute or explain the charges against him or her in
person or in writing to the governing body of the association before a decision
to impose discipline is rendered except in the case of delinquent payment of
assessments, in which case an owner’s rights and privileges for use of the
accommodations and facilities of the time-share program, including the own-
er’s guests, lessees, and third parties receiving use rights through a nonaffiliat-
ed exchange program, may be suspended by no less than thirty days’ written
notice after the date the assessment is due to the owner, stating the total
amount of any delinquency which then exists, including any accrued interest or
late charges permitted to be imposed under the terms of the time-share
program. The notice shall clearly state that the owner and those claiming under
the owner will not be permitted to use the owner’s time-share period or to
make a reservation in the time-share program’s reservation system, or that any
confirmed reservation may be canceled as applicable, until the total amount of
such delinquency is satisfied in full or until the owner produces satisfactory
evidence that the delinquency does not exist. Suspension of a third party
receiving use rights through an affiliated exchange program shall only be
suspended upon additional notice to the affiliated exchange program within a

1849 2008 Cumulative Supplement



§76-1708 REAL PROPERTY

reasonable time that protects the third party’s rights to make alternate reserva-
tions;

(11) Employment of attorneys, accountants, and other professional persons as
necessary to assist in the management of the time-share program and the units;
and

(12) Maintenance of a list of the names and mailing addresses of all current
time-share estate owners in the time-share program and procedures to have the
association promptly mail materials to all persons on such list upon a written
request by a time-share estate owner if the purpose of the request is to advance
legitimate association business, including proxy solicitation. The association
may require the actual costs of performing the mailing to be paid in advance by
the person requesting the mailing.

Source: Laws 1980, LB 945, § 8; Laws 2001, LB 68, § 4; Laws 2004, LB
845, § 1.

76-1711 Time-share use program; instruments; management and operation
provisions; enumerated.

The time-share instruments for a time-share use program shall prescribe
reasonable arrangements for management and operation of the time-share
program and for the maintenance, repair, and furnishing of units which shall
include, but not be limited to, provisions for the following:

(1) Standards and procedures for upkeep, repair, and interior furnishing of
units and for providing of maid, cleaning, linen, and similar services to the
units during use periods;

(2) Adoption of standards and rules of conduct governing the use and
occupancy of units by owners;

(3) Payment of the costs and expenses of operating the time-share program
and owning and maintaining the units;

(4) Selection of a managing agent to act on behalf of the developer;

(5) Preparation and dissemination to owners of an annual budget and of
operating statements and other financial information concerning the time-share
program;

(6) Procedures for establishing the rights of owners to the use of units by
prearrangement or under a first-reserved, first-served priority system;

(7) Organization of a management advisory board consisting of time-share
use owners including an enumeration of rights and responsibilities of the

board;

(8) Procedures for imposing and collecting assessments or use fees from time-
share use owners as necessary to defray costs of management of the time-share
program and in providing materials and services to the units;

(9) Comprehensive general liability insurance for death, bodily injury, and
property damage arising out of, or in connection with, the use of units by time-
share use owners, their guests, and other users;

(10) Methods for providing compensating-use periods or monetary compensa-
tion to an owner if a unit cannot be made available for the period to which the
owner is entitled by schedule or by a confirmed reservation except for unavaila-
bility as a result of acts of nature;
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(11) Procedures for imposing a monetary penalty or suspension of an owner’s
rights and privileges in the time-share program for failure of the owner to
comply with the provisions of the time-share instruments or the rules estab-
lished by the developer with respect to the use of the units. The owner shall be
given notice and the opportunity to refute or explain the charges in person or in
writing to the management advisory board before a decision to impose disci-
pline is rendered except in the case of delinquent payment of assessments, in
which case an owner’s rights and privileges for use of the accommodations and
facilities of the time-share program, including the owner’s guests, lessees, and
third parties receiving use rights through a nonaffiliated exchange program,
may be suspended by no less than thirty days’ written notice after the date the
assessment is due to the owner, stating the total amount of any delinquency
which then exists, including any accrued interest or late charges permitted to
be imposed under the terms of the time-share program. The notice shall clearly
state that the owner and those claiming under the owner will not be permitted
to use the owner’s time-share period or to make a reservation in the time-share
program'’s reservation system, or that any confirmed reservation may be can-
celed as applicable, until the total amount of such delinquency is satisfied in full
or until the owner produces satisfactory evidence that the delinquency does not
exist. Suspension of a third party receiving use rights through an affiliated
exchange program shall only be suspended upon additional notice to the
affiliated exchange program within a reasonable time that protects the third
party’s rights to make alternate reservations; and

(12) Maintenance of a list of the names and mailing addresses of all current
time-share use owners in the time-share program and procedures to have a
prompt mailing of materials to all persons on such list upon a written request
by a time-share use owner if the purpose of the request is to advance legitimate
business affecting such time-share use owners, including proxy solicitation. The
managing agent may require the actual costs of performing the mailing to be
paid in advance by the person requesting the mailing.

Source: Laws 1980, LB 945, § 11; Laws 2001, LB 68, § 5; Laws 2004, LB
845, § 2.

76-1734 Application for registration; contents; fees; certificate of registra-
tion; report; investigation.

(1) An application for registration shall contain the public-offering statement,
a brief description of the property, copies of time-share instruments, a certified,
audited financial statement fully and fairly disclosing the current financial
condition of the developer, and any documents referred to therein and such
other information as may be required by the commission. In lieu of a certified,
audited financial statement of the developer, the commission may accept a
current audited consolidated financial statement which includes the financial
condition of the developer and is accompanied by a statement from the
developer’s parent organization, in a form approved by the commission, that
guarantees the developer’s performance on any obligation under the Nebraska
Time-Share Act or as contracted by the developer.

(2) Such application shall be accompanied by a filing fee of two hundred
dollars plus five dollars for each twenty-five time-share intervals or portions
thereof. If the application is approved, the commission shall issue a certificate
of registration to the applicant. After issuance of a certificate, an annual fee of
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fifty dollars plus five dollars for each twenty-five time-share intervals or fraction
thereof computed on the number of time-share intervals in the original applica-
tion shall be due and payable on or before January 1 of each year. The annual
fee for each time-share program shall not exceed one thousand five hundred
dollars. Failure to remit annual fees when due shall automatically cancel the
certificate, but otherwise such certificate shall remain in full force and effect if
the commission determines from satisfactory investigation that such certificate
should be renewed.

(3) Before issuing the renewal certificate each year, the certificate holder
shall furnish to the commission, on or before January 1 of each year, an annual
report of all purchases and reservations made by the developer or its agents to
any person with a residence, primary place of business, or mailing address in
this state and any other information requested by the commission. The annual
report shall (a) include the amount of any deposit required to be made in
connection with the purchase or reservation of a time-share interval from the
developer and (b) cover the twelve-month period ending October 31 immediate-
ly preceding the annual report.

(4) The commission shall thoroughly investigate all matters relating to the
application and may require a personal inspection of the real estate by a person
or persons designated by it. All expenses incurred by the commission in
investigating such real estate and the proposed sale thereof in this state shall be
borne by the applicant and the commission shall require a deposit sufficient to
cover such expenses prior to incurring such expenses.

Source: Laws 1980, LB 945, § 34; Laws 2001, LB 68, § 16; Laws 2004,
LB 845, § 3.

ARTICLE 19
FARM HOMESTEAD PROTECTION ACT

Section

76-1907. Petition; contents.

76-1908. Confirmation of redemption.

76-1909. Redemption; payment by petitioner; failure to pay; effect; petitioner’s equity;
use; when allowed.

76-1910. Filing of petition; effect; petitioner’s rights.

76-1907 Petition; contents.
A petition filed pursuant to section 76-1906 shall:

(1) Set forth a designation of the homestead which shall, with respect to the
redemptive homestead, be limited by the boundaries of any designation made
pursuant to section 76-1904 in any mortgage or trust deed having priority
under section 76-1905; and

(2) Include a written appraisal report prepared and signed by a credentialed
real property appraiser setting forth the appraiser’s opinion of value and basis
for such opinion of the current market value of each of the following: (a) The
protected real estate as a whole; (b) the redemptive homestead if sold separate-
ly from the balance of the protected real estate; and (c) the balance of the
protected real estate if sold separately from the redemptive homestead.

Source: Laws 1986, Third Spec. Sess., LB 3, § 7; Laws 1990, LB 1153,
§ 60; Laws 1991, LB 203, § 5; Laws 1994, LB 1107, § 5; Laws
2006, LB 778, § 9.

2008 Cumulative Supplement 1852



FARM HOMESTEAD PROTECTION ACT §76-1910

76-1908 Confirmation of redemption.

If after trial as an action in equity the court finds: (1) That the petition
provided for in section 76-1906 is filed in good faith and not for delay; (2) that
the statements contained in the petition are true; and (3) that the requested
redemption will not unreasonably affect the market value of the protected real
estate exclusive of the redemptive homestead, then the court shall confirm the
redemption.

Source: Laws 1986, Third Spec. Sess., LB 3, § 8; Laws 2006, LB 778,
§ 10.

76-1909 Redemption; payment by petitioner; failure to pay; effect; petition-
er’s equity; use; when allowed.

(1) Except as provided in subsection (2) of this section, an order confirming a
requested homestead redemption shall direct the petitioner to pay into the
court not later than ten days from the entry of such order a cash amount equal
to the current market value of the redemptive homestead as found and deter-
mined by the court in its confirmation order. If the petitioner fails to make such
payment, the court shall, upon its own motion or the motion of any party to the
action, vacate the confirmation order, and all of the protected real estate shall
then be subject to sale as provided by law, free of any redemptive or other right
of the petitioner otherwise existing under the Farm Homestead Protection Act.
The filing of a petition requesting redemption on the basis of the payment of a
cash amount equal to the current market value of the redemptive homestead
shall not constitute a waiver of any stay in effect or available to the petitioner
under section 25-1506.

(2) Redemption based upon the petitioner’s equity in the protected real estate
shall be permitted when requested in the prayer of the petition and when the
court specifically finds and determines in its confirmation order that the sum of
all liens upon the protected real estate is equal to eighty-five percent or less of
the current market value of that portion of the protected real estate exclusive of
the redemptive homestead. If the court finds that the petitioner has sufficient
equity as required by this subsection, the payment otherwise required by
subsection (1) of this section shall be waived by the court in its order confirm-
ing the redemption. The filing of a petition requesting redemption on the basis
of the petitioner’s equity in the protected real estate as provided in this
subsection shall constitute a waiver of any stay in effect or available to the
petitioner under section 25-1506.

Source: Laws 1986, Third Spec. Sess., LB 3, § 9; Laws 2006, LB 778,
§ 11.

76-1910 Filing of petition; effect; petitioner’s rights.

(1) The filing of a petition as provided in section 76-1906 shall not delay or
preclude the holder of a mortgage, trust deed, or judgment lien, referred to in
such section, from causing a sale as otherwise permitted by law of that portion
of the protected real estate exclusive of the redemptive homestead described in
the petition.

(2) Upon (a) payment of the market value of the redemptive homestead as
provided in subsection (1) of section 76-1909 or (b) confirmation of a requested
redemption on the basis of the petitioner’s equity in the protected real estate
pursuant to subsection (2) of section 76-1909, the petitioner shall be entitled to
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retain his or her interest in the redemptive homestead free of the lien of the
mortgage or trust deed or the judgment lien, against which the petition for
redemption was filed, and free of any other lien held therein by any party to the
action.

Source: Laws 1986, Third Spec. Sess., LB 3, § 10; Laws 2006, LB 778,

§ 12.
ARTICLE 22
REAL PROPERTY APPRAISER ACT
Section
76-2201. Act, how cited.
76-2202. Legislative findings.
76-2203 Definitions, where found.

76-2203.01. Repealed. Laws 2006, LB 778, § 75.
76-2204. Appraisal, defined.

76-2205. Appraisal Foundation, defined.
76-2205.01. Appraisal practice, defined.
76-2206. Appraisal report, defined.

76-2207. Appraiser trainee, defined.

76-2208. Board, defined.

76-2209. Broker’s price opinion, defined.

76-2210. Certified general real property appraiser, defined.

76-2210.01. Certified real property appraiser, defined.

76-2210.02. Certified residential real property appraiser, defined.

76-2211. Comparative market analysis, defined.

76-2211.01. Consulting service, defined.

76-2211.02. Credential, defined.

76-2212. Evaluation assignment, defined.

76-2213. Licensed real property appraiser, defined.

76-2213.01. Uniform Standards of Professional Appraisal Practice, defined.
76-2214. Real estate, defined.

76-2215. Real property appraisal activity, defined.
76-2216. Real property appraiser, defined.
76-2217. Real property, defined.

76-2217.01. Registered real property appraiser, defined.
76-2217.02. Trainee real property appraiser, defined.

76-2218. Two-year continuing education period, defined.

76-2218.01. Transferred to section 76-2213.01.

76-2219. Valuation assignment, defined.

76-2220. Proper credentialing required.

76-2221. Act; exemptions.

76-2222. Real Property Appraiser Board; created; members; terms; compensation.

76-2223. Board; powers and duties; rules and regulations.

76-2224. Board; personnel, facilities, and equipment.

76-2225. Board; civil and criminal immunity.

76-2226. Real Property Appraiser Fund; created; use; investment.

76-22217. Credentials; application; requirements.

76-2228. Appraisers; classification.

76-2228.01. Trainee real property appraiser; applicant; qualifications.

76-2229. Use of titles; restrictions.

76-2229.01. Credential as a registered real property appraiser; applicant; qualifica-
tions.

76-2230. Credential as a licensed real property appraiser; applicant; qualifications.

76-2231.01. Credential as a certified residential real property appraiser; applicant;
qualifications.

76-2232. Credential as a certified general real property appraiser; applicant; qualifi-
cations.

76-2233. Nonresident; credential; issuance; when.

76-2233.01. Nonresident; temporary credential; issuance; when.
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Section

76-2233.02. Credential; expiration; renewal.

76-2236. Continuing education; requirements; extension or waiver.

76-2237. Uniform Standards of Professional Appraisal Practice; rules and regula-
tions.

76-2238. Disciplinary action; denial of application; grounds.

76-2239. Investigations; authorized; disciplinary action; complaint; procedure; hear-
ing.

76-2241. Fees.

76-2242. Credential holder; proof of credentials; issuance.

76-2243. Professional corporation; practice of appraising.

76-2244. Principal place of business; requirements.

76-2245. Action for compensation; conditions.

76-2246. Appraisal without credentials; penalty.
76-2247.01. Services; authorized; contingent fee prohibited; when.

76-2248. Attorney General; powers and duties.
76-2249. Directory of appraisers; information; distribution.
76-2250. Certificate of good standing.

76-2201 Act, how cited.

Sections 76-2201 to 76-2250 shall be known and may be cited as the Real
Property Appraiser Act.

Source: Laws 1990, LB 1153, § 1; Laws 1991, LB 203, § 6; Laws 1994,
LB 1107, § 6; Laws 1999, LB 618, § 1; Laws 2001, LB 162, § 1;
Laws 2006, LB 778, § 13.

76-2202 Legislative findings.

The Legislature finds that changes to the Real Property Appraiser Act made
by Laws 2006, LB 778, are necessary to comply with the Appraiser Qualifica-
tions Board’s Real Property Appraiser Qualification Criteria, effective January
1, 2008. Further, the increased educational standards required by Laws 2006,
LB 778, are due to the changes in the required core curriculum necessitated by
the 2008 criteria.

Source: Laws 1990, LB 1153, § 2; Laws 1991, LB 203, § 7; Laws 1994,
LB 1107, § 7; Laws 2006, LB 778, § 14.

76-2203 Definitions, where found.

For purposes of the Real Property Appraiser Act, the definitions found in
sections 76-2204 to 76-2219 shall be used.

Source: Laws 1990, LB 1153, § 3; Laws 1991, LB 203, § 8; Laws 1994,
LB 1107, § 8; Laws 1999, LB 618, § 2; Laws 2001, LB 162, § 2;
Laws 2006, LB 778, § 15.

76-2203.01 Repealed. Laws 2006, LB 778, § 75.

76-2204 Appraisal, defined.

Appraisal means an analysis, opinion, or conclusion prepared by a real
property appraiser relating to the value of specified interests in or aspects of
identified real estate or identified real property. An appraisal may be classified
by the nature of the assignment into either a valuation assignment or an
evaluation assignment.

Source: Laws 1990, LB 1153, § 4; Laws 2001, LB 162, § 3; Laws 2006,
LB 778, § 16.
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76-2205 Appraisal Foundation, defined.

Appraisal Foundation means the Appraisal Foundation that was incorporated
as an Illinois not-for-profit corporation on November 30, 1987.

Source: Laws 1990, LB 1153, § 5; Laws 2006, LB 778, § 17.

76-2205.01 Appraisal practice, defined.

Appraisal practice means valuation services performed by an individual
acting as an appraiser, including, but not limited to, appraisal, appraisal
review, or appraisal consulting.

Source: Laws 2001, LB 162, § 4; Laws 2006, LB 778, § 18.

76-2206 Appraisal report, defined.

Appraisal report means any communication, written or oral, of an appraisal.
The testimony of a real property appraiser dealing with the appraiser’s analy-
ses, conclusions, or opinions concerning identified real estate or identified real
property is deemed to be an oral appraisal report.

Source: Laws 1990, LB 1153, § 6; Laws 2006, LB 778, § 19.

76-2207 Appraiser trainee, defined.

Appraiser trainee means a person who, under the direct supervision of a
certified residential or certified general real property appraiser, assists the
appraiser in any phase of appraisal activity but does not include nonprofession-
al employees such as clerical employees.

Source: Laws 1990, LB 1153, § 7; Laws 1991, LB 203, § 10; Laws 1994,
LB 1107, § 9; Laws 2001, LB 162, § 5; Laws 2006, LB 778, § 20;
Laws 2008, LB1011, § 1.
Effective date July 18, 2008.

76-2208 Board, defined.
Board means the Real Property Appraiser Board.

Source: Laws 1990, LB 1153, § 8; Laws 1991, LB 203, § 11; Laws 2006,
LB 778, § 21.

76-2209 Broker’s price opinion, defined.

Broker’s price opinion means an analysis, opinion, or conclusion prepared by
a person licensed under the Nebraska Real Estate License Act in the ordinary
course of his or her business relating to the price of specified interests in or
aspects of identified real estate or identified real property for the purpose of
listing, purchase, or sale.

Source: Laws 1999, LB 618, § 3; Laws 2006, LB 778, § 22.

Cross References

Nebraska Real Estate License Act, see section 81-885.47.

76-2210 Certified general real property appraiser, defined.
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Certified general real property appraiser means a person who holds a valid
credential as a certified general real property appraiser issued under the Real
Property Appraiser Act.

Source: Laws 1990, LB 1153, § 10; Laws 1991, LB 203, § 13; Laws 1994,
LB 1107, § 10; Laws 2006, LB 778, § 23; Laws 2007, LB186, § 1.

76-2210.01 Certified real property appraiser, defined.

Certified real property appraiser means a person who holds a valid credential
as a certified general real property appraiser or a valid credential as a certified
residential real property appraiser issued under the Real Property Appraiser
Act.

Source: Laws 1994, LB 1107, § 11; Laws 2006, LB 778, § 24; Laws 2007,
LB186, § 2.

76-2210.02 Certified residential real property appraiser, defined.

Certified residential real property appraiser means a person who holds a
valid credential as a certified residential real property appraiser issued under
the Real Property Appraiser Act.

Source: Laws 1994, LB 1107, § 12; Laws 2006, LB 778, § 25; Laws 2007,
LB186, § 3.

76-2211 Comparative market analysis, defined.

Comparative market analysis means an analysis, opinion, or conclusion
prepared by a person licensed under the Nebraska Real Estate License Act in
the ordinary course of his or her business relating to the price of specified
interests in or aspects of identified real estate or identified real property by
comparison to other real property currently or recently in the marketplace for
the purpose of listing, purchase, or sale.

Source: Laws 1999, LB 618, § 4; Laws 2006, LB 778, § 26.

Cross References

Nebraska Real Estate License Act, see section 81-885.47.

76-2211.01 Consulting service, defined.

Consulting service means an impartial evaluation service as a disinterested
third party rendered as part of an appraisal practice that responds to a client’s
stated objective and any other engagement for which a real property appraiser
is employed or retained to act, or would be perceived by third parties or the
public as acting, as a disinterested third party in rendering an unbiased
opinion.

Source: Laws 1991, LB 203, § 14; Laws 2006, LB 778, § 27.

76-2211.02 Credential, defined.

Credential means a registration, license, or certificate.
Source: Laws 2001, LB 162, § 6; Laws 2006, LB 778, § 28.

76-2212 Evaluation assignment, defined.

Evaluation assignment means an assignment that relates to the nature,
quality, or utility of identified real estate or identified real property and which
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typically does not include an opinion of value. Evaluation assignment does not
include reports prepared by experts from professional disciplines other than
real property appraisal such as: A soil test or soil analysis of identified real
estate prepared by a civil engineer; a title opinion or zoning analysis of
identified real estate prepared by a lawyer; an architectural analysis of identi-
fied improved real estate prepared by an architect; and a property management
analysis of identified improved real estate prepared by a property manager or
property management consultant.

Source: Laws 1990, LB 1153, § 12; Laws 1991, LB 203, § 15; Laws 1994,
LB 1107, § 13; Laws 2006, LB 778, § 29.

76-2213 Licensed real property appraiser, defined.

Licensed real property appraiser means a person who holds a valid creden-
tial as a licensed real property appraiser issued under the Real Property
Appraiser Act.

Source: Laws 1990, LB 1153, § 13; Laws 1991, LB 203, § 16; Laws 2006,
LB 778, § 30; Laws 2007, LB186, § 4.

76-2213.01 Uniform Standards of Professional Appraisal Practice, defined.

Uniform Standards of Professional Appraisal Practice means the standards
promulgated by the Appraisal Foundation, as the standards existed on January
1, 2008.

Source: Laws 2001, LB 162, § 11; R.S.1943, (2003), § 76-2218.01; Laws

2006, LB 778, § 31; Laws 2007, LB186, § 5; Laws 2008, LB1011,

§ 2.
Effective date July 18, 2008.

76-2214 Real estate, defined.
Real estate means a parcel or tract of land, including improvements, if any.
Source: Laws 1990, LB 1153, § 14; Laws 2006, LB 778, § 32.

76-2215 Real property appraisal activity, defined.

Real property appraisal activity means any act or process, performed for a
fee or other valuable consideration, involved in developing an appraisal or
preparing an appraisal report, including but not limited to, a consulting service,
an evaluation assignment, or a valuation assignment.

Source: Laws 1990, LB 1153, § 15; Laws 2001, LB 162, § 7; Laws 2006,
LB 778, § 33.

76-2216 Real property appraiser, defined.

Real property appraiser means a person (1) who engages in real property
appraisal activity, (2) who advertises or holds himself or herself out to the
general public as a real property appraiser, or (3) who offers, attempts, or
agrees to perform or performs real property appraisal activity with the inten-
tion or upon the promise of receiving valuable consideration. Real property
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appraiser includes persons defined as real estate appraisers prior to July 14,
2006.

Source: Laws 1990, LB 1153, § 16; Laws 2001, LB 162, § 8; Laws 2006,
LB 778, § 34.

76-2217 Real property, defined.

Real property means one or more defined interests, benefits, or rights
inherent in the ownership of real estate.

Source: Laws 1990, LB 1153, § 17; Laws 2006, LB 778, § 35.

76-2217.01 Registered real property appraiser, defined.

Registered real property appraiser means a person who holds a valid creden-
tial as a registered real property appraiser as provided in section 76-2229.01.

Source: Laws 1991, LB 203, § 17; Laws 1994, LB 1107, § 14; Laws 2001,
LB 162, § 9; Laws 2006, LB 778, § 36; Laws 2007, LB186, § 6.

76-2217.02 Trainee real property appraiser, defined.

Trainee real property appraiser means a person who holds a valid credential
as a trainee real property appraiser issued under the Real Property Appraiser
Act and who, under the direct supervision of a certified residential or certified
general real property appraiser, assists the appraiser in any phase of appraisal
activity but does not include nonprofessional employees such as clerical em-
ployees.

Source: Laws 2006, LB 778, § 37; Laws 2008, LB1011, § 3.
Effective date July 18, 2008.

76-2218 Two-year continuing education period, defined.

Two-year continuing education period means a period of twenty-four months
commencing on January 1 following the date of credentialing under the Real
Property Appraiser Act and each succeeding twenty-four-month period.

Source: Laws 1990, LB 1153, § 18; Laws 1991, LB 203, § 19; Laws 1994,
LB 1107, § 15; Laws 2001, LB 162, § 10; Laws 2006, LB 778,
§ 38.

76-2218.01 Transferred to section 76-2213.01

76-2219 Valuation assignment, defined.

Valuation assignment means (1) an appraisal that estimates the value of
identified real estate or identified real property at a particular point in time or
(2) a valuation service provided as a consequence of an agreement between a
real property appraiser and a client.

Source: Laws 1990, LB 1153, § 19; Laws 1991, LB 203, § 20; Laws 2006,
LB 778, § 39; Laws 2007, LB186, § 7.

76-2220 Proper credentialing required.
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Except as provided in section 76-2221, it shall be unlawful for anyone to act
as a real property appraiser in this state without first obtaining proper creden-
tialing as required under the Real Property Appraiser Act.

Source: Laws 1990, LB 1153, § 20; Laws 1991, LB 203, § 21; Laws 1994,
LB 1107, § 16; Laws 2001, LB 162, § 12; Laws 2006, LB 778,
§ 40.

76-2221 Act; exemptions.

The Real Property Appraiser Act shall not apply to:

(1) Any real property appraiser who is a salaried employee of (a) the federal
government, (b) any agency of the state government or a political subdivision
which appraises real estate, (c) any insurance company authorized to do
business in this state, or (d) any bank, savings bank, savings and loan associa-
tion, building and loan association, credit union, or small loan company
licensed by the state or supervised or regulated by or through federal enact-
ments covering financial institutions, except that any employee of the entities
listed in subdivisions (a) through (d) of this subdivision who signs an appraisal
report as a credentialed real property appraiser shall be subject to the act and
the Uniform Standards of Professional Appraisal Practice. Any salaried employ-
ee of the entities listed in subdivisions (a) through (d) of this subdivision who
does not sign an appraisal report as a credentialed real property appraiser shall
include the following disclosure prominently with such report: This opinion of
value may not meet the minimum standards contained in the Uniform Stan-
dards of Professional Appraisal Practice and is not governed by the Real
Property Appraiser Act;

(2) A person licensed under the Nebraska Real Estate License Act who, in the
ordinary course of his or her business, gives a broker’s price opinion or
comparative market analysis, except that such opinion or analysis shall not be
referred to as an appraisal. No compensation, fee, or other consideration shall
be charged for such opinion or analysis other than a real estate commission or
brokerage fee charged or paid for brokerage services rendered in connection
with the sale of the real estate involved unless the opinion or analysis is in
writing and carries the following disclosure in bold fourteen-point type: This
opinion or analysis is not an appraisal. It is intended only for the benefit of the
addressee for the purpose of assisting buyers or sellers or prospective buyers or
sellers in deciding the listing, offering, or sale price of the real property and not
for any other purpose, including, but not limited to, lending purposes. This
opinion or analysis is not governed by the Real Property Appraiser Act, but is
subject to enforcement through the Nebraska Real Estate License Act;

(3) Any person who provides assistance (a) in obtaining the data upon which
an appraisal is based, (b) in the physical preparation of an appraisal report,
such as taking photographs, preparing charts, maps, or graphs, or typing or
printing the report, or (c) that does not directly involve the exercise of judgment
in arriving at the analyses, opinions, or conclusions concerning real estate or
real property set forth in the appraisal report;

(4) Any owner of real estate, employee of the owner, or attorney licensed to
practice law in the State of Nebraska representing the owner who renders an
estimate or opinion of value of the real estate or any interest in the real estate
when such estimate or opinion is for the purpose of real estate taxation, or any
other person who renders such an estimate or opinion of value when that
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estimate or opinion requires a specialized knowledge that a real property
appraiser would not have, except that a real property appraiser or a person
licensed under the Nebraska Real Estate License Act is not exempt under this
subdivision;

(5) Any owner of real estate, employee of the owner, or attorney licensed to
practice law in the State of Nebraska representing the owner who renders an
estimate or opinion of value of real estate or any interest in real estate or
damages thereto when such estimate or opinion is offered as testimony in any
condemnation proceeding, or any other person who renders such an estimate
or opinion when that estimate or opinion requires a specialized knowledge that
a real property appraiser would not have, except that a real property appraiser
or a person licensed under the Nebraska Real Estate License Act is not exempt
under this subdivision;

(6) Any owner of real estate, employee of the owner, or attorney licensed to
practice law in the State of Nebraska representing the owner who renders an
estimate or opinion of value of the real estate or any interest in the real estate
when such estimate or opinion is offered in connection with a legal matter
involving real property; or

(7) Any person appointed by a county board of equalization to act as a referee
pursuant to section 77-1502.01, except that any person who also practices as an
independent real property appraiser for others shall be subject to the Real
Property Appraiser Act and shall be credentialed prior to engaging in such
other appraising. Any appraiser appointed to act as a referee pursuant to
section 77-1502.01 and who prepares an appraisal report for the county board
of equalization shall not sign such appraisal report as a credentialed appraiser
and shall include the following disclosure prominently with such report: This
opinion of value may not meet the minimum standards contained in the
Uniform Standards of Professional Appraisal Practice and is not governed by
the Real Property Appraiser Act.

Source: Laws 1990, LB 1153, § 21; Laws 1991, LB 203, § 22; Laws 1994,
LB 1107, § 17; Laws 1999, LB 618, § 5; Laws 2001, LB 162,
§ 13; Laws 2003, LB 131, § 35; Laws 2005, LB 676, § 1; Laws
2006, LB 778, § 41; Laws 2008, LB1011, § 4.
Effective date July 18, 2008.

Cross References

Nebraska Real Estate License Act, see section 81-885.47.

76-2222 Real Property Appraiser Board; created; members; terms; compen-
sation.

(1) The Real Property Appraiser Board is hereby created. The board shall
consist of five members, one member who is a certified real property appraiser
shall be selected from each of the three congressional districts, and two
members shall be selected at large. The two members selected at large shall
include one representative of financial institutions and one licensed real estate
broker who also holds a credential as a licensed or certified real property
appraiser. The Governor shall appoint the members of the board. The members
shall be appointed so that the membership of the board selected from the
congressional districts includes at least two certified general real property
appraisers.
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(2) The term of each member of the board shall be five years, except that of
the members initially appointed one shall serve for one year, one shall serve for
two years, one shall serve for three years, and one shall serve for four years as
designated by the Governor. Upon the expiration of his or her term, a member
of the board shall continue to hold office until the appointment and qualifica-
tion of his or her successor. No person shall serve as a member of the board for
consecutive terms. Any vacancy shall be filled in the same manner as the
original appointment. The Governor may remove a member for cause.

(3) The members of the board shall elect a chairperson during the first
meeting of each year from among the members.

(4) Four members shall constitute a quorum. Each member shall receive a
per diem of one hundred dollars per day or substantial part of a day for each
scheduled meeting of the board at which the member is present and shall be

reimbursed for actual and necessary expenses as provided in sections 81-1174
to 81-1177.

Source: Laws 1990, LB 1153, § 22; Laws 1991, LB 203, § 23; Laws 1994,
LB 1107, § 18; Laws 2001, LB 162, § 14; Laws 2006, LB 778,
§ 42; Laws 2008, LB1011, § 5.
Effective date July 18, 2008.

76-2223 Board; powers and duties; rules and regulations.

The board shall administer and enforce the Real Property Appraiser Act and
may:

(1) Receive applications for credentialing under the act, process such applica-
tions and regulate the issuance of credentials to qualified applicants, and
maintain a directory of the names and addresses of persons who receive
credentials under the act;

(2) Hold meetings, public hearings, informal conferences, and administrative
hearings, prepare or cause to be prepared specifications for all appraiser
classifications, solicit bids and enter into contracts with one or more education-
al testing services or organizations for the preparation of a bank of questions
and answers for examinations, and administer or contract for the administra-
tion of examinations in such places and at such times as deemed appropriate;

(3) Develop the specifications for credentialing examinations, including tim-
ing, location, and security necessary to maintain the integrity of the examina-
tions;

(4) Review from time to time the procedure for selecting individual questions
from the bank of questions for use in connection with each scheduled examina-
tion and review from time to time the questions in the bank of questions and
the related answers to ascertain that they meet the specifications established by

the board;

(5) Collect all fees required or permitted by the act. The board shall remit all
such receipts to the State Treasurer for credit to the Real Property Appraiser
Fund. In addition, the board may collect and transmit to the appropriate
federal authority any fees established under the Financial Institutions Reform,
Recovery, and Enforcement Act of 1989, as the act existed on January 1, 2008;

(6) Establish appropriate administrative procedures for disciplinary proceed-
ings conducted pursuant to the Real Property Appraiser Act;
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(7) Issue subpoenas to compel the attendance of witnesses and the production
of books, documents, records, and other papers, administer oaths, and take
testimony and require submission of and receive evidence concerning all
matters within its jurisdiction. In case of disobedience of a subpoena, the board
may make application to the district court of Lancaster County to require the
attendance and testimony of witnesses and the production of documentary
evidence. If any person fails to obey an order of the court, he or she may be
punished by the court as for contempt thereof;

(8) Deny, censure, suspend, or revoke an application or credential if it finds
that the applicant or credential holder has committed any of the acts or
omissions set forth in section 76-2238 or otherwise violated the act. Any
disciplinary matter may be resolved through informal disposition pursuant to
section 84-913;

(9) Take appropriate disciplinary action against a credential holder if the
board determines that a credential holder has violated any provision of the act
or the Uniform Standards of Professional Appraisal Practice;

(10) Enter into consent decrees and issue cease and desist orders upon a
determination that a violation of the act has occurred;

(11) Promote research and conduct studies relating to the profession of real
property appraisal, sponsor real property appraisal educational activities, and
incur, collect fees for, and pay the necessary expenses in connection with
activities which shall be open to all credential holders;

(12) Establish and annually adopt minimum standards for appraisals as
required under section 76-2237;

(13) Adopt and promulgate rules and regulations to carry out the act. The
rules and regulations may include provisions establishing minimum standards
for schools, courses, and instructors. The rules and regulations shall be adopted
pursuant to the Administrative Procedure Act; and

(14) Do all other things necessary to carry out the Real Property Appraiser
Act.

Source: Laws 1990, LB 1153, § 23; Laws 1991, LB 203, § 24; Laws 1994,
LB 1107, § 19; Laws 2001, LB 162, § 15; Laws 2006, LB 778,
§ 43; Laws 2007, LB186, § 8; Laws 2008, LB1011, § 6.
Effective date July 18, 2008.

Cross References

Administrative Procedure Act, see section 84-920.

76-2224 Board; personnel, facilities, and equipment.

In order to administer and enforce the Real Property Appraiser Act, the
board may hire a director and other staff, rent office space, and acquire other
facilities and equipment. The board may contract for administrative assistance,
including facilities, equipment, supplies, and personnel that are required by the
board to carry out its responsibilities under the act.

Source: Laws 1990, LB 1153, § 24; Laws 1991, LB 203, § 25; Laws 1994,
LB 1107, § 20; Laws 2006, LB 778, § 44.

76-2225 Board; civil and criminal immunity.
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The members of the board shall be immune from any civil action or criminal
prosecution for initiating or assisting in any lawful investigation of the actions
of or any disciplinary proceeding concerning a credential holder pursuant to
the Real Property Appraiser Act if such action is taken without malicious intent
and in the reasonable belief that it was taken pursuant to the powers vested in
the members of the board.

Source: Laws 1990, LB 1153, § 25; Laws 1991, LB 203, § 26; Laws 1994,
LB 1107, § 21; Laws 2001, LB 162, § 16; Laws 2006, LB 778,
§ 45.

76-2226 Real Property Appraiser Fund; created; use; investment.

There is hereby created the Real Property Appraiser Fund. The board may
use the fund for the administration and enforcement of the Real Property
Appraiser Act and to meet the necessary expenditures of the board. The fund
shall include a sufficient cash fund balance as determined by the board. The
expense of administering and enforcing the act shall not exceed the money
collected by the board under the act. Any money in the fund available for
investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 1990, LB 1153, § 26; Laws 1991, LB 203, § 27; Laws 1994,
LB 1066, § 78; Laws 1994, LB 1107, § 22; Laws 2001, LB 162,
§ 17; Laws 2006, LB 778, § 46; Laws 2007, LB186, § 9.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

76-2227 Credentials; application; requirements.

(1) Applications for credentials, including authorization to take the appropri-
ate examination, and for renewal of credentials shall be made in writing to the
board on forms approved by the board. The payment of the appropriate fee
fixed by the board pursuant to section 76-2241 shall accompany all applica-
tions.

(2) At the time of filing an initial or renewal application for credentials, the
applicant shall sign a pledge that he or she has read and will comply with the
Uniform Standards of Professional Appraisal Practice. Each applicant shall also
certify that he or she understands the types of misconduct for which disciplin-
ary proceedings may be initiated.

(3) Credentials shall be issued only to persons who have a good reputation for
honesty, trustworthiness, integrity, and competence to perform assignments in
such manner as to safeguard the interest of the public and only after satisfacto-
ry proof of such qualification has been presented to the board upon request.

(4) No credential shall be issued to a corporation, partnership, limited
liability company, firm, or group.

Source: Laws 1990, LB 1153, § 27; Laws 1991, LB 203, § 28; Laws 1993,
LB 121, § 490; Laws 1994, LB 1107, § 23; Laws 2001, LB 162,
§ 18; Laws 2006, LB 778, § 47; Laws 2007, LB186, § 10.

76-2228 Appraisers; classification.
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On and after January 1, 2008, there shall be five classes of credentials issued
to real property appraisers as follows:

(1) Trainee real property appraiser, which classification shall consist of those
persons who meet the requirements set forth in section 76-2228.01;

(2) Registered real property appraiser, which classification shall consist of
those persons who meet the requirements set forth in section 76-2229.01;

(3) Licensed real property appraiser, which classification shall consist of
those persons who meet the requirements set forth in section 76-2230;

(4) Certified residential real property appraiser, which classification shall
consist of those persons who meet the requirements set forth in section
76-2231.01; and

(5) Certified general real property appraiser, which classification shall consist
of those persons who meet the requirements set forth in section 76-2232.

Source: Laws 1990, LB 1153, § 28; Laws 1991, LB 203, § 29; Laws 1994,
LB 1107, § 24; Laws 2001, LB 162, § 19; Laws 2006, LB 778,
§ 48; Laws 2007, LB186, § 11; Laws 2008, LB1011, § 7.
Effective date July 18, 2008.

76-2228.01 Trainee real property appraiser; applicant; qualifications.

(1) On and after January 1, 2008, to qualify for a credential as a trainee real
property appraiser, an applicant shall:

(a) Be at least nineteen years of age;

(b) Hold a high school diploma or a certificate of high school equivalency or
have education acceptable to the board;

(c) Have successfully completed no fewer than seventy-five class hours in
board-approved courses of study which relate to appraisal and which include
completion of the fifteen-hour National Uniform Standards of Professional
Appraisal Practice Course, or its equivalent as approved by the Appraiser
Qualifications Board. The fifteen-hour course shall be taught by a Uniform
Standards of Professional Appraisal Practice Instructor who is certified by the
Appraiser Qualifications Board and who is a state-certified appraiser in good
standing. The courses of study shall be conducted by an accredited university,
college, community college, or junior college, an appraisal society, institute, or
association, a state or federal agency or commission, a proprietary school, or
such other educational provider as may be approved by the board and shall be,
at a minimum, fifteen class hours in length. Each course shall include an
examination pertinent to the material presented. The applicant shall have
completed the class hours within the five-year period immediately preceding
submission of the application and shall have completed the fifteen-hour Nation-
al Uniform Standards of Professional Appraisal Practice Course within the two-
year period immediately preceding submission of the application;

(d) Be subject to direct supervision by a supervising appraiser or appraisers
who are certified residential real property appraisers or certified general real
property appraisers in good standing. The supervising appraiser shall be
responsible for the training and direct supervision of the trainee by accepting
responsibility for the appraisal report by signing and certifying the report is in
compliance with the Uniform Standards of Professional Appraisal Practice,
reviewing the trainee appraisal reports, and personally inspecting each ap-
praised property with the trainee until the supervising appraiser determines the
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trainee is competent in accordance with the competency rule of the Uniform
Standards of Professional Appraisal Practice. The trainee shall maintain an
appraisal log for each supervising appraiser in accordance with standards set
by rule and regulation of the board; and

(e) Not have been convicted of any felony or, if so convicted, have had his or
her civil rights restored.

(2) If a trainee real property appraiser remains in the classification in excess
of two years, the trainee shall be required in the third and successive years to
successfully complete no fewer than fourteen hours of instruction in courses or
seminars for each year of the period preceding the renewal and shall have
completed the seven-hour National Uniform Standards of Professional Apprais-
al Practice Update Course, or its equivalent, at a minimum of every two years.
The courses of study shall be conducted by an accredited university, college,
community college, or junior college, an appraisal society, institute, or associa-
tion, a state or federal agency or commission, a proprietary school, or such
other educational provider as may be approved by the board. Credit may be
granted for educational offerings and for participation other than as a student
as approved by the board.

(3) The application for a credential as a trainee real property appraiser shall
include the applicant’s social security number and such other information as
the board may require.

Source: Laws 2006, LB 778, § 49; Laws 2007, LB186, § 12.

76-2229 Use of titles; restrictions.

(1) No person other than a registered real property appraiser shall assume or
use the title registered real property appraiser or any title, designation, or
abbreviation likely to create the impression of credentialing as a registered real
property appraiser by this state. No person other than a licensed real property
appraiser shall assume or use the title licensed real property appraiser or any
title, designation, or abbreviation likely to create the impression of credential-
ing as a licensed real property appraiser by this state. No person other than a
certified residential real property appraiser shall assume or use the title
certified residential real property appraiser or any title, designation, or abbrevi-
ation likely to create the impression of credentialing as a certified residential
real property appraiser by this state. No person other than a certified general
real property appraiser shall assume or use the title certified general real
property appraiser or any title, designation, or abbreviation likely to create the
impression of credentialing as a certified general real property appraiser by this
state. No person other than a trainee real property appraiser shall assume or
use the title trainee real property appraiser or any title, designation, or
abbreviation likely to create the impression of credentialing as a trainee real
property appraiser by this state. A real property appraiser shall state whether
he or she is a registered real property appraiser, licensed real property
appraiser, certified residential real property appraiser, certified general real
property appraiser, or trainee real property appraiser whenever he or she
identifies himself or herself as a real property appraiser, including on all
reports which are signed individually or as cosigner.

(2) The terms registered real property appraiser, licensed real property
appraiser, certified residential real property appraiser, certified general real
property appraiser, and trainee real property appraiser may only be used to
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refer to a person who is credentialed as such under the Real Property Appraiser
Act and may not be used following or immediately in connection with the name
or signature of a corporation, partnership, limited liability company, firm, or
group or in such manner that it might be interpreted as referring to a
corporation, partnership, limited liability company, firm, or group or to anyone
other than the credential holder. This requirement shall not be construed to
prevent a credential holder from signing an appraisal report on behalf of a
corporation, partnership, limited liability company, firm, or group if it is clear
that only the individual holds the credential and that the corporation, partner-
ship, limited liability company, firm, or group does not.

Source: Laws 1990, LB 1153, § 29; Laws 1991, LB 203, § 30; Laws 1993,
LB 121, § 491; Laws 1994, LB 1107, § 25; Laws 2001, LB 162,
§ 20; Laws 2006, LB 778, § 50; Laws 2007, LB186, § 13; Laws
2008, LB1011, § 8.
Effective date July 18, 2008.

76-2229.01 Credential as a registered real property appraiser; applicant;
qualifications.

(1) On and after January 1, 2008, to qualify for a credential as a registered
real property appraiser, an applicant shall:

(a) Be at least nineteen years of age;

(b) Hold a high school diploma or a certificate of high school equivalency or
have education acceptable to the board;

(c) Have successfully completed no fewer than ninety class hours in board-
approved courses of study which relate to appraisal and which include the
fifteen-hour National Uniform Standards of Professional Appraisal Practice
Course, or its equivalent as approved by the Appraiser Qualifications Board.
The courses of study shall be conducted by an accredited university, college,
community college, or junior college, an appraisal society, institute, or associa-
tion, or such other educational provider as may be approved by the board and
shall be, at a minimum, fifteen class hours in length. Each course of study shall
include an examination pertinent to the material presented;

(d) Pass an examination administered by the board which demonstrates that
the applicant has:

(i) Knowledge of technical terms commonly used in or related to appraisal
and the writing of appraisal reports;

(i) Knowledge of depreciation theories, cost estimating, methods of capitali-
zation, market data analysis, appraisal mathematics, and economic concepts
applicable to real estate;

(iii) An understanding of the basic principles of land economics, appraisal
processes, and problems encountered in the gathering, interpreting, and pro-
cessing of data involved in the valuation of real property;

(iv) Knowledge of the appraisal of various types of and interests in real
property for various functions and purposes;

(v) An understanding of basic real estate law;

(vi) An understanding of the types of misconduct for which disciplinary
proceedings may be initiated;
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(vii) An understanding of the Uniform Standards of Professional Appraisal
Practice;

(viii) An understanding of the recognized methods and techniques necessary
for the development and communication of a credible appraisal; and

(ix) Knowledge of such other principles and procedures as may be appropri-
ate to produce a credible appraisal; and

(e) Not have been convicted of any felony or, if so convicted, have had his or
her civil rights restored.

(2) The application for registration shall include the applicant’s social securi-
ty number and such other information as the board may require.

(3) On and after January 1, 2008, the scope of practice of a registered real
property appraiser shall be limited to the appraisal of noncomplex property
having one, two, three, or four residential units having a transaction value of
less than two hundred fifty thousand dollars.

(4) On and after January 1, 2008, an applicant shall receive no more than
three successive annual renewals for credentialing as a registered real property
appraiser. Notwithstanding any other provision of section 76-2228 to the
contrary, the board shall not approve any initial application for credentialing as
a registered real property appraiser on and after January 1, 2012.

Source: Laws 1991, LB 203, § 31; Laws 1994, LB 1107, § 26; Laws 1997,
LB 752, § 204; Laws 2001, LB 162, § 21; Laws 2006, LB 778,
§ 51; Laws 2007, LB186, § 14; Laws 2008, LB1011, § 9.
Effective date July 18, 2008.

76-2230 Credential as a licensed real property appraiser; applicant; qualifi-
cations.

(1) On and after January 1, 2008, to qualify for a credential as a licensed real
property appraiser, an applicant shall:

(a) Be at least nineteen years of age;

(b) Hold a high school diploma or a certificate of high school equivalency or
have education acceptable to the board;

(c) Have successfully completed no fewer than one hundred fifty class hours,
which may include the class hours set forth in section 76-2229.01, in board-
approved courses of study which relate to appraisal and which include comple-
tion of the fifteen-hour National Uniform Standards of Professional Appraisal
Practice Course, or its equivalent as approved by the Appraiser Qualifications
Board. The fifteen-hour course shall be taught by a Uniform Standards of
Professional Appraisal Practice Instructor who is certified by the Appraiser
Qualifications Board and who is a state-certified appraiser in good standing.
The courses of study shall be conducted by an accredited university, college,
community college, or junior college, an appraisal society, institute, or associa-
tion, a state or federal agency or commission, a proprietary school, or such
other educational provider as may be approved by the board and shall be, at a
minimum, fifteen class hours in length. Each course shall include a closed-book
examination pertinent to the material presented;

(d) Have no fewer than two thousand hours of experience in any combination
of the following: Fee and staff appraisal; ad valorem tax appraisal; condemna-
tion appraisal; technical review appraisal; appraisal analysis; real estate con-
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sulting; highest-and-best-use analysis; and feasibility analysis or study. The
required experience shall not be limited to the listed items but shall be
acceptable to the board and subject to review and determination as to conform-
ity with the Uniform Standards of Professional Appraisal Practice. The experi-
ence shall have occurred during a period of no fewer than twelve months. If
requested, evidence acceptable to the board concerning the experience shall be
presented by the applicant in the form of written reports or file memoranda;

(e) Within the twenty-four months following approval of the applicant by the
board, pass a closed-book examination administered by the board which
demonstrates that the applicant has:

(i) Knowledge of technical terms commonly used in or related to appraisal
and the writing of appraisal reports;

(ii) Knowledge of depreciation theories, cost estimating, methods of capitali-
zation, market data analysis, appraisal mathematics, and economic concepts
applicable to real estate;

(iii) An understanding of the principles of land economics, appraisal process-
es, and problems encountered in the gathering, interpreting, and processing of
data involved in the valuation of real property;

(iv) Knowledge of the appraisal of various types of and interests in real
property for various functions and purposes;

(v) An understanding of basic real estate law;

(vi) An understanding of the types of misconduct for which disciplinary
proceedings may be initiated;

(vii) An understanding of the Uniform Standards of Professional Appraisal
Practice;

(viii) An understanding of the recognized methods and techniques necessary
for the development and communication of a credible appraisal; and

(ix) Knowledge of such other principles and procedures as may be appropri-
ate to produce a credible appraisal; and

() Not have been convicted of any felony or, if so convicted, have had his or
her civil rights restored.

(2) On and after January 1, 2008, the scope of practice for a licensed real
property appraiser shall be limited to the appraisal of noncomplex property
having one, two, three, or four residential units with a transaction value of less
than one million dollars and complex property having one, two, three, or four
residential units with a transaction value of less than two hundred fifty
thousand dollars.

(3) If an applicant is applying for renewal of a credential as a licensed real
property appraiser on and after January 1, 2008, the applicant shall have
successfully completed no fewer than fourteen hours of instruction in courses
or seminars for each year of the two-year continuing education period during
which the application is submitted and shall have completed the seven-hour
National Uniform Standards of Professional Appraisal Practice Update Course,
or its equivalent as approved by the Appraiser Qualifications Board, at a
minimum of every two years. The seven-hour course shall be taught by a
Uniform Standards of Professional Appraisal Practice Instructor who is certi-
fied by the Appraiser Qualifications Board and who is a state-certified appraiser
in good standing. Credit toward a classroom hour requirement may be granted
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only when the length of the educational offering is at least two hours. The
courses of study shall be conducted by an accredited university, college,
community college, or junior college, an appraisal society, institute, or associa-
tion, a state or federal agency or commission, a proprietary school, or such
other educational provider as may be approved by the board. Credit may be
granted for educational offerings and for participation other than as a student
as approved by the board.

(4) The application for the credential as a licensed real property appraiser
shall include the applicant’s social security number and such other information
as the board may require.

Source: Laws 1990, LB 1153, § 30; Laws 1991, LB 203, § 33; Laws 1994,
LB 1107, § 28; Laws 1997, LB 29, § 1; Laws 1997, LB 752,
§ 205; Laws 2001, LB 162, § 22; Laws 2006, LB 778, § 52; Laws
2007, LB186, § 15; Laws 2008, LB1011, § 10.
Effective date July 18, 2008.

76-2231.01 Credential as a certified residential real property appraiser;
applicant; qualifications.

(1) On and after January 1, 2008, to qualify for a credential as a certified
residential real property appraiser, an applicant shall:

(a) Be at least nineteen years of age;

(b)(i) Hold an associate degree, or higher, from an accredited university,
college, community college, or junior college; or

(ii) Have successfully completed, as verified by the board, twenty-one semes-
ter hours of coursework or its equivalent from an accredited university, college,
community college, or junior college that shall have included English composi-
tion; principles of macroeconomics or microeconomics; finance; algebra, geom-
etry, or higher mathematics; statistics; introduction to computers, including
word processing and spread sheets; and business or real estate law;

(c) Have successfully completed no fewer than two hundred class hours,
which may include the class hours set forth in sections 76-2229.01 and
76-2230, in board-approved courses of study which relate to appraisal and
which include completion of the fifteen-hour National Uniform Standards of
Professional Appraisal Practice Course, or its equivalent as approved by the
Appraiser Qualifications Board. The fifteen-hour course shall be taught by a
Uniform Standards of Professional Appraisal Practice Instructor who is certi-
fied by the Appraiser Qualifications Board and who is a state-certified appraiser
in good standing. The courses of study shall be conducted by an accredited
university, college, community college, or junior college, an appraisal society,
institute, or association, a state or federal agency or commission, a proprietary
school, or such other educational provider as may be approved by the board
and shall be, at a minimum, fifteen class hours in length. Credit toward the
class hour requirement may be awarded to teachers of appraisal courses. Each
course shall include a closed-book examination pertinent to the material
presented;

(d) Have no fewer than two thousand five hundred hours of experience in any
combination of the following: Fee and staff appraisal; ad valorem tax appraisal;
condemnation appraisal; technical review appraisal; appraisal analysis; real
estate consulting; highest-and-best-use analysis; and feasibility analysis or
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study. The required experience shall not be limited to the listed items but shall
be acceptable to the board and subject to review and determination as to
conformity with the Uniform Standards of Professional Appraisal Practice. The
experience shall have occurred during a period of no fewer than twenty-four
months. If requested, evidence acceptable to the board concerning the experi-
ence shall be presented by the applicant in the form of written reports or file
memoranda;

(e) Within the twenty-four months following approval of the applicant by the
board, pass a closed-book examination administered by the board which
demonstrates that the applicant has:

(i) Knowledge of technical terms commonly used in or related to appraisal
and the writing of appraisal reports;

(ii) Knowledge of depreciation theories, cost estimating, methods of capitali-
zation, market data analysis, appraisal mathematics, and economic concepts
applicable to real estate;

(iii) An understanding of the principles of land economics, appraisal process-
es, and problems encountered in the gathering, interpreting, and processing of
data involved in the valuation of real property;

(iv) Knowledge of the appraisal of various types of and interests in real
property for various functions and purposes;

(v) An understanding of basic real estate law;

(vi) An understanding of the types of misconduct for which disciplinary
proceedings may be initiated;

(vii) An understanding of the Uniform Standards of Professional Appraisal
Practice;

(viii) An understanding of the recognized methods and techniques necessary
for the development and communication of a credible appraisal; and

(ix) Knowledge of such other principles and procedures as may be appropri-
ate to produce a credible appraisal; and

() Not have been convicted of any felony or, if so convicted, have had his or
her civil rights restored.

(2) On and after January 1, 2008, the scope of practice of a certified
residential real property appraiser shall be limited to the appraisal of property
having one, two, three, or four residential units without regard to transaction
value or complexity.

(3) If an applicant is applying for renewal of a credential as a certified
residential real property appraiser on and after January 1, 2008, the applicant
shall have successfully completed no fewer than fourteen hours of instruction in
courses or seminars for each year of the two-year continuing education period
during which the application is submitted and shall have completed the seven-
hour National Uniform Standards of Professional Appraisal Practice Update
Course, or its equivalent as approved by the Appraiser Qualifications Board, at
a minimum of every two years. The seven-hour course shall be taught by a
Uniform Standards of Professional Appraisal Practice Instructor who is certi-
fied by the Appraiser Qualifications Board and who is a state-certified appraiser
in good standing. Credit toward a classroom hour requirement may be granted
only if the length of the educational offering is at least two hours. The courses
of study shall be conducted by an accredited university, college, community
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college, or junior college, an appraisal society, institute, or association, a state
or federal agency or commission, a proprietary school, or such other education-
al provider as may be approved by the board. Credit may be granted for
educational offerings and for participation other than as a student as approved
by the board.

(4) The application for a credential as a certified residential real property
appraiser shall include the applicant’s social security number and such other
information as the board may require.

Source: Laws 1994, LB 1107, § 29; Laws 1997, LB 29, § 2; Laws 1997,
LB 752, § 206; Laws 2001, LB 162, § 23; Laws 2006, LB 778,
§ 53; Laws 2007, LB186, § 16; Laws 2008, LB1011, § 11.
Effective date July 18, 2008.

76-2232 Credential as a certified general real property appraiser; applicant;
qualifications.

(1) On and after January 1, 2008, to qualify for a credential as a certified
general real property appraiser, an applicant shall:

(a) Be at least nineteen years of age;

(b)(1) Hold a bachelor’s degree, or higher, from an accredited university or
college; or

(ii) Have successfully completed, as verified by the board, thirty semester
hours of coursework or its equivalent from an accredited university or college
that shall have included English composition; macroeconomics; microeconom-
ics; finance; algebra, geometry, or higher mathematics; statistics; introduction
to computers, including word processing and spread sheets; business or real
estate law; and two elective courses in accounting, geography, agricultural
economics, business management, or real estate;

(c) Have successfully completed no fewer than three hundred class hours,
which may include the class hours set forth in sections 76-2229.01, 76-2230,
and 76-2231.01, in board-approved courses of study which relate to appraisal
and which include completion of the fifteen-hour National Uniform Standards
of Professional Appraisal Practice Course, or its equivalent as approved by the
Appraiser Qualifications Board. The fifteen-hour course shall be taught by a
Uniform Standards of Professional Appraisal Practice Instructor who is certi-
fied by the Appraiser Qualifications Board and who is a state-certified appraiser
in good standing. The courses of study shall be conducted by an accredited
university, college, community college, or junior college, an appraisal society,
institute, or association, a state or federal agency or commission, a proprietary
school, or such other educational provider as may be approved by the board
and shall be, at a minimum, fifteen class hours in length. Credit toward the
class hour requirement may be awarded to teachers of appraisal courses. Each
course shall include a closed-book examination pertinent to the material
presented;

(d) Have no fewer than three thousand hours of experience in any combina-
tion of the following: Fee and staff appraisal; ad valorem tax appraisal;
condemnation appraisal; technical review appraisal; appraisal analysis; real
estate consulting; highest-and-best-use analysis; and feasibility analysis or
study. The required experience shall not be limited to the listed items but shall
be acceptable to the board and subject to review and determination as to
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conformity with the Uniform Standards of Professional Appraisal Practice. The
experience shall have occurred during a period of no fewer than thirty months.
If requested, evidence acceptable to the board concerning the experience shall
be presented by the applicant in the form of written reports or file memoranda;

(e) Within the twenty-four months following approval of the applicant by the
board, pass a closed-book examination administered by the board which
demonstrates that the applicant has:

(i) Knowledge of technical terms commonly used in or related to appraisal
and the writing of appraisal reports;

(ii) Knowledge of depreciation theories, cost estimating, methods of capitali-
zation, market data analysis, appraisal mathematics, and economic concepts
applicable to real estate;

(iii) An understanding of the principles of land economics, appraisal process-
es, and problems encountered in the gathering, interpreting, and processing of
data involved in the valuation of real property;

(iv) Knowledge of the appraisal of various types of and interests in real
property for various functions and purposes;

(v) An understanding of basic real estate law;

(vi) An understanding of the types of misconduct for which disciplinary
proceedings may be initiated;

(vii) An understanding of the Uniform Standards of Professional Appraisal
Practice;

(viii) An understanding of the recognized methods and techniques necessary
for the development and communication of a credible appraisal; and

(ix) Knowledge of such other principles and procedures as may be appropri-
ate to produce a credible appraisal; and

(f) Not have been convicted of any felony or, if so convicted, have had his or
her civil rights restored.

(2) If an applicant is applying for renewal of a credential as a certified
general real property appraiser on and after January 1, 2008, the applicant
shall have successfully completed no fewer than fourteen hours of instruction in
courses or seminars for each year of the two-year continuing education period
during which the application is submitted and shall have completed the seven-
hour National Uniform Standards of Professional Appraisal Practice Update
Course, or its equivalent as approved by the Appraiser Qualifications Board, at
a minimum of every two years. The seven-hour course shall be taught by a
Uniform Standards of Professional Appraisal Practice Instructor who is certi-
fied by the Appraiser Qualifications Board and who is a state-certified appraiser
in good standing. Credit toward a classroom hour requirement may be granted
only if the length of the educational offering is at least two hours. The courses
of study shall be conducted by an accredited university, college, community
college, or junior college, an appraisal society, institute, or association, a state
or federal agency or commission, a proprietary school, or such other education-
al provider as may be approved by the board. Credit may be granted for
educational offerings and for participation other than as a student as approved

by the board.
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(3) The application for a credential as a certified general real property
appraiser shall include the applicant’s social security number and such other
information as the board may require.

Source: Laws 1990, LB 1153, § 32; Laws 1991, LB 203, § 34; Laws 1994,
LB 1107, § 30; Laws 1997, LB 29, § 3; Laws 1997, LB 752,
§ 207; Laws 2001, LB 162, § 24; Laws 2006, LB 778, § 54; Laws
2007, LB186, § 17; Laws 2008, LB1011, § 12.
Effective date July 18, 2008.

76-2233 Nonresident; credential; issuance; when.

(1) A nonresident of this state may obtain a credential as a licensed real
property appraiser, a certified residential real property appraiser, or a certified
general real property appraiser by (a) complying with all of the provisions of
the Real Property Appraiser Act relating to the appropriate classification of
credentialing, (b) submitting an application on a form approved by the board,
and (¢) submitting an irrevocable consent that service of process upon him or
her may be made by delivery of the process to the director of the board if the
plaintiff cannot, in the exercise of due diligence, effect personal service upon
the applicant in an action against the applicant in a court of this state arising
out of the applicant’s activities in this state.

(2) If, in the determination of the board, another state or territory or the
District of Columbia has substantially equivalent requirements to the require-
ments of this state, an applicant who is a resident of that state, territory, or
district and is currently credentialed to appraise real estate and real property
under the laws of that state, territory, or district may through reciprocity
become credentialed under the act. To qualify for reciprocal credentialing, the
applicant shall:

(a) Submit evidence that he or she is currently a resident of the state,
territory, or District of Columbia in which he or she is credentialed to appraise
real estate and real property and that such credential is in good standing, along
with his or her social security number and such other information as the board
may require;

(b) Certify that disciplinary proceedings are not pending against him or her
or state the nature of any pending disciplinary proceedings;

(c) Submit an irrevocable consent that service of process upon him or her
may be made by delivery of the process to the director of the board if the
plaintiff cannot, in the exercise of due diligence, effect personal service upon
the applicant in an action against the applicant in a court of this state arising
out of the applicant’s activities as a real property appraiser in this state;

(d) Pay fees as established in section 76-2241; and
(e) Comply with such other terms and conditions as may be determined by
the board.

Source: Laws 1990, LB 1153, § 33; Laws 1991, LB 203, § 35; Laws 1994,
LB 1107, § 31; Laws 1997, LB 752, § 208; Laws 2001, LB 162,
§ 25; Laws 2006, LB 778, § 55; Laws 2007, LB186, § 18; Laws
2008, LB1011, § 13.
Effective date July 18, 2008.

76-2233.01 Nonresident; temporary credential; issuance; when.
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A nonresident may obtain a temporary credential as a licensed real property
appraiser, a certified residential real property appraiser, or a certified general
real property appraiser to perform a contract relating to the appraisal of real
estate or real property in this state. To qualify for the issuance of a temporary
credential, an applicant shall:

(1) Submit an application on a form approved by the board;

(2) Submit an irrevocable consent that service of process upon him or her
may be made by delivery of the process to the director of the board if the
plaintiff cannot, in the exercise of due diligence, effect personal service upon
the applicant in an action against the applicant in a court of this state arising
out of the applicant’s activities in this state;

(3) Submit evidence that he or she is credentialed as a licensed or certified
appraiser of real estate and real property and is currently in good standing in
the jurisdiction of residency, along with his or her social security number and
such other information as the board may require;

(4) Certify that disciplinary proceedings are not pending against the applicant
in the applicant’s state of domicile or in any other jurisdiction or state the
nature of any pending disciplinary proceedings; and

(5) Pay an application fee in an amount established by the board.

A temporary credential issued under this section shall be expressly limited to
a grant of authority to perform the appraisal work required by the contract for
appraisal services in this state. Each temporary credential shall expire upon the
completion of the appraisal work required by the contract for appraisal services
or upon the expiration of a period of six months from the date of issuance,
whichever occurs first. A temporary credential may be renewed for one addi-
tional six-month period.

Source: Laws 1991, LB 203, § 36; Laws 1994, LB 1107, § 32; Laws 1997,
LB 752, § 209; Laws 2001, LB 162, § 26; Laws 2006, LB 778,
§ 56; Laws 2007, LB186, § 19.

76-2233.02 Credential; expiration; renewal.

A credential issued under the Real Property Appraiser Act other than a
temporary credential shall remain in effect until December 31 following the
date of credentialing unless surrendered, revoked, suspended, or canceled prior
to such date. To renew a valid credential, the credential holder shall file an
application on a form approved by the board and pay the prescribed renewal
fee to the board not later than November 30 of each year. In every second year
of renewal, as specified in section 76-2236, evidence of completion of continu-
ing education requirements shall accompany renewal application or be on file
with the board prior to renewal.

If a credential holder fails to apply and meet the requirements for renewal by
November 30, such credential holder may obtain a renewal of such credential
by satisfying all of the requirements for renewal and paying a late renewal fee if
such late renewal takes place prior to July 1 of the following year. The board
may refuse to renew any credential if the credential holder has continued to
perform real property appraisal activities or other related activities in this state
following the expiration of his or her credential.

Source: Laws 1991, LB 203, § 37; Laws 1994, LB 1107, § 33; Laws 2001,
LB 162, § 27; Laws 2006, LB 778, § 57.
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76-2236 Continuing education; requirements; extension or waiver.

Every credential holder shall furnish evidence to the board that he or she has
satisfactorily completed no fewer than twenty-eight hours of approved continu-
ing education activities in each two-year continuing education period. Hours of
satisfactorily completed approved continuing education activities cannot be
carried over from one two-year continuing education period to another. The
board may extend or waive the continuing education requirements by rule or
regulation. As prescribed by rule or regulation of the board and at least once
every two years, the seven-hour National Uniform Standards of Professional
Appraisal Practice Update Course, or its equivalent as approved by the Apprais-
er Qualifications Board, shall be included in the continuing education require-
ment of each credential holder. The board shall approve continuing education
activities which it determines would protect the public by improving the
competency of credential holders. Evidence of completion of such continuing
education activities for the two-year continuing education period may be
submitted to the board as each activity is completed. A person who holds a
temporary credential shall not have to meet any continuing education require-
ments in this state.

Source: Laws 1990, LB 1153, § 36; Laws 1991, LB 203, § 40; Laws 1994,
LB 1107, § 37; Laws 1997, LB 29, § 4; Laws 2001, LB 162, § 28;
Laws 2006, LB 778, § 58; Laws 2007, LB186, § 20.

76-2237 Uniform Standards of Professional Appraisal Practice; rules and
regulations.

Each credential holder shall comply with the Uniform Standards of Profes-
sional Appraisal Practice. The board shall adopt and promulgate rules and
regulations which conform to the Uniform Standards of Professional Appraisal
Practice. The board shall review such rules and regulations annually. A copy of
each such rule or regulation shall be mailed to the business address of each
credential holder.

Source: Laws 1990, LB 1153, § 37; Laws 1991, LB 203, § 41; Laws 1994,
LB 1107, § 38; Laws 2001, LB 162, § 29; Laws 2006, LB 778,
§ 59; Laws 2007, LB186, § 21.

76-2238 Disciplinary action; denial of application; grounds.

The following acts and omissions shall be considered grounds for disciplinary
action or denial of an application by the board:

(1) Failing to meet the minimum qualifications for credentialing established
by or pursuant to the Real Property Appraiser Act;

(2) Procuring or attempting to procure a credential under the act by know-
ingly making a false statement, submitting false information, or making a
material misrepresentation in an application filed with the board or procuring
or attempting to procure a credential through fraud or misrepresentation;

(3) Paying money or other valuable consideration other than the fees provid-
ed for by the act to any member or employee of the board to procure a
credential;

(4) An act or omission involving real estate or appraisal practice which
constitutes dishonesty, fraud, or misrepresentation with or without the intent to
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substantially benefit the credential holder or another person or with the intent
to substantially injure another person;

(5) Entry of a final civil or criminal judgment against a credential holder on
grounds of fraud, misrepresentation, or deceit involving real estate or in the
making of an appraisal;

(6) Conviction, including a conviction based upon a plea of guilty or nolo
contendere, of a crime which is related to the qualifications, functions, or
duties of a real property appraiser;

(7) Engaging in the business of real property appraising under an assumed or
fictitious name;

(8) Paying a finder’s fee or a referral fee to any person in connection with the
appraisal of real estate or real property, except that an intracompany payment
for business development shall not be considered to be unethical or a violation
of this subdivision;

(9) Making a false or misleading statement in that portion of a written
appraisal report that deals with professional qualifications or in any testimony
concerning professional qualifications;

(10) Any violation of the act or any rule or regulation adopted and promulgat-
ed pursuant to the act;

(11) Violation of the confidential nature of any information to which a
credential holder gained access through employment for evaluation assign-
ments or valuation assignments;

(12) Acceptance of a fee for performing a real property appraisal valuation
assignment or evaluation assignment when the fee is or was contingent upon
(a) the real property appraiser reporting a predetermined analysis, opinion, or
conclusion, (b) the analysis, opinion, conclusion, or valuation reached, or (c)
the consequences resulting from the appraisal;

(13) Failure or refusal to exercise reasonable diligence in developing an
appraisal, preparing an appraisal report, or communicating an appraisal;

(14) Negligence or incompetence in developing an appraisal, preparing an
appraisal report, or communicating an appraisal, including failure to follow the
standards and ethical rules adopted by the board;

(15) Failure to maintain, or to make available for inspection and copying,
records required by the board;

(16) Demonstrating negligence, incompetence, or unworthiness to act as an
appraiser, whether of the same or of a different character as otherwise
specified in this section;

(17) Suspension or revocation of an appraisal credential or a license in
another regulated occupation, trade, or profession in this or any other jurisdic-
tion;

(18) Failure to comply with terms of a consent agreement or settlement
agreement;

(19) Failure to submit or produce books, records, documents, work files,
appraisal reports, or other materials requested by the board concerning any
matter under investigation;

(20) Presentation to the board of any check which is returned to the State
Treasurer unpaid, whether payment of fee is for an initial or renewal credential
or for examination; and
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(21) Failure to pass the examination.

Source: Laws 1990, LB 1153, § 38; Laws 1991, LB 203, § 42; Laws 1994,
LB 1107, § 39; Laws 2001, LB 162, § 30; Laws 2006, LB 778,
§ 60.

76-2239 Investigations; authorized; disciplinary action; complaint; proce-
dure; hearing.

The board may, upon its own motion, and shall, upon the written complaint
of any aggrieved person, cause an investigation to be made with respect to an
alleged violation of the Real Property Appraiser Act by any credential holder or
applicant for credentialing under the act. The board may revoke or suspend the
credential or otherwise discipline a credential holder or deny any application
for any of the acts or omissions set forth in section 76-2238. Violation of the act
or the rules and regulations during a period of probation shall cause immediate
execution of a suspension penalty. Upon receipt of information indicating that a
credential holder may have violated any provision of the act, the board shall
make an investigation of the facts to determine whether or not there is evidence
of a violation. If technical assistance is required, the board may contract with
or use qualified individuals or companies.

If an investigation indicates that a credential holder may have violated a
provision of the act, the board may offer the credential holder an opportunity to
voluntarily and informally discuss the alleged violation before the board. The
board may enter into consent agreements or negotiate settlements. If an
investigation indicates that a credential holder has violated a provision of the
act, a formal complaint shall be prepared by the board and served upon the
credential holder. The complaint shall require the credential holder to file an
answer within thirty days of the date of service. In responding to a complaint,
the credential holder may admit the allegations of the complaint, deny the
allegations of the complaint, or plead otherwise. Failure to make a timely
response shall be deemed an admission of the allegations of the complaint.
Upon receipt of an answer to the complaint, the director or chairperson of the
board shall set a date, time, and place for an administrative hearing on the
complaint. The date of the hearing shall not be less than thirty nor more than
one hundred twenty days from the date that the answer is filed unless such date
is extended for good cause.

Source: Laws 1990, LB 1153, § 39; Laws 1991, LB 203, § 43; Laws 1994,
LB 1107, § 40; Laws 2001, LB 162, § 31; Laws 2006, LB 778,
§ 61.

76-2241 Fees.

The board shall charge and collect appropriate fees for its services under the
Real Property Appraiser Act as follows:

(1) An application fee of one hundred fifty dollars;

(2) An examination fee of no more than three hundred dollars. The board
may direct applicants to pay the fee directly to a third party who has contracted
to administer the examination;

(3) An initial and renewal credentialing fee, other than temporary credential-
ing, of no more than three hundred dollars;
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(4) A late renewal fee of twenty-five dollars for each month or portion of a
month the fee is late;

(5) A temporary credential application fee for a licensed real property
appraiser, a certified residential real property appraiser, or a certified general
real property appraiser of no more than one hundred dollars; and

(6) A pocket card fee of no more than fifty dollars for a licensed real property
appraiser, certified residential real property appraiser, or certified general real
property appraiser holding a temporary credential under the act.

All fees for credentialing through reciprocity shall be the same as those paid
by others pursuant to this section.

In addition to the fees set forth in this section, the board may collect and
transmit to the appropriate federal authority any fees established under the
provisions of the Financial Institutions Reform, Recovery, and Enforcement Act
of 1989, as the act existed on January 1, 2008. The board may establish such
fees as it deems appropriate for special examinations and other services
provided by the board. All fees and other revenue collected pursuant to the Real
Property Appraiser Act shall be remitted by the board to the State Treasurer for
credit to the Real Property Appraiser Fund.

Source: Laws 1990, LB 1153, § 41; Laws 1991, LB 203, § 45; Laws 1994,
LB 1107, § 42; Laws 2001, LB 162, § 33; Laws 2006, LB 778,
§ 62; Laws 2007, LB186, § 22; Laws 2008, LB1011, § 14.
Effective date July 18, 2008.

76-2242 Credential holder; proof of credentials; issuance.

(1) The board shall provide to each credential holder proof that such person
has been credentialed under the Real Property Appraiser Act for the classifica-
tion requirements set forth in the act. The board shall also issue a pocket card
in such size and form as it may approve.

(2) Each credential issued under the act shall designate the principal place of
business of the credential holder.

(3) Proof of credentialing and pocket cards issued by the board shall remain
the property of the state, and upon surrender, cancellation, suspension, or
revocation, any person holding the documents shall immediately return such
documents to the board.

Source: Laws 1990, LB 1153, § 42; Laws 1991, LB 203, § 46; Laws 1994,
LB 1107, § 43; Laws 2001, LB 162, § 34; Laws 2006, LB 778,
§ 63; Laws 2007, LB186, § 23.

76-2243 Professional corporation; practice of appraising.

Nothing contained in the Real Property Appraiser Act shall be deemed to
prohibit any credential holder under the act from engaging in the practice of
real property appraising as a professional corporation in accordance with the
Nebraska Professional Corporation Act.

Source: Laws 1990, LB 1153, § 43; Laws 1991, LB 203, § 47; Laws 2001,
LB 162, § 35; Laws 2006, LB 778, § 64.

Cross References

Nebraska Professional Corporation Act, see section 21-2201.

1879 2008 Cumulative Supplement



§76-2244 REAL PROPERTY

76-2244 Principal place of business; requirements.

Each resident credential holder shall designate and maintain a principal
place of business and shall conspicuously display his or her proof of credential-
ing in such place of business. Upon any change of his or her principal place of
business, a resident or nonresident credential holder shall promptly give notice
thereof in writing to the board and the board shall issue a new proof of
credentialing for the unexpired term. A nonresident shall not be required to
maintain a place of business in this state if he or she maintains an active place
of business in his or her place of domicile.

Source: Laws 1990, LB 1153, § 44; Laws 1991, LB 203, § 48; Laws 2001,
LB 162, § 36; Laws 2008, LB1011, § 15.
Effective date July 18, 2008.

76-2245 Action for compensation; conditions.

No person engaged in real property appraisal activities in this state or acting
in the capacity of a real property appraiser in this state may bring or maintain
any action in any court of this state to collect compensation for the perform-
ance of real property appraisal activities for which credentialing is required by
the Real Property Appraiser Act without alleging and proving that he or she
was duly credentialed under the act in this state at all times during the
performance of such activities.

Source: Laws 1990, LB 1153, § 45; Laws 1991, LB 203, § 49; Laws 2001,
LB 162, § 37; Laws 2006, LB 778, § 65.

76-2246 Appraisal without credentials; penalty.

Any person required to be credentialed by the Real Property Appraiser Act
who engages in real property appraisal activity or who advertises or holds
himself or herself out to the general public as a real property appraiser in this
state without obtaining proper credentialing under the act shall be guilty of a
Class III misdemeanor and shall be ineligible to apply for credentialing under
the act for a period of one year from the date of his or her conviction of such
offense. The board may, in its discretion, credential such person within such
one-year period upon application and after an administrative hearing.

Source: Laws 1990, LB 1153, § 46; Laws 1991, LB 203, § 50; Laws 1994,
LB 1107, § 44; Laws 2001, LB 162, § 38; Laws 2006, LB 778,
§ 66.

76-2247.01 Services; authorized; contingent fee prohibited; when.

A person may retain or employ a real property appraiser credentialed under
the Real Property Appraiser Act to provide appraisal services, including, but
not limited to, valuation assignments and consulting services. In each case, the
appraisal and the appraisal report shall comply with the Real Property Apprais-
er Act and the Uniform Standards of Professional Appraisal Practice.

In a valuation assignment, the real property appraiser shall remain an
impartial, disinterested third party. When providing a consulting service, the
real property appraiser may complete the evaluation assignment in a manner
that responds to a client’s stated objective but shall also remain an impartial,
disinterested third party. Compensation of a real property appraiser for either a
valuation assignment or consulting service shall not be contingent upon the real
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property appraiser reporting a predetermined analysis, opinion, or conclusion
reached or upon the results achieved.

Source: Laws 1991, LB 203, § 51; Laws 1994, LB 1107, § 45; Laws 2001,
LB 162, § 39; Laws 2006, LB 778, § 67; Laws 2007, LB186, § 24.

76-2248 Attorney General; powers and duties.

At the request of the board, the Attorney General shall render to the board an
opinion with respect to all questions of law arising in connection with the
administration of the Real Property Appraiser Act and shall act as attorney for
the board in all actions and proceedings brought by or against the board under
or pursuant to the act. All fees and expenses of the Attorney General arising out
of such duties shall be paid out of the Real Property Appraiser Fund. The
Attorney General may appoint special counsel to prosecute such action, and all
fees and expenses of such counsel allowed shall be taxed as costs in the action
as the court may direct.

Source: Laws 1990, LB 1153, § 48; Laws 1991, LB 203, § 52; Laws 2001,
LB 162, § 40; Laws 2006, LB 778, § 68.

76-2249 Directory of appraisers; information; distribution.

(1) The board may prepare a directory showing the name and place of
business of credential holders under the Real Property Appraiser Act. Copies of
the directory shall be made available to the public at such reasonable price per
copy as may be fixed by the board and shall be provided to federal authorities
as required by the Financial Institutions Reform, Recovery, and Enforcement
Act of 1989, as the act existed on January 1, 2008.

(2) The board shall provide without charge to any credential holder under the
act a set of rules and regulations adopted and promulgated by the board and
any other information which the board deems important in the area of real
property appraisal in the State of Nebraska. The information may be printed in
a booklet, a pamphlet, or any other form the board determines appropriate. The
board may update such material as often as it deems necessary. The board may
provide such material to any other person upon request and may charge a fee
for the material. The fee shall be reasonable and shall not exceed any reason-
able or necessary costs of producing the material for distribution.

Source: Laws 1990, LB 1153, § 49; Laws 1991, LB 203, § 53; Laws 1993,
LB 842, § 1; Laws 1994, LB 1107, § 46; Laws 2001, LB 162,
§ 41; Laws 2006, LB 778, § 69; Laws 2008, LB1011, § 16.
Effective date July 18, 2008.

76-2250 Certificate of good standing.

The board may, upon payment of a fee in an amount specified in its rules and
regulations, issue a certificate of good standing to any credential holder under
the Real Property Appraiser Act who is in good standing in this state.

Source: Laws 1990, LB 1153, § 50; Laws 1991, LB 203, § 54; Laws 1994,
LB 1107, § 47; Laws 2001, LB 162, § 42; Laws 2006, LB 778,
§ 70.
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ARTICLE 24
AGENCY RELATIONSHIPS

Section
76-2422. Written agreements for brokerage services; when required.

76-2422 Written agreements for brokerage services; when required.

(1) All written agreements for brokerage services on behalf of a seller,
landlord, buyer, or tenant shall be entered into by the designated broker on
behalf of that broker and affiliated licensees, except that the designated broker
may authorize affiliated licensees in writing to enter into the written agree-
ments on behalf of the designated broker. A copy of a written agreement for
brokerage services shall be left with the client or clients.

(2) Before engaging in any of the activities enumerated in subdivision (2) of
section 81-885.01, a designated broker intending to establish a single agency
relationship with a seller or landlord shall enter into a written agency agree-
ment with the party to be represented. The agreement shall include a licensee’s
duties and responsibilities specified in section 76-2417, the terms of compensa-
tion, a fixed date of expiration of the agreement, and whether an offer of
subagency may be made to any other designated broker, except that if a
licensee is a limited seller’s agent for a builder, the terms of compensation may
be established for a specific new construction property on or before the
builder’s acceptance of a contract to sell.

(3) Before or while engaging in any of the acts enumerated in subdivision (2)
of section 81-885.01, a designated broker acting as a single agent for a buyer or
tenant may enter into a written agency agreement with the party to be
represented. The agreement shall include a licensee’s duties and responsibilities
specified in section 76-2418, the terms of compensation, a fixed date of
expiration of the agreement, and whether an offer of subagency may be made to
any other designated broker.

(4) Before engaging in any of the activities enumerated in subdivision (2) of
section 81-885.01, a designated broker intending to act as a dual agent shall
obtain the written consent of the seller and buyer or landlord and tenant
permitting the designated broker to serve as a dual agent. The consent shall
include a licensee’s duties and responsibilities specified in section 76-2419. The
requirements of this subsection are met as to a seller or landlord if the written
agreement entered into with the seller or landlord complies with this subsec-
tion. The requirements of this subsection are met as to a buyer or tenant if a
consent or buyer’s or tenant’s agency agreement is signed by a potential buyer
or tenant which complies with this subsection. The consent of the buyer or
tenant does not need to refer to a specific property and may refer generally to
all properties for which the buyer’s or tenant’s agent may also be acting as a
seller’s or landlord’s agent and would be a dual agent. If a licensee is acting as
a dual agent with regard to a specific property, the seller and buyer or landlord
and tenant shall confirm in writing the dual-agency status and the party or
parties responsible for paying any compensation prior to or at the time a
contract to purchase property or a lease or letter of intent to lease is entered
into for the specific property.

(5) Before engaging in any of the activities enumerated in subdivision (2) of
section 81-885.01, a designated broker intending to act as a subagent shall
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enter into a written contract with the primary designated broker for the client.
If a designated broker has made a unilateral offer of subagency, another
designated broker can enter into the subagency relationship by the act of
disclosing to the customer that he or she is a subagent of the client.

(6) Before engaging in any of the activities enumerated in subdivision (2) of
section 81-885.01, a designated broker who intends to establish an agency
relationship with any party or parties to a transaction in which the designated
broker’s duties and responsibilities exceed those contained in sections 76-2417
and 76-2418 shall enter into a written agency agreement with a party or parties
to the transaction to perform services on their behalf. The agreement shall
specify the agent’s duties and responsibilities, including any duty of confiden-
tiality, and the terms of compensation. Any agreement under this subsection
shall be subject to the common-law requirements of agency applicable to real
estate licensees.

Source: Laws 1994, LB 883, § 22; Laws 2002, LB 863, § 8; Laws 2005,
LB 88, § 1.

ARTICLE 26
UNIFORM ENVIRONMENTAL COVENANTS ACT

Section

76-2601. Act, how cited.

76-2602. Terms, defined.

76-2603. Nature of rights; subordination of interests.
76-2604. Contents of environmental covenant.
76-2605. Validity; effect on other instruments.
76-2606. Relationship to other land-use law.
76-2607. Notice.

76-2608. Recording.

76-2609. Duration; amendment by court action.
76-2610. Amendment or termination by consent.
76-2611. Enforcement of environmental covenant.
76-2612. Uniformity of application and construction.
76-2613. Relation to Electronic Signatures in Global and National Commerce Act.

76-2601 Act, how cited.

Sections 76-2601 to 76-2613 may be cited as the Uniform Environmental
Covenants Act.

Source: Laws 2005, LB 298, § 2.

76-2602 Terms, defined.
In the Uniform Environmental Covenants Act:

(1) Activity and use limitations means restrictions or obligations created
under the act with respect to real property.

(2) Agency means the Department of Environmental Quality or any other
Nebraska or federal agency that determines or approves the environmental
response project pursuant to which the environmental covenant is created.

(3) Common interest community means a condominium, cooperative, or
other real property with respect to which a person, by virtue of the person’s
ownership of a parcel of real property, is obligated to pay property taxes or
insurance premiums, or for maintenance, or improvement of other real proper-
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ty described in a recorded covenant that creates the common interest commu-
nity.

(4) Environmental covenant means a servitude arising under an environmen-
tal response project that imposes activity and use limitations.

(5) Environmental response project means a plan or work performed for
environmental remediation of real property and conducted:

(A) Under a federal or state program governing environmental remediation of
real property, including the Petroleum Release Remedial Action Act;

(B) Incident to closure of a solid or hazardous waste management unit, if the
closure is conducted with approval of an agency; or

(C) Under a state voluntary cleanup program authorized by the Remedial
Action Plan Monitoring Act.

(6) Holder means the grantee of an environmental covenant as specified in
subsection (a) of section 76-2603.

(7) Person means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, public corpo-
ration, government, governmental subdivision, agency, or instrumentality, or
any other legal or commercial entity.

(8) Record, used as a noun, means information that is inscribed on a tangible
medium or that is stored in an electronic or other medium and is retrievable in
perceivable form.

(9) State means a state of the United States, the District of Columbia, Puerto
Rico, the United States Virgin Islands, or any territory or insular possession
subject to the jurisdiction of the United States.

Source: Laws 2005, LB 298, § 3.

Cross References

Petroleum Release Remedial Action Act, see section 66-1501.
Remedial Action Plan Monitoring Act, sce section 81-15,181.

76-2603 Nature of rights; subordination of interests.

(a) Any person, including a person that owns an interest in the real property,
may be a holder, except that the State of Nebraska, a municipality, or another
unit of local government may not be a holder unless it is the owner of the real
property. An environmental covenant may identify more than one holder. The
interest of a holder is an interest in real property.

(b) A right of an agency under the Uniform Environmental Covenants Act or
under an environmental covenant, other than a right as a holder, is not an
interest in real property.

(¢c) An agency is only bound by any obligation it expressly assumes in an
environmental covenant, but an agency does not assume obligations merely by
signing an environmental covenant. Any other person that signs an environ-
mental covenant is bound by the obligations the person assumes in the cove-
nant, but signing the covenant does not change obligations, rights, or protec-
tions granted or imposed under law other than the act except as provided in the
covenant.

(d) The following rules apply to interests in real property in existence at the
time an environmental covenant is created or amended:

2008 Cumulative Supplement 1884



UNIFORM ENVIRONMENTAL COVENANTS ACT §76-2604

(1) A prior interest is not affected by an environmental covenant unless the
person that owns the interest subordinates that interest to the covenant.

(2) The act does not require a person that owns a prior interest to subor-
dinate that interest to an environmental covenant or to agree to be bound by
the covenant.

(3) A subordination agreement may be contained in an environmental cove-
nant covering real property or in a separate record. If the environmental
covenant covers commonly owned property in a common interest community,
the record may be signed by any person authorized by the governing board of
the owners’ association.

(4) An agreement by a person to subordinate a prior interest to an environ-
mental covenant affects the priority of that person’s interest but does not by
itself impose any affirmative obligation on the person with respect to the
environmental covenant.

Source: Laws 2005, LB 298, § 4.

76-2604 Contents of environmental covenant.
(a) An environmental covenant must:

(1) State that the instrument is an environmental covenant executed pursuant
to the Uniform Environmental Covenants Act;

(2) Contain a legally sufficient description of the real property subject to the
covenant;

(3) Describe the activity and use limitations on the real property;

(4) Identify every holder;

(5) Be signed by the agency, every holder, and unless waived by the agency
every owner of the fee simple of the real property subject to the covenant; and

(6) Identify the name and location of any administrative record for the
environmental response project reflected in the environmental covenant.

(b) In addition to the information required by subsection (a) of this section,

an environmental covenant may contain other information, restrictions, and
requirements agreed to by the persons who signed it, including any:

(1) Requirements for notice following transfer of a specified interest in, or
concerning proposed changes in use of, applications for building permits for, or
proposals for any site work affecting the contamination on, the property subject
to the covenant;

(2) Requirements for periodic reporting describing compliance with the
covenant;

(3) Rights of access to the property granted in connection with implementa-
tion or enforcement of the covenant;

(4) A brief narrative description of the contamination and remedy, including
the contaminants of concern, the pathways of exposure, limits on exposure, and
the location and extent of the contamination;

(5) Limitation on amendment or termination of the covenant in addition to
those contained in sections 76-2609 and 76-2610;

(6) Rights of the holder in addition to its right to enforce the covenant
pursuant to section 76-2611; and

(7) Rights to enforce granted to any person.

1885 2008 Cumulative Supplement



§76-2604 REAL PROPERTY

(¢) In addition to other conditions for its approval of an environmental
covenant, the agency may require that those persons specified by the agency
who have interests in the real property have signed the covenant.

Source: Laws 2005, LB 298, § 5.

76-2605 Validity; effect on other instruments.

(a) An environmental covenant that complies with the Uniform Environmen-
tal Covenants Act runs with the land.

(b) An environmental covenant that is otherwise effective is valid and enforce-
able even if:

(1) It is not appurtenant to an interest in real property;
(2) It can be or has been assigned to a person other than the original holder;

(3) It is not of a character that has been recognized traditionally at common
law;

(4) It imposes a negative burden;

(5) It imposes an affirmative obligation on a person having an interest in the
real property or on the holder;

(6) The benefit or burden does not touch or concern real property;
(7) There is no privity of estate or contract;
(8) The holder dies, ceases to exist, resigns, or is replaced; or

(9) The owner of an interest subject to the environmental covenant and the
holder are the same person.

(c) An instrument that creates restrictions or obligations with respect to real
property that would qualify as activity and use limitations except for the fact
that the instrument was recorded before September 4, 2005, is not invalid or
unenforceable because of any of the limitations on enforcement of interests
described in subsection (b) of this section or because it was identified as an
easement, servitude, deed restriction, or other interest. The act does not apply
in any other respect to such an instrument.

(d) The act does not invalidate or render unenforceable any interest, whether
designated as an environmental covenant or other interest, that is otherwise
enforceable under the law of this state.

Source: Laws 2005, LB 298, § 6.

76-2606 Relationship to other land-use law.

The Uniform Environmental Covenants Act does not authorize a use of real
property that is otherwise prohibited by zoning, by law other than the act
regulating use of real property, or by a recorded instrument that has priority
over the environmental covenant. An environmental covenant may prohibit or
restrict uses of real property which are authorized by zoning or by law other
than the act.

Source: Laws 2005, LB 298, § 7.

76-2607 Notice.

(a) A copy of an environmental covenant shall be provided by the persons and
in the manner required by the agency to:

(1) Each person that signed the covenant;
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(2) Each person holding a recorded interest in the real property subject to the
covenant;

(3) Each person in possession of the real property subject to the covenant;

(4) Each municipality or other unit of local government in which real
property subject to the covenant is located; and

(5) Any other person the agency requires.

(b) The validity of a covenant is not affected by failure to provide a copy of
the covenant as required under this section.

Source: Laws 2005, LB 298, § 8.

76-2608 Recording.

(a) An environmental covenant, any amendment or termination of the cove-
nant under section 76-2609 or 76-2610, and any subordination agreement must
be recorded in every county in which any portion of the real property subject to
the covenant is located. For purposes of indexing, a holder shall be treated as a
grantee.

(b) Except as otherwise provided in subsection (¢) of section 76-2609, an
environmental covenant is subject to the laws of this state governing recording
and priority of interests in real property.

(c) A copy of a document recorded under subsection (a) of this section shall
also be provided to the Department of Environmental Quality if the department
has not signed the covenant.

(d) The department shall make available to the public a listing of all
documents under subsection (a) of this section or documents under subsection
(c) of this section which have been provided to the department.

Source: Laws 2005, LB 298, § 9.

76-2609 Duration; amendment by court action.
(a) An environmental covenant is perpetual unless it is:

(1) By its terms limited to a specific duration or terminated by the occurrence
of a specific event;

(2) Terminated by consent pursuant to section 76-2610;
(3) Terminated pursuant to subsection (b) of this section;

(4) Terminated by foreclosure of an interest that has priority over the
environmental covenant; or

(5) Terminated or modified in an eminent domain proceeding, but only if:

(A) The agency that signed the covenant is a party to the proceeding;

(B) All persons identified in subsections (a) and (b) of section 76-2610 are
given notice of the pendency of the proceeding; and

(C) The court determines, after hearing, that the termination or modification
will not adversely affect human health or the environment.

(b) If the agency that signed an environmental covenant has determined that
the intended benefits of the covenant can no longer be realized, a court, under
the doctrine of changed circumstances, in an action in which all persons
identified in subsections (a) and (b) of section 76-2610 have been given notice,
may terminate the covenant or reduce its burden on the real property subject to
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the covenant. The agency’s determination or its failure to make a determination
upon request is subject to review pursuant to the Administrative Procedure Act.

(c) Except as otherwise provided in subsections (a) and (b) of this section, an
environmental covenant may not be extinguished, limited, or impaired through
issuance of a tax deed, foreclosure of a tax lien, or application of the doctrine of
adverse possession, prescription, abandonment, waiver, lack of enforcement, or
acquiescence, or a similar doctrine.

(d) An environmental covenant may not be extinguished, limited, or impaired
by application of sections 57-227 to 57-239, 72-301 to 72-314, or 76-288 to
76-298.

Source: Laws 2005, LB 298, § 10.

Cross References

Administrative Procedure Act, see section 84-920.

76-2610 Amendment or termination by consent.

(a) An environmental covenant may be amended or terminated by consent
only if the amendment or termination is signed by:

(1) The agency;

(2) Unless waived by the agency, the current owner of the fee simple of the
real property subject to the covenant;

(3) Each person that originally signed the covenant, unless the person waived
in a signed record the right to consent or a court finds that the person no
longer exists or cannot be located or identified with the exercise of reasonable
diligence; and

(4) Except as otherwise provided in subdivision (d)(2) of this section, the
holder.

(b) If an interest in real property is subject to an environmental covenant, the
interest is not affected by an amendment of the covenant unless the current
owner of the interest consents to the amendment or has waived in a signed
record the right to consent to amendments.

(c) Except for an assignment undertaken pursuant to a governmental reorga-
nization, assignment of an environmental covenant to a new holder is an
amendment.

(d) Except as otherwise provided in an environmental covenant:
(1) A holder may not assign its interest without consent of the other parties;

(2) A holder may be removed and replaced by agreement of the other parties
specified in subsection (a) of this section; and

(e) A court of competent jurisdiction may fill a vacancy in the position of

holder.
Source: Laws 2005, LB 298, § 11.

76-2611 Enforcement of environmental covenant.

(a) A civil action for injunctive or other equitable relief for violation of an
environmental covenant may be maintained by:

(1) A party to the covenant;
(2) The agency;
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(3) Any person to whom the covenant expressly grants power to enforce;

(4) A person whose interest in the real property or whose collateral or
liability may be affected by the alleged violation of the covenant; or

(5) A municipality or other unit of local government in which the real
property subject to the covenant is located.

(b) The Uniform Environmental Covenants Act does not limit the regulatory
authority of the agency under law other than the Uniform Environmental
Covenants Act with respect to an environmental response project.

(c) A person is not responsible for or subject to liability for environmental
remediation solely because it has the right to enforce an environmental cove-
nant.

(d) The Uniform Environmental Covenants Act does not limit the right of any
person to recover damages under any other provision of law.

Source: Laws 2005, LB 298, § 12.

76-2612 Uniformity of application and construction.

In applying and construing the Uniform Environmental Covenants Act,
consideration must be given to the need to promote uniformity of the law with
respect to its subject matter among states that enact it.

Source: Laws 2005, LB 298, § 13.

76-2613 Relation to Electronic Signatures in Global and National Commerce
Act.

The Uniform Environmental Covenants Act modifies, limits, or supersedes
the federal Electronic Signatures in Global and National Commerce Act, 15
U.S.C. 7001 et seq., but does not modify, limit, or supersede section 101 of that
act, 15 U.S.C. 7001(a), or authorize electronic delivery of any of the notices
described in section 103 of that act, 15 U.S.C. 7003(b).

Source: Laws 2005, LB 298, § 14.

ARTICLE 27
NEBRASKA FORECLOSURE PROTECTION ACT

Section

76-2701. Act, how cited.

76-2702. Legislative findings and intent.

76-2703. Definitions, where found.

76-2704. Associate, defined.

76-2705. Equity purchase contract, defined.

76-2706. Equity purchaser, defined.

76-2707. Evidence of debt, defined.

76-2708. Foreclosure consultant, defined.

76-2709. Foreclosure consulting contract, defined.

76-2710. Holder of evidence of debt, defined.

76-2711. Homeowner, defined.

76-2712. Residence in foreclosure, defined.

76-2713. Foreclosure consulting contract; form; notice required; right to cancel; no-
tice.

76-2714. Homeowner; right to cancel foreclosure consulting contract; notice; when
effective; repayment of funds.

76-2715. Foreclosure consulting contract; provisions prohibited.

76-2716. Foreclosure consultant; prohibited acts.
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Section

76-2717. Foreclosure consultant or associate; unconscionable transaction or contract;
review by court.

76-2718. Foreclosure consulting contract and notices; English required; translation
into other language.

76-2719. Equity purchase contract; form.
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76-2721. Homeowner; right to cancel equity purchase contract; limitation; when
effective.

76-2722. Equity purchase contract; Notice of Cancellation; form; copy provided to
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76-2724. Equity purchase contract; provisions prohibited.
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76-2727. Equity purchase contract and related documents and instruments; English
required; translation into other language.

76-2728. Violation; penalty.

76-2701 Act, how cited.

Sections 76-2701 to 76-2728 shall be known and may be cited as the
Nebraska Foreclosure Protection Act.

Source: Laws 2008, LB123, § 1.
Effective date July 18, 2008.

76-2702 Legislative findings and intent.

The Legislature hereby finds, determines, and declares that home ownership
and the accumulation of equity in one’s home provide significant social and
economic benefits to the state and its citizens. Unfortunately, too many home-
owners in financial distress, especially the poor, elderly, and financially unso-
phisticated, are vulnerable to a variety of deceptive or unconscionable business
practices designed to dispossess them or otherwise strip the equity from their
homes. There is a compelling need to curtail and prevent the most deceptive
and unconscionable of these business practices, provide each homeowner with
information necessary to make an informed and intelligent decision regarding
transactions with certain foreclosure consultants and equity purchasers, pro-
vide certain minimum requirements for contracts between such parties, includ-
ing statutory rights to cancel such contracts, and ensure and foster fair dealing
in the sale and purchase of homes in foreclosure. Therefor, it is the intent of the
Legislature that all violations of the Nebraska Foreclosure Protection Act have
a significant public impact and that the terms of the act be liberally construed
to achieve these purposes.

Source: Laws 2008, LB123, § 2.
Effective date July 18, 2008.

76-2703 Definitions, where found.

For purposes of the Nebraska Foreclosure Protection Act, unless the context
otherwise requires, the definitions found in sections 76-2704 to 76-2712 apply.

Source: Laws 2008, LB123, § 3.
Effective date July 18, 2008.

76-2704 Associate, defined.
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Associate means a partner, a subsidiary, an affiliate, an agent, or any other
person working in association with a foreclosure consultant or an equity
purchaser. Associate does not include a person who is excluded from the
definition of an equity purchaser or a foreclosure consultant.

Source: Laws 2008, LB123, § 4.
Effective date July 18, 2008.

76-2705 Equity purchase contract, defined.

Equity purchase contract means an agreement between an equity purchaser
and a homeowner pertaining to the acquisition of title to the homeowner’s
personal residence.

Source: Laws 2008, LB123, § 5.
Effective date July 18, 2008.

76-2706 Equity purchaser, defined.

Equity purchaser means a person who, in the course of the person’s business,
vocation, or occupation, acquires title to a residence in foreclosure. Equity
purchaser does not include a person who acquires such title:

(1) For the purpose of using such property as his or her personal residence
for at least one year;

(2) By a deed in lieu of foreclosure to the holder of an evidence of debt, or an
associate of the holder of an evidence of debt, of a consensual lien or encum-
brance of record, if such consensual lien or encumbrance is recorded in the
register of deeds office of the county where the residence in foreclosure is
located prior to a foreclosure sale;

(3) By a deed from any trustee, sheriff, or other person appointed by a court
as a result of a foreclosure sale;

(4) At a sale of property authorized by statute;
(5) By order or judgment of any court;

(6) From the person’s spouse, relative, or relative of a spouse, by the half or
whole blood or by adoption, or from a guardian, conservator, or personal
representative of such person; or

(7) While performing services as a part of a person’s normal business
activities under any law of this state or the United States that regulates banks,
trust companies, savings and loan associations, credit unions, insurance com-
panies, title insurers, insurance producers, or escrow companies authorized to
conduct business in this state, an affiliate or subsidiary of such person, or an
employee or agent acting on behalf of such person.

Source: Laws 2008, LB123, § 6.
Effective date July 18, 2008.

76-2707 Evidence of debt, defined.

Evidence of debt means a writing that evidences a promise to pay or a right
to the payment of a monetary obligation such as a promissory note; bond;
negotiable instrument; loan, credit, or similar agreement; or monetary judg-
ment entered by a court of competent jurisdiction.

Source: Laws 2008, LB123, § 7.
Effective date July 18, 2008.
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76-2708 Foreclosure consultant, defined.
(1) Foreclosure consultant means a person who:

(a) Does not, directly or through an associate, take or acquire any interest in
or title to the residence in foreclosure; and

(b) In the course of such person’s business, vocation, or occupation, makes a
solicitation, representation, or offer to a homeowner to perform, in exchange
for compensation from the homeowner or from the proceeds of any loan or
advance of funds, a service that the person represents will do any of the
following:

(i) Stop or postpone a foreclosure sale;

(ii) Obtain a forbearance from a beneficiary under a deed of trust, mortgage,
or other lien;

(iii) Assist the homeowner in exercising a right to cure a default;

(iv) Obtain an extension of the period within which the homeowner may cure
a default;

(v) Obtain a waiver of an acceleration clause contained in an evidence of debt
secured by a deed of trust, mortgage, or other lien on a residence in foreclosure
or contained in such deed of trust, mortgage, or other lien;

(vi) Assist the homeowner to obtain a loan or an advance of funds;

(vii) Avoid or reduce the impairment of the homeowner’s credit resulting
from the recording of a notice of election and demand for sale, commencement
of a judicial foreclosure action, any foreclosure sale or the granting of a deed in
lieu of foreclosure, or any late payment or other failure to pay or perform under
the evidence of debt, the deed of trust, or other lien securing such evidence of

debt;

(viii) In any way delay, hinder, or prevent the foreclosure upon the home-
owner’s residence; or

(ix) Assist the homeowner in obtaining from the beneficiary, mortgagee, or
grantee of the lien in foreclosure, or from counsel for such beneficiary,
mortgagee, or grantee, the remaining or excess proceeds from the foreclosure
sale of the residence in foreclosure.

(2) Foreclosure consultant does not include:

(a) A person licensed to practice law in this state while performing any
activity related to the person’s attorney-client relationship with a homeowner or
any activity related to the person’s attorney-client relationship with the benefi-
ciary, mortgagee, grantee, or holder of any lien being enforced by way of
foreclosure;

(b) A holder or servicer of an evidence of debt or the attorney for the holder
or servicer of an evidence of debt secured by a deed of trust or other lien on any
residence in foreclosure while the person performs services in connection with
the evidence of debt, lien, deed of trust, or other lien securing such debt;

(c) A person doing business under any law of this state or the United States,
which law regulates banks, trust companies, savings and loan associations,
credit unions, insurance companies, title insurers, insurance producers, or
escrow companies authorized to conduct business in the state, while the person
performs services as part of the person’s normal business activities, an affiliate
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or subsidiary of any of such entities, or an employee or agent acting on behalf
of any of such entities;

(d) A person originating or closing a loan in a person’s normal course of
business, if, as to that loan:

(i) The loan is subject to the requirements of the federal Real Estate Settle-
ment Procedures Act of 1974, 12 U.S.C. 2601 et seq., as the act existed on July
18, 2008; or

(i) With respect to any junior mortgage or home equity line of credit, the
loan is subordinate to and closed simultaneously with a qualified first mortgage
loan under subdivision (2)(d)(i) of this section or is initially payable on the face
of the note or contract to an entity included in subdivision (2)(c) of this section;

(e) A judgment creditor of the homeowner;

(f) A title insurance company or title insurance agent authorized to conduct
business in this state while performing title insurance and settlement services;

(g) A person licensed as a real estate broker, associate broker, or real estate
salesperson pursuant to the Nebraska Real Estate License Act while the person
engages in any activity for which the person is licensed; or

(h) A nonprofit organization that solely offers counseling or advice to home-
owners in foreclosure or loan default, unless the organization is an associate of
the foreclosure consultant.

Source: Laws 2008, LB123, § 8.
Effective date July 18, 2008.

76-2709 Foreclosure consulting contract, defined.

Foreclosure consulting contract means any agreement between a foreclosure
consultant and a homeowner.

Source: Laws 2008, LB123, § 9.
Effective date July 18, 2008.

76-2710 Holder of evidence of debt, defined.

Holder of evidence of debt means the person in actual possession of or
otherwise entitled to enforce an evidence of debt, except that holder of evidence
of debt does not include a person acting as a nominee solely for the purpose of
holding the evidence of debt or deed of trust as an electronic registry without
any authority to enforce the evidence of debt or deed of trust. The following
persons are presumed to be the holder of evidence of debt:

(1) The person who is the obligee of and who is in possession of an original
evidence of debt;

(2) The person in possession of an original evidence of debt together with the
proper endorsement or assignment thereof to such person;

(3) The person in possession of a negotiable instrument evidencing a debt
which has been duly negotiated to such person or to bearer or indorsed in

blank; or

(4) The person in possession of an evidence of debt with authority, which may
be granted by the original evidence of debt or deed of trust, to enforce the
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evidence of debt as an agent, a nominee, or a trustee or in a similar capacity for
the obligee of the evidence of debt.

Source: Laws 2008, LB123, § 10.
Effective date July 18, 2008.

76-2711 Homeowner, defined.

Homeowner means the owner of a residence in foreclosure, including a
vendee under a contract for deed to real property as defined in subdivision (15)
of section 45-702.

Source: Laws 2008, LB123, 8§ 11.
Effective date July 18, 2008.

76-2712 Residence in foreclosure, defined.

Residence in foreclosure means a residence or dwelling that is occupied as
the homeowner’s principal place of residence and against which any type of
foreclosure action, including, but not limited to, the filing of a notice of default
of a deed of trust or the filing of a lawsuit to foreclose a mortgage or other lien,
has been commenced.

Source: Laws 2008, LB123, § 12.
Effective date July 18, 2008.

76-2713 Foreclosure consulting contract; form; notice required; right to
cancel; notice.

(1) A foreclosure consulting contract shall be in writing and provided to and
retained by the homeowner, with changes, alterations, or modifications, for
review at least twenty-four hours before it is signed by the homeowner.

(2) A foreclosure consulting contract shall be printed in at least twelve-point
type and shall include the name, address, facsimile number, and email address
of the foreclosure consultant to which a notice of cancellation may be delivered
and the date the homeowner signed the contract.

(3) A foreclosure consulting contract shall fully disclose the exact nature of
the foreclosure consulting services to be provided and the total amount and
terms of any compensation to be received by the foreclosure consultant or
associate.

(4) A foreclosure consulting contract shall be dated and personally signed,
with each page being initialed by each homeowner of the residence in foreclo-
sure and the foreclosure consultant, and shall be acknowledged by a notary
public in the presence of the homeowner at the time the contract is signed by
the homeowner.

(5) A foreclosure consulting contract shall contain the following notice, which
shall be printed in at least fourteen-point, boldface type, completed with the
name of the foreclosure consultant, and located in immediate proximity to the
space reserved for the homeowner’s signature:

NOTICE REQUIRED BY NEBRASKA LAW

............... (NAME OF FORECLOSURE CONSULTANT) OR (HIS/HER/
ITS) ASSOCIATE CANNOT ASK YOU TO SIGN OR HAVE YOU SIGN ANY
DOCUMENT THAT TRANSFERS ANY INTEREST IN YOUR HOME OR PROP-
ERTY TO (HIM/HER/IT) OR (HIS/HER/ITS) ASSOCIATE.
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............... (NAME OF FORECLOSURE CONSULTANT) OR (HIS/HER/
ITS) ASSOCIATE CANNOT GUARANTEE YOU THAT THEY WILL BE ABLE
TO REFINANCE YOUR HOME OR ARRANGE FOR YOU TO KEEP YOUR
HOME. YOU MAY, AT ANY TIME, CANCEL THIS CONTRACT, WITHOUT
PENALTY OF ANY KIND.

IF YOU WANT TO CANCEL THIS CONTRACT, MAIL OR DELIVER A
SIGNED AND DATED COPY OF THIS NOTICE OF CANCELLATION, OR ANY
OTHER WRITTEN NOTICE, INDICATING YOUR INTENT TO CANCEL TO
............... (NAME OF FORECLOSURE CONSULTANT) AT
............... (ADDRESS OF FORECLOSURE CONSULTANT, INCLUDING
FACSIMILE NUMBER AND EMAIL ADDRESS).

AS PART OF ANY CANCELLATION, YOU (THE HOMEOWNER) MUST
REPAY ANY MONEY ACTUALLY SPENT ON YOUR BEHALF BY
............... (NAME OF FORECLOSURE CONSULTANT) PRIOR TO RE-
CEIPT OF THIS NOTICE AND, AS A RESULT OF THIS AGREEMENT,
WITHIN SIXTY DAYS, ALONG WITH INTEREST AT THE PRIME RATE
PUBLISHED BY THE FEDERAL RESERVE BOARD PLUS TWO PERCENT-
AGE POINTS, WITH THE TOTAL INTEREST RATE NOT TO EXCEED EIGHT
PERCENT PER YEAR.

THIS IS AN IMPORTANT LEGAL CONTRACT AND COULD RESULT IN
THE LOSS OF YOUR HOME. CONTACT AN ATTORNEY OR A HOUSING
COUNSELOR APPROVED BY THE FEDERAL DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT BEFORE SIGNING.

(6) A completed form in duplicate, captioned NOTICE OF CANCELLATION,
shall accompany a foreclosure consulting contract. The notice of cancellation

shall:
(a) Be on a separate sheet of paper attached to the contract;
(b) Be easily detachable; and
(c) Contain the following statement, printed in at least fourteen-point type:
NOTICE OF CANCELLATION
............... (DATE OF CONTRACT)
TO: (NAME OF FORECLOSURE CONSULTANT)

(ADDRESS OF FORECLOSURE CONSULTANT, INCLUDING FACSIMILE
NUMBER AND EMAIL ADDRESS)

I HEREBY CANCEL THIS CONTRACT.
............... (DATE)
............... (HOMEOWNER'’S SIGNATURE)

(7) A foreclosure consultant shall provide to the homeowner a signed, dated,
and acknowledged copy of the foreclosure consulting contract and the attached
notice of cancellation immediately upon execution of the contract.

(8) The time during which the homeowner may cancel a foreclosure consult-
ing contract does not begin to run until the foreclosure consultant has complied
with this section.

Source: Laws 2008, LB123, § 13.
Effective date July 18, 2008.
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76-2714 Homeowner; right to cancel foreclosure consulting contract; notice;
when effective; repayment of funds.

(1) In addition to any right of rescission available under state or federal law,
a homeowner has the right to cancel a foreclosure consulting contract at any
time.

(2) Cancellation occurs when a homeowner gives written notice of cancella-
tion of the foreclosure consulting contract to the foreclosure consultant at the
address specified in the contract or through any facsimile number or email
address identified in the contract or other materials provided to the homeowner
by the foreclosure consultant.

(3) Notice of cancellation, if given by mail, is effective when deposited in the
United States mail, properly addressed, with postage prepaid.

(4) Notice of cancellation need not be in the form provided with the contract
and is effective, however expressed, if it indicates the intention of the home-
owner to cancel the foreclosure consulting contract.

(5) As part of the cancellation of a foreclosure consulting contract, the
homeowner shall repay, within sixty days after the date of cancellation, all
funds paid or advanced in good faith prior to the receipt of notice of cancella-
tion by the foreclosure consultant or his or her associate under the terms of the
foreclosure consulting contract, together with interest at the prime rate publish-
ed by the Federal Reserve Board plus two percentage points, with the total
interest rate not to exceed eight percent per year, from the date of expenditure
until repaid by the homeowner.

(6) Except as provided in subsection (5) of this section, the right to cancel
shall not be conditioned on the repayment of any funds.

Source: Laws 2008, LB123, § 14.
Effective date July 18, 2008.

76-2715 Foreclosure consulting contract; provisions prohibited.

A provision in a foreclosure consulting contract is void as against public
policy if the provision attempts or purports to:

(1) Waive any of the rights specified in sections 76-2713 to 76-2718 or the
right to a jury trial;

(2) Consent to jurisdiction for litigation or choice of law in a state other than
Nebraska;

(3) Consent to venue in a county other than the county in which the residence
in foreclosure is located; or

(4) Impose any costs or fees greater than the actual costs and fees.

Source: Laws 2008, LB123, § 15.
Effective date July 18, 2008.

76-2716 Foreclosure consultant; prohibited acts.
A foreclosure consultant shall not:

(1) Claim, demand, charge, collect, or receive any compensation until after
the foreclosure consultant has fully performed each and every service the
foreclosure consultant contracted to perform or represented that the foreclo-
sure consultant would perform;
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(2) Claim, demand, charge, collect, or receive any interest or any other
compensation for a loan that the foreclosure consultant makes to the home-
owner that exceeds the prime rate published by the Federal Reserve Board at
the time of any loan plus two percentage points, with the total interest rate not
to exceed eight percent per year;

(3) Take a wage assignment, a lien of any type on real or personal property,
or any other security to secure the payment of compensation;

(4) Receive any consideration from a third party in connection with foreclo-
sure consulting services provided to a homeowner unless the consideration is
first fully disclosed in writing to the homeowner;

(5) Acquire an interest, directly, indirectly, or through an associate, in the
real or personal property of a homeowner with whom the foreclosure consul-
tant has contracted;

(6) Obtain a power of attorney from a homeowner for any purpose other than
to inspect documents as provided by law; or

(7) Induce or attempt to induce a homeowner to enter into a foreclosure
consulting contract that does not comply in all respects with sections 76-2713
to 76-2718.

Source: Laws 2008, LB123, § 16.
Effective date July 18, 2008.

76-2717 Foreclosure consultant or associate; unconscionable transaction or
contract; review by court.

(1) A foreclosure consultant or associate may not facilitate or engage in any
transaction that is unconscionable given the terms and circumstances of the
transaction.

(2)(a) If a court, as a matter of law, finds a foreclosure consulting contract or
any clause of such contract to have been unconscionable at the time it was
made, the court may refuse to enforce the contract, enforce the remainder of
the contract without the unconscionable clause, or so limit the application of
any unconscionable clause as to avoid an unconscionable result.

(b) When it is claimed or appears to the court that a foreclosure consulting
contract or any clause of such contract may be unconscionable, the parties
shall be afforded a reasonable opportunity to present evidence as to its
commercial setting, purpose, and effect to aid the court in making the determi-
nation.

(c) In order to support a finding of unconscionability, there must be evidence
of an unreasonable inequality of bargaining power or other circumstances in
which there is an absence of meaningful choice for one of the parties, together
with contract terms that are, under standard industry practices, unreasonably
favorable to the foreclosure consultant or associate.

Source: Laws 2008, LB123, § 17.
Effective date July 18, 2008.

76-2718 Foreclosure consulting contract and notices; English required;
translation into other language.

A foreclosure consulting contract, and all notices of cancellation provided for
therein, shall be written in English and shall be accompanied by a written
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translation from English into any other language principally spoken by the
homeowner, certified by the person making the translation as a true and
correct translation of the English version. The translated version shall be
presumed to have equal status and credibility as the English version.

Source: Laws 2008, LB123, § 18.
Effective date July 18, 2008.

76-2719 Equity purchase contract; form.

Every equity purchase contract shall be written in at least twelve-point,
boldface type and fully completed, signed, and dated by the homeowner and
equity purchaser prior to the execution of any instrument quitclaiming, assign-
ing, transferring, conveying, or encumbering an interest in the residence in
foreclosure.

Source: Laws 2008, LB123, § 19.
Effective date July 18, 2008.

76-2720 Equity purchase contract; contents; notice.

(1) Every equity purchase contract shall contain the entire agreement of the
parties and shall include the following:

(a) The name, business address, telephone number, facsimile number, and
email address of the equity purchaser;

(b) The street address and full legal description of the residence in foreclo-
sure;

(c) Clear and conspicuous disclosure of any financial or legal obligations of
the homeowner that will be assumed by the equity purchaser. If the equity
purchaser will not be assuming any financial or legal obligations of the
homeowner, the equity purchase contract shall so state;

(d) The total consideration to be paid by the equity purchaser in connection
with or incident to the acquisition by the equity purchaser of the residence in
foreclosure;

(e) The terms of payment or other consideration, including, but not limited to,
any services of any nature that the equity purchaser represents will be per-
formed for the homeowner before or after the sale;

(f) The date and time when possession of the residence in foreclosure is to be
transferred to the equity purchaser;

(g) The terms of any rental agreement or lease;

(h) The specifications of any option or right to repurchase the residence in
foreclosure, including the specific amounts of any escrow deposit, downpay-
ment, purchase price, closing costs, commissions, or other fees or costs;

(i) A notice of cancellation as provided in section 76-2722; and

(j) The following notice, in at least fourteen-point, boldface type, completed
with the name of the equity purchaser, immediately above the statement
required by section 76-2722:

NOTICE REQUIRED BY NEBRASKA LAW

UNTIL YOUR RIGHT TO CANCEL THIS CONTRACT HAS ENDED,
.................... (NAME) OR ANYONE WORKING FOR
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.................... (NAME) CANNOT ASK YOU TO SIGN OR HAVE YOU
SIGN ANY DEED OR ANY OTHER DOCUMENT.

(2) The equity purchase contract required by this section survives delivery of
any instrument of conveyance of the residence in foreclosure, but does not have
any effect on persons other than the parties to the contract or affect title to the
residence in foreclosure.

Source: Laws 2008, LB123, § 20.
Effective date July 18, 2008.

76-2721 Homeowner; right to cancel equity purchase contract; limitation;
when effective.

(1)(a) In addition to any right of rescission available under state or federal
law, a homeowner has the right to cancel an equity purchase contract until
midnight of the third business day following the day on which the homeowner
signs a contract that complies with the Nebraska Foreclosure Protection Act or
until noon on the last business day before the foreclosure sale of the residence
in foreclosure, whichever occurs first.

(b) There shall be no right to cancel under the act with regard to any equity
purchase contract executed on or after noon of the last business day before the
foreclosure sale of the residence in foreclosure, if the homeowner first agrees to
enter into an equity purchase contract with the equity purchaser on or after
noon of the last business day before the foreclosure sale.

(2) Cancellation occurs when a homeowner personally delivers written notice
of cancellation to the address specified in the equity purchase contract or upon
deposit of such notice in the United States mail, properly addressed, with
postage prepaid.

(3) A notice of cancellation given by a homeowner need not take the
particular form as provided with the equity purchase contract and, however
expressed, is effective if it indicates the intention of the homeowner not to be
bound by the equity purchase contract.

(4) In the absence of any written notice of cancellation from a homeowner,
the execution by the homeowner of a deed or other instrument of conveyance of
an interest in the residence in foreclosure to the equity purchaser after the
expiration of the rescission period creates a rebuttable presumption that the
homeowner did not cancel the equity purchase contract.

Source: Laws 2008, LB123, § 21.
Effective date July 18, 2008.

76-2722 Equity purchase contract; Notice of Cancellation; form; copy provid-
ed to homeowner.

(1)(a) The equity purchase contract shall contain, as the last provision before
the space reserved for the homeowner’s signature, a conspicuous statement in
at least twelve-point, boldface type, as follows:

YOU MAY CANCEL THIS CONTRACT FOR THE SALE OF YOUR HOUSE
WITHOUT ANY PENALTY OR OBLIGATION AT ANY TIME BEFORE
............... (DATE AND TIME OF DAY). SEE THE ATTACHED NOTICE
OF CANCELLATION FORM FOR AN EXPLANATION OF THIS RIGHT.

(b) The equity purchaser shall accurately specify, within the equity purchase
contract, the date and time of day on which the cancellation right ends.
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(¢) If no right to cancel the equity purchase contract exists under the
Nebraska Foreclosure Protection Act as set forth in subdivision (1)(b) of section
76-2721, the equity purchase contract shall conspicuously state that no such
cancellation right exists.

(2) The equity purchase contract shall be accompanied by duplicate complet-
ed forms, captioned Notice of Cancellation in at least twelve-point, boldface
type if the equity purchase contract is printed or in capital letters if the equity
purchase contract is typed, followed by a space in which the equity purchaser
shall enter the date on which the homeowner executed the equity purchase
contract. Such form shall:

(a) Be attached to the equity purchase contract;
(b) Be easily detachable; and

(c) Contain the following statement, in at least ten-point type if the equity
purchase contract is printed or in capital letters if the contract is typed:

NOTICE OF CANCELLATION

............... (ENTER DATE EQUITY PURCHASE CONTRACT WAS
SIGNED). YOU MAY CANCEL THIS CONTRACT FOR THE SALE OF YOUR
HOUSE, WITHOUT ANY PENALTY OR OBLIGATION, AT ANY TIME BE-
FORE ............... (ENTER DATE AND TIME OF DAY). TO CANCEL
THIS TRANSACTION, PERSONALLY DELIVER A SIGNED AND DATED
COPY OF THIS NOTICE OF CANCELLATION IN THE UNITED STATES
MAIL, POSTAGE PREPAID, TO ............... , (NAME OF PURCHASER) AT
............... (STREET ADDRESS OF PURCHASER'S PLACE OF BUSI-
NESS) NOT LATER THAN ............... (ENTER DATE AND TIME OF
DAY). I HEREBY CANCEL THIS TRANSACTION

............... (DATE)
............... (SELLER’S SIGNATURE).

(3) The equity purchaser shall provide the homeowner with a copy of the
equity purchase contract and the attached notice of cancellation.

(4) The time during which the homeowner may cancel the equity purchase
contract does not begin to run until the equity purchaser has complied with this
section.

Source: Laws 2008, LB123, § 22.
Effective date July 18, 2008.

76-2723 Option to repurchase; conditions.

A transaction in which a homeowner purports to grant a residence in
foreclosure to an equity purchaser by an instrument that appears to be an
absolute conveyance and in which an option to repurchase is reserved to the
homeowner or is given by the equity purchaser to the homeowner shall be
permitted only where all of the following conditions have been met:

(1) The reconveyance contract complies in all respects with section 76-2720;

(2) The reconveyance contract provides the homeowner with a nonwaivable,
thirty-day right to cure any default of the reconveyance contract and specifies
that the homeowner may exercise this right to cure on at least three separate
occasions during the term of such reconveyance contract;

(3) The equity purchaser fully assumes or discharges the lien in foreclosure as
well as any prior liens that will not be extinguished by the foreclosure, which
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assumption or discharge shall be accomplished without a violation of the terms
and conditions of the liens being assumed or discharged;

(4) The equity purchaser verifies and can demonstrate that the homeowner
has or will have a reasonable ability to make the lease payments and to
repurchase the residence in foreclosure within the term of the option to
repurchase under the reconveyance contract. For purposes of this section, there
is a rebuttable presumption that the homeowner has a reasonable ability to
make lease payments and to repurchase the residence in foreclosure if the
homeowner’s payments for primary housing expenses and regular principal
and interest payments on other personal debt do not exceed sixty percent of the
homeowner’s monthly gross income; and

(5) The price the homeowner must pay to exercise the option to repurchase
the residence in foreclosure is not unconscionable. Without limitation on
available claims under section 76-2726, a repurchase price exceeding twenty-
five percent of the price at which the equity purchaser acquired the residence
in foreclosure creates a rebuttable presumption that the reconveyance contract
is unconscionable. The acquisition price paid by the equity purchaser may
include any actual costs incurred by the equity purchaser in acquiring the
residence in foreclosure, including repairs and capital improvements, and may
include below market rent discounts. The equity purchaser shall provide the
homeowner with documentation proving such costs and below market rent
discounts prior to the homeowner’s exercise of the option to purchase.

Source: Laws 2008, LB123, § 23.
Effective date July 18, 2008.

76-2724 Equity purchase contract; provisions prohibited.

A provision in an equity purchase contract between an equity purchaser and
a homeowner is void as against public policy if it attempts or purports to:

(1) Waive any of the rights specified in sections 76-2719 to 76-2727 or the
right to a jury trial;

(2) Consent to jurisdiction for litigation or choice of law in a state other than
Nebraska;

(3) Consent to venue in a county other than the county in which the residence
in foreclosure is located; or
(4) Impose any costs or fees greater than the actual costs and fees.

Source: Laws 2008, LB123, § 24.
Effective date July 18, 2008.

76-2725 Equity purchaser; duties; prohibited acts.

(1) The equity purchase contract provisions required by sections 76-2719 to
76-2724 shall be provided and completed in conformity with such sections by
the equity purchaser.

(2) Until the time within which the homeowner may cancel the transaction
has fully elapsed, the equity purchaser shall not do any of the following:

(a) Accept from a homeowner an execution of, or induce a homeowner to
execute, an instrument of conveyance of any interest in the residence in
foreclosure;
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(b) Record with the register of deeds any document, including, but not
limited to, the equity purchase contract, or any lease, lien, or instrument of
conveyance that has been signed by the homeowner;

(c) Transfer or encumber or purport to transfer or encumber an interest in
the residence in foreclosure to a third party; or

(d) Pay the homeowner any consideration.

(3) Within ten days following receipt of a notice of cancellation given in
accordance with sections 76-2721 and 76-2722, the equity purchaser shall
return without condition the original equity purchase contract and any other
documents signed by the homeowner.

(4) An equity purchaser shall not make any untrue or misleading statements
of material fact regarding the value of the residence in foreclosure, the amount
of proceeds the homeowner will receive after a foreclosure sale, any equity
purchase contract term, the homeowner’s rights or obligations incident to or
arising out of the sale transaction, or the nature of any document that the
equity purchaser induces the homeowner to sign or any other untrue or
misleading statement concerning the sale of the residence in foreclosure to the
equity purchaser.

Source: Laws 2008, LB123, § 25.
Effective date July 18, 2008.

76-2726 Equity purchaser or associate; unconscionable transaction or con-
tract; review by court.

(1) An equity purchaser or associate may not facilitate or engage in any
transaction that is unconscionable given the terms and circumstances of the
transaction.

(2)(a) If a court, as a matter of law, finds an equity purchase contract or any
clause of such contract to have been unconscionable at the time it was made,
the court may refuse to enforce the equity purchase contract, enforce the
remainder of the equity purchase contract without the unconscionable clause,
or so limit the application of any unconscionable clause as to avoid an
unconscionable result.

(b) When it is claimed or appears to the court that the contract or any clause
thereof may be unconscionable, the parties shall be afforded a reasonable
opportunity to present evidence as to its commercial setting, purpose, and
effect to aid the court in making the determination.

(c) In order to support a finding of unconscionability, there must be evidence
of some bad faith overreaching on the part of the equity purchaser or associate
such as that which results from an unreasonable inequality of bargaining power
or under other circumstances in which there is an absence of meaningful
choice for one of the parties, together with contract terms that are, under
standard industry practices, unreasonably favorable to the equity purchaser or
associate.

Source: Laws 2008, LB123, § 26.
Effective date July 18, 2008.

76-2727 Equity purchase contract and related documents and instruments;
English required; translation into other language.
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Any equity purchase contract, rental agreement, lease, or option or right to
repurchase and any notice, conveyance, lien, encumbrance, consent, or other
document or instrument signed by a homeowner shall be written in English
and shall be accompanied by a written translation from English into any other
language principally spoken by the homeowner, certified by the person making
the translation as a true and correct translation of the English version. The
translated version shall be presumed to have equal status and credibility as the
English version.

Source: Laws 2008, LB123, § 27.
Effective date July 18, 2008.

76-2728 Violation; penalty.

A person who violates any provision of the Nebraska Foreclosure Protection
Act is guilty of a Class IV felony.

Source: Laws 2008, LB123, § 28.
Effective date July 18, 2008.

ARTICLE 28
NEBRASKA SECURITY INSTRUMENT SATISFACTION ACT

Section

76-2801. Act, how cited.

76-2802. Terms, defined.

76-2803. Secured creditor; record deed of reconveyance or release or satisfaction of
security interest; failure to act; liability.

76-2804. Closing agent; certificate of satisfaction; execution and recordation author-
ized.

76-2805. Certificate of satisfaction; contents; statutory form.

76-2806. Closing agent; notification to secured creditor; contents; statutory form.

76-2807. Certificate of satisfaction; recording; effect; wrongful recording; remedy;
liability; designation of authority; recording.

76-2801 Act, how cited.

Sections 76-2801 to 76-2807 shall be known and may be cited as the
Nebraska Security Instrument Satisfaction Act.

Source: Laws 2008, LB386, § 1.
Effective date July 18, 2008.

76-2802 Terms, defined.
For purposes of the Nebraska Security Instrument Satisfaction Act:

(1) Closing agent means a licensed title insurance agent as defined in section
44-19,108 designated by a title insurer to execute and file certificates of
satisfaction pursuant to a designation of authority or a member in good
standing of the Nebraska State Bar Association;

(2) Designation of authority means the designation of a title insurance agent
by a title insurer, executed and acknowledged as required by law, stating (a) the
name of the title insurer, (b) the name of the title insurance agent, (c) that the
title insurance agent has authority to execute and record certificates of satisfac-
tion on behalf of the title insurer, and (d) that the title insurance agent has
consented to and accepts the terms of the designation;
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(3) Good faith means honesty in fact and the observance of reasonable
commercial standards of fair dealing;

(4) Landowner means a person that owns the real property described in a
security instrument;

(5)(a) Notification or notice means:

(i) Depositing the notice in the mail or any commercially reasonable delivery
service, properly addressed with postage or cost of delivery provided for;

(ii) Transmitting the notice by facsimile transmission or electronic mail to an
address identified by the recipient, but only if the recipient agreed to receive
notification in this manner; or

(iii) Otherwise causing the notice to be received within the time it would have
been received if notification had been given by mail or commercial delivery
service.

(b) Notification given under subdivision (5)(a) of this section is effective:

(i) Three days following the date that the notice is deposited in the mail or
with a commercially reasonable delivery service for delivery other than by
overnight delivery;

(ii) One day following the date the notice is deposited with a commercially
reasonable delivery service for overnight delivery;

(iii) On the date that the secured creditor or closing agent submits electronic
verification of receipt of the notice, if transmitted under subdivision (5)(a)(ii) of
this section; or

(iv) On the date the notice is received, if transmitted by any other method
permitted by the Nebraska Security Instrument Satisfaction Act;

(6) Payoff amount means the sum necessary to satisfy a secured obligation;

(7) Payoff statement means a statement of the amount of unpaid balance of
the secured obligation containing (a) the date on which it was prepared and the
payoff amount as of that date, including the amount by type of each fee, charge,
or other sum included within the payoff amount, (b) the information reasonably
necessary to calculate the payoff amount as of the requested payoff date,
including the per diem interest, (c) the payment cutoff time, if any, (d) the
address or place where payment must be made, and (e) any limitation as to the
authorized method of payment;

(8) Person means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, public corpo-
ration or government, governmental subdivision, agency, or instrumentality, or
any other legal or commercial entity;

(9) Purchase means taking by sale, mortgage, lien, security interest, gift, or
any other voluntary transaction creating an interest in real property;

(10) Purchaser means a person who takes by purchase;

(11) Record means to submit a document complying with applicable legal
standards with required fees and taxes paid to the appropriate government
office pursuant to Nebraska law;

(12) Residential real property means real property located in this state which
is used primarily for personal, family, or household purposes and is improved
by one to four dwelling units;
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(13) Secured creditor means a person that holds or is the beneficiary of a
security interest or that is authorized both to receive payments on behalf of a
person that holds a security interest and to record a satisfaction of the security
instrument upon receiving full payment or performance of the secured obli-
gation. The term does not include a trustee under a security instrument;

(14) Secured obligation means an obligation the payment or performance of
which is secured by a security interest;

(15) Security instrument means an agreement, whether denominated a mort-
gage, deed of trust, trust deed, or otherwise, that creates or provides for a
security interest. Such an agreement is a security instrument even if it also
creates or provides for a lien upon personal property;

(16) Security interest means an interest in residential real property created by
a security instrument; and

(17) Title insurer means a person authorized and licensed to transact the
business of insuring titles to interests in real property in this state.

Source: Laws 2008, LB386, § 2.
Effective date July 18, 2008.

76-2803 Secured creditor; record deed of reconveyance or release or satisfac-
tion of security interest; failure to act; liability.

(1) A secured creditor shall, after the secured creditor receives full payment
or performance of the secured obligation, record a deed of reconveyance or a
release or satisfaction of a security interest in the real property records of each
county in which the security instrument is recorded. If a security instrument
secures a line of credit or future advances, the secured obligation is fully paid
or performed if, in addition to full payment or performance, the secured
creditor has received a notification requesting the creditor to terminate the line
of credit or containing a statement sufficient to terminate the effectiveness of
the provision for future advances as provided under section 76-238.01 or
76-1002.

(2) In addition to any other remedy provided by law, a secured creditor who
fails to record a deed of reconveyance or a release or satisfaction of a security
interest within sixty days after receiving full payment or performance of the
secured obligation is liable to the landowner or purchaser for actual damages
in the amount of any loss caused by the failure, including reasonable attorney’s
fees and costs. The provisions of this subsection do not apply if the secured
creditor received full payment or performance before July 18, 2008.

(3) A secured creditor is not liable under this section if the secured creditor
(a) established a reasonable procedure to achieve compliance with its obli-
gations under this section, (b) complied with that procedure in good faith, and
(c) was unable to comply with its obligations due to circumstances beyond its
control.

Source: Laws 2008, LB386, § 3.
Effective date July 18, 2008.

76-2804 Closing agent; certificate of satisfaction; execution and recordation
authorized.

A closing agent may, on behalf of a landowner or purchaser, execute a
certificate of satisfaction that complies with the requirements of the Nebraska
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Security Instrument Satisfaction Act and record the certificate of satisfaction in
the real property records of each county in which the security instrument is
recorded, if a deed of reconveyance or release or satisfaction of the security
interest has not been executed and recorded within sixty days after the date (1)
the secured creditor has received full payment or performance of the secured
obligation in accordance with a payoff statement furnished by the secured
creditor and, if applicable, notification pursuant to subsection (1) of section
76-2803 has been performed and (2) the closing agent has notified the secured
creditor in accordance with section 76-2806.

Source: Laws 2008, LB386, § 4.
Effective date July 18, 2008.

76-2805 Certificate of satisfaction; contents; statutory form.
(1) A certificate of satisfaction shall:

(a) Identify the original parties to the security instrument, the landowner, the
secured creditor, the record holder of the security instrument, if different from
the secured creditor, the recording data for the security instrument, and a legal
description of the real property identified in the security instrument;

(b) State that the person executing the certificate of satisfaction is the closing
agent and, if the closing agent is a title insurance agent, state the book and page
or instrument number of the designation of authority by which the title
insurance agent is authorized to file the certificate of satisfaction;

(c) State that the secured creditor provided a payoff statement;

(d) State that there is satisfactory evidence that the secured creditor has
received full payment or performance of the sums identified in the payoff
statement;

(e) State that there are reasonable grounds to believe that the real property
described in the security instrument is residential real property;

(0 State that the secured creditor has failed to execute and record a deed of
reconveyance or release or satisfaction of the security interest and that the
closing agent has not received a notification that the secured obligation remains
unsatisfied;

(g) State that sixty days have elapsed since the secured creditor received full
payment or performance of the sums identified in the payoff statement and
notification in accordance with section 76-2806 has been given to the secured
creditor; and

(h) Be executed and acknowledged as required for a conveyance of an
interest in real property.

(2) The following statutory certificate of satisfaction, when reproduced and
used in the identical words or in substantially the same or a more similar than
dissimilar form, shall satisfy the requirements of subsection (1) of this section:

CERTIFICATE OF SATISFACTION

The undersigned closing agent with a designation of authority recorded in
book ... , page(s)  ......... , or as instrument
........................ of the miscellaneous records relating to real estate of
.................. County, Nebraska, from a title insurer authorized to trans-
act the business of insuring titles to interests in real property in the State of
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Nebraska, or a member in good standing of the Nebraska State Bar Associa-
tion, hereby represents:

(a) The indebtedness secured by that certain security instrument, identified as

a mortgage, trust deed, or deed of trust, executed by ................... , as
mortgagor/trustor, to ............. , as trustee, and .................. , as
beneficiary or .............. , as mortgagee, recorded on ....... in book
....... , page(s) ......., or as Inst. No. ............ of the mortgage records
of ............. County, Nebraska, and creating a security interest in the
following described real estate: ................................ has received
full payment or performance pursuant to a payoff statement provided to the
undersigned on ................... by , the holder of

the underlying indebtedness, and being the secured creditor;

(b) The undersigned has satisfactory evidence that the secured creditor has
received full payment or performance of the sums identified in such payoff
statement;

(c) The undersigned has reasonable grounds to believe that the real property
described in the security instrument is residential real property;

(d) The undersigned has not received notification that the secured obligation
remains unsatisfied; and

(e) To the best knowledge of the undersigned, the secured creditor has not
recorded any instrument satisfying or releasing the security interest within sixty
days following (i) the secured creditor’s receipt of full payment or performance
and (ii) notification as required by law.

Dated: ............... L by , Closing Agent.

Source: Laws 2008, LB386, § 5.
Effective date July 18, 2008.

76-2806 Closing agent; notification to secured creditor; contents; statutory
form.

(1) At least sixty days in advance of recording a certificate of satisfaction, a
closing agent shall notify the secured creditor that the closing agent has the
authority to execute and record a certificate of satisfaction of the security
interest. The notification shall include:

(a) The identity and mailing address of the closing agent;

(b) Identification of the security instrument for which the recording of a deed
of reconveyance or a release or satisfaction is sought, including the names of
the original parties to, and the recording data for, the security instrument;

(c) A statement that the closing agent has reasonable grounds to believe that:

(i) The real property described in the security instrument is residential real
property;

(ii) The person to which the notification is being given is the secured creditor;
and

(iii) The closing agent has made full payment or performance of the secured
obligation in accordance with a payoff statement furnished by the secured
creditor either prior to or contemporaneous with the giving of the notification;

(d) A statement that the closing agent has the authority, pursuant to a
designation of authority if the closing agent is a title insurance agent, to execute

1907 2008 Cumulative Supplement



§76-2806 REAL PROPERTY

and record a certificate of satisfaction of the security interest unless within sixty
days after notification:

(i) The secured creditor records a deed of reconveyance or a release or
satisfaction of a security interest;

(ii) The closing agent receives from the secured creditor a notification stating
that the secured obligation remains unsatisfied; or

(iii) The closing agent receives from the secured creditor a notification stating
that the secured creditor has assigned the security instrument and identifying
the name and address of the assignee; and

(e) A statement that the secured creditor will be subject to liability under
section 76-252 or 76-1014.01 or the Nebraska Security Instrument Satisfaction
Act.

(2) The following statutory notification, when reproduced and used in the
identical words or in substantially the same or a more similar than dissimilar
form, shall satisfy the requirements of subsection (1) of this section:

LENDER PAYOFF/SATISFACTION NOTIFICATION

This notification is given pursuant to the Nebraska Security Instrument
Satisfaction Act by the below-named closing agent with regard to the payoff

and release or satisfaction of the lien of a security instrument in which you are
named the secured creditor.

(a) The closing agent is ......................... . The mailing address of
the closing agentis ....................... .

(b) The security instrument that is the subject of this notification was entered

into on ............ by ... , as mortgagor/trustor(s); to
....................... ,astrustee,and ......................, as beneficiary
o) , as mortgagee, recorded on ............ in book
....... ,page(s) ................... or as Inst. No. ........... of the mort-
gage records of .............. . ... County, Nebraska, against the

following described real estate: ................................. .
(c) The closing agent has reasonable grounds to believe that:

(i) The real property described in the security instrument is residential real
property;

(i) The person to whom this notification is being given is the secured
creditor; and

(iii) Full payment or performance of the secured obligation has been made in
accordance with a payoff statement furnished by the secured creditor prior to
or contemporaneous with the giving of this notification.

(d) The closing agent has authority, pursuant to a designation of authority if
the closing agent is a title insurance agent, to execute and record a certificate of
satisfaction of the security interest unless within sixty days after notification:

(i) The secured creditor records a deed of reconveyance or a release or
satisfaction of the security interest;

(ii) The closing agent is notified by the secured creditor that the secured
obligation remains unsatisfied; or

(iii) The closing agent receives from the secured creditor a notification stating
that the secured creditor has assigned the security interest and identifying the
name and address of the assignee.
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(e) This notification shall constitute a written request for a deed of reconvey-
ance of a trust deed or release or satisfaction of a mortgage pursuant to
sections 76-252 and 76-1014.01. These statutes provide for liability on the part
of a mortgagee or beneficiary who fails to deliver such deed of reconveyance of
a trust deed or release or satisfaction of a mortgage within sixty days following
such written request. Liability shall be five thousand dollars or actual damages
resulting from such failure, whichever is greater, together with court costs to
include reasonable attorney’s fees.

Dated: ........... L by , Closing Agent.

Source: Laws 2008, LB386, § 6.
Effective date July 18, 2008.

76-2807 Certificate of satisfaction; recording; effect; wrongful recording;
remedy; liability; designation of authority; recording.

(1) A certificate of satisfaction complying with the Nebraska Security Instru-
ment Satisfaction Act is evidence of the facts contained in it, shall be accepted
for recording in the county in which the security instrument is recorded, and,
upon recording, operates as a satisfaction of the security interest described in
the certificate of satisfaction. If a security instrument is recorded in more than
one county and a certificate of satisfaction is recorded in one of them, a
certified copy of the certificate of satisfaction may be recorded in another
county with the same effect as the original.

(2)(a) Except as otherwise provided in subdivision (b) of this subsection, in
addition to any other remedy provided by law, a closing agent wrongfully or
erroneously recording a certificate of satisfaction under this section shall be
liable to the secured creditor for actual damages caused by the recording of the
certificate of satisfaction and reasonable attorney’s fees and costs.

(b) A closing agent that records a certificate of satisfaction of a security
instrument wrongfully or erroneously is not liable if the closing agent complied
in good faith with the act.

(c) If a certificate of satisfaction is executed and recorded by a title insurance
agent pursuant to a designation of authority, the title insurer making such
designation shall be liable to a secured creditor for the wrongful or erroneous
recording of the certificate of satisfaction by such designee, to the same extent
as provided under subdivisions (a) and (b) of this subsection.

(d) A single designation of authority may be recorded in the office of the
register of deeds in any county in which a certificate of satisfaction may be
recorded. The register of deeds shall record such designation of authority upon
payment of the required fees. When the designation of authority is recorded, the
register of deeds shall index such instrument under the name of the title
insurance agent designated in the instrument in the manner provided for
miscellaneous instruments relating to real estate. A separate designation of
authority shall not be necessary for each certificate of satisfaction. Such
authority shall continue until a revocation of the designation of authority is
recorded in the county where the designation of authority was recorded.

(3) The recording of a certificate of satisfaction does not itself extinguish the
liability of any person liable for payment of the underlying obligation.
Source: Laws 2008, LB386, § 7.
Effective date July 18, 2008.
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ARTICLE 29
MANUFACTURED HOMES AND MOBILE HOMES

Section
76-2901. Manufactured home or mobile home; deemed real property.

76-2901 Manufactured home or mobile home; deemed real property.

For purposes of a bankruptcy plan under 11 U.S.C. chapter 13, a manufac-
tured home or a mobile home shall be deemed real property under subdivision
(b)(2) of 11 U.S.C. 1322, as such section existed on July 18, 2008.

Source: Laws 2008, LB953, § 1.
Effective date July 18, 2008.
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CHAPTER 77
REVENUE AND TAXATION

Article.

Shh=

Definitions. 77-101 to 77-132.

Property Taxable, Exemptions, Liens. 77-201 to 77-202.24.

Department of Revenue. 77-361 to 77-3,112.

Training and Certification of County Assessors. 77-414 to 77-422.

Assessment and Equalization of Railroad Property.

(a) Railroad Operating Property. 77-603 to 77-612.

(b) Car Line Companies. 77-683 to 77-691.

Department of Property Assessment and Taxation. 77-701 to 77-709.

Public Service Entities. 77-801 to 77-804.

Insurance Companies. 77-908, 77-912.

Personal Property, Where and How Listed. 77-1201 to 77-1250.05.

Assessment of Property. 77-1301 to 77-1394.

Equalization by County Board. 77-1501 to 77-1515.

Levy and Tax List. 77-1601.02 to 77-1624.

Collection of Taxes. 77-1702 to 77-1784.

Collection of Delinquent Real Property Taxes by Sale of Real Property. 77-1819 to

77-1843.

Collection of Delinquent Real Estate Taxes through Court Proceedings. 77-1914 to

77-1933.

Inheritance Tax. 77-2004 to 77-2040.

Estate and Generation-Skipping Transfer Tax. 77-2101.01 to 77-2115.

Warrants. 77-2201, 77-2202.

Deposit and Investment of Public Funds.

(a) General Provisions. 77-2365.01 to 77-2366.

(b) Public Funds Deposit Security Act. 77-2387.

Cigarette Tax. 77-2602, 77-2602.04.

Sales and Income Tax.

(a) Act, Rates, and Definitions. 77-2701 to 77-2701.53.

(b) Sales and Use Tax. 77-2703 to 77-2712.05.

(¢c) Income Tax. 77-2715.02 to 77-27,119.01.

(d) General Provisions. 77-27,127 to 77-27,132.

(e) Governmental Subdivision Aid. 77-27,137.01 to 77-27,138.01.

(g) Local Option Revenue Act. 77-27,143, 77-27,144.

(G) Setoff for Child, Spousal, and Medical Support Debts. 77-27,162,
77-27,163.01.

(m) Nebraska Advantage Rural Development Act. 77-27,187 to 77-27,196.01.

(p) Credit for Business Child Care Expenditures. 77-27,222. Repealed.

(r) Credit for Planned Gifts. 77-27,228 to 77-27,234.

(s) Renewable Energy Tax Credit. 77-27,235.

(t) Biodiesel Facility Investment Credit. 77-27,236.

Registration by Nonresident Contractors. 77-3101 to 77-3106.

Land Reutilization Authority. 77-3204 to 77-3213.

Political Subdivisions, Budget Limitations.

(d) Limitation on Property Taxes. 77-3442, 77-3444.

Homestead Exemption. 77-3501.01 to 77-3530.

Financial Institution Taxation. 77-3806, 77-3807.

Uniform State Tax Lien Registration and Enforcement. 77-3901 to 77-3909.

Employment and Investment Growth Act. 77-4103 to 77-4110.

Property Tax Credit Act. 77-4209 to 77-4212.

Rental of Motor Vehicles. 77-4501.

Quality Jobs Act. 77-4928, 77-4933.

Tax Equalization and Review Commission Act. 77-5001 to 77-5032.
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Article.

52. Beginning Farmer Tax Credit Act. 77-5201 to 77-5215.

54. Rural Economic Opportunities Act. 77-5403, 77-5405.

55. Invest Nebraska Act. 77-5509 to 77-5544.

56. Tax Amnesty Program. 77-5601.

57. Nebraska Advantage Act. 77-5701 to 77-5735.

58. Nebraska Advantage Research and Development Act. 77-5801 to 77-5807.
59. Nebraska Advantage Microenterprise Tax Credit Act. 77-5901 to 77-5907.
60. Tax Policy Reform Commission. 77-6001 to 77-6007.

61. Long-Term Care Savings Plan Act. 77-6101 to 77-6105.

ARTICLE 1
DEFINITIONS

Section

77-101. Definitions, where found.

77-103. Real property, defined.

77-105. Tangible personal property, intangible personal property, defined.
77-115. County assessor, defined.

77-123. Omitted property, defined.

77-132. Parcel, defined.

77-101 Definitions, where found.

For purposes of Chapter 77 and any statutes dealing with taxation, unless the
context otherwise requires, the definitions found in sections 77-102 to 77-132
shall be used.

Source: Report of 1943 Statute Commission, § 77-101; Laws 1943, c. 115,
§ 1, p. 401; R.S.1943, § 77-101; Laws 1987, LB 508, § 1; Laws
1992, LB 1063, § 43; Laws 1992, Second Spec. Sess., LB 1, § 42;
Laws 1997, LB 270, § 2; Laws 1999, LB 194, § 5; Laws 2000, LB
968, § 22; Laws 2001, LB 170, § 2; Laws 2003, LB 292, § 3;
Laws 2005, LB 263, § 2.

77-103 Real property, defined.

Real property shall mean:

(1) All land;

(2) All buildings, improvements, and fixtures, except trade fixtures;

(3) Mobile homes, cabin trailers, and similar property, not registered for
highway use, which are used, or designed to be used, for residential, office,
commercial, agricultural, or other similar purposes, but not including mobile
homes, cabin trailers, and similar property when unoccupied and held for sale
by persons engaged in the business of selling such property when such property
is at the location of the business;

(4) Mines, minerals, quarries, mineral springs and wells, oil and gas wells,
overriding royalty interests, and production payments with respect to oil or gas
leases; and

(5) All privileges pertaining to real property described in subdivisions (1)
through (4) of this section.

Source: Laws 1903, c. 73, § 1, p. 389; R.S.1913, § 6289; Laws 1921, c.
133, art. I, § 2, p. 545; C.S.1922, § 5809; C.S.1929, § 77-102;
R.S.1943, § 77-103; Laws 1951, c. 257, 8 1, p. 881; Laws 1961, c.
372, § 1, p. 1147; Laws 1969, c. 638, § 1, p. 2551; Laws 1989,
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Spec. Sess., LB 1, § 1; Laws 1991, LB 829, § 5; Laws 1992, LB
1063, § 44; Laws 1992, Second Spec. Sess., LB 1, § 43; Laws
1997, LB 270, § 3; Laws 2007, LB334, § 13.

77-105 Tangible personal property, intangible personal property, defined.

The term tangible personal property includes all personal property possessing
a physical existence, excluding money. The term tangible personal property also
includes trade fixtures, which means machinery and equipment, regardless of
the degree of attachment to real property, used directly in commercial, manu-
facturing, or processing activities conducted on real property, regardless of
whether the real property is owned or leased. The term intangible personal
property includes all other personal property, including money.

Source: Laws 1921, c¢. 133, art. I, § 4, p. 545; C.S.1922, § 5811; C.S.1929,
§ 77-104; Laws 1933, c. 156, § 2, p. 592; C.S.Supp.,1941,
§ 77-104; R.S.1943, § 77-105; Laws 1991, LB 829, § 6; Laws
2007, LB334, § 14.

77-115 County assessor, defined.

County assessor includes an elected or appointed county assessor or a county
clerk who is an ex officio county assessor. In counties in which the state has
assumed the assessment function, the Property Tax Administrator or his or her
designee performs the duties and has the authority of the county assessor.

Source: Laws 1987, LB 508, § 2; Laws 1990, LB 821, § 41; Laws 2000,
LB 968, § 24; Laws 2003, LB 292, § 5; Laws 2008, LB965, § 2.
Operative date April 15, 2008.

Cross References

County clerk acting as ex officio county assessor, see section 23-3203.

77-123 Omitted property, defined.

Omitted property means, for the current tax year, any taxable real property
that was not assessed on March 19 and any taxable tangible personal property
that was not assessed on May 1. Omitted property also means any taxable real
or tangible personal property that was not assessed for any prior tax year.
Omitted property does not include property exempt under subdivisions (1)(a)
through (d) of section 77-202, listing errors of an item of property on the
assessment roll of the county assessor, or clerical errors as defined in section
77-128.

Source: Laws 1997, LB 270, § 6; Laws 1998, LB 1104, § 5; Laws 1999,
LB 194, § 6; Laws 1999, LB 271, § 3; Laws 2004, LB 973, § 5.

77-132 Parcel, defined.

Parcel means a contiguous tract of land determined by its boundaries, under
the same ownership, and in the same tax district and section. Parcel also means
an improvement on leased land. If all or several lots in the same block are
owned by the same person and are contained in the same tax district, they may
be included in one parcel.

Source: Laws 2005, LB 263, § 3.
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ARTICLE 2
PROPERTY TAXABLE, EXEMPTIONS, LIENS

Section

77-201. Property taxable; valuation; classification.

77-202. Property taxable; exemptions enumerated.

77-202.01. Property taxable; tax exemptions; application; waiver of deadline; penalty;

lien.

77-202.02. Property taxable; exempt status; application; hearing; procedure.

77-202.03. Property taxable; exempt status; period of exemption; change of status; late
filing authorized; when; penalty; lien; new applications; reviewed; hear-
ing; procedure; list.

77-202.04. Property taxable; exempt status; appeal; failure to give notice; effect.

77-202.05. Property taxable; exempt status; Tax Commissioner; forms; prescribe; con-
tents.

77-202.06. Repealed. Laws 2004, LB 973, § 72.

77-202.07. Repealed. Laws 2004, LB 973, § 72.

77-202.09. Cemetery organization; exemption; application; procedure; late filing.

77-202.12. Public property; taxation status; county assessor; duties; appeal.

77-202.13. Repealed. Laws 2008, LB 965, § 27.

77-202.24. Disabled or blind veteran; mobile home exempt.

77-201 Property taxable; valuation; classification.

(1) Except as provided in subsections (2) through (4) of this section, all real
property in this state, not expressly exempt therefrom, shall be subject to
taxation and shall be valued at its actual value.

(2) Agricultural land and horticultural land as defined in section 77-1359
shall constitute a separate and distinct class of property for purposes of
property taxation, shall be subject to taxation, unless expressly exempt from
taxation, and shall be valued at seventy-five percent of its actual value.

(3) Agricultural land and horticultural land actively devoted to agricultural or
horticultural purposes which has value for purposes other than agricultural or
horticultural uses and which meets the qualifications for special valuation
under section 77-1344 shall constitute a separate and distinct class of property
for purposes of property taxation, shall be subject to taxation, and shall be
valued for taxation at seventy-five percent of its special value as defined in
section 77-1343 and at seventy-five percent of its actual value when the land is
disqualified for special valuation under section 77-1347.

(4) Commencing January 1, 2006, historically significant real property which
meets the qualifications for historic rehabilitation valuation under sections
77-1385 to 77-1394 shall be valued for taxation as provided in such sections.

(5) Tangible personal property, not including motor vehicles registered for
operation on the highways of this state, shall constitute a separate and distinct
class of property for purposes of property taxation, shall be subject to taxation,
unless expressly exempt from taxation, and shall be valued at its net book value.
Tangible personal property transferred as a gift or devise or as part of a
transaction which is not a purchase shall be subject to taxation based upon the
date the property was acquired by the previous owner and at the previous
owner’s Nebraska adjusted basis. Tangible personal property acquired as re-
placement property for converted property shall be subject to taxation based
upon the date the converted property was acquired and at the Nebraska
adjusted basis of the converted property unless insurance proceeds are payable
by reason of the conversion. For purposes of this subsection, (a) converted
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property means tangible personal property which is compulsorily or involun-
tarily converted as a result of its destruction in whole or in part, theft, seizure,
requisition, or condemnation, or the threat or imminence thereof, and no gain
or loss is recognized for federal or state income tax purposes by the holder of
the property as a result of the conversion and (b) replacement property means
tangible personal property acquired within two years after the close of the
calendar year in which tangible personal property was converted and which is,
except for date of construction or manufacture, substantially the same as the
converted property.

Source: Laws 1903, c. 73, § 12, p. 390; R.S.1913, § 6300; Laws 1921, c.
133, art. II, § 1, p. 546; C.S.1922, § 5820; C.S.1929, § 77-201;
Laws 1939, c. 102, § 1, p. 461; C.S.Supp.,1941, § 77-201; R.S.
1943, § 77-201; Laws 1953, c. 265, § 1, p. 877; Laws 1955, c.
289, § 2, p. 918; Laws 1957, c. 320, § 2, p. 1138; Laws 1959, c.
353, 8 1, p. 1244; Laws 1979, LB 187, § 191; Laws 1985, LB 30,
§ 2; Laws 1985, LB 271, § 2; Laws 1986, LB 816, § 1; Laws
1989, LB 361, § 5; Laws 1991, LB 404, § 2; Laws 1991, LB 320,
§ 2; Laws 1992, LB 1063, § 52; Laws 1992, Second Spec. Sess.,
LB 1, § 50; Laws 1997, LB 269, § 34; Laws 1997, LB 270, § 11;
Laws 1997, LB 271, § 38; Laws 2004, LB 973, § 6; Laws 2005,
LB 66, § 11; Laws 2006, LB 808, § 24; Laws 2006, LB 968, § 2;
Laws 2007, LB166, § 3.

77-202 Property taxable; exemptions enumerated.
(1) The following property shall be exempt from property taxes:

(a) Property of the state and its governmental subdivisions to the extent used
or being developed for use by the state or governmental subdivision for a public
purpose. For purposes of this subdivision, public purpose means use of the
property (i) to provide public services with or without cost to the recipient,
including the general operation of government, public education, public safety,
transportation, public works, civil and criminal justice, public health and
welfare, developments by a public housing authority, parks, culture, recreation,
community development, and cemetery purposes, or (ii) to carry out the duties
and responsibilities conferred by law with or without consideration. Public
purpose does not include leasing of property to a private party unless the lease
of the property is at fair market value for a public purpose. Leases of property
by a public housing authority to low-income individuals as a place of residence
are for the authority’s public purpose;

(b) Unleased property of the state or its governmental subdivisions which is
not being used or developed for use for a public purpose but upon which a
payment in lieu of taxes is paid for public safety, rescue, and emergency
services and road or street construction or maintenance services to all govern-
mental units providing such services to the property. Except as provided in
Article VIII, section 11, of the Constitution of Nebraska, the payment in lieu of
taxes shall be based on the proportionate share of the cost of providing public
safety, rescue, or emergency services and road or street construction or
maintenance services unless a general policy is adopted by the governing body
of the governmental subdivision providing such services which provides for a
different method of determining the amount of the payment in lieu of taxes. The
governing body may adopt a general policy by ordinance or resolution for
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determining the amount of payment in lieu of taxes by majority vote after a
hearing on the ordinance or resolution. Such ordinance or resolution shall
nevertheless result in an equitable contribution for the cost of providing such
services to the exempt property;

(c) Property owned by and used exclusively for agricultural and horticultural
societies;

(d) Property owned by educational, religious, charitable, or cemetery organi-
zations, or any organization for the exclusive benefit of any such educational,
religious, charitable, or cemetery organization, and used exclusively for edu-
cational, religious, charitable, or cemetery purposes, when such property is not
(i) owned or used for financial gain or profit to either the owner or user, (ii)
used for the sale of alcoholic liquors for more than twenty hours per week, or
(iii) owned or used by an organization which discriminates in membership or
employment based on race, color, or national origin. For purposes of this
subdivision, educational organization means (A) an institution operated exclu-
sively for the purpose of offering regular courses with systematic instruction in
academic, vocational, or technical subjects or assisting students through ser-
vices relating to the origination, processing, or guarantying of federally rein-
sured student loans for higher education or (B) a museum or historical society
operated exclusively for the benefit and education of the public. For purposes of
this subdivision, charitable organization means an organization operated exclu-
sively for the purpose of the mental, social, or physical benefit of the public or
an indefinite number of persons; and

(e) Household goods and personal effects not owned or used for financial
gain or profit to either the owner or user.

(2) The increased value of land by reason of shade and ornamental trees

planted along the highway shall not be taken into account in the valuation of
land.

(3) Tangible personal property which is not depreciable tangible personal
property as defined in section 77-119 shall be exempt from property tax.

(4) Motor vehicles required to be registered for operation on the highways of
this state shall be exempt from payment of property taxes.

(5) Business and agricultural inventory shall be exempt from the personal
property tax. For purposes of this subsection, business inventory includes
personal property owned for purposes of leasing or renting such property to
others for financial gain only if the personal property is of a type which in the
ordinary course of business is leased or rented thirty days or less and may be
returned at the option of the lessee or renter at any time and the personal
property is of a type which would be considered household goods or personal
effects if owned by an individual. All other personal property owned for
purposes of leasing or renting such property to others for financial gain shall
not be considered business inventory.

(6) Any personal property exempt pursuant to subsection (2) of section
77-4105 or 77-5209.02 shall be exempt from the personal property tax.

(7) Livestock shall be exempt from the personal property tax.
(8) Any personal property exempt pursuant to the Nebraska Advantage Act
shall be exempt from the personal property tax.
Source: Laws 1903, c. 73, § 13, p. 390; R.S.1913, § 6301; Laws 1921, c.
133, art. II, § 2, p. 547; C.S.1922, § 5821; C.S.1929, § 77-202;
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R.S.1943, § 77-202; Laws 1955, c. 290, § 1, p. 921; Laws 1965, c.
468, § 1, p. 1514; Laws 1965, c. 469, § 1, p. 1516; Laws 1967, c.
494, 8§ 1, p. 1685; Laws 1967, c. 495, § 1, p. 1686; Laws 1971, LB
945, § 2; Laws 1975, LB 530, § 3; Laws 1980, LB 882, § 1; Laws
1980, LB 913, § 1; Laws 1982, LB 383, § 5; Laws 1984, LB 891,
§ 1; Laws 1985, LB 268, § 1; Laws 1986, LB 732, § 1; Laws
1987, LB 775, § 13; Laws 1988, LB 855, § 3; Laws 1989, Spec.
Sess., LB 7, § 2; Laws 1991, LB 829, § 7; Laws 1992, LB 1063,
§ 53; Laws 1992, Second Spec. Sess., LB 1, § 51; Laws 1994, LB
961, § 7; Laws 1997, LB 271, § 39; Laws 1999, LB 271, § 4;
Laws 2002, LB 994, § 10; Laws 2005, LB 312, § 4; Laws 2008,
LB1027, § 1.

Effective date July 18, 2008.

Cross References

Nebraska Advantage Act, see section 77-5701.

77-202.01 Property taxable; tax exemptions; application; waiver of deadline;
penalty; lien.

(1) Any organization or society seeking a tax exemption provided in subdivi-
sions (1)(c) and (d) of section 77-202 for any real or tangible personal property,
except real property used for cemetery purposes, shall apply for exemption to
the county assessor on or before December 31 of the year preceding the year
for which the exemption is sought on forms prescribed by the Tax Commission-
er. The county assessor shall examine the application and recommend either
taxable or exempt for the real property or tangible personal property to the
county board of equalization on or before February 1 following. Notice that a
list of the applications from organizations seeking tax exemption, descriptions
of the property, and recommendations of the county assessor are available in
the county assessor’s office shall be published in a newspaper of general
circulation in the county at least ten days prior to consideration of any
application by the county board of equalization.

(2) Any organization or society which fails to file an exemption application on
or before December 31 may apply on or before June 30 to the county assessor.
The organization or society shall also file in writing a request with the county
board of equalization for a waiver so that the county assessor may consider the
application for exemption. The county board of equalization shall grant the
waiver upon a finding that good cause exists for the failure to make application
on or before December 31. When the waiver is granted, the county assessor
shall examine the application and recommend either taxable or exempt for the
real property or tangible personal property to the county board of equalization
and shall assess a penalty against the property of ten percent of the tax that
would have been assessed had the waiver been denied or one hundred dollars,
whichever is less, for each calendar month or fraction thereof for which the
filing of the exemption application missed the December 31 deadline. The
penalty shall be collected and distributed in the same manner as a tax on the
property and interest shall be assessed at the rate specified in section
45-104.01, as such rate may from time to time be adjusted by the Legislature,
from the date the tax would have been delinquent until paid. The penalty shall
also become a lien in the same manner as a tax pursuant to section 77-203.

Source: Laws 1963, c. 441, § 1, p. 1460; Laws 1969, c. 639, § 1, p. 2552;
Laws 1980, LB 688, § 1; Laws 1984, LB 835, § 2; Laws 1986, LB
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817, 8 1; Laws 1993, LB 346, § 7; Laws 1993, LB 345, § 4; Laws
1995, LB 490, § 28; Laws 1996, LB 1122, § 1; Laws 1997, LB
270, § 12; Laws 1997, LB 271, § 40; Laws 1999, LB 194, § 10;
Laws 1999, LB 271, § 5; Laws 2000, LB 968, § 26; Laws 2007,
LB334, § 15.

77-202.02 Property taxable; exempt status; application; hearing; procedure.

The county board of equalization, between February 1 and June 1 after a
hearing on ten days’ notice to the applicant and the publication of notice as
provided in section 77-202.01, and after considering the recommendation of the
county assessor and any other information it may obtain from public testimony,
shall grant or withhold tax exemption for the real property or tangible personal
property on the basis of law and of regulations promulgated by the Tax
Commissioner.

For applications accepted after approval of a waiver pursuant to section
77-202.01, the county board of equalization shall hear and certify its decision
on or before August 15.

Source: Laws 1963, c. 441, § 2, p. 1460; Laws 1969, c. 640, § 1, p. 2553;
Laws 1980, LB 688, § 2; Laws 1995, LB 490, § 29; Laws 1997,
LB 270, § 13; Laws 1997, LB 271, § 41; Laws 2000, LB 968,
§ 27; Laws 2003, LB 292, § 9; Laws 2005, LB 263, § 4; Laws
2007, LB334, § 16.

77-202.03 Property taxable; exempt status; period of exemption; change of
status; late filing authorized; when; penalty; lien; new applications; reviewed;
hearing; procedure; list.

(1) A properly granted exemption of real or tangible personal property,
except real property used for cemetery purposes, provided for in subdivisions
(1)(c) and (d) of section 77-202 shall continue for a period of four years if the
statement of reaffirmation of exemption required by subsection (2) of this
section is filed when due. The four-year period shall begin with years evenly
divisible by four.

(2) In each intervening year occurring between application years, the organi-
zation or society which filed the granted exemption application for the real or
tangible personal property, except real property used for cemetery purposes,
shall file a statement of reaffirmation of exemption with the county assessor on
or before December 31 of the year preceding the year for which the exemption
is sought, on forms prescribed by the Tax Commissioner, certifying that the
ownership and use of the exempted property has not changed during the year.
Any organization or society which misses the December 31 deadline for filing
the statement of reaffirmation of exemption may file the statement of reaffirma-
tion of exemption by June 30. Such filing shall maintain the tax-exempt status
of the property without further action by the county and regardless of any
previous action by the county board of equalization to deny the exemption due
to late filing of the statement of reaffirmation of exemption. Upon any such late
filing, the county assessor shall assess a penalty against the property of ten
percent of the tax that would have been assessed had the statement of reaffir-
mation of exemption not been filed or one hundred dollars, whichever is less,
for each calendar month or fraction thereof for which the filing of the
statement of reaffirmation of exemption is late. The penalty shall be collected

2008 Cumulative Supplement 1918



PROPERTY TAXABLE, EXEMPTIONS, LIENS § 77-202.03

and distributed in the same manner as a tax on the property and interest shall
be assessed at the rate specified in section 45-104.01, as such rate may from
time to time be adjusted by the Legislature, from the date the tax would have
been delinquent until paid. The penalty shall also become a lien in the same
manner as a tax pursuant to section 77-203.

(3)(a) If any organization or society seeks a tax exemption for any real or
tangible personal property acquired on or after January 1 of any year or
converted to exempt use on or after January 1 of any year, the organization or
society shall make application for exemption on or before August 1 of that year
as provided in subsection (1) of section 77-202.01. The procedure for reviewing
the application shall be as in sections 77-202.01 to 77-202.05, except that the
exempt use shall be determined as of the date of application and the review by
the county board of equalization shall be completed by August 15.

(b) If an organization as described in subdivision (1)(c) or (d) of section
77-202 purchases, between August 1 and the levy date, property that has been
granted tax exemption and the property continues to be qualified for a property
tax exemption, the purchaser shall on or before November 15 make application
for exemption as provided in section 77-202.01. The procedure for reviewing
the application shall be as in sections 77-202.01 to 77-202.05, and the review by
the county board of equalization shall be completed by December 15.

(4) In any year, the county assessor or the county board of equalization may
cause a review of any exemption to determine whether the exemption is proper.
Such a review may be taken even if the ownership or use of the property has
not changed from the date of the allowance of the exemption. If it is determined
that a change in an exemption is warranted, the procedure for hearing set out
in section 77-202.02 shall be followed, except that the published notice shall
state that the list provided in the county assessor’s office only includes those
properties being reviewed. If an exemption is denied, the county board of
equalization shall place the property on the tax rolls retroactive to January 1 of
that year if on the date of the decision of the county board of equalization the
property no longer qualifies for an exemption.

The county board of equalization shall give notice of the assessed value of the
real property in the same manner as outlined in section 77-1507, and the
procedures for filing a protest shall be the same as those in section 77-1502.

When personal property which was exempt becomes taxable because of lost
exemption status, the owner or his or her agent has thirty days after the date of
denial to file a personal property return with the county assessor. Upon the
expiration of the thirty days for filing a personal property return pursuant to
this subsection, the county assessor shall proceed to list and value the personal
property and apply the penalty pursuant to section 77-1233.04.

(5) During the month of September of each year, the county board of
equalization shall cause to be published in a paper of general circulation in the
county a list of all real estate in the county exempt from taxation for that year
pursuant to subdivisions (1)(c) and (d) of section 77-202. Such list shall be
grouped into categories as provided by the Property Tax Administrator. A copy
of the list and proof of publication shall be forwarded to the Property Tax
Administrator.

Source: Laws 1963, c. 441, § 3, p. 1460; Laws 1965, c. 470, § 1, p. 1517;
Laws 1969, c. 641, § 1, p. 2554; Laws 1973, LB 530, § 1; Laws
1973, LB 114, § 1; Laws 1976, LB 786, § 1; Laws 1979, LB 17,
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§ 8; Laws 1980, LB 688, § 3; Laws 1981, LB 179, § 3; Laws
1983, LB 494, § 1; Laws 1986, LB 817, § 2; Laws 1989, LB 133,
§ 1; Laws 1990, LB 919, § 1; Laws 1993, LB 734, § 42; Laws
1995, LB 490, § 30; Laws 1996, LB 1122, § 2; Laws 1997, LB
270, § 14; Laws 1997, LB 271, § 42; Laws 1998, LB 1104, § 6;
Laws 1999, LB 194, § 11; Laws 1999, LB 271, § 6; Laws 2000,
LB 968, § 28; Laws 2004, LB 973, § 7; Laws 2007, LB166, § 4;
Laws 2007, LB334, § 17.

77-202.04 Property taxable; exempt status; appeal; failure to give notice;
effect.

(1) Notice of a county board of equalization’s decision granting or denying an
application for exemption from taxation for real or tangible personal property
shall be mailed or delivered to the applicant and the county assessor by the
county clerk within seven days after the date of the board’s decision. Persons,
corporations, or organizations may appeal denial of an application for exemp-
tion by a county board of equalization. Only the county assessor may appeal the
grant of such an exemption by a county board of equalization. Appeals pursuant
to this section shall be made to the Tax Equalization and Review Commission
in accordance with section 77-5013 within thirty days after the decision of the
county board of equalization. The Tax Commissioner may in his or her
discretion intervene in any such appeal pursuant to this section.

(2) Any owner may petition the Tax Equalization and Review Commission in
accordance with section 77-5013, on or before December 31 of each year, to
determine the taxable status of real property for that year if a failure to give
notice as prescribed by this section prevented timely filing of a protest or
appeal provided for in sections 77-202 to 77-202.25.

Source: Laws 1963, c. 441, § 4, p. 1461; Laws 1969, c. 642, § 1, p. 2556;
Laws 1995, LB 490, § 31; Laws 1997, LB 271, § 43; Laws 2000,
LB 968, § 29; Laws 2004, LB 973, § 8; Laws 2005, LB 15, § 3;
Laws 2007, LB334, § 18.

77-202.05 Property taxable; exempt status; Tax Commissioner; forms; pre-
scribe; contents.

The Tax Commissioner shall prescribe forms for distribution to the county
assessors on which persons, corporations, and organizations may apply for tax-
exempt status for real or tangible personal property. The forms shall include
the following information:

(1) Name of owner or owners of the property, and if a corporation, the names
of the officers and directors, and place of incorporation;

(2) Legal description of real property and a general description as to class
and use of all tangible personal property; and

(3) The precise statutory provision under which exempt status for such
property is claimed.

Source: Laws 1963, c. 441, § 5, p. 1461; Laws 1969, c. 643, § 1, p. 2557;
Laws 1995, LB 490, § 32; Laws 1997, LB 271, § 44; Laws 2000,
LB 968, § 30; Laws 2007, LB334, § 19.

77-202.06 Repealed. Laws 2004, LB 973, § 72.
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77-202.07 Repealed. Laws 2004, LB 973, § 72.

77-202.09 Cemetery organization; exemption; application; procedure; late
filing.

Any cemetery organization seeking a tax exemption for any real property
used to maintain areas set apart for the interment of human dead shall apply
for exemption to the county assessor on forms prescribed by the Tax Commis-
sioner. An application for a tax exemption shall be made on or before Decem-
ber 31 of the year preceding the year for which the exemption is sought. The
county assessor shall examine the application and recommend either taxable or
exempt to the county board of equalization on or before February 1 following.
If a cemetery organization seeks a tax exemption for any real or tangible
personal property acquired for or converted to exempt use on or after January
1, the organization shall make application for exemption on or before August 1.
The procedure for reviewing the application shall be the same as for other
exemptions pursuant to subdivisions (1)(c) and (d) of section 77-202. Any
cemetery organization which fails to file on or before December 31 for exemp-
tion may apply on or before June 30 pursuant to subsection (2) of section
77-202.01, and the penalty and procedures specified in section 77-202.01 shall

apply.
Source: Laws 1997, LB 270, § 16; Laws 1999, LB 271, § 7; Laws 2007,
LB334, § 20.

77-202.12 Public property; taxation status; county assessor; duties; appeal.

(1) On or before March 1, the county assessor shall send notice to the state or
to any governmental subdivision if it has property not being used for a public
purpose upon which a payment in lieu of taxes is not made. Such notice shall
inform the state or governmental subdivision that the property will be subject to
taxation for property tax purposes. The written notice shall contain the legal
description of the property and be given by first-class mail addressed to the
state’s or governmental subdivision’s last-known address. If the property is
leased by the state or the governmental subdivision to another entity and the
lessor does not intend to pay the taxes for the lessee as allowed under
subsection (4) of section 77-202.11, the lessor shall immediately forward the
notice to the lessee.

(2) The state, governmental subdivision, or lessee may protest the determina-
tion of the county assessor that the property is not used for a public purpose to
the county board of equalization on or before April 1. The county board of
equalization shall issue its decision on the protest on or before May 1.

(3) The decision of the county board of equalization may be appealed to the
Tax Equalization and Review Commission on or before June 1. The Tax
Commissioner in his or her discretion may intervene in an appeal pursuant to
this section.

Source: Laws 1999, LB 271, § 9; Laws 2000, LB 968, § 32; Laws 2005,
LB 263, § 5; Laws 2007, LB334, § 21.

77-202.13 Repealed. Laws 2008, LB 965, § 27.

77-202.24 Disabled or blind veteran; mobile home exempt.
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A mobile home shall be exempt from taxation if it is owned and occupied by a
disabled or blind veteran of the United States Armed Forces whose disability or
blindness is recognized by the United States Department of Veterans Affairs as
service connected and who was discharged or otherwise separated with a
characterization of honorable or general (under honorable conditions).

Source: Laws 1971, LB 990, § 2; Laws 1979, LB 273, § 2; Laws 1991, LB
2, § 16; Laws 1992, LB 719A, § 162; Laws 1997, LB 271, § 46;
Laws 2005, LB 54, § 16.

ARTICLE 3
DEPARTMENT OF REVENUE

Section

77-361. Department of Revenue; functions and goals.

77-366. Tax Commissioner; officers and employees; deputies; bond or insurance;
powers.

77-370. Department of Revenue; uniform tax books, records, and forms; approval.

77-374. Department of Revenue; efficiency recommendations; report; to whom.

77-375. Tax Commissioner; administer oaths; compel attendance of witnesses; pro-
duction of records; rules of procedure for discovery.

77-377. Proceedings by Attorney General or county attorney; enforcement of revenue
laws.

77-3,112. Low-level radioactive waste facility or employment; employment of person
removed under immigration and customs enforcement or convicted for
certain violations; tax credit or exemption; prohibited.

77-361 Department of Revenue; functions and goals.

The functions and goals of the Department of Revenue shall be to: (1)
Execute faithfully the revenue and property tax laws of the State of Nebraska;
(2) provide for efficient, updated, and economical methods and systems of
revenue accounting, reporting, enforcement, and related activities; and (3)
continually seek to improve its system of administration to provide greater
efficiency and convenience to this state’s taxpayers.

Source: Laws 1980, LB 834, § 2; Laws 2007, LB334, § 23.

77-366 Tax Commissioner; officers and employees; deputies; bond or insur-
ance; powers.

(1) The Tax Commissioner shall appoint or employ deputies, investigators,
inspectors, agents, security personnel, and other persons as he or she deems
necessary to administer and effectively enforce all provisions of the revenue and
property tax laws of this state. The appointed personnel shall hold office at the
pleasure of the Tax Commissioner. Any appointed or employed personnel shall
perform the duties assigned by the Tax Commissioner.

(2) All personnel appointed or employed by the Tax Commissioner shall be
bonded or insured as required by section 11-201. As specified by the Tax
Commissioner, certain personnel shall be vested with the authority and power
of a law enforcement officer to carry out the laws of this state administered by
the Tax Commissioner or the Department of Revenue and to enforce sections
28-1101 to 28-1117 relating to possession of a gambling device pursuant to the
limitations in section 9-1,101. Such personnel shall be empowered to arrest
with or without a warrant, file and serve any lien, seize property, serve and
return a summons, warrant, or subpoena issued by the Tax Commissioner,
collect taxes, and bring an offender before any court with jurisdiction in this
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state, except that such personnel shall not be authorized to carry weapons or
enforce any laws other than laws administered by the Tax Commissioner or the
Department of Revenue and sections 28-1101 to 28-1117 relating to possession
of a gambling device pursuant to the limitations in section 9-1,101.

(3) Subsection (2) of this section shall not be construed to restrict any other
law enforcement officer of this state from enforcing any state law, revenue or
otherwise.

Source: Laws 1980, LB 834, § 7; Laws 1990, LB 821, § 42; Laws 1993,
LB 345, § 5; Laws 1995, LB 490, § 38; Laws 1999, LB 36, § 6;
Laws 2004, LB 884, § 36; Laws 2007, LB334, § 24; Laws 2007,
LB638, § 19.

77-370 Department of Revenue; uniform tax books, records, and forms;
approval.

The form of all schedules, books of instruction, records, and all other forms
which may be necessary or expedient for the proper administration of the
revenue and property tax laws of the state shall be approved by the Department
of Revenue. All such schedules, forms, and documents shall be uniform
throughout the several counties insofar as the same is possible and practicable.

Source: Laws 1921, c¢. 133, art. III, § 3, p. 548; C.S.1922, § 5829;
C.S.1929, § 77-303; R.S.1943, § 77-304; Laws 1959, c. 355, § 2,
p. 1251; Laws 1969, c. 647, § 1, p. 2565; R.S.1943, (1976),
§ 77-304; Laws 1980, LB 834, § 11; Laws 1997, LB 270, § 18;
Laws 1999, LB 36, § 8; Laws 2007, LB334, § 25.

77-374 Department of Revenue; efficiency recommendations; report; to
whom.

Where the Department of Revenue shall find that the administration of the
revenue and property tax laws of the state might be more efficiently and
economically conducted, it shall cause to be prepared recommendations to
effect the desired objective. Such recommendations shall be given to the
Governor and the chairperson of the appropriate legislative committee when
the Legislature is next in regular session following the development of the
recommendations. Should the Legislature be in regular session at the time such
recommendations are compiled, the recommendations shall be communicated
to the Governor and the appropriate committee of the Legislature.

Source: Laws 1965, c. 459, § 13, p. 1459; R.S.1943, (1976), § 77-332;
Laws 1980, LB 834, § 15; Laws 2007, LB334, § 26.

77-375 Tax Commissioner; administer oaths; compel attendance of wit-
nesses; production of records; rules of procedure for discovery.

(1) The Tax Commissioner or his or her duly authorized representative may
administer oaths and compel the attendance of witnesses and require the
production of records as may be necessary for the performance of his or her
responsibilities under applicable state law.

(2) Any person shall comply with a written demand of the Tax Commissioner
requiring the production of records notwithstanding the confidentiality provi-
sions of section 8-1401. The records and the information contained thereon
shall be protected pursuant to the confidentiality provisions applicable to the
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Tax Commissioner. Any person disclosing information to the Tax Commissioner
pursuant to a demand for production of records under this subsection is
immune from liability, civil, criminal, or otherwise, that might result from
disclosing such information. The Tax Commissioner shall pay the costs of
providing such information pursuant to section 8-1402.

(3) The Tax Commissioner may adopt and promulgate rules of procedure for
discovery, not in conflict with the laws governing discovery in civil cases, as
may be necessary for the performance of his or her responsibilities under
applicable state law.

(4) The Tax Commissioner shall have access to the information required to be
reported under the New Hire Reporting Act for the purpose of administering
taxes he or she has a duty to collect.

Source: Laws 1965, c. 459, § 9, p. 1457; R.S.1943, (1976), § 77-328; Laws
1980, LB 834, § 16; Laws 1993, LB 345, § 6; Laws 1995, LB 490,
§ 42; Laws 1998, LB 1104, § 8; Laws 1999, LB 36, § 9; Laws
2007, LB223,§ 1.

Cross References

New Hire Reporting Act, see section 48-2301.

77-377 Proceedings by Attorney General or county attorney; enforcement of
revenue laws.

The Department of Revenue may request the Attorney General or any county
attorney to institute proceedings, actions, and prosecutions as may be required
to enforce the laws relating to penalties, liabilities, assessments, collection, and
payment of revenue and punishment of public officers, persons, or officers or
agents of corporations for failure to comply with or for neglect to comply with
the provisions of any revenue or property tax law administered by or subject to
the administrative jurisdiction of the department.

Source: Laws 1965, c. 459, § 8, p. 1457; R.S.1943, (1976), § 77-327; Laws
1980, LB 834, § 18; Laws 1993, LB 345, § 7; Laws 2007, LB334,
§ 27.

77-3,112 Low-level radioactive waste facility or employment; employment of
person removed under immigration and customs enforcement or convicted for
certain violations; tax credit or exemption; prohibited.

(1) Notwithstanding any provision of law, the Tax Commissioner shall not
approve or grant to any person or taxpayer any tax credit or exemption for the
construction of a facility or the employment of people for the disposal in
Nebraska of low-level radioactive waste for which a license is required pursu-
ant to the Low-Level Radioactive Waste Disposal Act.

(2) Notwithstanding any provision of law, the Tax Commissioner shall not
approve or grant to any person any tax credit, exemption, or refund for the
employment of any person who has been removed from the United States
pursuant to proceedings initiated by the United States Immigration and Cus-
toms Enforcement, or other competent authority, or who has been convicted in
a criminal court proceeding for offenses related to illegal immigration. Any
benefits that were received prior to the removal or conviction will be recap-
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tured to the extent the benefits were received based on the employment of such
persons.

Source: Laws 1987, LB 523, § 46; Laws 2007, LB223, § 2.

Cross References

Low-Level Radioactive Waste Disposal Act, see section 81-1578.

ARTICLE 4
TRAINING AND CERTIFICATION OF COUNTY ASSESSORS

Section

77-414. Educational courses and standards; Tax Commissioner; duties.

77-415. Repealed. Laws 2007, LB 334, § 108.

77-417. Repealed. Laws 2007, LB 334, § 108.

77-421. Certification as county assessor; applicants; forms; examination; fee.

77-422. Certification as county assessor; examination; successful completion; certifi-
cate; disciplinary actions; appeal; invalidated certificate; effect.

77-414 Educational courses and standards; Tax Commissioner; duties.
The Property Tax Administrator shall:

(1) Establish, implement, and maintain a required system of educational
courses for the certification and recertification of all holders of county assessor
certificates; and

(2) Establish the required educational standards and criteria for certification
and recertification of all holders of county assessor certificates.

In order to promote compliance with the requirements of this section, the
Tax Commissioner shall adopt and promulgate, and from time to time amend
or revise, rules and regulations containing the necessary educational standards
and criteria for certification and recertification.

Source: Laws 1999, LB 194, § 14; Laws 2003, LB 443, § 1; Laws 2007,
LB334, § 28.

77-415 Repealed. Laws 2007, LB 334, § 108.
77-417 Repealed. Laws 2007, LB 334, § 108.

77-421 Certification as county assessor; applicants; forms; examination; fee.

The Property Tax Administrator shall, in February, May, August, and Novem-
ber of each year, hold an examination of applicants for certification as county
assessor. An applicant for the examination shall, not less than ten days before
an examination, present to the Property Tax Administrator a written applica-
tion on forms provided by the Property Tax Administrator. Such application
shall not be considered by the Property Tax Administrator unless accompanied
by a payment of a fee to the order of the Tax Commissioner. The fees shall be
credited to the Department of Revenue Property Assessment Division Cash
Fund. The amount of such fee shall be determined annually by the Tax
Commissioner and shall be sufficient to cover the costs of the administration of
the examination. Such examination shall be written and shall be of such
character as fairly to test and determine the qualifications, fitness, and ability of
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the person tested actually to perform the duties of county assessor. The
Property Tax Administrator shall prepare such examination.

Source: Laws 1969, c. 623, § 1, p. 2520; Laws 1983, LB 245, § 1; Laws
1986, LB 1105, § 1; Laws 1995, LB 490, § 52; Laws 1997, LB
270, § 22; Laws 1999, LB 36, § 12; Laws 2000, LB 968, § 34;
Laws 2007, LB334, § 29.

77-422 Certification as county assessor; examination; successful completion;
certificate; disciplinary actions; appeal; invalidated certificate; effect.

(1) Upon the successful completion of the examination by the applicant, a
county assessor certificate shall be issued to him or her.

(2) The Tax Commissioner shall establish a system for revocation or suspen-
sion of a certificate, including a certificate issued by the Property Tax Adminis-
trator, for failure to maintain the educational standards and criteria and shall
have the power to revoke the certificate if the certificate holder has not
successfully met the educational requirements in section 77-414. A copy of the
Tax Commissioner’s written order revoking or suspending a certificate shall be
mailed to the person within seven days after the date of the order.

(3) Any person whose certificate, including a certificate issued by the Proper-
ty Tax Administrator, has been revoked or suspended may appeal the written
order of the Tax Commissioner, within thirty days after the date of the order, to
the Tax Equalization and Review Commission in accordance with section
77-5013.

(4) A person whose certificate has been invalidated by the commission or the
Tax Commissioner shall not be eligible to hold a certificate for five years after
the date of invalidation.

Source: Laws 1969, c. 623, § 2, p. 2521; Laws 2003, LB 443, § 5; Laws
2004, LB 973, § 9; Laws 2006, LB 808, § 25; Laws 2007, LB334,
§ 30.

ARTICLE 6
ASSESSMENT AND EQUALIZATION OF RAILROAD PROPERTY

(a) RAILROAD OPERATING PROPERTY

Section

77-603. Railroad property; annual statement; contents.

77-603.01. Railroad operating property; sale; report by purchaser; contents; penalty;
waiver.

77-605. Railroad operating property; failure of railroad to furnish statement or
information; penalty; waiver.

77-607. Railroad property; Tax Commissioner; hearing; power to compel attend-
ance of railroad’s officers or agents.

77-612. Railroad property; notice of valuation; appeal.

(b) CAR LINE COMPANIES

77-683. Failure to furnish statement; penalty; waiver; Tax Commissioner; harmon-
ize statements.

77-684. Tax rate; determination; collection; appeal; distribution.

77-685. Distress warrant; receipt issued.

77-687. Delinquency in payment of taxes; interest; collection by Tax Commissioner.

77-689. Taxes; delinquent; lien; collection.

77-690. Taxation; levy; money and credits; surrender to Tax Commissioner.

77-691. Money; disposition.
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(a) RAILROAD OPERATING PROPERTY

77-603 Railroad property; annual statement; contents.

On or before April 15 each year, the person, company, or corporation
owning, operating, or controlling any railroad or railroad service in this state
shall, by a duly authorized corporate representative or official, return to the
Property Tax Administrator a statement of the property of such company on
January 1 preceding. The statement shall be made on forms prescribed by the
Tax Commissioner. All information reported by the railroad company, not
available from any other public source, and any memorandum thereof shall be
confidential and available to taxing officials only. For good cause shown, the
Property Tax Administrator may allow an extension of time in which to file
such statement. Such extension shall not exceed fifteen days after April 15.
Such statement shall include:

(1) A list of the right-of-way, track, and roadbed, giving the entire length of
the main track and sidetrack in this and other states, and showing as to this
state the portion in each governmental subdivision;

(2) A schedule showing: (a) The amount of capital stock authorized and the
number of shares into which such capital stock is divided; (b) the amount of
capital stock paid up; (c) the market value of the stock or, if of no market value,
then the true value of the shares of stock; (d) the total amount of all secured
and unsecured indebtedness except for current expenses of operating the road;
and (e) the taxable valuation of all its operating property in this state that is
locally assessed;

(3) A correct return of the value of all materials and supplies used for
operating and carrying on the business of such railroad;

(4) The total gross earnings and net earnings of such corporation during the
year for which the statement is made, and the total amount expended in the
operation and maintenance of the property and the improvements to such
property, distinguishing that expended in improvement or betterment from that
expended in maintenance and operation, also the dividend last declared upon
its shares and the amount thereof, and the date, number, and amount of all
dividends declared upon its stock during the year preceding the date of such
report; and

(5) Such other necessary information as the Property Tax Administrator may
require, all of which shall be taken into consideration in ascertaining and fixing
the value of such railroad and the franchise thereof.

Source: Laws 1903, c. 73, § 87, p. 414; R.S.1913, § 6377; Laws 1921, c.
133, art. VI, § 3, p. 555; C.S.1922, § 5841; C.S.1929, § 77-503;
R.S.1943, § 77-603; Laws 1979, LB 105, § 3; Laws 1979, LB 103,
§ 2; Laws 1981, LB 179, § 4; Laws 1985, LB 268, § 5; Laws
1992, LB 719A, § 163; Laws 1995, LB 490, § 62; Laws 1997, LB
270, § 25; Laws 2004, LB 973, § 10; Laws 2007, LB334, § 31.

77-603.01 Railroad operating property; sale; report by purchaser; contents;
penalty; waiver.

The sale of railroad operating property as defined in section 77-602 shall be
reported by the purchaser to the Property Tax Administrator within thirty days
after the date of sale. The purchaser shall identify the seller, the date of the sale,
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any change in the name of the railroad, the main track and sidetrack mileage
located in each political subdivision, and the purchase price. If additional
information regarding the sale is deemed necessary, the Property Tax Adminis-
trator shall make a written request for such information to the purchaser or
seller. This requirement shall apply only to a purchaser subject to section
77-603. For each day’s failure to furnish the information required to be
reported by this section, the Tax Commissioner shall assess a penalty in the
amount of one hundred dollars, except that the penalty shall not exceed ten
thousand dollars. Such penalty shall be collected by the Tax Commissioner and
credited to the Department of Revenue Property Assessment Division Cash
Fund. The Tax Commissioner may waive all or part of the penalty provided in
this section.

Source: Laws 1997, LB 270, § 26; Laws 1999, LB 36, § 13; Laws 2007,
LB334, § 32.

77-605 Railroad operating property; failure of railroad to furnish statement
or information; penalty; waiver.

For each day’s failure to furnish the statement required by section 77-603 or
for each day’s failure to furnish the information as required on those state-
ments, the Tax Commissioner shall assess a penalty in the amount of one
hundred dollars, except that the penalty shall not exceed ten thousand dollars.
Such penalty shall be collected by the Tax Commissioner and credited to the
Department of Revenue Property Assessment Division Cash Fund. The Tax
Commissioner, in his or her discretion, may waive all or part of the penalty
provided in this section.

Source: Laws 1903, c. 73, § 88, p. 416; R.S.1913, § 6379; Laws 1921, c.
133, art. VI, § 5, p. 557; C.S.1922, § 5843; C.S.1929, § 77-505;
R.S.1943, § 77-605; Laws 1977, LB 39, § 212; Laws 1979, LB
105, § 4; Laws 1979, LB 187, § 195; Laws 1980, LB 599, § 11;
Laws 1985, LB 268, 8 7; Laws 1986, LB 817, § 4; Laws 1995, LB
490, § 64; Laws 1997, LB 270, § 27; Laws 1999, LB 36, § 14;
Laws 2007, LB334, § 33.

77-607 Railroad property; Tax Commissioner; hearing; power to compel
attendance of railroad’s officers or agents.

The Tax Commissioner shall have power to require any officer, agent, or
servant of any railroad or railway company having any portion of its property
in this state to attend a hearing and to answer under oath questions regarding
the property. The Tax Commissioner shall have power to issue whatever notice
or process may be necessary to compel the attendance of any such person as a
witness.

Source: Laws 1903, c. 73, § 91, p. 417; R.S.1913, § 6381; Laws 1921, c.
133, art. VI, § 7, p. 558; C.S.1922, § 5845; C.S.1929, § 77-507;
R.S.1943, § 77-607; Laws 1977, LB 39, § 213; Laws 1985, LB
268, § 9; Laws 1995, LB 490, § 66; Laws 1997, LB 270, § 29;
Laws 2007, LB334, § 34.

77-612 Railroad property; notice of valuation; appeal.

On or before July 1, the Property Tax Administrator shall mail a draft
appraisal to each railroad company required to file pursuant to section 77-603.
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The Property Tax Administrator shall, on or before July 15 of each year, notify
by certified mail each railroad company of the total allocated value of its
operating property. If a railroad company feels aggrieved, such railroad compa-
ny may, on or before August 1, file with the Tax Commissioner an administra-
tive appeal in writing stating that it claims the valuation is unjust or inequita-
ble, the amount which it is claimed the valuation should be, and the excess
therein and asking for an adjustment of the valuation by the Tax Commissioner.
The Tax Commissioner shall act upon the appeal and shall issue a written order
mailed to the company within seven days after the date of the order. The order
may be appealed within thirty days after the date of the order to the Tax
Equalization and Review Commission in accordance with section 77-5013.

Source: Laws 1927, c. 174, § 1, p. 510; C.S.1929, § 77-509; R.S.1943,
§ 77-612; Laws 1985, LB 268, § 13; Laws 1988, LB 352, § 153;
Laws 1995, LB 490, § 70; Laws 1997, LB 270, § 30; Laws 2004,
LB 973,§ 11; Laws 2007, LB334, § 35.

(b) CAR LINE COMPANIES

77-683 Failure to furnish statement; penalty; waiver; Tax Commissioner;
harmonize statements.

(1) For each day’s failure to furnish the statement required by section 77-680
or 77-681 or for each day’s failure to furnish the information as required on the
statement, the company may be assessed a penalty in the amount of one
hundred dollars, except that the penalty shall not exceed ten thousand dollars.
Such penalty shall be collected by the Tax Commissioner and credited to the
Department of Revenue Property Assessment Division Cash Fund. The Tax
Commissioner may waive all or part of the penalty provided in this section.

(2) In determining the number of such cars, the Property Tax Administrator,
insofar as may be practicable, shall harmonize the statements of the railroad
companies and car line companies. Such assessment shall be included in the
records of the Property Tax Administrator.

Source: Laws 1992, LB 1063, § 68; Laws 1992, LB 719A, § 209; Laws
1995, LB 490, § 78; Laws 1997, LB 270, § 34; Laws 1999, LB 36,
§ 15; Laws 2007, LB334, § 36.

77-684 Tax rate; determination; collection; appeal; distribution.

The Property Tax Administrator shall, on or before January 15 each year,
establish a tax rate for purposes of taxation against the taxable value as
provided in sections 77-682 and 77-683 at a rate which shall be equal to the
total property taxes levied in the state divided by the total taxable value of all
taxable property in the state as certified pursuant to section 77-1613.01. The
date when such tax rate is determined shall be deemed to be the levy date for
the property. The Property Tax Administrator shall send to each car line
company a statement showing the taxable value, the tax rate, and the amount of
the tax and a statement that such tax is due and payable to the Property Tax
Administrator on January 31 next following the levy thereof. If a car line
company feels aggrieved, such company may, on or before February 15, file an
appeal with the Tax Commissioner. The Tax Commissioner shall act upon the
appeal and shall issue a written order mailed to the company within seven days
after the date of the order. The order may be appealed within thirty days after
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the date of the order to the Tax Equalization and Review Commission in
accordance with section 77-5013. The Property Tax Administrator shall remit
the tax collected, less a three-percent collection fee, to the State Treasurer for
distribution among the taxing subdivisions in proportion to all railroad taxes
levied by taxing subdivisions. The collection fee shall be remitted to the State
Treasurer for credit to the Department of Revenue Property Assessment Divi-
sion Cash Fund.

Source: Laws 1992, LB 1063, § 69; Laws 1992, LB 719A, § 210; Laws
1993, LB 345, § 11; Laws 1995, LB 490, § 79; Laws 1997, LB
270, § 35; Laws 1999, LB 36, § 16; Laws 2000, LB 968, § 37;
Laws 2004, LB 973, § 12; Laws 2007, LB334, § 37.

77-685 Distress warrant; receipt issued.

The Tax Commissioner may issue a distress warrant to compel payment of
the tax required by section 77-684 which may be served by any sheriff, any
member of the Nebraska State Patrol, or any person specially deputized by the
Tax Commissioner to serve such warrant. At the time the tax is paid, the Tax
Commissioner shall issue a receipt in duplicate, one of which shall be given to
the taxpayer and one filed with the State Treasurer at the time the tax collected
is remitted by the Tax Commissioner to the state treasury.

Source: Laws 1992, LB 1063, § 70; Laws 1992, Second Spec. Sess., LB 1,
§ 63; Laws 1995, LB 490, § 80; Laws 2007, LB334, § 38.

77-687 Delinquency in payment of taxes; interest; collection by Tax Commis-
sioner.

One-half of the taxes levied as provided in section 77-684 shall become
delinquent March 1, and the second half on July 1, next following the date the
tax has become due and payable. All delinquent taxes shall bear interest at the
rate specified in section 45-104.01, as such rate may from time to time be
adjusted by the Legislature, from the date they become delinquent, and the
interest shall be collected in the same manner as the tax on which the interest
accrues. If such taxes and interest due thereon have not been paid on July 1
following the levy thereof, the Tax Commissioner shall collect the tax and
interest by distress and sale of any property belonging to such delinquent car
line company in the same manner as is required of county treasurers and
county sheriffs in like cases.

Source: Laws 1992, LB 1063, § 72; Laws 1992, LB 719A, § 212; Laws
1995, LB 490, § 82; Laws 1997, LB 270, § 36; Laws 2007,
LB334, § 39.

77-689 Taxes; delinquent; lien; collection.

If any taxes and interest and penalties due on such taxes have not been paid
on July 1 following the levy thereof, the total amount shall be a lien in favor of
the State of Nebraska upon all money and credits belonging to the car line
companies until the liability therefor is satisfied or otherwise released or
discharged. The Tax Commissioner or his or her designated agent may collect
such total amount by issuing a distress warrant and making levy upon all
money and credits belonging to such car line companies. Such lien shall be
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filed and enforced pursuant to the Uniform State Tax Lien Registration and
Enforcement Act.

Source: Laws 1992, LB 1063, § 74; Laws 1992, LB 719A, § 214; Laws
1995, LB 490, § 83; Laws 2007, LB334, § 40.

Cross References

Uniform State Tax Lien Registration and Enforcement Act, see section 77-3901.

77-690 Taxation; levy; money and credits; surrender to Tax Commissioner.

Any car line company in possession of any money and credits upon which
levy has been made shall, upon demand of the Tax Commissioner or his or her
designated agent, surrender the same to the Tax Commissioner or his or her
designated agent. If any such car line company fails or refuses to surrender the
money and credits in accordance with the requirements of this section, such
car line company shall be liable to the State of Nebraska in a sum equal to the
value of the money and credits not so surrendered but not exceeding the
amount of the taxes, interest, and penalties for the collection of which such levy
has been made.

Source: Laws 1992, LB 1063, § 75; Laws 1992, LB 719A, § 215; Laws
1995, LB 490, § 84; Laws 2007, LB334, § 41.

77-691 Money; disposition.

The money realized from any levy made pursuant to section 77-689 shall be
first applied by the Tax Commissioner toward payment of any costs incurred by
virtue of such levy and next to the payment of such taxes, interest, and
penalties. Any balance remaining shall then be paid over to the car line
company entitled thereto.

Source: Laws 1992, LB 1063, § 76; Laws 1992, LB 719A, § 216; Laws
1995, LB 490, § 85; Laws 2007, LB334, § 42.

ARTICLE 7
DEPARTMENT OF PROPERTY ASSESSMENT AND TAXATION

Section

77-701. Property assessment division; established; Property Tax Administrator; powers
and duties; pending litigation; how treated.

77-702. Property Tax Administrator; qualifications; duties.

77-703. Repealed. Laws 2007, LB 334, § 108.

77-704. Repealed. Laws 2007, LB 334, § 108.

77-705. Uniform tax books, records, and forms; approval.

77-706. Property tax administration; implementation of agreements and working rela-
tionships; state and federal agencies.

77-708. Repealed. Laws 2007, LB 334, § 108.

77-709. Property assessment division; annual report; powers and duties.

77-701 Property assessment division; established; Property Tax Administra-
tor; powers and duties; pending litigation; how treated.

(1) A division of state government to be known as the property assessment
division of the Department of Revenue is established. The Property Tax Admin-
istrator shall be the chief administrative officer of the division but shall be
under the general supervision of the Tax Commissioner.

(2) The goals and functions of the division shall be to: (a) Execute faithfully
the property tax laws of the State of Nebraska; (b) provide for efficient, updated
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methods and systems of property tax reporting, enforcement, and related
activities; and (c) continually seek to improve its system of administration.

(3) All employees, budget requirements, appropriations, encumbrances, and
assets and liabilities of the Department of Property Assessment and Taxation for
the administration of property valuation and equalization shall be transferred
and delivered to the division. The transferred employees shall not lose any
accrued benefits or status due to the transfer and shall receive the same
benefits as other state employees, including participation in the State Employ-
ees Retirement Act.

(4) In any litigation pending on July 1, 2007, at 12:01 a.m., in any court in
this state, any contested case pending on such date and time under the
Administrative Procedure Act, or any appeal pending on such date and time
before the Tax Equalization and Review Commission, in which the Property
Tax Administrator is a party, the Tax Commissioner shall be substituted for the
Property Tax Administrator as the party in such litigation, contested case, or
appeal.

Source: Laws 1999, LB 36, § 21; Laws 2007, LB334, § 43.

Cross References

Administrative Procedure Act, see section 84-920.
State Employees Retirement Act, see section 84-1331.

77-702 Property Tax Administrator; qualifications; duties.

(1) Commencing with the expiration of the term of the Property Tax Adminis-
trator holding office on July 1, 1999, the Governor shall appoint a Property Tax
Administrator with the approval of a majority of the members of the Legisla-
ture. The Property Tax Administrator shall have experience and training in the
fields of taxation and property appraisal and shall meet all the qualifications
required for members of the Tax Equalization and Review Commission under
subsections (1) and (2) and subdivision (6)(a) of section 77-5004. The Property
Tax Administrator shall adopt and promulgate rules and regulations to carry
out his or her duties through June 30, 2007. Rules, regulations, and forms of
the Property Tax Administrator in effect on July 1, 2007, shall be valid rules,
regulations, and forms of the Department of Revenue beginning on July 1,
2007.

(2) In addition to any duties, powers, or responsibilities otherwise conferred
upon the Property Tax Administrator, he or she shall administer and enforce all
laws related to the state supervision of local property tax administration and
the central assessment of property subject to property taxation. The Property
Tax Administrator shall also advise county assessors regarding the administra-
tion and assessment of taxable property within the state and measure assess-
ment performance in order to determine the accuracy and uniformity of
assessments.

Source: Laws 1999, LB 36, § 22; Laws 2001, LB 465, § 1; Laws 2007,
LB334, § 44.

77-703 Repealed. Laws 2007, LB 334, § 108.
77-704 Repealed. Laws 2007, LB 334, § 108.

77-705 Uniform tax books, records, and forms; approval.
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The form of all schedules, books of instruction, assessment and tax books,
records, and other forms which may be necessary or expedient for the proper
administration of the property tax laws of the state shall be approved by the Tax
Commissioner. All such schedules, forms, and documents shall be uniform
throughout the several counties insofar as the same is possible and practicable.
The Department of Revenue may provide forms on a reimbursement basis.
Alterations to any prescribed form may be made only upon written application
to and written approval from the Tax Commissioner.

Source: Laws 1999, LB 36, § 25; Laws 2007, LB334, § 45.

77-706 Property tax administration; implementation of agreements and
working relationships; state and federal agencies.

The Department of Revenue may develop and implement such agreements
and working relationships which are consistent with the laws of the State of
Nebraska with any federal office, state agency, or local subdivision of state
government, either within or without the State of Nebraska, which it may find
necessary or desirable for proper administration of the property tax laws of this
state.

Source: Laws 1999, LB 36, § 26; Laws 2007, LB334, § 46.

77-708 Repealed. Laws 2007, LB 334, § 108.

77-709 Property assessment division; annual report; powers and duties.

The property assessment division of the Department of Revenue shall publish
an annual report detailing property tax valuations, taxes levied, and property
tax rates throughout the state. The annual report shall display information by
political subdivision and by property type within each county and also include
statewide summarizations. The department may charge a fee for copies of the
annual report. The Tax Commissioner shall set the fee, based on the reasonable
cost of production.

Source: Laws 2001, LB 170, § 4; Laws 2007, LB334, § 47.

ARTICLE 8
PUBLIC SERVICE ENTITIES

Section

77-801. Public service entity; furnish information; confidentiality.
77-801.01. Terms, defined.

77-801.02. Tax Commissioner; powers.

77-802. Property Tax Administrator; valuation; apportionment of tax.

77-802.02. Public service entity; appeals.

77-803. Public service entity; failure to furnish statement or information; penalty;
waiver.

77-804. Sale of entity; report required; penalty; waiver.

77-801 Public service entity; furnish information; confidentiality.

All public service entities shall, on or before April 15 of each year, furnish a
statement specifying such information as may be required by the Property Tax
Administrator on forms prescribed by the Property Tax Administrator to deter-
mine and distribute the entity’s total taxable value including the franchise
value. All information reported by the public service entities, not available from
any other public source, and any memorandum thereof shall be confidential
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and available to taxing officials only. For good cause shown, the Property Tax
Administrator may allow an extension of time in which to file such statement.
Such extension shall not exceed fifteen days after April 15.

The returns of public service entities shall not be held to be conclusive as to
the taxable value of the property, but the Property Tax Administrator shall,
from all the information which he or she is able to obtain, find the taxable value
of all such property, including tangible property and franchises, and shall
assess such property on the same basis as other property is required to be
assessed.

The county assessor shall assess all nonoperating property of any public
service entity. A public service entity operating within the State of Nebraska
shall, on or before January 1 of each year, report to the county assessor of each
county in which it has situs all nonoperating property belonging to such entity
which is not subject to assessment and assessed by the Property Tax Adminis-
trator under section 77-802.

Source: Laws 1903, c. 73, § 68, p. 408; Laws 1903, c. 73, § 76, p. 411;
Laws 1903, c. 73, § 80, p. 412; Laws 1911, c. 104, § 6, p. 373;
R.S.1913, 8§ 6358, 6366, 6370; Laws 1921, c. 133, art. IX, § 1, p.
586; C.S.1922, § 5890; C.S.1929, § 77-801; R.S.1943, § 77-801;
Laws 1981, LB 179, § 8; Laws 1983, LB 353, § 1; Laws 1985, LB
269, § 2; Laws 1995, LB 490, § 87; Laws 1997, LB 270, § 37;
Laws 2000, LB 968, § 38; Laws 2004, LB 973, § 13.

77-801.01 Terms, defined.
As used in sections 77-801 to 77-804:

(1) Nonoperating property means property owned or leased by a public
service entity that does not contribute to the entity’s function;

(2) Operating property means property owned or leased that contributes to a
public service entity’s function; and

(3) Public service entity means any person as defined in section 49-801 or
entity, organized for profit under the laws of this state or any other state or
government and engaged in the business of waterworks, electrical power, gas
works, natural gas, telecommunications, pipelines used for the transmission of
oil, heat, steam, or any substance to be used for lighting, heating, or power, and
pipelines used for the transmission of articles by pneumatic or other power and
all other similar or like entities.

Source: Laws 1985, LB 269, § 1; Laws 1986, LB 732, § 2; Laws 1997, LB
270, § 38; Laws 2000, LB 968, § 39; Laws 2006, LB 808, § 26.

77-801.02 Tax Commissioner; powers.

The Tax Commissioner shall have power to require any officer, agent, or
servant of any public service entity having any portion of its property in this
state to attend a hearing and to answer under oath questions regarding the
property. The Tax Commissioner shall have power to issue whatever notice or
process may be necessary to compel the attendance of any such person as a
witness.

Source: Laws 1997, LB 270, § 39; Laws 2007, LB334, § 48.

77-802 Property Tax Administrator; valuation; apportionment of tax.
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The Property Tax Administrator shall apportion the total taxable value
including the franchise value to all taxing subdivisions in proportion to the
ratio of the original cost of all operating real and tangible personal property of
that public service entity having a situs in that taxing subdivision to the original
cost of all operating real and tangible personal property of that public service
entity having a situs in the state.

If the apportionment in accordance with this section does not fairly represent
the proportion of the taxable value, including franchise value properly allocable
to the county, the taxpayer may petition for or the Property Tax Administrator
may require the inclusion of any other method to effectuate an equitable
allocation of the value of the public service entity for purposes of taxation.

On or before July 25, the Property Tax Administrator shall mail a draft
appraisal to each public service entity as defined in section 77-801.01. On or
before August 10, the Property Tax Administrator shall, by certified mail, notify
each public service entity of its taxable value and the distribution of that value
to the taxing subdivisions in which the entity has situs. On or before August 10,
the Property Tax Administrator shall also certify to the county assessors the
taxable value so determined.

Source: Laws 1921, c. 133, art. IX, § 2, p. 587; C.S.1922, § 5891;
C.S.1929, § 77-802; R.S.1943, § 77-802; Laws 1983, LB 353,
§ 2; Laws 1984, LB 835, § 6; Laws 1985, LB 269, § 3; Laws
1987, LB 508, § 26; Laws 1995, LB 490, § 88; Laws 1997, LB
270, § 40; Laws 1998, LB 306, § 20; Laws 2004, LB 973, § 14.

77-802.02 Public service entity; appeals.

On or before September 10, if a public service entity feels aggrieved, such
public service entity may file an appeal with the Tax Commissioner. The Tax
Commissioner shall act upon the appeal and shall issue a written order mailed
to the entity within seven days after the date of the order. The order may be
appealed within thirty days after the date of the order to the Tax Equalization
and Review Commission in accordance with section 77-5013.

Source: Laws 1997, LB 270, § 42; Laws 2000, LB 968, § 41; Laws 2004,
LB 973, § 15; Laws 2007, LB334, § 49.

Cross References

Tax Equalization and Review Commission Act, see section 77-5001.

77-803 Public service entity; failure to furnish statement or information;
penalty; waiver.

For each day’s failure to furnish the statement required by section 77-801 or
for each day’s failure to furnish the information as required on those state-
ments, the public service entity may be assessed a penalty in the amount of one
hundred dollars, except that the penalty shall not exceed ten thousand dollars.
Such penalty shall be collected by the Tax Commissioner and credited to the
Department of Revenue Property Assessment Division Cash Fund. The Tax
Commissioner, in his or her discretion, may waive all or part of the penalty
provided in this section.

Source: Laws 1903, c. 73, § 77, p. 411; Laws 1903, c. 73, § 81, p. 412;

Laws 1911, c. 104, § 9, p. 375; R.S.1913, 8§ 6367, 6371; Laws
1921, c. 133, art. IX, § 3, p. 587; C.S.1922, § 5892; C.S.1929,
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§ 77-803; R.S.1943, § 77-803; Laws 1986, LB 732, § 3; Laws
1986, LB 817, § 6; Laws 1995, LB 490, § 89; Laws 1997, LB 270,
§ 43; Laws 1999, LB 36, § 17; Laws 2007, LB334, § 50.

77-804 Sale of entity; report required; penalty; waiver.

Any sale of a public service entity as defined in section 77-801.01 shall be
reported by the purchaser to the Property Tax Administrator within thirty days
from the date of the sale. The purchaser shall identify the seller, the date of the
sale, any change in name of the entity, and the purchase price of the entity. If
additional information regarding the sale is needed by the Property Tax
Administrator, a specific written request shall be made. For each day’s failure
to furnish the information, an entity may be assessed a penalty in the amount of
one hundred dollars, except that the penalty shall not exceed ten thousand
dollars. Such penalty shall be collected by the Tax Commissioner and credited
to the Department of Revenue Property Assessment Division Cash Fund. The
Tax Commissioner may waive all or part of the penalty provided in this section.

Source: Laws 1987, LB 508, § 27; Laws 1995, LB 490, § 90; Laws 1997,
LB 270, § 44; Laws 1999, LB 36, § 18; Laws 2007, LB334, § 51.

ARTICLE 9
INSURANCE COMPANIES

Section
77-908. Insurance companies; tax on gross premiums; rate; exceptions.
77-912. Tax; Director of Insurance; disposition; exceptions.

77-908 Insurance companies; tax on gross premiums; rate; exceptions.

Every insurance company organized under the stock, mutual, assessment, or
reciprocal plan, except fraternal benefit societies, which is transacting business
in this state shall, on or before March 1 of each year, pay a tax to the director of
one percent of the gross amount of direct writing premiums received by it
during the preceding calendar year for business done in this state, except that
(1) for group sickness and accident insurance the rate of such tax shall be five-
tenths of one percent, (2) for property and casualty insurance, excluding
individual sickness and accident insurance, the rate of such tax shall be one
percent, and (3) for capitation payments made in accordance with the Medical
Assistance Act, the rate of tax shall be five percent. A captive insurer authorized
under the Captive Insurers Act that is transacting business in this state shall, on
or before March 1 of each year, pay to the director a tax of one-fourth of one
percent of the gross amount of direct writing premiums received by such
insurer during the preceding calendar year for business transacted in the state.
The taxable premiums shall include premiums paid on the lives of persons
residing in this state and premiums paid for risks located in this state whether
the insurance was written in this state or not, including that portion of a group
premium paid which represents the premium for insurance on Nebraska
residents or risks located in Nebraska included within the group when the
number of lives in the group exceeds five hundred. The tax shall also apply to
premiums received by domestic companies for insurance written on individuals
residing outside this state or risks located outside this state if no comparable
tax is paid by the direct writing domestic company to any other appropriate
taxing authority. Companies whose scheme of operation contemplates the
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return of a portion of premiums to policyholders, without such policyholders
being claimants under the terms of their policies, may deduct such return
premiums or dividends from their gross premiums for the purpose of tax
calculations. Any such insurance company shall receive a credit on the tax
imposed as provided in the Community Development Assistance Act.

Source: Laws 1951, c. 256, § 2, p. 878; Laws 1984, LB 372, § 13; Laws
1986, LB 1114, § 10; Laws 1989, LB 92, § 275; Laws 1992, LB
1063, § 91; Laws 1992, Second Spec. Sess., LB 1, § 64; Laws
2001, LB 433, § 1; Laws 2002, Second Spec. Sess., LB 9, § 3;
Laws 2006, LB 1248, § 83; Laws 2007, LB117, § 53; Laws 2007,
LB367, § 5.

Cross References

Captive Insurers Act, see section 44-8201.
Community Development Assistance Act, see section 13-201.
Medical Assistance Act, see section 68-901.

77-912 Tax; Director of Insurance; disposition; exceptions.

The Director of Insurance shall transmit fifty percent of the taxes paid in
conformity with Chapter 44, article 1, and Chapter 77, article 9, to the State
Treasurer, forty percent of such taxes paid to the General Fund, and ten
percent of such taxes paid to the Mutual Finance Assistance Fund promptly
upon completion of his or her audit and examination and in no event later than
May 1 of each year, except that:

(1) All fire insurance taxes paid pursuant to sections 44-150 and 81-523 shall
be remitted to the State Treasurer for credit to the General Fund;

(2) All workers’ compensation insurance taxes paid pursuant to section
44-150 shall be remitted to the State Treasurer for credit to the Compensation
Court Cash Fund;

(3) Commencing with the premium and related retaliatory taxes for the
taxable year ending December 31, 2001, and for each taxable year thereafter,
all premium and related retaliatory taxes imposed by section 44-150 or 77-908
paid by insurers writing health insurance in this state shall be remitted to the
Comprehensive Health Insurance Pool Distributive Fund; and

(4) All taxes paid pursuant to section 77-908 for capitation payments made in
accordance with the Medical Assistance Act shall be remitted to the Health and
Human Services Cash Fund.

Source: Laws 1951, c. 256, § 6, p. 880; Laws 1986, LB 1114, § 13; Laws
1987, LB 302, § 8; Laws 1993, LB 757, § 35; Laws 1996, LB 693,
§ 8; Laws 1998, LB 1120, § 27; Laws 1999, LB 113, § 3; Laws
2000, LB 1253, § 44; Laws 2002, Second Spec. Sess., LB 9, § 4;
Laws 2003, LB 408, § 3; Laws 2006, LB 1248, § 84; Laws 2007,
LB296, § 702.

Cross References

Medical Assistance Act, see section 68-901.
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ARTICLE 12
PERSONAL PROPERTY, WHERE AND HOW LISTED

Section

77-1201. Tangible personal property; assessment date; listing.

77-1202.01. Tax lists; how prepared.

77-1210. Taxable tangible personal property in transit; where listed and assessed.

77-1214. Taxable tangible personal property; attempted sale, levy, or removal;
notice to treasurer; collection of taxes due; acceleration of due date;
issuance of distress warrants.

77-1216. Repealed. Laws 2007, LB 166, § 13.

77-1219. Taxable tangible personal property; assessment certificate; county asses-
sor; duties.

77-1229. Tangible personal property; form of return; time of filing; exemption;
procedure.

77-1230. Taxable tangible personal property; amended listing; when required; coun-

ty assessor; duties; refund; additional tax due.
77-1233.02. Taxable tangible personal property tax returns; county assessor; duties.
77-1233.03. Assessment of taxable tangible personal property; county assessor; duties.
77-1233.04. Taxable tangible personal property tax returns; change in value; omitted
property; procedure; penalty; county assessor; duties.
77-1233.06. Taxable tangible personal property tax valuation or penalty; appeal; proce-
dure; collection procedures.
77-1234. Violations; duty of officers upon discovery.

77-1247. Taxation of air carriers; annual report; contents; failure to furnish report
or information; penalty; waiver.

77-1249. Taxation of air carriers; tax rate; appeal.

77-1249.01. Taxation of air carriers; delinquency; interest; collection.

77-1250. Taxation of air carriers; when due; lien; distribution to counties; collection
fee.

77-1250.02. Aircraft; owner, lessee, manager of hangar or land, report required;
violation; penalty.

77-1250.03. Taxation of air carriers; taxes; delinquent; lien; collection.

77-1250.04. Taxation of air carriers; money and credits; surrender to Tax Commission-
er.

77-1250.05. Taxation of air carriers; disposition of funds collected.

77-1201 Tangible personal property; assessment date; listing.

All tangible personal property in this state subject to taxation shall be
assessed as of January 1 at 12:01 a.m., which assessment shall be used as a
basis of taxation until the next assessment. A complete list of all taxable
tangible personal property held or owned on the assessment date shall be made
as follows:

(1) Every person shall list all his or her taxable tangible personal property as
defined in section 77-105 having tax situs in the State of Nebraska;

(2) The taxable tangible personal property of a minor child shall be listed by
the following: (a) His or her guardian; (b) if he or she has no guardian, by his
or her parent, if living; and (c) if neither parent is living, by the person having
such property in charge;

(3) The taxable tangible personal property of any other person under guard-
ianship, by his or her guardian or, if he or she has no guardian, by the person
having charge of such property;

(4) The taxable tangible personal property of a person for whose benefit it is
held in trust, by the trustee, and of the estate of a deceased person, by the
personal representative or administrator;
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(5) The taxable tangible personal property of corporations the assets of which
are in the hands of a receiver, by such a receiver;

(6) The taxable tangible personal property of corporations, by the president
or the proper agent or officer thereof;

(7) The taxable tangible personal property of a firm or company, by a partner,
limited liability company member, or agent thereof;

(8) The taxable tangible personal property of manufacturers and others in the
hands of an agent, by and in the name of such agent; and

(9) All leased taxable tangible personal property shall be reported, by itemiz-
ing each article, by lessor as owner or lessee as agent.

Source: Laws 1903, c. 73, § 28, p. 394; R.S.1913, § 6313; C.S.1922,
§ 5914; C.S.1929, § 77-1401; Laws 1935, c. 133, § 1, p. 479;
Laws 1935, Spec. Sess., c. 14, § 1, p. 89; C.S.Supp., 1941,
§ 77-1401; R.S.1943, § 77-1201; Laws 1945, c. 186, § 1, p. 577;
Laws 1947, c. 251, § 18, p. 815; Laws 1955, c. 288, § 10, p. 906;
Laws 1957, c. 327, § 12, p. 1155; Laws 1959, c. 355, § 9, p.
1255; Laws 1959, c. 365, § 1, p. 1284; Laws 1961, c. 377, § 4, p.
1157; Laws 1961, c. 379, § 1, p. 1163; Laws 1965, c. 483, § 1, p.
1559; Laws 1967, c. 501, § 1, p. 1695; Laws 1969, c. 663, § 1, p.
2583; Laws 1979, LB 80, § 110; Laws 1987, LB 508, § 28; Laws
1992, LB 1063, § 92; Laws 1992, Second Spec. Sess., LB 1, § 65;
Laws 1993, LB 121, § 494; Laws 1994, LB 884, § 89; Laws 1997,
LB 270, § 45; Laws 1997, LB 271, § 48; Laws 2008, LB965, § 3.
Operative date April 15, 2008.

77-1202.01 Tax lists; how prepared.

In preparing the tax list, each county assessor shall enter in a separate
column, opposite the name of each person, the person’s post office address and
the number of the school and road districts in which the taxable tangible
personal property of such person is assessable.

Source: Laws 1903, c. 73, § 26, p. 393; R.S.1913, § 6311; Laws 1921, c.
133, art. IV, § 5, p. 552; C.S.1922, § 5837; C.S.1929, § 77-405;
R.S.1943, § 77-406; R.S.1943, (1986), § 77-406; Laws 1990, LB
821, § 44; Laws 2008, LB965, § 4.

Operative date April 15, 2008.

77-1210 Taxable tangible personal property in transit; where listed and
assessed.

Taxable tangible personal property in transit shall be listed and assessed in
the tax district where the owner resides, but if such property is intended for a
business, it shall be listed and assessed in the tax district where the property of
such business is required to be listed.

Source: Laws 1903, c. 73, § 36, p. 396; R.S.1913, § 6321; C.S.1922,
§ 5922; C.S.1929, § 77-1409; R.S.1943, § 77-1210; Laws 2000,
LB 968, § 42; Laws 2008, LB965, § 5.
Operative date April 15, 2008.
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77-1214 Taxable tangible personal property; attempted sale, levy, or removal;
notice to treasurer; collection of taxes due; acceleration of due date; issuance of
distress warrants.

It shall be the duty of any county assessor, sheriff, constable, city council
member, and village trustee to at once inform the county treasurer of the
making or attempted making of any sale, levy of attachment, or removal of
taxable tangible personal property known to him or her. It shall be the duty of
the county treasurer to forthwith proceed with the collection of the tax when
such acts become known to him or her in any manner. Any personal property
tax shall be due and collectible, including all taxable tangible personal property
then assessed upon which the tax shall be computed on the basis of the last
preceding levy, and a distress warrant shall be issued when (1) any person
attempts to sell all or a substantial part of his or her taxable tangible personal
property, (2) a levy of attachment is made upon taxable tangible personal
property, or (3) a person attempts to remove or removes taxable tangible
personal property from the county.

Source: Laws 1903, c. 73, § 39, p. 397; R.S.1913, § 6324; C.S.1922,
§ 5925; C.S.1929, § 77-1412; R.S.1943, § 77-1214; Laws 1957, c.
321, § 2, p. 1141; Laws 1959, c. 365, § 5, p. 1286; Laws 1997,
LB 270, § 48; Laws 2008, LB965, § 6.
Operative date April 15, 2008.

77-1216 Repealed. Laws 2007, LB 166, § 13.

77-1219 Taxable tangible personal property; assessment certificate; county
assessor; duties.

It shall be the duty of the county assessor, when required by any person, to
give a certificate of assessment of taxable tangible personal property showing
the amount, kind, location, and net book value of the property assessed, and
such certificate shall be evidence of the legal assessment of such property for
the year.

Source: Laws 1903, c. 73, § 45, p. 399; R.S.1913, § 6330; C.S.1922,
§ 5931; C.S.1929, § 77-1418; R.S.1943, § 77-1219; Laws 1947, c.
250, § 15, p. 793; Laws 1947, c. 251, § 22, p. 818; Laws 1977,
LB 39, § 215; Laws 1987, LB 508, § 34; Laws 1992, LB 1063,
§ 97; Laws 1992, Second Spec. Sess., LB 1, § 70; Laws 1997, LB
270, § 49; Laws 2008, LB965, § 7.
Operative date April 15, 2008.

77-1229 Tangible personal property; form of return; time of filing; exemp-
tion; procedure.

(1) Every person required by section 77-1201 to list and value taxable
tangible personal property shall list such property upon the forms prescribed by
the Tax Commissioner. The forms shall be available from the county assessor
and when completed shall be signed by each person or his or her agent and be
filed with the county assessor. The forms shall be filed on or before May 1 of
each year.

(2) Any person seeking a personal property exemption pursuant to subsection
(2) of section 77-4105 or the Nebraska Advantage Act shall annually file a copy
of the forms required pursuant to section 77-4105 or the act with the county
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assessor in each county in which the person is requesting exemption. The copy
shall be filed on or before May 1. Failure to timely file the required forms shall
cause the forfeiture of the exemption for the tax year. If a taxpayer pursuant to
this subsection also has taxable tangible personal property, such property shall
be listed and valued as required under subsection (1) of this section.

Source: Laws 1903, c. 73, § 49, p. 399; Laws 1909, c. 111, § 1, p. 437;
R.S.1913, § 6336; C.S.1922, § 5938; C.S.1929, § 77-1425; R.S.
1943, § 77-1229; Laws 1947, c. 250, § 16, p. 793; Laws 1947, c.
251, § 26, p. 819; Laws 1959, c. 355, § 16, p. 1260; Laws 1959, c.
365, § 8, p. 1289; Laws 1959, c. 367, § 1, p. 1296; Laws 1969, c.
665,8 1, p. 2587; Laws 1987, LB 508, § 35; Laws 1992, LB 1063,
§ 98; Laws 1992, Second Spec. Sess., LB 1, § 71; Laws 1995, LB
490, § 92; Laws 1997, LB 270, § 50; Laws 2000, LB 968, § 43;
Laws 2005, LB 312, § 5; Laws 2007, LB334, § 52.

Cross References

Nebraska Advantage Act, see section 77-5701.

77-1230 Taxable tangible personal property; amended listing; when required;
county assessor; duties; refund; additional tax due.

(1) Whenever a person files an amended federal income tax return or
whenever a person’s return is changed or corrected by the Internal Revenue
Service or other competent authority and the amendment, change, or correc-
tion affects the Nebraska adjusted basis of the person’s taxable tangible person-
al property, such person shall file an amended list of taxable tangible personal
property subject to taxation with the county assessor. The person shall file the
amended list within ninety days after the filing of the amended federal return or
within ninety days after the date the change or correction becomes final.

(2) Within the same tax year or the three previous tax years, a person may file
an amended list of taxable tangible personal property subject to taxation upon
discovery of errors or omissions on his or her filed list.

(3) If an amended list of taxable tangible personal property subject to
taxation is filed, the county assessor shall accept or reject the proposed
amendment within fifteen days after filing. The county assessor shall notify the
person, on a form prescribed by the Property Tax Administrator, of the action
taken, the penalty, if any, and the rate of interest. The notice shall also state the
person’s appeal rights and appeal procedures, which shall be the same as
provided in section 77-1233.06. Such notice shall be given by first-class mail
addressed to such person’s last-known address.

(4) Whenever changes are made to a taxable tangible personal property
return pursuant to this section, the county assessor shall correct the assessment
roll and tax list, if necessary, to reflect such changes.

(5) If the amendment, change, or correction results in taxable tangible
personal property becoming exempt or reduces the net book value of the
property for an income tax year, a refund shall be paid pursuant to section
77-1734.01.

(6) If the amendment, change, or correction results in an increase in the net
book value of the taxable tangible personal property or makes other tangible
personal property taxable, the county assessor shall compute the additional tax
due, along with interest, based on the amended listing. Interest shall be
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computed from the dates the tax would have been delinquent if the property
had been listed on or before May 1 of the appropriate year. If the amended
listing is filed within the ninety-day period, no additional penalties shall be
added. If the listing is not filed within the ninety-day period, the property shall
be subject to a penalty pursuant to subsection (4) of section 77-1233.04.
Source: Laws 1992, LB 1063, § 95; Laws 1992, Second Spec. Sess., LB 1,
§ 68; Laws 1997, LB 270, § 51; Laws 2008, LB965, § 8.
Operative date April 15, 2008.

77-1233.02 Taxable tangible personal property tax returns; county assessor;
duties.

The county assessor with the aid of his or her deputy and assistants shall
carefully examine, check, and verify all taxable tangible personal property tax
returns. The assessor may make such investigation, examination, and inspec-
tion of the property set out in a return and examine under oath the person
making the return as to his or her books, records, and papers in order to enable
the assessor to determine that all taxable tangible personal property of the
taxpayer is listed for taxation at its net book value.

Source: Laws 1947, c. 250, § 39, p. 804; Laws 1987, LB 508, § 9;
R.S.Supp.,1988, § 77-409; Laws 1990, LB 821, § 45; Laws 1992,
LB 1063, § 101; Laws 1992, Second Spec. Sess., LB 1, § 74;
Laws 1997, LB 270, § 52; Laws 2008, LB965, § 9.
Operative date April 15, 2008.

77-1233.03 Assessment of taxable tangible personal property; county asses-
sor; duties.

The county assessor shall have general supervision over and direction of the
assessment of all personal property in his or her county. He or she shall advise
and instruct all deputies and assistants as to their duties and shall require of
them that the assessment of property be uniform throughout the county and
that property be assessed as directed by law.

The county assessor may, in extending a value on any item of taxable tangible
personal property, reject all values that fall below two dollars and fifty cents
and extend all values of two dollars and fifty cents or more to the next higher
five dollars or multiples thereof, making all valuations end in zero or five.

Source: Laws 1947, c. 250, § 40, p. 804; Laws 1987, LB 508, § 10;
R.S.Supp.,1988, § 77-410; Laws 1990, LB 821, § 46; Laws 2008,
LB965, § 10.
Operative date April 15, 2008.

77-1233.04 Taxable tangible personal property tax returns; change in value;
omitted property; procedure; penalty; county assessor; duties.

(1) The county assessor shall list and value at net book value any item of
taxable tangible personal property omitted from a personal property return of
any taxpayer. The county assessor shall change the reported valuation of any
item of taxable tangible personal property listed on the return to conform the
valuation to net book value. If a taxpayer fails or refuses to file a personal
property return, the assessor shall, on behalf of the taxpayer, file a personal
property return which shall list and value all of the taxpayer’s taxable tangible
personal property at net book value. The county assessor shall list or change the
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valuation of any item of taxable tangible personal property for the current
taxing period and the three previous taxing periods or any taxing period
included therein.

(2) The taxable tangible personal property so listed and valued shall be taxed
at the same rate as would have been imposed upon the property in the tax
district in which the property should have been returned for taxation.

(3) Any valuation added to a personal property return or added through the
filing of a personal property return, after May 1 and on or before July 31 of the
year the property is required to be reported, shall be subject to a penalty of ten
percent of the tax due on the value added.

(4) Any valuation added to a personal property return or added through the
filing of a personal property return, on or after August 1 of the year the
property is required to be reported, shall be subject to a penalty of twenty-five
percent of the tax due on the value added.

(5) Interest shall be assessed upon both the tax and the penalty at the rate
specified in section 45-104.01, as such rate may from time to time be adjusted
by the Legislature, from the date the tax would have been delinquent until paid.

(6) Whenever valuation changes are made to a personal property return or a
personal property return is filed pursuant to this section, the county assessor
shall correct the assessment roll and tax list, if necessary, to reflect such
changes. Such corrections shall be made for the current taxing period and the
three previous taxing periods or any taxing period included therein. If the
change results in a decreased taxable valuation on the personal property return
and the personal property tax has been paid prior to a correction pursuant to
this section, the taxpayer may request a refund of the tax in the same manner
prescribed in section 77-1734.01, except that such request shall be made within
three years after the date the tax was due.

Source: Laws 1947, c. 250, § 42, p. 805; Laws 1965, c. 474, § 1, p. 1526;
Laws 1965, c. 475, § 2, p. 1530; Laws 1967, c. 499, § 1, p. 1692;
Laws 1980, LB 834, § 59; Laws 1981, LB 167, § 39; Laws 1984,
LB 835, § 4; Laws 1987, LB 508, § 11; R.S.Supp.,1988, § 77-412;
Laws 1990, LB 821, § 47; Laws 1992, LB 1063, § 102; Laws
1992, Second Spec. Sess., LB 1, § 75; Laws 1995, LB 490, § 93;
Laws 1997, LB 270, § 53; Laws 1999, LB 194, § 12; Laws 2000,
LB 968, § 44; Laws 2007, LB166, § 5; Laws 2008, LB965, § 11.
Operative date April 15, 2008.

77-1233.06 Taxable tangible personal property tax valuation or penalty;
appeal; procedure; collection procedures.

For purposes of section 77-1233.04:

(1) The county assessor shall notify the taxpayer, on a form prescribed by the
Tax Commissioner, of the action taken, the penalty, and the rate of interest. The
notice shall also state the taxpayer’s appeal rights and the appeal procedures.
Such notice shall be given by first-class mail addressed to such taxpayer’s last-
known address. The entire penalty and interest shall be waived if the omission
or failure to report any item of taxable tangible personal property was for the
reason that the property was timely reported in the wrong tax district;

(2) The taxpayer may appeal the action of the county assessor, either as to the
valuation or the penalties imposed, to the county board of equalization within
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thirty days after the date of notice. The taxpayer shall preserve his or her appeal
by filing a written appeal with the county clerk in the same manner as
prescribed for protests in section 77-1502. The action of the county assessor
shall become final unless a written appeal is filed within the time prescribed;

(3) The action of the county board of equalization, in an appeal of the
penalties imposed, shall be limited to correcting penalties which were wrongly
imposed or incorrectly calculated. The county board of equalization shall have
no authority to waive or reduce any penalty which was correctly imposed and
calculated. The entire penalty and interest on the penalty shall be waived if the
omission or failure to report any item of taxable tangible personal property was
for the reason that the property was timely reported in the wrong tax district;

(4) Upon ten days’ notice to the taxpayer, the county board of equalization
shall set a date for hearing the appeal of the taxpayer. The county board of
equalization shall make its determination on the appeal within thirty days after
the date of hearing. The county clerk shall, within seven days after the
determination of the county board, send notice to the taxpayer and the county
assessor, on forms prescribed by the Tax Commissioner, of the action of the
county board. Appeal may be taken within thirty days after the decision of the
county board of equalization to the Tax Equalization and Review Commission;
and

(5) Taxes and penalties assessed for the current year, if not delinquent, shall
be certified to the county treasurer and collected as if the property had been
properly reported for taxation, except that separate tax statements may be
mailed. Taxes and penalties assessed for the current year, if delinquent, and
taxes and penalties assessed for prior years shall be certified to the county
treasurer, and the taxes, penalties, and interest thereon shall be due and
collectible immediately upon certification. Collection procedures shall be start-
ed immediately regardless of the provisions of any other statute to the contrary.

Source: Laws 1997, LB 270, § 55; Laws 1999, LB 194, § 13; Laws 2007,
LB334, § 53; Laws 2008, LB965, § 12.
Operative date April 15, 2008.

77-1234 Violations; duty of officers upon discovery.

It shall be the duty of the county boards and county assessors to notify the
county attorney of the proper county of all willful violations of the provisions
with respect to listing of taxable tangible personal property for taxation known
to them or any of them.

Source: Laws 1903, c. 73, § 54, p. 403; Laws 1909, c. 111, § 1, p. 439;
R.S.1913, § 6341; C.S.1922, § 5943; C.S.1929, § 77-1430; R.S.
1943, § 77-1234; Laws 1947, c. 250, § 18, p. 794; Laws 1997, LB
397, § 11; Laws 2004, LB 973, § 16; Laws 2008, LB965, § 13.
Operative date April 15, 2008.

77-1247 Taxation of air carriers; annual report; contents; failure to furnish
report or information; penalty; waiver.

(1) Each air carrier, as defined in section 77-1244, shall on or before June 1
in each year make to the Property Tax Administrator a report, in such form as
may be prescribed by the Tax Commissioner, containing the information
necessary to determine the value of its flight equipment and the proportion
allocated to this state for purposes of taxation as provided in section 77-1246.
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For good cause shown, the Property Tax Administrator may allow an extension
of time in which to file such report. Such extension shall not exceed thirty days
after June 1.

(2) For each day’s failure to furnish the report required by subsection (1) of
this section or for each day’s failure to furnish the information as required on
the report, the air carrier may be assessed a penalty in the amount of one
hundred dollars, except that the penalty shall not exceed ten thousand dollars.
Such penalty shall be collected by the Tax Commissioner and credited to the
Department of Revenue Property Assessment Division Cash Fund. The Tax
Commissioner, in his or her discretion, may waive all or part of the penalty
provided in this section.

Source: Laws 1949, c. 231, § 1, p. 641; Laws 1965, c. 478, § 11, p. 1544;
Laws 1986, LB 817, § 8; Laws 1995, LB 490, § 100; Laws 1997,
LB 270, § 59; Laws 1999, LB 36, § 19; Laws 2007, LB334, § 54.

77-1249 Taxation of air carriers; tax rate; appeal.

The Property Tax Administrator shall, on or before January 15 each year,
establish a tax rate for purposes of taxation against the taxable value as
provided in section 77-1248 at a rate which shall be equal to the total property
taxes levied in the state divided by the total taxable value of all taxable property
in the state as certified pursuant to section 77-1613.01. The date when such tax
rate is determined shall be deemed to be the levy date for the property. The
Property Tax Administrator shall send to each air carrier a statement showing
the taxable value, the tax rate, and the amount of the tax and a statement that
the tax is due and payable to the Property Tax Administrator on January 31
next following the levy thereof. If an air carrier feels aggrieved, such carrier
may, on or before February 15, file an appeal with the Tax Commissioner. The
Tax Commissioner shall act upon the appeal and shall issue a written order
mailed to the carrier within seven days after the date of the order. The order
may be appealed within thirty days after the date of the order to the Tax
Equalization and Review Commission in accordance with section 77-5013.

Source: Laws 1949, c. 231, § 3, p. 641; Laws 1965, c. 478, § 12, p. 1544;
Laws 1969, c. 669, § 2, p. 2591; Laws 1983, LB 193, § 9; Laws
1992, LB 1063, § 110; Laws 1992, Second Spec. Sess., LB 1,
§ 83; Laws 1995, LB 490, § 102; Laws 1997, LB 270, § 60; Laws
2000, LB 968, § 45; Laws 2004, LB 973, § 17; Laws 2007,
LB334, § 55.

Cross References

Tax Equalization and Review Commission Act, see section 77-5001.

77-1249.01 Taxation of air carriers; delinquency; interest; collection.

One-half of the taxes levied and due under sections 77-1249 and 77-1250
shall become delinquent March 1, and the second half on July 1, next following
the date the tax has become due.

All delinquent taxes shall draw interest from the date they become delinquent
at a rate equal to the maximum rate of interest allowed per annum under
section 45-104.01, as such rate may from time to time be adjusted by the
Legislature, and the interest shall be collected and distributed the same as the
tax on which the interest accrues. If such taxes and interest due thereon shall
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not have been paid on July 1 following the levy thereof, the Tax Commissioner
shall collect the same by distress and sale of any property belonging to such
delinquent person in like manner as required of county treasurers and county
sheriffs in like cases.

Source: Laws 1983, LB 193, § 11; Laws 1989, Spec. Sess., LB 7, § 4;
Laws 1995, LB 490, § 103; Laws 1997, LB 270, § 61; Laws 2007,
LB334, § 56.

77-1250 Taxation of air carriers; when due; lien; distribution to counties;
collection fee.

The tax levied pursuant to section 77-1249 shall, on January 31 next follow-
ing the date of levy, be a first lien from that date on the personal property, both
tangible and intangible, of the person assessed until the liability is satisfied or
otherwise released or discharged. Such lien shall be filed and enforced pursu-
ant to the Uniform State Tax Lien Registration and Enforcement Act. The
Property Tax Administrator shall remit the tax paid to the State Treasurer, and
the tax collected, less a three percent collection fee, shall be distributed to the
counties to the credit of the county general fund proportionate to the amount
the total property taxes levied in the county bears to the total property taxes
levied in the state as a whole, as certified pursuant to section 77-1613.01. The
collection fee shall be credited by the State Treasurer to the Department of
Revenue Property Assessment Division Cash Fund.

Source: Laws 1949, c. 231, § 4, p. 641; Laws 1965, c. 478, § 13, p. 1544;
Laws 1973, LB 132, § 3; Laws 1979, LB 159, § 4; Laws 1979, LB
187, § 203; Laws 1980, LB 599, § 13; Laws 1983, LB 193, § 10;
Laws 1986, LB 1027, § 202; Laws 1995, LB 490, § 104; Laws
1997, LB 270, § 62; Laws 1999, LB 36, § 20; Laws 2007, LB334,
§ 57.

Cross References

Uniform State Tax Lien Registration and Enforcement Act, see section 77-3901.

77-1250.02 Aircraft; owner, lessee, manager of hangar or land, report re-
quired; violation; penalty.

The owner, lessee, or manager of any aircraft hangar or land upon which is
parked or located any aircraft as defined by section 3-101 shall report by
February 1 of each year to the county assessor in the county in which such
aircraft hangar or land is located all aircraft as defined by section 3-101 located
thereon in such hangar or on such land as of January 1 of each year on a form
prescribed by the Tax Commissioner. Any person violating the provisions of this
section shall be guilty of a misdemeanor and shall, upon conviction thereof, be
punished by a fine of not more than fifty dollars.

Source: Laws 1971, LB 26, § 2; Laws 1995, LB 490, § 105; Laws 2007,
LB334, § 58.

77-1250.03 Taxation of air carriers; taxes; delinquent; lien; collection.

If any taxes levied on air carriers as defined in section 77-1244 and interest
and penalties due thereon shall not have been paid on July 1, following the levy
thereof, the total amount shall be a lien in favor of the State of Nebraska upon
all money and credits belonging to such air carriers until the liability therefor is
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satisfied or otherwise released or discharged, and it shall be lawful for the Tax
Commissioner or his or her designated agent to collect such total amount by
issuing a distress warrant and making levy upon all money and credits belong-
ing to such air carriers. Such lien shall be filed and enforced pursuant to the
Uniform State Tax Lien Registration and Enforcement Act.

Source: Laws 1959, c. 360, § 2, p. 1277; Laws 1983, LB 193, § 8; Laws
1986, LB 1027, § 201; R.S.1943, (1986), § 77-631.02; Laws 1989,
Spec. Sess., LB 7, § 5; Laws 1995, LB 490, § 106; Laws 2007,
LB334, § 59.

Cross References

Uniform State Tax Lien Registration and Enforcement Act, see section 77-3901.

77-1250.04 Taxation of air carriers; money and credits; surrender to Tax
Commissioner.

Any person or corporation in possession of any such money and credits
belonging to air carriers as defined in section 77-1244 upon which levy has
been made shall, upon demand of the Tax Commissioner or his or her agent,
surrender the same to the Tax Commissioner or his or her agent. If any person
or corporation fails or refuses to surrender the same in accordance with the
requirements of this section, such person shall be liable to the State of
Nebraska in a sum equal to the value of the property or rights not so
surrendered but not exceeding the amount of the taxes, interest, and penalties
for the collection of which such levy has been made.

Source: Laws 1959, c. 360, § 3, p. 1277; R.S.1943, (1986), § 77-631.03;
Laws 1989, Spec. Sess., LB 7, § 6; Laws 1995, LB 490, § 107;
Laws 2007, LB334, § 60.

77-1250.05 Taxation of air carriers; disposition of funds collected.

The money realized from any levy under sections 77-1250.03 and 77-1250.04
shall be first applied by the Tax Commissioner toward payment of any costs
incurred by virtue of such levy and next to the payment of such taxes, interest,
and penalties, and any balance remaining shall then be paid over to the person
entitled thereto.

Source: Laws 1959, c. 360, § 4, p. 1277; R.S.1943, (1986), § 77-631.04;
Laws 1989, Spec. Sess., LB 7, § 7; Laws 1995, LB 490, § 108;
Laws 2007, LB334, § 61.

ARTICLE 13
ASSESSMENT OF PROPERTY

Section

77-1301. Real property; assessment date.

77-1301.01. Appraisal; standards; establishment by Tax Commissioner; contracts; ap-
proval.

77-1303. Assessment roll.

77-1311. County assessor; duties.

77-1311.02. Plan of assessment; preparation.
77-1311.03. County assessor; systematic inspection and review; adjustment required.

77-1315. Adjustment to real property assessment roll; county assessor; duties; publi-
cation.

77-1315.01. Overvaluation or undervaluation; county assessor; report.

77-1317. Real property; assessment; omitted lands; correction; exceptions.
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Section
77-1318.
77-1327.

77-1330.

77-1331.
77-1333.

77-1334.

77-1338.
77-1339.

77-1340.
77-1342.

77-1343.
77-1344.
77-1345.
77-1345.01.

77-1346.

77-1347.
77-1347.01.

77-1348.
77-1355.

77-1359.
77-1360.01.
77-1361.
77-1362.
77-1363.
77-1374.
77-1376.
77-1378.
77-1379.
77-1380.
77-1381.
77-1381.01.
77-1382.
77-1383.
77-1384.
77-1385.
77-1386.

77-1387.
77-1388.
77-1389.
77-1390.

77-1391.

REVENUE AND TAXATION

Real property taxes; back interest and penalties; when; appeal.

Legislative intent; Property Tax Administrator; sales file; studies; powers
and duties.

Property Tax Administrator and Tax Commissioner; guides for assessors;
prepare; issue; failure to implement guide; corrective measures; proce-
dures; cost; payment; State Treasurer; duties; removal of county assessor
or deputy from office; appeal.

Property Tax Administrator; tax records; duties.

Rent-restricted housing projects; county assessor; perform income-ap-
proach calculation; owner; duties.

Property Tax Administrator; inspections, investigations, and studies; ad-
ministration of tax laws.

Values established; effect.

Joint or cooperative performance of assessment function; two or more
contiguous counties; agreement; contents; approval by Tax Commission-
er.

County assessment function by Property Tax Administrator; procedure;
cost; effect.

Department of Revenue Property Assessment Division Cash Fund; created;
use; investment.

Agricultural or horticultural land; terms, defined.

Agricultural or horticultural land; special valuation; when applicable.

Agricultural or horticultural lands; special valuation; application.

Agricultural or horticultural lands; special valuation; approval or denial;
protest; appeal; failure to give notice; effect.

Agricultural or horticultural lands; eligibility for special valuation; rules
and regulations.

Agricultural or horticultural lands; special valuation; disqualification.

Agricultural or horticultural lands; special valuation; disqualification; pro-
cedure; protest; decision; appeal.

Agricultural or horticultural land; special valuation; disqualification; ef-
fect.

Greenbelt Advisory Committee; established; members; terms; duties; ex-
penses.

Agricultural and horticultural land; legislative findings; terms, defined.

Repealed. Laws 2006, LB 808, § 52.

Repealed. Laws 2006, LB 808, § 52.

Repealed. Laws 2006, LB 808, § 52.

Agricultural and horticultural land; classes and subclasses.

Improvements on leased public lands; assessment; collection of tax.

Improvements on leased lands; how assessed; notice.

Repealed. Laws 2005, LB 261, § 13.

Repealed. Laws 2005, LB 261, § 13.

Repealed. Laws 2005, LB 261, § 13.

Repealed. Laws 2005, LB 261, § 13.

Repealed. Laws 2005, LB 261, § 13.

Repealed. Laws 2005, LB 261, § 13.

Repealed. Laws 2005, LB 261, § 13.

Repealed. Laws 2005, LB 261, § 13.

Historically significant real property; qualification.

Historically significant real property; landmark ordinance or resolution;
approval.

Historically significant real property; application by property owner; ap-
proval.

Historically significant real property; preliminary certificate of rehabilita-
tion; filing with State Historic Preservation Officer.

Historically significant real property; preliminary certificate of rehabilita-
tion; filing with city, village, or county.

Historically significant real property; final certificate of rehabilitation;
issuance.

Historically significant real property; valuation.
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Section

77-1392. Historically significant real property; Tax Commissioner; rules and regula-
tions.

77-1393. Historically significant real property; State Historic Preservation Officer;
rules and regulations.

77-1394. Historically significant real property; protests; procedure; appeal.

77-1301 Real property; assessment date.

(1) All real property in this state subject to taxation shall be assessed as of
January 1 at 12:01 a.m., which assessment shall be used as a basis of taxation
until the next assessment.

(2) The county assessor shall complete the assessment of real property on or
before March 19 of each year.

Source: Laws 1903, c. 73, § 105, p. 422; R.S.1913, § 6420; Laws 1921, c.
125, § 1, p. 535; C.S.1922, § 5955; Laws 1925, c. 167, § 1, p.
439; C.S.1929, § 77-1601; Laws 1933, c. 130, § 1, p. 507;
C.S.Supp.,1941, § 77-1601; R.S.1943, § 77-1301; Laws 1945, c.
188, § 1, p. 581; Laws 1947, c. 251, § 31, p. 823; Laws 1947, c.
255, § 1, p. 835; Laws 1953, c. 270, § 1, p. 891; Laws 1953, c.
269, § 1, p. 889; Laws 1955, c. 288, § 19, p. 913; Laws 1959, c.
355, 8§ 20, p. 1263; Laws 1959, c. 370, § 1, p. 1301; Laws 1963, c.
450, § 1, p. 1474; Laws 1980, LB 742, § 1; Laws 1984, LB 833,
§ 1; Laws 1987, LB 508, § 36; Laws 1992, LB 1063, § 114; Laws
1992, Second Spec. Sess., LB 1, § 87; Laws 1997, LB 270, § 63;
Laws 1999, LB 194, § 15; Laws 2004, LB 973, § 18.

77-1301.01 Appraisal; standards; establishment by Tax Commissioner; con-
tracts; approval.

The Tax Commissioner shall adopt and promulgate rules and regulations to
establish standards for the appraisal of classes or subclasses of real property in
a county. The standards established shall require that the appraisal shall be
based upon the use of manuals developed pursuant to section 77-1330 and shall
arrive at a determination of taxable value on a consistent basis in accordance
with the methods prescribed in sections 77-112 and 77-201. The Tax Commis-
sioner shall also establish standards for appraisal contracts which shall, among
other provisions, require that all such contracts shall require the use of
manuals developed pursuant to section 77-1330. No appraisal contract shall be
valid until approved in writing by the Tax Commissioner.

Source: Laws 1963, c. 450, § 2, p. 1474; Laws 1969, c. 672, § 1, p. 2594;
Laws 1979, LB 159, § 5; Laws 1985, LB 30, § 3; Laws 1986, LB
817, 8 9; Laws 1989, LB 361, § 7; Laws 1991, LB 320, § 3; Laws
1992, LB 1063, § 115; Laws 1992, Second Spec. Sess., LB 1,
§ 88; Laws 1995, LB 490, § 109; Laws 1997, LB 270, § 64; Laws
2007, LB334, § 62.

77-1303 Assessment roll.

(1) On or before March 19 of each year, the county assessor or county clerk
shall make up an assessment roll of the taxable real property in the county.
(2) The county assessor or county clerk shall enter in the proper column,
opposite each respective parcel, the name of the owner thereof so far as he or
she is able to ascertain the same. The assessment roll shall contain columns in
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which may be shown the number of acres or lots and the value thereof, the
improvements and the value thereof, the total value of the acres or lots and
improvements, and the improvements on leased lands and the value and owner
thereof and such other columns as may be required.

Source: Laws 1903, c. 73, § 106, p. 422; Laws 1905, c. 111, § 1, p. 510;
R.S.1913, § 6421; Laws 1919, c. 137, § 1, p. 314; C.S.1922,
§ 5956; C.S.1929, § 77-1602; Laws 1943, c. 175, § 1, p. 609;
R.S.1943, § 77-1303; Laws 1945, c. 189, § 1, p. 583; Laws 1947,
c. 250, § 22, p. 795; Laws 1947, c. 251, § 32, p. 824; Laws 1951,
c. 264, 8§ 1, p. 892; Laws 1953, c. 270, § 2, p. 893; Laws 1955, c.
288, § 20, p. 915; Laws 1959, c. 355, § 21, p. 1265; Laws 1979,
LB 187, § 204; Laws 1981, LB 179, § 10; Laws 1987, LB 508,
§ 42; Laws 1988, LB 842, § 1; Laws 1992, LB 1063, § 118; Laws
1992, Second Spec. Sess., LB 1, § 91; Laws 1997, LB 270, § 65;
Laws 1999, LB 194, § 16; Laws 2004, LB 973, § 19; Laws 2005,
LB 263, 8 7.

77-1311 County assessor; duties.

The county assessor shall have general supervision over and direction of the
assessment of all property in his or her county. In addition to the other duties
provided by law, the county assessor shall:

(1) Annually revise the real property assessment for the correction of errors;

(2) When a parcel has been assessed and thereafter part or parts are
transferred to a different ownership, set off and apportion to each its just and
equitable portion of the assessment;

(3) Obey all rules and regulations made under Chapter 77 and the instruc-
tions and orders sent out by the Tax Commissioner and the Tax Equalization
and Review Commission;

(4) Examine the records in the office of the register of deeds and county clerk
for the purpose of ascertaining whether the property described in producing
mineral leases, contracts, and bills of sale, have been fully and correctly listed
and add to the assessment roll any property which has been omitted; and

(5) Prepare the assessment roll as defined in section 77-129 and described in
section 77-1303.

Source: Laws 1903, c. 73, § 113, p. 425; Laws 1905, c. 111, § 3, p. 512;
Laws 1909, c. 111, § 1, p. 442; Laws 1911, c. 104, § 12, p. 377;
R.S.1913, § 6428; Laws 1921, c. 137, § 1, p. 602; C.S.1922,
§ 5963; C.S.1929, § 77-1609; Laws 1935, c. 133, § 4, p. 481;
Laws 1935, Spec. Sess., c. 14, § 5, p. 91; Laws 1939, c. 28, § 17,
p. 155; C.S.Supp.,1941, § 77-1609; R.S.1943, § 77-1311; Laws
1947, c. 250, § 24, p. 796; Laws 1951, c. 257, § 2, p. 882; Laws
1959, c. 370, § 2, p. 1303; Laws 1972, LB 1069, § 3; Laws 1979,
LB 187, § 205; Laws 1986, LB 1177, § 33; Laws 1990, LB 821,
§ 49; Laws 1992, LB 719A, § 165; Laws 1994, LB 1275, § 10;
Laws 1995, LB 490, § 121; Laws 1997, LB 270, § 67; Laws 1997,
LB 397, § 13; Laws 2001, LB 170, § 5; Laws 2003, LB 292, § 11;
Laws 2005, LB 263, § 8; Laws 2007, LB334, § 63.

77-1311.02 Plan of assessment; preparation.
2008 Cumulative Supplement 1950
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The county assessor shall, on or before June 15 each year, prepare a plan of
assessment which shall describe the assessment actions the county assessor
plans to make for the next assessment year and two years thereafter. The plan
shall indicate the classes or subclasses of real property that the county assessor
plans to examine during the years contained in the plan of assessment. The plan
shall describe all the assessment actions necessary to achieve the levels of value
and quality of assessment practices required by law and the resources neces-
sary to complete those actions. The plan shall be presented to the county board
of equalization on or before July 31 each year. The county assessor may amend
the plan, if necessary, after the budget is approved by the county board. A copy
of the plan and any amendments thereto shall be mailed to the Department of
Revenue on or before October 31 each year.

Source: Laws 2005, LB 263, § 9; Laws 2007, LB334, § 64.

77-1311.03 County assessor; systematic inspection and review; adjustment
required.

On or before March 19 of each year, each county assessor shall conduct a
systematic inspection and review by class or subclass of a portion of the taxable
real property parcels in the county for the purpose of achieving uniform and
proportionate valuations and assuring that the real property record data
accurately reflects the property. The county assessor shall adjust the value of all
other taxable real property parcels by class or subclass in the county so that the
value of all real property is uniform and proportionate. The county assessor
shall determine the portion to be inspected and reviewed each year to assure
that all parcels of real property in the county have been inspected and reviewed
no less frequently than every six years.

Source: Laws 2007, LB334, § 100.

77-1315 Adjustment to real property assessment roll; county assessor; duties;
publication.

(1) The county assessor shall, after March 19 and on or before June 1,
implement adjustments to the real property assessment roll for actions of the
Tax Equalization and Review Commission.

(2) On or before June 1, the county assessor shall notify the owner of record
as of May 20 of every item of real property which has been assessed at a value
different than in the previous year. Such notice shall be given by first-class mail
addressed to such owner’s last-known address. It shall identify the item of real
property and state the old and new valuation, the date of convening of the
county board of equalization, the dates for filing a protest, and the average level
of value of all classes and subclasses of real property in the county as
determined by the Tax Equalization and Review Commission.

(3) Immediately upon completion of the assessment roll, the county assessor
shall cause to be published in a newspaper of general circulation in the county
a certification that the assessment roll is complete and notices of valuation
changes have been mailed and provide the final date for filing valuation
protests with the county board of equalization.

(4) The county assessor shall annually, on or before June 6, post in his or her
office and, as designated by the county board, mail to a newspaper of general
circulation and to licensed broadcast media in the county the assessment ratios
as found in his or her county as determined by the Tax Equalization and
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Review Commission and any other statistical measures, including, but not
limited to, the assessment-to-sales ratio, the coefficient of dispersion, and the
price-related differential.

Source: Laws 1903, c. 73, § 116, p. 427; Laws 1909, c. 111, § 1, p. 444;
R.S.1913, § 6431; C.S.1922, § 5966; Laws 1927, c. 179, § 1, p.
519; C.S.1929, § 77-1612; R.S.1943, § 77-1315; Laws 1947, c.
250, § 26, p. 798; Laws 1947, c. 251, § 34, p. 825; Laws 1953, c.
271, § 1, p. 896; Laws 1953, c. 270, § 4, p. 894; Laws 1953, c.
272, 8 1, p. 897; Laws 1959, c. 355, § 22, p. 1266; Laws 1959, c.
370, § 4, p. 1305; Laws 1971, LB 209, § 1; Laws 1979, LB 187,
§ 206; Laws 1984, LB 660, § 1; Laws 1992, LB 1063, § 120;
Laws 1992, Second Spec. Sess., LB 1, § 93; Laws 1994, LB 902,
§ 16; Laws 1995, LB 452, § 18; Laws 1997, LB 270, § 68; Laws
1999, LB 194, § 17; Laws 2001, LB 156, § 1; Laws 2001, LB 170,
§ 6; Laws 2002, LB 994, § 12; Laws 2004, LB 973, § 20; Laws
2005, LB 261, § 2.

Cross References

For date of convening the board of equalization, see section 77-1502.

77-1315.01 Overvaluation or undervaluation; county assessor; report.

After March 19 and on or before July 25 or on or before August 10 in
counties that have adopted a resolution to extend the deadline for hearing
protests under section 77-1502, the county assessor shall report to the county
board of equalization any overvaluation or undervaluation of any real property.
The county board of equalization shall consider the report in accordance with
section 77-1504.

The current year’s assessed valuation of any real property shall not be
changed by the county assessor after March 19 except by action of the Tax
Equalization and Review Commission or the county board of equalization.

Source: Laws 1997, LB 270, § 69; Laws 1999, LB 194, § 18; Laws 2004,
LB 973, § 21; Laws 2005, LB 261, § 3; Laws 2005, LB 283, § 1.

77-1317 Real property; assessment; omitted lands; correction; exceptions.

It shall be the duty of the county assessor to report to the county board of
equalization all real property in his or her county that, for any reason, was
omitted from the assessment roll for the current year, after March 19, or any
former year. The assessment shall be made by the county board of equalization
in accordance with sections 77-1504 and 77-1507. After county board of
equalization action pursuant to section 77-1504 or 77-1507, the county assessor
shall correct the assessment and tax rolls as provided in section 77-1613.02. No
real property shall be assessed for any prior year under this section when such
real property has changed ownership otherwise than by will, inheritance, or
gift.

Source: Laws 1903, c. 73, § 118, p. 428; R.S.1913, § 6433; C.S.1922,
§ 5968; C.S.1929, § 77-1614; R.S.1943, § 77-1317; Laws 1947, c.
250, § 28, p. 798; Laws 1949, c. 232, § 1, p. 643; Laws 1992, LB
1063, § 121; Laws 1992, Second Spec. Sess., LB 1, § 94; Laws
1997, LB 270, § 71; Laws 1999, LB 194, § 19; Laws 2004, LB
973, § 22.
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77-1318 Real property taxes; back interest and penalties; when; appeal.

All taxes charged under section 77-1317 shall be exempt from any back
interest or penalty and shall be collected in the same manner as other taxes
levied upon real estate, except for taxes charged on improvements to real
property made after September 1, 1980. Interest at the rate provided in section
77-207 and the following penalties and interest on penalties for late reporting
or failure to report such improvements pursuant to section 77-1318.01 shall be
collected in the same manner as other taxes levied upon real property. The
penalty for late reporting or failure to report improvements made to real
property after September 1, 1980, shall be as follows: (1) A penalty of twelve
percent of the tax due on the improvements for each taxing period for
improvements voluntarily filed or reported after March 19 has passed; and (2) a
penalty of twenty percent of the tax due on improvements for each taxing
period for improvements not voluntarily reported for taxation purposes after
March 19 has passed. Interest at the rate specified in section 45-104.01, as such
rate may from time to time be adjusted by the Legislature, shall be assessed
upon such penalty from the date of delinquency of the tax until paid. No
penalty excluding interest shall be charged in excess of one thousand dollars
per year. For purposes of this section, improvement shall mean any new
construction of or change to an item of real property as defined in section
77-103.

Any additional taxes, penalties, or interest on penalties imposed pursuant to
this section may be appealed in the same manner as appeals are made under
section 77-1233.06.

Source: Laws 1903, c. 73, § 119, p. 428; R.S.1913, § 6434; C.S.1922,
§ 5969; C.S.1929, § 77-1615; R.S.1943, § 77-1318; Laws 1980,
LB 689, § 2; Laws 1984, LB 835, § 7; Laws 1987, LB 508, § 43;
Laws 1990, LB 821, § 51; Laws 1997, LB 270, § 72; Laws 1999,
LB 194, § 20; Laws 2004, LB 973, § 23.

77-1327 Legislative intent; Property Tax Administrator; sales file; studies;
powers and duties.

(1) It is the intent of the Legislature that accurate and comprehensive
information be developed by the Property Tax Administrator and made accessi-
ble to the taxing officials and property owners in order to ensure the uniformity
and proportionality of the assessments of real property valuations in the state in
accordance with law and to provide the statistical and narrative reports
pursuant to section 77-5027.

(2) All transactions of real property for which the statement required in
section 76-214 is filed shall be available for development of a sales file by the
Property Tax Administrator. All transactions with stated consideration of more
than one hundred dollars or upon which more than two dollars and twenty-five
cents in documentary stamp taxes are paid shall be considered sales. All sales
shall be deemed to be arm’s length transactions unless determined to be
otherwise under professionally accepted mass appraisal techniques. The De-
partment of Revenue shall not overturn a determination made by a county
assessor regarding the qualification of a sale unless the department reviews the
sale and determines through the review that the determination made by the
county assessor is incorrect.
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(3) The Property Tax Administrator annually shall make and issue compre-
hensive assessment ratio studies of the average level of assessment, the degree
of assessment uniformity, and the overall compliance with assessment require-
ments for each major class of real property subject to the property tax in each
county. The comprehensive assessment ratio studies shall be developed in
compliance with professionally accepted mass appraisal techniques and shall
employ such statistical analysis as deemed appropriate by the Property Tax
Administrator, including measures of central tendency and dispersion. The
comprehensive assessment ratio studies shall be based upon the sales file as
developed in subsection (2) of this section and shall be used by the Property Tax
Administrator for the analysis of the level of value and quality of assessment for
purposes of section 77-5027 and by the Property Tax Administrator in establish-
ing the adjusted valuations required by section 79-1016. Such studies may also
be used by assessing officials in establishing assessed valuations.

(4) For purposes of determining the level of value of agricultural and
horticultural land subject to special valuation under sections 77-1343 to
77-1348, the Property Tax Administrator shall annually make and issue a
comprehensive study developed in compliance with professionally accepted
mass appraisal techniques to establish the level of value if in his or her opinion
the level of value cannot be developed through the use of the comprehensive
assessment ratio studies developed in subsection (3) of this section.

(5) The Property Tax Administrator may require assessors and other taxing
officials to report data on the assessed valuation and other features of the
property assessment for such periods and in such form and content as the
Property Tax Administrator shall deem appropriate. The Property Tax Adminis-
trator shall so construct and maintain the system used to collect and analyze
the data to enable him or her to make intracounty comparisons of assessed
valuation, including school districts, as well as intercounty comparisons of
assessed valuation, including school districts. The Property Tax Administrator
shall include analysis of real property sales pursuant to land contracts and
similar transfers at the time of execution of the contract or similar transfer.

Source: Laws 1969, c. 622, § 3, p. 2513; Laws 1979, LB 187, § 207; Laws
1980, LB 834, § 61; Laws 1992, LB 719A, § 166; Laws 1994, LB
1275, § 11; Laws 1995, LB 452, § 19; Laws 1995, LB 490, § 124;
Laws 1999, LB 36, § 29; Laws 1999, LB 194, § 21; Laws 2001,
LB 170, § 7; Laws 2002, LB 994, § 14; Laws 2005, LB 40, § 8;
Laws 2007, LB334, § 65.

77-1330 Property Tax Administrator and Tax Commissioner; guides for
assessors; prepare; issue; failure to implement guide; corrective measures;
procedures; cost; payment; State Treasurer; duties; removal of county assessor
or deputy from office; appeal.

(1) The Property Tax Administrator and Tax Commissioner shall prepare,
issue, and annually revise guides for county assessors in the form of property
tax laws, rules, regulations, manuals, and directives. The Property Tax Adminis-
trator and Tax Commissioner may issue such directives without the necessity of
compliance with the terms of the Administrative Procedure Act relating to the
promulgation of rules and regulations. The assessment and appraisal function
performed by counties shall comply with the standards, and county assessors
shall continually use the materials in the performance of their duties. The
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standards shall not require the implementation of a specific computer software
or hardware system if the existing software or system produces data and
reports in compliance with the standards.

(2) The Property Tax Administrator, or his or her agent or representative,
may examine or cause to have examined any books, papers, records, or
memoranda of any county relating to the assessment of property to determine
compliance with the laws, rules, regulations, manuals, and directives described
in subsection (1) of this section. Such production of records shall not include
the photocopying of records between January 1 and April 1. Failure to provide
such records to the Property Tax Administrator may constitute grounds for the
suspension of the assessor’s certificate of any county assessor who willfully fails
to make requested records available to the Property Tax Administrator.

(3) After an examination the Property Tax Administrator shall provide a
written report of the results to the county assessor and county board. If the
examination indicates a failure to meet the standards contained in the laws,
rules, regulations, manuals, and directives, the Property Tax Administrator
shall, in the report, set forth the facts and cause of such failures as well as
corrective measures the county or county assessor may implement to correct
those failures.

(4) After the issuance of the report of the results of the examination, the
Property Tax Administrator may seek to order a county or county assessor to
take corrective measures to remedy any failure to comply with the materials
described in subsection (1) of this section. Such corrective orders may only be
issued after written notice and a hearing before the Tax Commissioner conduct-
ed at least ten days after the issuance of the written notice of hearing. The
performance of such corrective measures shall be implemented by the county to
which the order is issued. If the county fails to implement such corrective
measures, the Property Tax Administrator may seek to suspend the assessment
function of the county under the terms of subsection (5) of this section and shall
implement the corrective measures pursuant to subsection (6) of this section.
The performance of such corrective measures shall be a charge on the county,
and upon completion, the Property Tax Administrator shall notify the county
board of the cost and make demand for such cost. If payment is not received
within one hundred twenty days after the start of the next fiscal year, the Tax
Commissioner shall report such fact to the State Treasurer. The State Treasurer
shall immediately make payment to the Department of Revenue for the costs
incurred by the department for such corrective measures. The payment shall be
made out of any money to which such county may be entitled under Chapter
77, articles 27 and 35, and Chapter 66, articles 4 and 6.

(5) If, within one year from the service of the order, the measures in the
corrective order have not been taken, the Tax Commissioner (a) may, at any
time during the continuance of such failure, issue an order requiring the county
assessor and county board to show cause why the authority of the county with
respect to assessments or any matter related thereto should not be suspended,
(b) shall set a time and place at which the Tax Commissioner or his or her
representative shall hear the county assessor and county board on the question
of compliance by the county assessor or county with the laws, rules, regula-
tions, manuals, directives, or corrective orders described in this section, and (c)
after such hearing shall determine whether and to what extent the assessment
function of the county shall be so suspended. Such hearing shall be held at least
ten days after the issuance of such notice in the county.
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(6) During the continuance of a suspension pursuant to subsection (5) of this
section, the Property Tax Administrator shall succeed to the authority and
duties from which the county has been suspended and shall exercise and
perform the same. Such exercise and performance shall be a charge on the
suspended county. The suspension shall continue until the Tax Commissioner
finds that the conditions responsible for the failure to meet the minimum
standards contained in the laws, rules, regulations, manuals, and directives
have been corrected.

(7) The Property Tax Administrator, subject to rules and regulations to be
published and furnished to every county assessor and county board, shall have
the power to petition the Tax Commissioner to invalidate the certificate of any
assessor or deputy assessor who willfully fails or refuses to diligently perform
his or her duties in accordance with the laws, rules, regulations, manuals, and
orders issued by the Tax Commissioner governing the assessment of property
and the duties of each assessor and deputy assessor. No certificate shall be
revoked or suspended except after notice and a hearing before the Tax Commis-
sioner or his or her designee. Such hearing shall be held at least ten days after
the issuance of such notice in the county. Prior to revocation, a one-year
probationary period, subject to oversight by the Tax Commissioner, shall be
imposed. At the end of the one-year probationary period, a second hearing shall
be held. If assessment practices have improved, the probationary period shall
end and no revocation shall be made. If assessment practices have not im-
proved, the assessor certificate shall be revoked. If during the probationary
period, the assessor continues to willfully fail or refuse to diligently perform his
or her duties, the Tax Commissioner may immediately hold the second hearing.
If the county assessor certificate of a person serving as assessor or deputy
assessor is revoked, such person shall be removed from office by the Tax
Commissioner, the office shall be declared vacant, and such person shall not be
eligible to hold that office for a period of five years after the date of removal.
The Tax Commissioner shall mail a copy of his or her written order to the
affected party within seven days after the date of the order.

(8) All hearings described in this section shall be governed by the Administra-
tive Procedure Act. Any county aggrieved by a determination of the Tax
Commissioner after a hearing pursuant to subsections (4) and (5) of this section
or alleging that its suspension is no longer justified or any assessor or deputy
assessor whose county assessor certificate has been revoked may appeal within
thirty days after the date of the written order of the Tax Commissioner to the
Tax Equalization and Review Commission in accordance with section 77-5013.

Source: Laws 1969, c. 622, § 6, p. 2514; Laws 1979, LB 159, § 7; Laws
1981, LB 479, § 1; Laws 1984, LB 833, § 3; Laws 1985, LB 271,
§ 14; Laws 1995, LB 490, § 126; Laws 1999, LB 36, § 30; Laws
1999, LB 194, § 22; Laws 2004, LB 973, § 24; Laws 2007,
LB334, § 66.

Cross References

Administrative Procedure Act, see section 84-920.
Tax Equalization and Review Commission Act, see section 77-5001.
77-1331 Property Tax Administrator; tax records; duties.

Pursuant to rules and regulations, the Property Tax Administrator shall, on or
before July 1, 2007, develop, maintain, and enforce a uniform statewide
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structure for record identification codes, property record cards, property rec-
ord files, and other administrative reports required for the administration of the
property assessment process. The Property Tax Administrator shall not require
the use of specific computer software or hardware if an existing system
produces data and reports in compliance with the rules and regulations of the
Tax Commissioner.

Source: Laws 1969, c. 622, § 7, p. 2514; Laws 1971, LB 155, § 1; Laws
1995, LB 490, § 127; Laws 2000, LB 968, § 46; Laws 2005, LB
263,§ 10; Laws 2007, LB334, § 67.

77-1333 Rent-restricted housing projects; county assessor; perform income-
approach calculation; owner; duties.

(1) The county assessor shall perform an income-approach calculation for all
rent-restricted housing projects constructed to allow an allocation of low-
income housing tax credits under section 42 of the Internal Revenue Code and
approved by the Nebraska Investment Finance Authority when considering the
assessed valuation to place on the property for each assessment year. The
income-approach calculation shall be consistent with any rules and regulations
adopted and promulgated by the Tax Commissioner and shall comply with
professionally accepted mass appraisal techniques. Any low-income housing tax
credits authorized under section 42 of the Internal Revenue Code that were
granted to owners of the project shall not be considered income for purposes of
the calculation but may be considered in determining the capitalization rate to
be used when capitalizing the income stream. The county assessor, in determin-
ing the actual value of any specific property, may consider other methods of
determining value that are consistent with professionally accepted mass ap-
praisal methods described in section 77-112.

(2) The owner of a rent-restricted housing project shall file a statement with
the county assessor on or before October 1 of each year that details income and
expense data for the prior year, a description of any land-use restrictions, and
such other information as the county assessor may require.

Source: Laws 2005, LB 263, § 6; Laws 2007, LB334, § 68.

Cross References

Nebraska Investment Finance Authority Act, see section 58-201.

77-1334 Property Tax Administrator; inspections, investigations, and studies;
administration of tax laws.

The Property Tax Administrator may make such inspections, investigations,
and studies as may be necessary for the adequate administration of his or her
responsibilities pursuant to the provisions of sections 77-701 to 77-706 and
77-1327 to 77-1342. Such inspections, investigations, and studies may be made
in cooperation with other state agencies, and, in connection therewith, the
Property Tax Administrator may utilize reports and data of other state agencies.

Source: Laws 1969, c. 622, § 10, p. 2515; Laws 1995, LB 490, § 130;
Laws 1999, LB 36, § 31; Laws 2007, LB334, § 69.

77-1338 Values established; effect.

The county and all political subdivisions within the county shall be bound by
the values established by the county assessor and equalized by the county board
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of equalization and the Tax Equalization and Review Commission for all
property subject to its taxing power.

Source: Laws 1969, c. 622, § 14, p. 2517; Laws 1979, LB 187, § 208;
Laws 1992, LB 1063, § 122; Laws 1992, Second Spec. Sess., LB
1, § 95; Laws 1994, LB 902, § 17; Laws 1997, LB 397, § 15;
Laws 2005, LB 261, § 4.

77-1339 Joint or cooperative performance of assessment function; two or
more contiguous counties; agreement; contents; approval by Tax Commission-
er.

(1) Any two or more contiguous counties may enter into an agreement for
joint or cooperative performance of the assessment function.

(2) Such agreement shall provide for:

(a) The division, merger, or consolidation of administrative functions between
or among the parties, or the performance thereof by one county on behalf of all
the parties;

(b) The financing of the joint or cooperative undertaking;

(c) The rights and responsibilities of the parties with respect to the direction
and supervision of work to be performed under the agreement;

(d) The duration of the agreement and procedures for amendment or termi-
nation thereof; and

(e) Any other necessary or appropriate matters.

(3) The agreement may provide for the suspension of the powers and duties of
the office of county assessor in any one or more of the parties.

(4) Unless the agreement provides for the performance of the assessment
function by the assessor of one county for and on behalf of all other counties
party thereto, the agreement shall prescribe the manner of electing the asses-
sor, and the employees of the office, who shall serve pursuant to the agreement.
Each county party to the agreement shall be represented in the procedure for
choosing such assessor. No person shall be appointed assessor pursuant to an
agreement who could not be so appointed for a single county. Except to the
extent made necessary by the multicounty character of the assessment agency,
qualifications for employment as assessor or in the assessment agency and
terms and conditions of work shall be similar to those for the personnel of a
single county assessment agency. Any county may include in any one or more of
its employee benefit programs an assessor serving pursuant to an agreement
made under this section and the employees of the assessment agency. As nearly
as practicable, such inclusion shall be on the same basis as for similar
employees of a single county only. An agreement providing for the joint or
cooperative performance of the assessment function may provide for such
assessor and employee coverage in county employee benefit programs.

(5) No agreement made pursuant to the provisions of this section shall take
effect until it has been approved in writing by the Tax Commissioner.

(6) Copies of any agreement made pursuant to the provisions of this section,
and of any amendment thereto, shall be filed in the office of the Tax Commis-
sioner and county board of the counties involved.

Source: Laws 1969, c. 622, § 15, p. 2517; Laws 1995, LB 490, § 132;
Laws 2007, LB334, § 70.
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77-1340 County assessment function by Property Tax Administrator; proce-
dure; cost; effect.

(1) The county board of a county may, by resolution, request the Property Tax
Administrator to assume the duties, responsibilities, and authority of the county
assessor and to perform the same in and for the county. Such a resolution must
be adopted on or before October 31, 2006, and every other year thereafter.

(2) If the Property Tax Administrator finds that direct state performance of
the duties, responsibilities, and authority of the county assessor will be either
(a) necessary or desirable for the economic and efficient performance thereof or
(b) necessary or desirable for improving the quality of assessment in the state,
he or she may recommend assumption of such duties, responsibilities, and
authority. The Tax Commissioner shall decide whether to recommend assump-
tion and deliver such recommendation to the Governor and the Legislature by
December 15, 2006, and every other year thereafter.

(3) The Tax Commissioner may recommend assuming the duties, responsibili-
ties, and authority of the county assessor or reject assuming such duties,
responsibilities, and authority. If the Tax Commissioner rejects the request, the
assessment function shall not be transferred and the county may make another
request.

(4) Upon a recommendation by the Tax Commissioner that the assumption of
the assessment function should be undertaken according to the criteria in
subsection (2) of this section, the Tax Commissioner shall request from the
Legislature a sufficient appropriation in the next regular session of the Legisla-
ture following the recommendation to assume the assessment function. If the
appropriation is not made, the Tax Commissioner shall notify the county on or
before July 1 that the assessment function will not be undertaken. If a sufficient
appropriation is made, the Tax Commissioner shall notify the county on or
before July 1 that the assessment function will be undertaken beginning the
next following July 1.

(5) If the Tax Commissioner recommends assumption of the assessment
function and the Legislature makes an appropriation which the Tax Commis-
sioner determines is sufficient to undertake the assumption, then commencing
on the second July 1 after the adoption of the resolution by the county board,
(a) the Property Tax Administrator shall undertake and perform the assessment
function and all other duties and functions of the county assessor’s office,
including appraisal and reappraisal, (b) the office and functions of the county
assessor shall be suspended, and (c) the performance of the assessment function
by the Property Tax Administrator shall be deemed performance by the county
assessor. Upon the assumption of the assessment function by the Property Tax
Administrator, the term of office of the incumbent county assessor shall
terminate and the county need no longer elect a county assessor pursuant to
section 32-519. At that time, the county assessor and the employees of the
county assessor’s office shall become state employees with the status of newly
hired employees except as provided in section 77-1340.02. No transferred
county assessor or employee shall incur a loss of income or the right to
participate in state-sponsored benefits as a result of becoming a state employee
with the status of a newly hired employee pursuant to this section.

Source: Laws 1969, c. 622, § 16, p. 2519; Laws 1995, LB 490, § 133;
Laws 1996, LB 1085, § 53; Laws 1997, LB 269, § 37; Laws 2002,
LB 994, § 15; Laws 2005, LB 291, § 1; Laws 2007, LB334, § 71.
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77-1342 Department of Revenue Property Assessment Division Cash Fund;
created; use; investment.

There is hereby created a fund to be known as the Department of Revenue
Property Assessment Division Cash Fund to which shall be credited all money
received by the Department of Revenue for services performed for county and
multicounty assessment districts, for charges for publications, manuals, and
lists, as an assessor’s examination fee authorized by section 77-421, and under
the provisions of sections 60-3,202, 77-684, and 77-1250. The fund shall be used
to carry out any duties and responsibilities of the department. The county or
multicounty assessment district shall be billed by the department for services
rendered. Reimbursements to the department shall be credited to the fund, and
expenditures therefrom shall be made only when such funds are available. The
department shall only bill for the actual amount expended in performing the
service.

The fund shall not, at the close of each year, be lapsed to the General Fund.
Any money in the Department of Revenue Property Assessment Division Cash
Fund available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Any money in the Department of Property Assessment and Taxation Cash
Fund on July 1, 2007, shall be transferred to the Department of Revenue
Property Assessment Division Cash Fund on such date.

Source: Laws 1969, c. 622, § 18, p. 2519; Laws 1971, LB 158, § 1; Laws
1971, LB 53, § 8; Laws 1973, LB 132, § 4; Laws 1985, LB 273,
§ 38; Laws 1989, Spec. Sess., LB 7, § 8; Laws 1992, LB 1063,
§ 123; Laws 1992, Second Spec. Sess., LB 1, § 96; Laws 1994,
LB 1066, § 82; Laws 1995, LB 490, § 134; Laws 1997, LB 270,
§ 75; Laws 1997, LB 271, § 50; Laws 1999, LB 36, § 32; Laws
2001, LB 170, § 8; Laws 2002, LB 1310, § 9; Laws 2003, LB 563,
§ 42; Laws 2005, LB 274, § 272; Laws 2007, LB334, § 72.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

77-1343 Agricultural or horticultural land; terms, defined.

The purpose of sections 77-1343 to 77-1348 is to provide a special valuation
for qualified agricultural or horticultural land so that the current assessed
valuation of the land for property tax purposes is the value that the land would
have without regard to the value the land would have for other purposes or
uses. For purposes of sections 77-1343 to 77-1348:

(1) Agricultural or horticultural land means that land as defined in section
77-1359;

(2) Applicant means an owner or lessee;

(3) Lessee means a person leasing agricultural or horticultural land from a
state or governmental subdivision which is an owner that is subject to taxation
under section 77-202.11;

(4) Owner means an owner of record of agricultural or horticultural land or
the purchaser of agricultural or horticultural land under a contract for sale;

2008 Cumulative Supplement 1960



ASSESSMENT OF PROPERTY §77-1345

(5) Recapture valuation means the actual value of the land pursuant to
section 77-112; and

(6) Special valuation means the value that the land would have for agricultur-
al or horticultural purposes or uses without regard to the actual value the land
would have for other purposes or uses.

Source: Laws 1974, LB 359, § 1; Laws 1983, LB 26, § 1; Laws 1985, LB
271, § 15; Laws 1989, LB 361, § 9; Laws 2000, LB 968, § 48;
Laws 2001, LB 170, § 9; Laws 2002, LB 994, § 16; Laws 2004,
LB 973, § 25; Laws 2006, LB 808, § 27.

77-1344 Agricultural or horticultural land; special valuation; when applica-

ble.

(1) Agricultural or horticultural land which has an actual value as defined in
section 77-112 reflecting purposes or uses other than agricultural or horticul-
tural purposes or uses shall be assessed as provided in subsection (3) of section
77-201 if the land meets the qualifications of this subsection and an application
for such special valuation is filed and approved pursuant to section 77-1345. In
order for the land to qualify for special valuation all of the following criteria
shall be met: (a) The land is located outside the corporate boundaries of any
sanitary and improvement district, city, or village except as provided in subsec-
tion (2) of this section; and (b) the land is agricultural or horticultural land.

(2) Special valuation may be applicable to agricultural or horticultural land
included within the corporate boundaries of a city or village if the land is
subject to a conservation or preservation easement as provided in the Conserva-
tion and Preservation Easements Act and the governing body of the city or
village approves the agreement creating the easement.

(3) The eligibility of land for the special valuation provisions of this section
shall be determined each year as of January 1, but if the land so qualified
becomes disqualified on or before December 31 of that year, it shall be valued
at its recapture value.

(4) The special valuation placed on such land by the county assessor under
this section shall be subject to equalization by the county board of equalization
and the Tax Equalization and Review Commission.

(5) Recapture value shall be determined only through tax year 2008. The
recapture valuation placed on such land by the county assessor under this
section shall be subject to equalization by the county board of equalization and
the Tax Equalization and Review Commission.

Source: Laws 1974, LB 359, § 2; Laws 1983, LB 26, § 2; Laws 1985, LB
271, § 16; Laws 1989, LB 361, § 10; Laws 1991, LB 320, § 5;
Laws 1996, LB 934, § 2; Laws 1996, LB 1039, § 1; Laws 1997,
LB 270, § 76; Laws 1998, LB 611, § 3; Laws 2000, LB 968, § 49;
Laws 2001, LB 170, § 10; Laws 2004, LB 973, § 26; Laws 2005,
LB 261, § 5; Laws 2006, LB 808, § 28; Laws 2007, LB166, § 6.

Cross References

Conservation and Preservation Easements Act, see section 76-2,118.

77-1345 Agricultural or horticultural lands; special valuation; application.
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(1) An applicant seeking special valuation under section 77-1344 shall make
application to the county assessor on or before June 30 of the first year in
which such valuation is requested.

(2)(a) The application shall be made upon forms prescribed by the Tax
Commissioner and available from the county assessor and shall include such
information as may reasonably be required to determine the eligibility of the
applicant and the land.

(b) The application shall be signed by any one of the following:
(i) The applicant;

(ii) Any person of legal age duly authorized in writing to sign an application
on behalf of the applicant; or

(iii) The guardian or conservator of the applicant or the executor or adminis-
trator of the applicant’s estate.

(c) The assessor shall not approve an application signed by a person whose
authority to sign is not a matter of public record in the county unless there is
filed with the assessor a true copy of the deed, contract of sale, power of
attorney, lease, or other appropriate instrument evidencing the signer’s qualifi-
cation pursuant to subdivision (2)(b) of this section.

(3) If the county board of equalization takes action pursuant to section
77-1504 or 77-1507, the applicant may file an application for special valuation
within thirty days after the mailing of the valuation notice issued by the county
board of equalization pursuant to section 77-1504 or 77-1507.

Source: Laws 1974, LB 359, § 3; Laws 1983, LB 26, § 3; Laws 1985, LB
271, § 17; Laws 1997, LB 397, § 16; Laws 2000, LB 968, § 50;
Laws 2002, LB 994, § 17; Laws 2004, LB 973, § 27; Laws 2006,
LB 808, § 29; Laws 2007, LB334, § 73.

77-1345.01 Agricultural or horticultural lands; special valuation; approval or
denial; protest; appeal; failure to give notice; effect.

(1) On or before July 15 in the year of application, the county assessor shall
approve or deny the application for special valuation filed pursuant to section
77-1345. On or before July 22, the county assessor shall issue notice of approval
or denial.

(2) If the application is approved by the county assessor, the land shall be
valued as provided in section 77-1344 and, on or before July 22, the county
board of equalization shall send a property valuation notice for special value
and recapture value to the owner and, if not the same, the applicant. Within
thirty days after the mailing of the notice, a written protest of the special value
or recapture value may be filed.

(3)(a) If the application is denied by the assessor, a written protest of the
denial of the application may be filed within thirty days after the mailing of the
denial.

(b) If the denial of an application for special valuation is reversed on appeal
and the application is approved, the land shall be valued as provided in section
77-1344 and the county board of equalization shall send the property valuation
notice for special value and recapture value to the owner and, if not the same,
the applicant or his or her successor in interest, within fourteen days after the
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date of the final order. Within thirty days after the mailing of the notice, a
written protest of the special value or recapture value may be filed.

(4) If the county board of equalization takes action pursuant to section
77-1504 or 77-1507 and the applicant filed an application for special valuation
pursuant to subsection (3) of section 77-1345, the county assessor shall approve
or deny the application within fifteen days after the filing of the application and
issue notice of the approval or denial as prescribed in subsection (1) of this
section. If the application is denied by the county assessor, a written protest of
the denial may be filed within thirty days of the mailing of the denial.

(5) The assessor shall mail notice of any action taken by him or her on an
application to the owner and the applicant if different than the owner.

(6) All provisions of section 77-1502 except dates for filing of a protest, the
period for hearing protests, and the date for mailing notice of the county board
of equalization’s decision are applicable to any protest filed pursuant to this
section.

(7) The county board of equalization shall decide any protest filed pursuant to
this section within thirty days after the filing of the protest.

(8) The clerk shall mail a copy of any decision made by the county board of
equalization on a protest filed pursuant to this section to the owner and the
applicant if different than the owner within seven days after the board’s
decision.

(9) Any decision of the county board of equalization may be appealed to the
Tax Equalization and Review Commission, in accordance with section 77-5013,
within thirty days after the date of the decision.

(10) If a failure to give notice as prescribed by this section prevented timely
filing of a protest or appeal provided for in this section, any applicant may
petition the Tax Equalization and Review Commission in accordance with
section 77-5013, on or before December 31 of each year, to determine whether
the land will receive special valuation for that year, to determine special value
for that year or years, or for 2009 and prior years to determine recapture value
for that year.

Source: Laws 2000, LB 968, § 51; Laws 2004, LB 973, § 28; Laws 2005,
LB 15, § 4; Laws 2005, LB 263, § 11; Laws 2006, LB 808, § 30;
Laws 2008, LB965, § 14.
Operative date April 15, 2008.

Cross References

Tax Equalization and Review Commission Act, see section 77-5001.

77-1346 Agricultural or horticultural lands; eligibility for special valuation;
rules and regulations.

The Tax Commissioner shall adopt and promulgate rules and regulations to
be used by county assessors in determining eligibility for special valuation
under section 77-1344 and in determining the special valuation of such land for
agricultural or horticultural purposes under section 77-1344.

Source: Laws 1974, LB 359, § 4; Laws 1985, LB 271, § 18; Laws 1989,
LB 361, § 11; Laws 1995, LB 490, § 135; Laws 2000, LB 968,
§ 52; Laws 2007, LB334, § 74.
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77-1347 Agricultural or horticultural lands; special valuation; disqualifica-
tion.

Upon approval of an application, the county assessor shall value the land as
provided in section 77-1344 until the land becomes disqualified for such
valuation by:

(1) Written notification by the applicant or his or her successor in interest to
the county assessor to remove such special valuation;

(2) Sale or transfer to an ownership making it exempt from property taxation;

(3) Sale or transfer to the state or its political subdivisions, unless the land
continues to qualify as agricultural or horticultural land;

(4) Except as provided in subsection (2) of section 77-1344, inclusion of the
land within the corporate boundaries of any sanitary and improvement district,
city, or village; or

(5) The land no longer qualifying as agricultural or horticultural land.

Source: Laws 1974, LB 359, § 5; Laws 1983, LB 26, § 4; Laws 1985, LB
271, § 19; Laws 1989, LB 361, § 12; Laws 2000, LB 968, § 53;
Laws 2001, LB 170, § 11; Laws 2002, LB 994, § 18; Laws 2005,
LB 263, § 12; Laws 2006, LB 808, § 31.

77-1347.01 Agricultural or horticultural lands; special valuation; disqualifi-
cation; procedure; protest; decision; appeal.

At any time, the county assessor may determine that land no longer qualifies
for special valuation pursuant to sections 77-1344 and 77-1347. If land is
deemed disqualified, the county assessor shall send a written notice of the
determination to the applicant or owner within fifteen days after his or her
determination, including the reason for the disqualification. A protest of the
county assessor’s determination may be filed with the county board of equaliza-
tion within thirty days after the mailing of the notice. The county board of
equalization shall decide the protest within thirty days after the filing of the
protest. The county clerk shall, within seven days after the county board of
equalization’s final decision, mail to the protester written notification of the
board’s decision. The decision of the county board of equalization may be
appealed to the Tax Equalization and Review Commission in accordance with
section 77-5013 within thirty days after the date of the decision. The valuation
notice relating to the land subject to the county assessor’s disqualification
notice shall be sent in accordance with subsection (2) of section 77-1315 and
the valuation may be protested pursuant to section 77-1502.

Source: Laws 2006, LB 808, § 32; Laws 2007, LB166, § 7.

77-1348 Agricultural or horticultural land; special valuation; disqualifica-
tion; effect.

(1) For tax years 2007 and 2008, whenever land which has received special
valuation becomes disqualified for such special valuation pursuant to section
77-1347.01, the land shall be subject to taxation at its recapture value for the
year in which it became disqualified, except that a parcel disqualified solely due
to the revision to the definition of agricultural land and horticultural land in
section 77-1359 by Laws 2006, LB 808, shall be subject to taxation at its actual
value for the year in which it became disqualified. Additionally, the assessor
shall add to the tax extended against the land on the respective property tax
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rolls, to be collected and distributed in the same manner as other taxes levied
upon real property, a tax amount equal to the sum of the following:

(a)(i) If the land becomes disqualified in 2007, the total amount of additional
tax had the land been valued at eighty percent of its actual value for the
preceding two years or the number of years in which special valuation was in
effect if fewer than two years, except that no additional tax shall be added to
the tax roll for any preceding years if the parcel was disqualified solely due to
the revision to the definition of agricultural land and horticultural land in
section 77-1359 by Laws 2006, LB 808; and

(ii) If the land becomes disqualified in 2008, the total amount of additional
tax had the land been valued at seventy-five percent of its recapture value for
the preceding year if special valuation was in effect, except that no additional
tax shall be added to the tax roll for any preceding years if the parcel was
disqualified solely due to the revision to the definition of agricultural land and
horticultural land in section 77-1359 by Laws 2006, LB 808.

For tax years beginning in 2009, the disqualification of land for special
valuation shall not result in additional taxes; and

(b) Interest upon the amounts of additional tax from each year included in
subdivision (1)(a) of this section at the rate of six percent from the dates at
which such additional taxes would have been payable if no special valuation
had been in effect through sixty days after the notice sent pursuant to subsec-
tion (1) of this section. Upon expiration of the sixty days, the additional taxes
and interest shall be delinquent and interest shall accrue at the rate provided in
section 45-104.01 until paid.

(2) In cases when the designation of special valuation is removed as a result
of a sale or transfer described in subdivision (2) or (3) of section 77-1347 other
than an acquisition described in subsection (3) of this section, the lien for such
increased taxes and interest shall attach as of the day preceding such sale or
transfer.

(3) The provisions of subsection (1) of this section do not apply if:

(a) The land was acquired by eminent domain;

(b) The land is owned by a public entity and is disqualified from special
valuation because it is being used or is being developed for use in a public
purpose or is exchanged for other property to be used or developed for use in a
public purpose; or

(¢c) The land is donated to an organization exempt from taxation under
section 501(c)(3) of the Internal Revenue Code or to the state or its political
subdivisions and will be used by the organization, state, or political subdivision
for a public, educational, religious, charitable, or cemetery purpose under
section 77-202.

Source: Laws 1974, LB 359, § 6; Laws 1983, LB 26, § 5; Laws 1985, LB
271, § 20; Laws 1989, LB 361, § 13; Laws 1996, LB 1039, § 2;
Laws 2000, LB 968, § 54; Laws 2002, LB 994, § 19; Laws 2004,
LB 973, § 29; Laws 2006, LB 808, § 33; Laws 2007, LB166, § 8.

77-1355 Greenbelt Advisory Committee; established; members; terms; duties;
expenses.

(1) The Greenbelt Advisory Committee is established to assist and advise the
Property Tax Administrator in developing uniform and proportionate special
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valuation of agricultural land and horticultural land which is subject to land-
use controls provided for in sections 77-1343 to 77-1348. The advisory commit-
tee shall provide advice to the Tax Commissioner and the Legislature on rules
and regulations under section 77-1346 and methods and practices of state and
local assessing officials for such special valuation. The Tax Commissioner shall
respond to the recommendations of the advisory committee and explain the
basis for approval or rejection of recommendations.

(2) The advisory committee shall consist of the following members appointed
by the Governor:

(a) Two active farmers;
(b) An active rancher;

(c) A real property appraiser with expertise in the appraisal of agricultural
land and horticultural land;

(d) A professor of agricultural economics at the University of Nebraska
Institute of Agriculture and Natural Resources;

(e) An elected county assessor or a designee of the county assessor; and
(f) An elected county commissioner or supervisor.

The members shall serve for terms of four years, except that the Governor
shall designate three of the initial members to serve for two-year terms. The
members shall select a chairperson from the advisory committee’s membership.
The advisory committee shall meet at least once annually.

(3) The advisory committee shall develop recommendations on:

(a) When using comparable sales analysis for purposes of establishing the
special valuation under sections 77-1343 to 77-1348, how such information may
be gathered from other counties and locations within a county;

(b) When using an income capitalization approach for such special valuation,
the income and expense information to be used and the appropriate method of
gathering such information;

(c) When using the income capitalization approach, the approved methods of
determining the capitalization rate, including methods of gathering valid com-
parable sales for purposes of determining the capitalization rate on comparable
agricultural land and horticultural land; and

(d) Any further revisions to sections 77-1343 to 77-1348 as the committee
deems important for uniform enforcement of such sections and uniform special
valuation of agricultural land and horticultural land.

(4) Methods and recommendations developed by the advisory committee shall
provide for an annually updated analysis based on a three-year average of the
information used. The advisory committee may develop recommendations for
valuation methods which provide for special valuation of land used for special-
ized agricultural and horticultural crop production which is unique or localized
to a specific area. The recommendations shall be provided by October 1 each
year.

(5) The Property Tax Administrator shall provide administrative staff support
and information as requested by the advisory committee so long as provision of
staff support and information does not impair the ability of the Property Tax
Administrator to carry out other statutory obligations.
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(6) Members shall be reimbursed for actual and necessary expenses pursuant
to sections 81-1174 to 81-1177.

Source: Laws 2000, LB 1124, § 1; Laws 2001, LB 170, § 12; Laws 2005,
LB 261, § 6; Laws 2006, LB 778, § 71; Laws 2006, LB 808, § 34;
Laws 2007, LB166, § 9; Laws 2007, LB334, § 75.

77-1359 Agricultural and horticultural land; legislative findings; terms,

defined.

The Legislature finds and declares that agricultural land and horticultural
land shall be a separate and distinct class of real property for purposes of
assessment. The assessed value of agricultural land and horticultural land shall
not be uniform and proportionate with all other real property, but the assessed
value shall be uniform and proportionate within the class of agricultural land
and horticultural land.

For purposes of sections 77-1359 to 77-1363:

(1) Agricultural land and horticultural land means a parcel of land, excluding
any building or enclosed structure and the land associated with such building
or enclosed structure located on the parcel, which is primarily used for
agricultural or horticultural purposes, including wasteland lying in or adjacent
to and in common ownership or management with other agricultural land and
horticultural land;

(2) Agricultural or horticultural purposes means used for the commercial
production of any plant or animal product in a raw or unprocessed state that is
derived from the science and art of agriculture, aquaculture, or horticulture.
Agricultural or horticultural purposes includes the following uses of land:

(a) Land retained or protected for future agricultural or horticultural pur-
poses under a conservation easement as provided in the Conservation and
Preservation Easements Act except when the parcel or a portion thereof is
being used for purposes other than agricultural or horticultural purposes; and

(b) Land enrolled in a federal or state program in which payments are
received for removing such land from agricultural or horticultural production;

(3) Farm home site means not more than one acre of land contiguous to a
farm site which includes an inhabitable residence and improvements used for
residential purposes, and such improvements include utility connections, water
and sewer systems, and improved access to a public road; and

(4) Farm site means the portion of land contiguous to land actively devoted to
agriculture which includes improvements that are agricultural or horticultural
in nature, including any uninhabitable or unimproved farm home site.

Source: Laws 1985, LB 271, § 4; Laws 1986, LB 817, § 11; Laws 1988,
LB 1207, § 3; Laws 1989, LB 361, § 14; Laws 1991, LB 320, § 7;
Laws 1996, LB 934, § 3; Laws 1997, LB 270, § 77; Laws 2000,
LB 419, § 1; Laws 2006, LB 808, § 35; Laws 2008, LB777, § 1.
Operative date January 1, 2009.

Cross References

Conservation and Preservation Easements Act, see section 76-2,118.

77-1360.01 Repealed. Laws 2006, LB 808, § 52.

77-1361 Repealed. Laws 2006, LB 808, § 52.
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77-1362 Repealed. Laws 2006, LB 808, § 52.

77-1363 Agricultural and horticultural land; classes and subclasses.

Agricultural land and horticultural land shall be divided into classes and
subclasses of real property under section 77-103.01, including, but not limited
to, irrigated cropland, dryland cropland, grassland, wasteland, nurseries, feed-
lots, and orchards, so that the categories reflect uses appropriate for the
valuation of such land according to law. Classes shall be inventoried by
subclasses of real property based on soil classification standards developed by
the Natural Resources Conservation Service of the United States Department of
Agriculture as converted into land capability groups by the Property Tax
Administrator. County assessors shall utilize and implement soil surveys in the
assessment year after the soil survey maps become available from the Natural
Resources Conservation Service of the United States Department of Agricul-
ture. Nothing in this section shall be construed to limit the classes and
subclasses of real property that may be used by county assessors or the Tax
Equalization and Review Commission to achieve more uniform and proportion-
ate valuations.

Source: Laws 1985, LB 271, § 8; Laws 1988, LB 1207, § 5; Laws 1989,
LB 361,8 17; Laws 1991, LB 320, § 9; Laws 1994, LB 902, § 19;
Laws 1995, LB 490, § 139; Laws 1997, LB 270, § 81; Laws 1999,
LB 403, § 7; Laws 2001, LB 170, § 15; Laws 2004, LB 973, § 30;
Laws 2006, LB 808, § 36; Laws 2006, LB 1115, § 31.

77-1374 Improvements on leased public lands; assessment; collection of tax.

Improvements on leased public lands shall be assessed, together with the
value of the lease, to the owner of the improvements as real property. On or
before March 1, following any construction thereof or any change in the
improvements made on or before January 1, the owner of the improvements
shall file with the county assessor an assessment application on a form
prescribed by the Tax Commissioner. The taxes imposed on the improvements
shall be collected in the same manner as in all other cases of collection of taxes
on real property.

Source: Laws 1903, c. 73, § 35, p. 396; R.S.1913, § 6320; C.S.1922,
§ 5921; C.S.1929, § 77-1408; R.S.1943, § 77-1209; Laws 1963, c.
447, § 1, p. 1471; Laws 1974, LB 969, § 1; Laws 1987, LB 508,
§ 30; R.S.1943, (1990), § 77-1209; Laws 1992, LB 1063, § 111;
Laws 1992, Second Spec. Sess., LB 1, § 84; Laws 1997, LB 270,
§ 82; Laws 2007, LB334, § 76.

77-1376 Improvements on leased lands; how assessed; notice.

Improvements on leased lands, other than leased public lands, shall be
assessed to the owner of the leased lands unless before March 1, following any
construction thereof or change in the improvements made on or before January
1, the owner of the leased lands or the lessee thereof files with the county
assessor, on a form prescribed by the Tax Commissioner, a request stating that
specifically designated improvements on such leased lands are the property of
the lessee. The improvements shall be assessed as real property, and the taxes
imposed on the improvements shall be collected by levy and sale of the interest
of the owner in the same manner as in all other cases of the collection of taxes
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on real property. When the request is filed by the owner of the leased lands,
notice shall be given by the county assessor to the lessee at the address on the
request.

Source: Laws 1963, c. 434, § 1, p. 1451; Laws 1985, LB 268, § 27; Laws
1987, LB 508, § 32; R.S.1943, (1990), § 77-1209.03; Laws 1992,
LB 1063, § 113; Laws 1992, Second Spec. Sess., LB 1, § 86;
Laws 1995, LB 490, § 143; Laws 1997, LB 270, § 84; Laws 2007,
LB334, 8§ 77.

77-1378 Repealed. Laws 2005, LB 261, § 13.
77-1379 Repealed. Laws 2005, LB 261, § 13.
77-1380 Repealed. Laws 2005, LB 261, § 13.
77-1381 Repealed. Laws 2005, LB 261, § 13.
77-1381.01 Repealed. Laws 2005, LB 261, § 13.
77-1382 Repealed. Laws 2005, LB 261, § 13.
77-1383 Repealed. Laws 2005, LB 261, § 13.
77-1384 Repealed. Laws 2005, LB 261, § 13.

77-1385 Historically significant real property; qualification.

The following real property shall qualify as historically significant real
property for purposes of the historic rehabilitation valuation authorized by
section 77-1391 pursuant to the authority granted to the Legislature under
subdivision (12) of Article VIII, section 2, of the Constitution of Nebraska:

(1) Real property individually listed in the National Register of Historic
Places;

(2) Real property within a district listed in the National Register of Historic
Places that is historically significant as determined by the State Historic
Preservation Officer and approved under section 77-1387;

(3) Real property individually designated pursuant to a landmark ordinance
or resolution that has been approved by the State Historic Preservation Officer
pursuant to section 77-1386; and

(4) Real property within a district designated pursuant to a landmark ordi-
nance or resolution that has been approved by the State Historic Preservation
Officer pursuant to section 77-1386 that is historically significant as determined
by the State Historic Preservation Officer and approved under section 77-1387.

Source: Laws 2005, LB 66, § 1.

77-1386 Historically significant real property; landmark ordinance or resolu-
tion; approval.

(1) A city, village, or county shall request the State Historic Preservation
Officer’s approval of any landmark ordinance or resolution which designates
individual properties or districts before any such individual properties or
historically significant properties within such districts receive historic rehabili-
tation valuation authorized by section 77-1391. The following documentation
shall accompany the request:
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(a) A copy of the ordinance or resolution for which approval is requested;

(b) A list, including the common addresses and common written boundary
descriptions of all individual properties and historic districts designated or
proposed to be designated under the ordinance or resolution;

(c) A description and statement of historical significance for all designated
individual properties and historic districts, which includes representative pho-
tographic views; and

(d) A map indicating the location of individual landmarks and historic
districts.

(2) Within forty-five days after receipt of the request and documentation, the
State Historic Preservation Officer shall approve the ordinance or resolution if
the documentation indicates compliance with the criteria for designation of
landmarks and historic districts established by the United States Department of
the Interior for the inclusion of properties in the National Register of Historic
Places, 36 C.F.R. 60, as such regulation existed on January 1, 2005, and if the
ordinance or resolution contains provisions for the following:

(a) Authorization for historic preservation under section 19-903;

(b) A statement of purpose;

(c) Establishment of a historic review commission which:

(1) Has no fewer than five members;

(i) Has demonstrated expertise in the disciplines of history, architectural
history, historic architecture, architecture, community planning, real estate,
neighborhood conservation, historic preservation, or related fields;

(iii) Has staggered terms of office for members; and

(iv) Holds meetings at regular intervals at least four times a year;

(d) A process and criteria for designation of landmarks and historic districts
that are consistent with those established by the United States Department of
the Interior for the inclusion of properties in the National Register of Historic
Places, 36 C.F.R. 60, as such regulation existed on January 1, 2005;

(e) A definition of actions that merit review by the historic review commis-
sion, which shall include demolitions and major alterations;

(f) Standards and criteria for review of actions within the jurisdiction of the
historic review commission; and

(g) Procedural due process, such as notification, a hearing, and an appeal
procedure.

Source: Laws 2005, LB 66, § 2.

77-1387 Historically significant real property; application by property own-
er; approval.

(1) A property owner or the legally designated representative of the property
owner may submit an application to the State Historic Preservation Officer for
a determination of whether the property owner’s real property is qualified to
receive historic rehabilitation valuation authorized by section 77-1391 on a
form prescribed by the State Historic Preservation Officer. The application
shall contain at least the following information:

(a) The address and location of the property;
(b) A map showing the location of the property;
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(¢) Clear, current black and white or color photographs showing principal
views of the property;

(d) Designation authority, whether under the National Register of Historic
Places or a landmark ordinance or resolution; and

(e) If it is historically significant and located within a district listed in the
National Register of Historic Places or designated under an ordinance or
resolution that has been approved by the State Historic Preservation Officer
under section 77-1386, the name of the district and a statement describing the
contribution of the property to the significance of the district.

(2) Within thirty days after the receipt of an application, the State Historic
Preservation Officer shall determine whether an individual property is eligible
to be listed in the National Register of Historic Places and is therefor eligible
for historic rehabilitation valuation. The State Historic Preservation Officer
may extend the deadline up to an additional forty-five days if he or she
determines that a site inspection is necessary.

(3) Within thirty days after the receipt of an application, the State Historic
Preservation Officer shall determine whether a property located within a
district on the National Register of Historic Places or designated under an
ordinance or resolution that has been approved by the State Historic Preserva-
tion Officer under section 77-1386 is of historic significance to the district
pursuant to the criteria in 36 C.F.R. 67.5, as such regulation existed on January
1, 2005, and inform the applicant of the decision in writing. The State Historic
Preservation Officer may extend the deadline up to an additional forty-five days
if he or she determines that a site inspection is necessary.

(4) Property shall not be eligible for historic rehabilitation valuation if the
property has received a final certificate of rehabilitation within the twelve years
prior to application.

Source: Laws 2005, LB 66, § 3.

77-1388 Historically significant real property; preliminary certificate of
rehabilitation; filing with State Historic Preservation Officer.

(1) The owner of historically significant real property described in section
77-1385 may apply for a preliminary certificate of rehabilitation on a form
prescribed by the State Historic Preservation Officer. The application shall be
filed with the State Historic Preservation Officer prior to beginning rehabilita-
tion. The application shall contain at least the following information:

(a) The address or location of the historically significant real property;

(b) Documentation of the cost of the rehabilitation, including estimated cost
of architectural fees if applicable;

(c) A certification from the county assessor stating the assessed valuation of
the historically significant real property that was last certified by the county
assessor pursuant to section 13-509 or as finally determined if appealed;

(d) A description of the historic condition of the historically significant real
property, when possible, and condition of the historically significant real
property immediately prior to the rehabilitation; and

(e) A detailed description of the proposed rehabilitation work, including plans
and specifications, if applicable.
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(2) Within thirty days after receipt of an application for a preliminary
certificate of rehabilitation, the State Historic Preservation Officer shall issue a
preliminary certificate of rehabilitation to the applicant and transmit a copy to
the county assessor if he or she determines that:

(a) The proposed work meets the Standards for Rehabilitation as described in
36 C.F.R. 67.7, as such regulation existed on January 1, 2005; and

(b) The work is a substantial rehabilitation.

(3) The State Historic Preservation Officer may extend the deadline up to an
additional forty-five days if he or she determines that a site inspection is
necessary. The State Historic Preservation Officer shall determine the length of
the rehabilitation period, which shall not exceed two years unless the State
Historic Preservation Officer finds (a) it is economically infeasible to complete
the rehabilitation in two years or (b) the magnitude of the project is such that a
good faith attempt to complete the rehabilitation in two years would not
succeed. The certificate shall identify the rehabilitation period.

(4) The State Historic Preservation Officer shall issue a preliminary certifi-
cate of rehabilitation to the owner if (a) the property was determined to be
qualified for historic preservation valuation pursuant to subsection (2) of
section 77-1387, (b) the proposed rehabilitation meets the Standards for Reha-
bilitation as described in 36 C.F.R. 67.7, as such regulation existed on January
1, 2005, and (c) the proposed rehabilitation is a substantial rehabilitation. The
State Historic Preservation Officer shall transmit a copy of the preliminary
certificate of rehabilitation to the county assessor within seven days after
issuance of the certificate to the owner.

(5) For purposes of this section, substantial rehabilitation means interior or
exterior rehabilitation work that preserves the historically significant real
property in a manner that significantly improves its condition and that costs an
amount equal to or greater than twenty-five percent of the assessed valuation
certified by the county assessor and contained in the application.

Source: Laws 2005, LB 66, § 4.

77-1389 Historically significant real property; preliminary certificate of
rehabilitation; filing with city, village, or county.

(1) A city, village, or county may receive and recommend approval of
applications for preliminary certificates of rehabilitation within its corporate
boundaries pursuant to subsection (4) of this section.

(2) Prior to exercising authority under subsection (1) of this section, a city,
village, or county shall request the approval of the State Historic Preservation
Officer. The request shall be accompanied by assurances that the city, village,
or county:

(a) Enforces laws for the designation of historically significant real property;

(b) Has a landmark ordinance or resolution that has been approved under
section 77-1386;

(c) Maintains a historic review commission which has been approved by the
State Historic Preservation Officer;

(d) Maintains a system for the survey and inventory of historically significant
real property; and

2008 Cumulative Supplement 1972



ASSESSMENT OF PROPERTY §77-1391

(e) Maintains a system for reviewing applications for certifications of rehabili-
tations substantially the same as that provided in section 77-1388.

(3) Within forty-five days after the receipt of the request and the assurances,
the State Historic Preservation Officer shall approve the city, village, or county
to exercise authority under subsection (1) of this section.

(4)(a) The owner of historically significant real property described in section
77-1385 may apply for a preliminary certificate of rehabilitation on a form
prescribed by the State Historic Preservation Officer. The application shall be
filed with the city, village, or county prior to beginning rehabilitation, and the
city, village, or county shall forward the application to the State Historic
Preservation Officer with the following information:

(i) Certification that the real property is designated pursuant to a landmark
ordinance or resolution or is in a district so designated; and

(i1) Any comments or recommendations on the application.

(b) The State Historic Preservation Officer shall process the application in
accordance with subsection (4) of section 77-1388.

Source: Laws 2005, LB 66, § 5.

77-1390 Historically significant real property; final certificate of rehabilita-
tion; issuance.

Upon completion of the rehabilitation the owner shall provide the following
information to the State Historic Preservation Officer to obtain a final certifi-
cate of rehabilitation:

(1) Documentation of the dates on which construction commenced and was
completed;

(2) Clear, current black and white or color photographs showing the complet-
ed rehabilitation work, the appearance of the structure immediately prior to the
rehabilitation, and, if possible, the historic appearance of the historically
significant real property;

(3) A written description of the original condition of the historically signifi-
cant real property;

(4) A written description of the present condition of the historically signifi-
cant real property; and

(5) A written description and, if applicable, final plans and specifications of
the rehabilitation.

The State Historic Preservation Officer shall issue a final certificate of
rehabilitation to the owner if the rehabilitation meets the Standards for Reha-
bilitation as described in 36 C.F.R. 67.7, as such regulation existed on January
1, 2005, and transmit a copy to the county assessor within seven days after
issuance of the certificate to the owner.

Source: Laws 2005, LB 66, § 6.

77-1391 Historically significant real property; valuation.

(1) Commencing January 1, 2006, for all real property for which a final
certificate of rehabilitation has been issued, the valuation for purposes of
assessment shall be no more than the base-year valuation for eight years
following issuance of the final certificate of rehabilitation.
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(2) For the four years following the expiration of the eight-year period
specified in subsection (1) of this section, the valuation for purposes of the
assessment shall be as follows:

(a) For the first year, the base-year valuation plus twenty-five percent of the
difference in the base-year valuation and the current year actual value;

(b) For the second year, the base-year valuation plus fifty percent of the
difference in the base-year valuation and the current year actual value;

(c) For the third year, the base-year valuation plus seventy-five percent of the
difference in the base-year valuation and the current year actual value; and

(d) For the fourth year, the current year actual value.

(3) For purposes of sections 77-1385 to 77-1394, base-year valuation means
the assessed valuation of the historically significant real property in the assess-
ment year the preliminary certificate of rehabilitation was issued as certified in
subdivision (1)(c) of section 77-1388 or as finally determined if appealed.

(4) If, during the eight-year period and the four-year period specified in
subsections (1) and (2) of this section, the State Historic Preservation Officer
determines that historically significant real property for which a final certificate
of rehabilitation has been issued (a) has been the subject of repair, renovation,
remodeling, or improvement but not in accordance with the Standards for
Rehabilitation as described in 36 C.F.R. 67.7, as such regulation existed on
January 1, 2005, (b) is no longer of historical significance to a qualified historic
district, or (c) no longer possesses the qualifications for listing in the National
Register of Historic Places, he or she shall revoke the final certificate of
rehabilitation by written notice to the owner and transmit a copy of the
revocation to the county assessor.

(5) Upon disqualification of any real property receiving base-year valuation
under sections 77-1385 to 77-1394, the county assessor shall change the value
of such property to its actual value in the assessment year following the
revocation of the final certificate of rehabilitation.

Source: Laws 2005, LB 66, § 7.

77-1392 Historically significant real property; Tax Commissioner; rules and
regulations.

The Tax Commissioner may adopt and promulgate rules and regulations
regarding the base-year valuation of historically significant real property.

Source: Laws 2005, LB 66, § 8; Laws 2007, LB334, § 78.

77-1393 Historically significant real property; State Historic Preservation
Officer; rules and regulations.

The State Historic Preservation Officer may adopt and promulgate rules and
regulations to carry out sections 77-1385 to 77-1394, including, but not limited
to, provisions that:

(1) Preclude the issuance of a conditional, preliminary, or final certificate of
rehabilitation for any owner-occupied single family residence if thirty percent
or more of the dwelling space is new construction outside the existing struc-
ture;
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(2) Specify what costs are eligible to meet the twenty-five percent minimum
specified costs and make ineligible those costs attributable to new construction
outside the existing structure; and

(3) Allow the issuance of a certificate of rehabilitation for a condominium.
Source: Laws 2005, LB 66, § 9.

77-1394 Historically significant real property; protests; procedure; appeal.

(1) Any decision of the State Historic Preservation Officer under sections
77-1385 to 77-1394 may be protested to the State Historic Preservation Officer
within thirty days after the mailing of the written notice. If a protest is not filed,
the action of the State Historic Preservation Officer shall be final. If a protest is
filed, the State Historic Preservation Officer shall hear the protest within
fourteen days after receipt of the protest.

(2) The State Historic Preservation Officer, within seven days after his or her
final decision, shall mail written notice of his or her final decision to the owner
and the county assessor of the county in which the real property is located.

(3) Any owner aggrieved by a final decision of the State Historic Preservation
Officer may appeal the final decision to the district court within thirty days
after mailing of the final decision by the State Historic Preservation Officer.
The county assessor may appeal a final decision of the State Historic Preserva-
tion Officer to the district court within thirty days after mailing of the final
decision by the State Historic Preservation Officer. The thirty-day period for
filing such an appeal commences to run from the date of the mailing of the final
decision. Upon receiving a copy of the final order on an appeal filed with the
district court, the State Historic Preservation Officer shall mail a copy of the
final order to the county assessor of the county in which the real property is
located.

Source: Laws 2005, LB 66, § 10.
ARTICLE 15
EQUALIZATION BY COUNTY BOARD

Section

77-1501. County board of equalization; who constitutes; meetings; county officials;
duties.

77-1502. Board; protests; report; notification.

77-1504. Equalization of property; board; powers and duties; protest; procedure;

notice of decision.
77-1504.01. Adjustment to class or subclass of real property; procedure.

77-1507. Board; duties; addition of omitted property; clerical errors; protest; proce-
dure.

77-1507.01. Failure to give notice; effect.

77-1510. Board; appeals, how taken.

77-1510.01. Board; powers; costs and fees.

77-1514. Abstracts of property assessment rolls; prepared by county assessor; file

with Tax Commissioner.
77-1515. Repealed. Laws 2006, LB 808, § 51.

77-1501 County board of equalization; who constitutes; meetings; county
officials; duties.

The county board shall constitute the county board of equalization. The
county board of equalization shall fairly and impartially equalize the values of
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all items of real property in the county so that all real property is assessed
uniformly and proportionately.

The county assessor shall attend all meetings of the county board of equaliza-
tion when such meetings pertain to the assessment or exemption of real and
personal property. The county treasurer or designated county official pursuant
to section 23-186 shall attend all meetings of the county board of equalization
involving the exemption of motor vehicles from the motor vehicle tax. All
records of the county assessor’s office shall be available for the inspection and
consideration of the county board of equalization. The county clerk, deputy, or
designee pursuant to section 23-1302 shall attend all meetings of the county
board of equalization and shall make a record of the proceedings of the county
board of equalization.

Source: Laws 1903, c. 73, § 120, p. 428; R.S.1913, § 6436; C.S.1922,
§ 5971; C.S.1929, § 77-1701; R.S.1943, § 77-1501; Laws 1953, c.
273, 8§ 1, p. 898; Laws 1997, LB 270, § 85; Laws 1999, LB 194,
§ 23; Laws 2005, LB 762, § 2.

77-1502 Board; protests; report; notification.

(1) The county board of equalization shall meet for the purpose of reviewing
and deciding written protests filed pursuant to this section beginning on or
after June 1 and ending on or before July 25 of each year. Protests regarding
real property shall be signed and filed after the county assessor’s completion of
the real property assessment roll required by section 77-1315 and on or before
June 30. For protests of real property, a protest shall be filed for each parcel.
Protests regarding taxable tangible personal property returns filed pursuant to
section 77-1229 from January 1 through May 1 shall be signed and filed on or
before June 30. The county board in a county with a population of more than
one hundred thousand inhabitants based upon the most recent federal decenni-
al census may adopt a resolution to extend the deadline for hearing protests
from July 25 to August 10. The resolution must be adopted before July 25 and it
will affect the time for hearing protests for that year only. By adopting such
resolution, such county waives any right to petition the Tax Equalization and
Review Commission for adjustment of a class or subclass of real property under
section 77-1504.01 for that year.

(2) Each protest shall be signed and filed in triplicate with the county clerk of
the county where the property is assessed. The protest shall contain or have
attached a statement of the reason or reasons why the requested change should
be made and a description of the property to which the protest applies. If the
property is real property, a description of each parcel shall be provided. If the
property is tangible personal property, a physical description of the property
under protest shall be provided. If the protest does not contain or have attached
the statement of the reason or reasons for the protest or the description of the
property, the protest shall be dismissed by the county board of equalization.

(3) No hearing of the county board of equalization on a protest filed under
this section shall be held before a single commissioner or supervisor.

(4) The county clerk or county assessor shall prepare a separate report on
each protest. The report shall include (a) a description of the property to which
the protest applies, (b) any recommendation of the county assessor for action
on the protest, (c) if a referee is used, the recommendation of the referee, (d)
the date the county board of equalization heard the protest, (¢) the decision
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made by the county board of equalization, (f) the date of the decision, and (g)
the date notice of the decision was mailed to the protester. The report shall
contain, or have attached to it, a statement, signed by the chairperson of the
county board of equalization, describing the basis upon which the board’s
decision was made. The report shall have attached to it a copy of that portion of
the property record file which substantiates calculation of the protested value
unless the county assessor certifies to the county board of equalization that a
copy is maintained in either electronic or paper form in his or her office. One
copy of the report, if prepared by the county clerk, shall be given to the county
assessor on or before August 2. The county assessor shall have no authority to
make a change in the assessment rolls until there is in his or her possession a
report which has been completed in the manner specified in this section. If the
county assessor deems a report submitted by the county clerk incomplete, the
county assessor shall return the same to the county clerk for proper prepara-
tion.

(5) On or before August 2, or on or before August 18 in a county that has
adopted a resolution to extend the deadline for hearing protests, the county
clerk shall mail to the protester written notice of the board’s decision. The
notice shall contain a statement advising the protester that a report of the
board’s decision is available at the county clerk’s or county assessor’s office,
whichever is appropriate, and that a copy of the report may be used to
complete an appeal to the Tax Equalization and Review Commission.

Source: Laws 1903, c. 73, § 121, p. 428; Laws 1905, c. 112, § 1, p. 515;
Laws 1909, c. 112, § 1, p. 444; Laws 1911, c. 104, § 14, p. 379;
R.S.1913, § 6437; C.S.1922, § 5972; C.S.1929, § 77-1702; R.S.
1943, § 77-1502; Laws 1947, c. 251, § 36, p. 826; Laws 1949, c.
233, § 1, p. 644; Laws 1953, c. 274, § 1, p. 899; Laws 1959, c.
355, 8§ 25, p. 1267; Laws 1959, c. 371, § 1, p. 1307; Laws 1961, c.
377,8 6, p. 1158; Laws 1961, c. 384,8 1, p. 1177; Laws 1972, LB
1342, § 1; Laws 1975, LB 312, § 1; Laws 1984, LB 660, § 2;
Laws 1986, LB 174, § 1; Laws 1986, LB 817, § 13; Laws 1987,
LB 508, § 44; Laws 1992, LB 1063, § 124; Laws 1992, Second
Spec. Sess., LB 1, § 97; Laws 1994, LB 902, § 21; Laws 1995, LB
452, § 23; Laws 1995, LB 490, § 147; Laws 1997, LB 270, § 86;
Laws 2003, LB 292, § 12; Laws 2004, LB 973, § 33; Laws 2005,
LB 283, § 2; Laws 2005, LB 299, § 1; Laws 2006, LB 808, § 37;
Laws 2008, LB965, § 15.

Operative date April 15, 2008.

77-1504 Equalization of property; board; powers and duties; protest; proce-
dure; notice of decision.

The county board of equalization may meet on or after June 1 and on or
before July 25, or on or before August 10 if the board has adopted a resolution
to extend the deadline for hearing protests under section 77-1502, to consider
and correct the current year’s assessment of any real property which has been
undervalued or overvalued. The board shall give notice of the assessed value to
the record owner or agent at his or her last-known address.

The county board of equalization in taking action pursuant to this section
may only consider the report of the county assessor pursuant to section
77-1315.01.
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Action of the county board of equalization pursuant to this section shall be
for the current assessment year only.

The action of the county board of equalization may be protested to the board
within thirty days after the mailing of the notice required by this section. If no
protest is filed, the action of the board shall be final. If a protest is filed, the
county board of equalization shall hear the protest in the manner prescribed in
section 77-1502, except that all protests shall be heard and decided on or before
September 15 or on or before September 30 if the county has adopted a
resolution to extend the deadline for hearing protests under section 77-1502.
Within seven days after the county board of equalization’s final decision, the
county clerk shall mail to the protester written notice of the decision. The
notice shall contain a statement advising the protester that a report of the
decision is available at the county clerk’s or county assessor’s office, whichever
is appropriate, and that a copy of the report may be used to complete an appeal
to the Tax Equalization and Review Commission.

The action of the county board of equalization upon a protest filed pursuant
to this section may be appealed to the Tax Equalization and Review Commis-
sion on or before October 15 or on or before October 30 if the county has
adopted a resolution to extend the deadline for hearing protests under section
77-1502.

Source: Laws 1903, c. 73, § 121, p. 428; Laws 1905, c. 112, § 1, p. 515;
Laws 1909, c. 112, § 1, p. 444; Laws 1911, c. 104, § 14, p. 379;
R.S.1913, § 6437; C.S.1922, § 5972; C.S.1929, § 77-1702; R.S.
1943, § 77-1504; Laws 1947, c. 251, § 37, p. 826; Laws 1979, LB
187, § 210; Laws 1984, LB 835, § 11; Laws 1987, LB 508, § 46;
Laws 1988, LB 1207, § 8; Laws 1989, LB 361, § 21; Laws 1991,
LB 320, § 11; Laws 1992, LB 1063, § 126; Laws 1992, Second
Spec. Sess., LB 1, § 99; Laws 1994, LB 902, § 22; Laws 1995, LB
452, § 25; Laws 1995, LB 490, § 149; Laws 1997, LB 270, § 88;
Laws 1998, LB 1104, § 10; Laws 1999, LB 194, § 25; Laws 2005,
LB 263, § 13; Laws 2005, LB 283, § 3; Laws 2006, LB 808, § 38;
Laws 2007, LB167, § 2.

77-1504.01 Adjustment to class or subclass of real property; procedure.

(1) Unless the county has adopted a resolution to extend the deadline for
hearing protests under section 77-1502, after completion of its actions and
based upon the hearings conducted pursuant to sections 77-1502 and 77-1504,
a county board of equalization may petition the Tax Equalization and Review
Commission to consider an adjustment to a class or subclass of real property
within the county. Petitions must be filed with the commission on or before July
26.

(2) The commission shall hear and take action on a petition filed by a county
board of equalization on or before August 10. Hearings held pursuant to this
section may be held by means of videoconference. The burden of proof is on the
petitioning county to show that failure to make an adjustment would result in
values that are not equitable and in accordance with the law. At the hearing the
commission may receive testimony from any interested person.

(3) After a hearing the commission shall, within the powers granted in
section 77-5023, enter its order based on evidence presented to it at such
hearing and the hearings held pursuant to section 77-5022 for that year. The
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order shall specify the percentage increase or decrease and the class or
subclass of real property affected or any corrections or adjustments to be made
to the class or subclass of real property affected. When issuing an order to
adjust a class or subclass of real property, the commission may exclude
individual properties from that order whose value has already been adjusted by
a county board of equalization in the same manner as the commission directs
in its order. On or before August 10 of each year, the commission shall send its
order by certified mail to the county assessor and by regular mail to the county
clerk and chairperson of the county board.

(4) The county assessor shall make the specified changes to each item of
property in the county as directed by the order of the commission. In imple-
menting such order, the county assessor shall adjust the values of the class or
subclass that is the subject of the order. For properties that have already
received an adjustment from the county board of equalization, an additional
adjustment may be made so that total adjustments made are equal to the
commission’s ordered adjustment and no additional adjustment shall be made
applying the commission’s order, but such an exclusion from the commission’s
order shall not preclude adjustments to those properties for corrections or
omissions. The county assessor of the county adjusted by an order of the
commission shall recertify the abstract of assessment to the Property Tax
Administrator on or before August 20.

Source: Laws 1995, LB 452, § 26; Laws 1997, LB 397, § 22; Laws 1998,
LB 306, § 22; Laws 1999, LB 140, § 1; Laws 1999, LB 194, § 26;
Laws 2000, LB 968, § 58; Laws 2003, LB 291, § 2; Laws 2004,
LB 973, § 34; Laws 2005, LB 283, § 4; Laws 2008, LB965, § 16.
Operative date April 15, 2008.

77-1507 Board; duties; addition of omitted property; clerical errors; protest;
procedure.

(1) The county board of equalization may meet at any time for the purpose of
assessing any omitted real property that was not reported to the county
assessor pursuant to section 77-1318.01 and for correction of clerical errors as
defined in section 77-128 that result in a change of assessed value. The county
board of equalization shall give notice of the assessed value of the real property
to the record owner or agent at his or her last-known address. For real property
which has been omitted in the current year, the county board of equalization
shall not send notice pursuant to this section on or before June 1.

Protests of the assessed value proposed for omitted real property pursuant to
this section or a correction for clerical errors shall be filed with the county
board of equalization within thirty days after the mailing of the notice. All
provisions of section 77-1502 except dates for filing a protest, the period for
hearing protests, and the date for mailing notice of the county board of
equalization’s decision are applicable to any protest filed pursuant to this
section.

(2) The county clerk shall, within seven days after the board’s final decision,
send:

(a) For protested action, a notification to the protester of the board’s final
action advising the protester that a report of the board’s final decision is
available at the county clerk’s or county assessor’s office, whichever is appro-
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priate, and that a copy of the report may be used to complete an appeal to the
Tax Equalization and Review Commission; and

(b) For protested and nonprotested action, a report to the Property Tax
Administrator which shall state the description of the property, the reason such
property was not assessed pursuant to section 77-1301, and a statement of the
board’s justification for its action. A copy of the report shall be available for
public inspection in the office of the county clerk.

(3) The action of the county board of equalization upon a protest filed
pursuant to this section may be appealed to the Tax Equalization and Review
Commission within thirty days after the board’s final decision.

(4) Improvements to real property which were properly reported to the
county assessor pursuant to section 77-1318.01 for the current year and were
not added to the assessment roll by the county assessor on or before March 19
shall only be added to the assessment roll by the county board of equalization
from June 1 through July 25. In counties that have adopted a resolution to
extend the deadline for hearing protests under section 77-1502, the deadline of
July 25 shall be extended to August 10.

Source: Laws 1903, c. 73, § 121, p. 428; Laws 1905, c. 112, § 1, p. 515;
Laws 1909, c. 112, § 1, p. 444; Laws 1911, c. 104, § 14, p. 379;
R.S.1913, § 6437; C.S.1922, § 5972; C.S.1929, § 77-1702; R.S.
1943, § 77-1507; Laws 1987, LB 508, § 48; Laws 1995, LB 490,
§ 150; Laws 1997, LB 270, § 89; Laws 1999, LB 194, § 27; Laws
2005, LB 263, § 14; Laws 2005, LB 283, § 5; Laws 2006, LB 808,
§ 39.

77-1507.01 Failure to give notice; effect.

Any person otherwise having a right to appeal may petition the Tax Equaliza-
tion and Review Commission in accordance with section 77-5013, on or before
December 31 of each year, to determine the actual value, special value, or
recapture value of real property for that year if a failure to give notice
prevented timely filing of a protest or appeal provided for in sections 77-1501 to
77-1510.

Source: Laws 2005, LB 15, § 5; Laws 2007, LB167, § 3.

77-1510 Board; appeals, how taken.

Any action of the county board of equalization pursuant to section 77-1502
may be appealed to the Tax Equalization and Review Commission in accor-
dance with section 77-5013 on or before August 24 or on or before September
10 if the county has adopted a resolution to extend the deadline for hearing
protests under section 77-1502.

Source: Laws 1903, c. 73, § 124, p. 430; R.S.1913, § 6440; C.S.1922,
§ 5975; C.S.1929, § 77-1705; R.S.1943, § 77-1510; Laws 1947, c.
251, § 38, p. 827; Laws 1959, c. 371, § 2, p. 1308; Laws 1969, c.
673, § 1, p. 2597; Laws 1979, LB 187, § 213; Laws 1986, LB
174, § 2; Laws 1988, LB 1207, § 10; Laws 1989, LB 653, § 3;
Laws 1989, LB 762, § 1; Laws 1991, LB 732, § 141; Laws 1991,
LB 829, § 9; Laws 1992, LB 360, § 35; Laws 1992, LB 1063,
§ 128; Laws 1992, Second Spec. Sess., LB 1, § 101; Laws 1992,
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Fourth Spec. Sess., LB 1, § 15; Laws 1995, LB 452, § 27; Laws
1995, LB 490, § 151; Laws 1996, LB 1040, § 4; Laws 1997, LB
270, § 90; Laws 1997, LB 397, § 23; Laws 2001, LB 170, § 18;
Laws 2001, LB 465, § 2; Laws 2003, LB 291, § 3; Laws 2004, LB
973, § 35; Laws 2005, LB 283, § 6.

77-1510.01 Board; powers; costs and fees.

After the Tax Equalization and Review Commission obtains exclusive juris-
diction of an appeal from a decision, order, determination, or action of a
county board of equalization pursuant to section 77-5013, the board shall have
no power or authority to compromise, settle, or otherwise change the decision,
order, determination, or action it has taken. The board may, with approval of
the Tax Equalization and Review Commission, offer to confess judgment for
part of the value claimed or part of the causes involved in the action. If (1) the
appellant is present and refuses to accept such confession of judgment in full of
the appellant’s demands against the board in such action or the appellant fails
to attend having had reasonable notice that the offer would be made, its terms,
and the time of making it and (2) at hearing the appellant does not obtain more
relief than was offered to be confessed, the appellant shall pay all the costs and
fees the board incurred after making the offer. The offer shall not be deemed to
be an admission of the cause of action or relief to which the appellant is
entitled, and the offer shall not be given in evidence at the hearing.

Source: Laws 1989, LB 653, § 4; Laws 1995, LB 490, § 152; Laws 2004,
LB 973, § 36.

77-1514 Abstracts of property assessment rolls; prepared by county assessor;
file with Tax Commissioner.

The county assessor shall prepare abstracts of the property assessment rolls
of locally assessed property of his or her county on forms prescribed and
furnished by the Tax Commissioner. The county assessor shall file the real
property abstract with the Property Tax Administrator on or before March 19
and the personal property abstract on or before June 15. The abstracts shall
show the taxable value of real or personal property in the county as determined
by the county assessor and any other information as required by the Property
Tax Administrator. The Property Tax Administrator, upon written request from
the county assessor, may for good cause shown extend the final filing due date
for the real property abstract and the statutory deadlines provided in section
77-5027. The Property Tax Administrator may extend the statutory deadline in
section 77-5028 for a county if the deadline is extended for that county.

Source: Laws 1903, c. 73, § 125, p. 431; R.S.1913, § 6442; C.S.1922,
§ 5977; C.S.1929, § 77-1707; R.S.1943, § 77-1514; Laws 1945, c.
190, § 1, p. 590; Laws 1947, c. 251, § 39, p. 827; Laws 1959, c.
371, § 4, p. 1309; Laws 1987, LB 508, § 49; Laws 1992, LB
1063, § 129; Laws 1992, Second Spec. Sess., LB 1, § 102; Laws
1994, LB 902, § 24; Laws 1995, LB 452, § 28; Laws 1995, LB
490, § 155; Laws 1997, LB 270, § 91; Laws 1999, LB 194, § 28;
Laws 2000, LB 968, § 59; Laws 2004, LB 973, § 37; Laws 2005,
LB 15, § 6; Laws 2005, LB 261, § 7; Laws 2007, LB334, § 79.
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77-1515 Repealed. Laws 2006, LB 808, § 51.

ARTICLE 16
LEVY AND TAX LIST

Section

77-1601.02. Property tax request; procedure.

77-1606. County tax levy; appeal by taxpayer; when taken; does not suspend
collection.

77-1607. Repealed. Laws 2004, LB 973, § 72.

77-1608. County tax levy; appeal by taxpayer; proceedings.

77-1609. Repealed. Laws 2004, LB 973, § 72.

77-1610. Return of taxes paid; correction of tax rolls.

77-1613.01. Certification by county official to Tax Commissioner; contents.
77-1613.02. Tax list; corrections; prohibited acts; violation; penalty.
77-1613.03. Repealed. Laws 2006, LB 808, § 51.

77-1613.04. Assessment roll and tax list; corrections.

77-1614. Tax list; consolidated tax; how entered.

77-1623. Judgments against public corporations; failure or refusal of corporate
authorities to levy; action against officers; mandamus.

77-1624. Taxes delinquent five or more years; collection; receipts; proration; remit-

tance of state taxes to State Treasurer; how credited.

77-1601.02 Property tax request; procedure.

(1) The property tax request for the prior year shall be the property tax
request for the current year for purposes of the levy set by the county board of
equalization in section 77-1601 unless the governing body of the county,
municipality, school district, learning community, sanitary and improvement
district, natural resources district, educational service unit, or community
college passes by a majority vote a resolution or ordinance setting the tax
request at a different amount. Such resolution or ordinance shall only be
passed after a special public hearing called for such purpose is held and after
notice is published in a newspaper of general circulation in the area of the
political subdivision at least five days prior to the hearing. The hearing notice
shall contain the following information: The dollar amount of the prior year’s
tax request and the property tax rate that was necessary to fund that tax
request; the property tax rate that would be necessary to fund last year’s tax
request if applied to the current year’s valuation; and the proposed dollar
amount of the tax request for the current year and the property tax rate that
will be necessary to fund that tax request. Any resolution setting a tax request
under this section shall be certified and forwarded to the county clerk on or
before October 13 of the year for which the tax request is to apply.

(2) Any levy which is not in compliance with this section and section 77-1601
shall be construed as an unauthorized levy under section 77-1606.

Source: Laws 1996, LB 693, § 10; Laws 1996, LB 1085, § 55; Laws 1997,
LB 269, § 43; Laws 1998, LB 306, § 24; Laws 2001, LB 797, § 3;
Laws 2006, LB 1024, § 5.

77-1606 County tax levy; appeal by taxpayer; when taken; does not suspend
collection.

Any taxpayer may appeal from the action of the county board of equalization
in making the levy, if in the judgment of such taxpayer the levy is for an
unlawful or unnecessary purpose or in excess of the requirements of a political
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subdivision, to the Tax Equalization and Review Commission in accordance
with section 77-5013 within thirty days after the county board of equalization’s
action. The appeal shall set forth the levy appealed from and the amount or
extent to which the appellant claims the levy is for an unlawful or unnecessary
purpose or in excess of the requirements of a political subdivision, and to that
extent and no further shall such levy be affected by such appeal. It shall not be
necessary for such taxpayer to appear before the county board of equalization
at the time of the making of the levy or prior thereto in order to entitle him or
her to such appeal.

No appeal shall in any manner suspend the collection of any tax, nor the
duties of the officers relating thereto during the pendency of the appeal,
however, all taxes received based on the appealed levy or portion thereof
appealed shall be kept by the treasurer in a special fund without distribution.
The commission shall give notice of the appeal to the county board of equaliza-
tion, county clerk, county assessor, and county treasurer of each county in
which the tax is levied. The county board of equalization, county clerk, county
assessor, or county treasurer shall not be charged with notice of the appeal
until notice is served by the commission.

Source: Laws 1907, c. 101, § 1, p. 352; R.S.1913, § 6456; Laws 1915, c.
109, § 1, p. 256; Laws 1921, c. 136, § 1, p. 599; C.S.1922,
§ 5979; Laws 1927, c. 176, § 1, p. 514; Laws 1929, c. 181, 8 1, p.
639; C.S.1929, § 77-1801; Laws 1931, c. 137, § 1, p. 381; Laws
1933, c. 133, § 1, p. 510; Laws 1935, c. 52, § 1, p. 179; Laws
1937, c. 172, § 1, p. 679; C.S.Supp.,1941, § 77-1801; R.S.1943,
§ 77-1606; Laws 1947, c. 250, § 34, p. 801; Laws 1995, LB 490,
§ 158; Laws 1997, LB 269, § 44; Laws 2004, LB 973, § 38.

Cross References

For time of notice of appeal, see sections 23-135 and 23-136.

77-1607 Repealed. Laws 2004, LB 973, § 72.

77-1608 County tax levy; appeal by taxpayer; proceedings.

The Tax Equalization and Review Commission shall hear the appeal and
determine whether or not the levy appealed from or any part thereof is for an
unlawful or unnecessary purpose or in excess of the requirements of the
political subdivision. The decision of the commission shall be certified to the
county assessor, county clerk, and county treasurer of each county in which the
tax was levied to revise all tax records to reflect the corrected levy.

Source: Laws 1907, c. 101, § 1, p. 352; R.S.1913, § 6456; Laws 1915, c.
109, § 1, p. 256; Laws 1921, c. 136, § 1, p. 599; C.S.1922,
§ 5979; Laws 1927, c. 176, § 1, p. 514; Laws 1929, c. 181, 8 1, p.
639; C.S.1929, § 77-1801; Laws 1931, c. 137, § 1, p. 381; Laws
1933, c. 133, § 1, p. 510; Laws 1935, c. 52, § 1, p. 179; Laws
1937, c. 172, § 1, p. 679; C.S.Supp.,1941, § 77-1801; R.S.1943,
§ 77-1608; Laws 1947, c. 250, § 35, p. 802; Laws 1997, LB 269,
§ 46; Laws 2004, LB 973, § 39.

77-1609 Repealed. Laws 2004, LB 973, § 72.

77-1610 Return of taxes paid; correction of tax rolls.
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If the tax books have been delivered to the county treasurer for collection of
the taxes before the determination of the appeal by the Tax Equalization and
Review Commission, then the county treasurer shall, upon receipt of the
certified final decision of the commission, distribute or return to the taxpayers
in accordance with such decision the appropriate amount of taxes paid and
held pursuant to section 77-1606 and, if necessary, correct the tax rolls in his or
her office to conform to such decision unless a further appeal is taken, in which
case the county treasurer shall hold the taxes until the final determination of
the appeal and thereupon distribute or return the same in conformity to such
decision and, if necessary, correct the tax rolls.

Source: Laws 1907, c. 101, § 1, p. 352; R.S.1913, § 6456; Laws 1915, c.
109, § 1, p. 256; Laws 1921, c. 136, § 1, p. 599; C.S.1922,
§ 5979; Laws 1927, c. 176, § 1, p. 514; Laws 1929, c. 181, 8 1, p.
639; C.S.1929, § 77-1801; Laws 1931, c. 137, § 1, p. 381; Laws
1933, c. 133, § 1, p. 510; Laws 1935, c. 52, § 1, p. 179; Laws
1937, c. 172, § 1, p. 679; C.S.Supp.,1941, § 77-1801; R.S.1943,
§ 77-1610; Laws 1991, LB 732, § 143; Laws 1992, LB 360, § 37;
Laws 1997, LB 269, § 48; Laws 1998, LB 306, § 26; Laws 2004,
LB 973, § 40.

77-1613.01 Certification by county official to Tax Commissioner; contents.

The county assessor or county clerk shall certify to the Property Tax Adminis-
trator, on or before December 1 of each year, the total taxable valuation and
the Certificate of Taxes Levied. The certificate shall be used for statistical
purposes and shall specify the information necessary to determine the total
taxable value, tax levies, and total property taxes requested by the political
subdivisions for the current year on forms prescribed and furnished by the Tax
Commissioner. The certificate shall include for each political subdivision a
statement of the amount of property taxes sought and the tax levy made for (1)
the payment of principal or interest on bonds issued by the political subdivision
and (2) all other purposes.

Source: Laws 1913, c. 173, § 1, p. 525; R.S.1913, § 6389; Laws 1921, c.
133, art. VI, § 15, p. 560; C.S.1922, § 5853; C.S.1929, § 77-515;
R.S.1943, § 77-628; Laws 1949, c. 227, § 3, p. 632; Laws 1951, c.
259, § 2, p. 885; Laws 1965, c. 478, § 4, p. 1541; Laws 1983, LB
193, § 3; Laws 1985, LB 268, § 24; R.S.1943, (1986), § 77-628;
Laws 1989, Spec. Sess., LB 7, § 3; Laws 1991, LB 829, § 10;
Laws 1992, LB 719A, § 172; Laws 1995, LB 490, § 159; Laws
1996, LB 1362, § 7; Laws 1997, LB 269, § 50; Laws 1998, LB
306, § 28; Laws 2001, LB 275, § 1; Laws 2007, LB334, § 80.

77-1613.02 Tax list; corrections; prohibited acts; violation; penalty.

The county assessor or county clerk shall correct the assessment and tax rolls
after action of the county board of equalization. Each correction shall be made
in triplicate, each set of triplicate forms being consecutively numbered, and
there shall be entered upon such form all data pertaining to the assessment
which is to be corrected. The correction shall show all additions and reduc-
tions, the amount of tax added or reduced, with the reason therefor, and the
page or pages of the tax rolls upon which such change is to be made. The
original copy shall be delivered to the county treasurer, the duplicate copy to
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the county clerk, and the triplicate copy shall remain in the office of the county
assessor. The county assessor or county clerk shall provide upon demand a
listing showing each entry and sorted by tax year. The county treasurer shall
thereupon correct the tax roll to conform to the correction copy and all changes
shall be made in red ink, drawing a line through the original or erroneous
figures, but not erasing the same. No county assessor shall reduce or increase
the valuation of any property, real or personal, without the approval of the
county board of equalization. Any county assessor who shall willfully reduce or
increase the valuation of any property, without the approval of the county
board of equalization, as provided in this section, shall be guilty of a misde-
meanor and shall, upon conviction thereof, be fined not less than twenty dollars
nor more than one hundred dollars.

Source: Laws 1921, c. 133, art. XI, § 6, p. 592; C.S.1922, § 5903;
C.S.1929, § 77-1006; Laws 1939, c¢. 100, § 1, p. 457,
C.S.Supp.,1941, § 77-1006; R.S.1943, § 77-519; Laws 1947, c.
250, § 12, p. 791; Laws 1951, c. 261, § 1, p. 887; R.S.1943,
(1986), § 77-519; Laws 1995, LB 490, § 160; Laws 1997, LB 270,
§ 93; Laws 2007, LB166, § 10.

77-1613.03 Repealed. Laws 2006, LB 808, § 51.

77-1613.04 Assessment roll and tax list; corrections.

The county assessor after July 25, or after August 10 in counties that have
adopted a resolution to extend the deadline for hearing protests under section
77-1502, and with approval of the county board of equalization shall correct the
assessment roll and the tax list, if necessary, in the case of a clerical error as
defined in section 77-128 that results in a change in the value of the real
property. Clerical errors that do not result in a change of value on the
assessment roll may be corrected at any time by the county assessor. All
corrections to the tax list shall be made as provided in section 77-1613.02.

Source: Laws 1999, LB 194, § 30; Laws 2005, LB 283, § 7.

77-1614 Tax list; consolidated tax; how entered.

All taxes which are uniform, throughout any precinct, township, school
district, learning community, village, city, county, or other taxing subdivision of
a county, shall be formed into a single tax, be entered upon the tax list in a
double column, and be denominated a consolidated tax.

Source: Laws 1903, c. 73, § 140, p. 438; R.S.1913, § 6460; Laws 1921, c.
158, § 1, p. 649; C.S.1922, § 5983; C.S.1929, § 77-1805; Laws
1933, c. 136, § 2, p. 517; C.S.Supp., 1941, § 77-1805; Laws 1943,
c. 175, § 3(1), p. 611; R.S.1943, § 77-1614; Laws 1957, c. 334,
§ 1, p. 1168; Laws 1997, LB 270, § 94; Laws 2006, LB 1024, § 6.

77-1623 Judgments against public corporations; failure or refusal of corpo-
rate authorities to levy; action against officers; mandamus.

If any such corporate authorities, whose duty it is, under the provisions of
sections 77-1601 to 77-1624, to so levy and collect the tax necessary to pay off
any such judgment, fail, refuse, or neglect to make provision for the immediate
payment of such judgments, after request made by the owner or any person
having an interest therein, such officers shall become personally liable to pay
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such judgments, and the party or parties interested may have an action against
such defaulting officers to recover the money due on the judgment, or he, she,
or they having such interest may apply to the district court of the county in
which the judgment is obtained, or to the judge thereof in vacation, for a writ of
mandamus to compel the proper officers to proceed to collect the necessary
amount of money to pay off such indebtedness, as provided in such sections.
When a proper showing is made by the applicant for the writ, it shall be the
duty of the district court or judge, as the case may be, to grant and issue the
writ to the delinquents, and the proceedings to be had in the premises shall
conform to the rules and practice of the court, and the laws in such cases made
and provided.

Source: Laws 1867 (Ter.), § 5, p. 13; R.S.1913, § 6468; C.S.1922, § 5991;
C.S.1929, § 77-1813; R.S.1943, § 77-1623; Laws 1995, LB 490,
§ 162; Laws 2004, LB 973, § 41.

77-1624 Taxes delinquent five or more years; collection; receipts; proration;
remittance of state taxes to State Treasurer; how credited.

It shall be the duty of the county treasurer for each and every county, when
collecting personal and real estate taxes being delinquent five years or more, to
receipt for such taxes on a receipt for the fifth delinquent year. Such taxes so
collected shall be prorated in proportion to the levies applicable for the year
levied. All state taxes when collected shall be remitted to the State Treasurer
and by him or her credited to the fund or funds for which the levy or levies
were made, and all county funds when collected shall be placed to the credit of
the county general fund; all municipal, school district, learning community,
township, precinct, and special funds shall be entered in separate columns. All
taxes so consolidated shall be paid in order of priority of delinquency.

Source: Laws 1913, c. 235, § 1, p. 738; R.S.1913, § 6469; C.S.1922,
§ 5992; C.S.1929, § 77-1814; R.S.1943, § 77-1624; Laws 1963, c.
454, § 1, p. 1480; Laws 2006, LB 1024, § 7.

ARTICLE 17
COLLECTION OF TAXES

Section

77-1702. Collection of taxes; medium of payment.

77-1704.01. Collection of taxes; notice or receipt; statement; contents.

77-1708. Collection of taxes; county treasurer; cash book.

77-1719.03. Collection of taxes, personal; distress warrant; acceptance of partial pay-
ment.

77-1734.01. Refund of tax paid; claim; verification required; county board approval.

77-1735. Illegal tax paid; claim for refund; procedure.

77-1736.06. Property tax refund; procedure.

77-1749. Collection of taxes; settlement of county treasurer; credit for delinquent
taxes; audit of treasurer’s books.

77-1750. Collection of taxes; settlement of county treasurer; adjustment with county
clerk; order by county board.

77-1763. Collection of taxes; failure to make settlement with state; suit by Tax
Commissioner.

77-1766. Collection of taxes; suit by aggrieved municipal corporations.

77-1772. Collection of taxes; interest on delinquent taxes; distribution.

77-1775. Tax paid as result of clerical error, misunderstanding, or mistake; refund

or credit; procedure.
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Section

77-1783.01. Corporate taxes; corporate officer or employee; personal liability; collec-
tion procedure.

77-1784. Electronic filings; electronic fund transfers; required; when; penalty.

77-1702 Collection of taxes; medium of payment.

State warrants are receivable for the amount payable into the state treasury
on account of tax levied for general state purposes. County warrants are
receivable for the amount payable into the county treasury for general pur-
poses. City warrants shall be received for the city general tax, village warrants
for the village general tax, and town warrants for the town general tax. State,
city, village, or township taxes, levied for other special purposes, may be paid
by warrants drawn and payable out of the particular fund on account of which
they are tendered. Lawful money of the United States, checks, drafts, credit
cards, charge cards, debit cards, money orders, electronic funds transfers, or
other bills of exchange may be accepted in payment of any state, county,
village, township, school district, learning community, or other governmental
subdivision tax, levy, excise, duty, custom, toll, penalty, fine, license, fee, or
assessment of whatever kind or nature, whether general or special.

Source: Laws 1903, c. 73, § 145, p. 440; R.S.1913, § 6474; C.S.1922,
§ 5997; C.S.1929, § 77-1902; R.S.1943, § 77-1702; Laws 1959, c.
353, § 3, p. 1245; Laws 1965, c. 492, § 1, p. 1578; Laws 1997,
LB 70, § 5; Laws 2002, LB 994, § 21; Laws 2006, LB 1024, § 8.

77-1704.01 Collection of taxes; notice or receipt; statement; contents.

(1) The county treasurer shall include with each tax notice or receipt to every
taxpayer the following information:

(a) The total amount of aid from state sources appropriated to the county and
each city, village, and school district in the county;

(b) The net amount of property taxes to be levied by the county and each city,
village, school district, and learning community in the county; and

(c) Beginning with tax year 2000, for real property, the amount of taxes
reflected on the statement that are levied by the county, city, village, school
district, learning community, and other subdivisions for the tax year and for the
immediately past year on the same parcel.

(2) The necessary form for furnishing the information required by subdivi-
sions (1)(a) and (b) of this section shall be prescribed by the Department of
Revenue. The necessary information required by subdivision (1)(a) of this
section shall be furnished to the county treasurer by the Department of Revenue
prior to October 1 of each year. The form prescribed by the Department of
Revenue shall contain the following statement:

THE AMOUNT OF STATE FUNDS SHOWN ABOVE WOULD HAVE BEEN
ADDITIONAL PROPERTY TAXES IF NOT ALLOCATED TO THE COUNTY,
CITY, VILLAGE, AND SCHOOL DISTRICT BY THE LEGISLATURE.

Source: Laws 1972, LB 674, § 1; Laws 1995, LB 490, § 163; Laws 1997,
LB 270, § 98; Laws 1999, LB 881, § 8; Laws 2006, LB 1024, § 9.

77-1708 Collection of taxes; county treasurer; cash book.
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The county treasurer is required to keep a cash book in which he or she shall
enter an account of all money received, specifying in proper columns provided
for that purpose the date of payment, the number of the receipt issued therefor,
and on account of what fund or funds the same was paid, whether state,
county, school, learning community, road, sinking fund or otherwise, each in
separate columns, and the total amount for which the receipt was given in
another column. The treasurer shall keep the account of money received for
and on account of taxes separate and distinct from money received on any
other account. He or she shall also keep the account of money received for and
on account of taxes levied and assessed for any one year separate and distinct
from those levied and assessed for any other year. All entries in the cash book
of money received for taxes shall be in the numerical order of the receipts
issued therefor.

Source: Laws 1903, c. 73, § 151, p. 443; Laws 1913, c. 185, § 1, p. 561;
R.S.1913, § 6480; C.S.1922, § 6003; C.S.1929, § 77-1908; Laws
1937, c. 167, § 33, p. 661; Laws 1937, c. 171, § 1, p. 678; Laws
1939, c. 98, § 33, p. 448; Laws 1941, c. 157, § 33, p. 632;
C.S.Supp.,1941, § 77-1908; R.S.1943, § 77-1708; Laws 2006, LB
1024, § 10.

77-1719.03 Collection of taxes, personal; distress warrant; acceptance of
partial payment.

In any case where any distress warrant includes taxes for one year or more,
the sheriff may, in his or her discretion, accept partial payment and shall pay
the same, as received, to the county treasurer, who shall accept the same and
receipt the sheriff therefor. Pursuant to section 77-1704.02, the county treasur-
er may accept the partial payment and hold such amounts until the accumulat-
ed payments are sufficient to pay the full amount of the delinquency for one
year and any interest, penalties, or other charges due to the delinquency.
Notwithstanding any partial payment, the sheriff shall make levy and return
thereof, on the distress warrant, as required by law.

Source: Laws 1903, c. 73, § 155, p. 444; Laws 1911, c. 106, § 1, p. 385;
R.S.1913, § 6484; C.S.1922, § 6011; C.S.1929, § 77-1916; Laws
1943, c. 181, § 2, p. 628; R.S.1943, § 77-1719; Laws 1947, c. 259,
§ 2(4), p. 848; Laws 1963, c. 456, § 1, p. 1482; Laws 2005, LB 18,
§ 1.

77-1734.01 Refund of tax paid; claim; verification required; county board
approval.

(1) In the case of an amended federal income tax return or whenever a
person’s return is changed or corrected by the Internal Revenue Service or
other competent authority that decreases the Nebraska adjusted basis of the
person’s taxable tangible personal property, the county treasurer shall refund
that portion of the tax paid that is in excess of the amount due after the
amendment or correction.

(2) In case of payment made of any property taxes or any payments in lieu of
taxes with respect to property as a result of a clerical error or honest mistake or
misunderstanding, on the part of a county or other political subdivision of the
state or any taxpayer, the county treasurer to whom the tax was paid shall
refund that portion of the tax paid as a result of the clerical error or honest
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mistake or misunderstanding. A claim for a refund pursuant to this section shall
be made in writing to the county treasurer to whom the tax was paid within
three years after the date the tax was due or within ninety days after filing the
amended return or the correction becomes final.

(3) Before the refund is made, the county treasurer shall receive verification
from the county assessor or other taxing official that such error or mistake was
made or the amended return was filed or the correction made, and the claim
for refund shall be submitted to the county board. Upon verification, the county
board shall approve the claim. The refund shall be made in the manner
prescribed in section 77-1736.06. Such refund shall not have a dispositional
effect on any similar refund for another taxpayer. This section may not be used
to challenge the valuation of property, the equalization of property, or the
constitutionality of a tax.

Source: Laws 1957, c. 336, § 1, p. 1173; Laws 1959, c. 373, 8 1, p. 1312;
Laws 1961, c. 385, § 1, p. 1179; Laws 1977, LB 245, § 1; Laws
1988, LB 819, § 1; Laws 1989, LB 762, § 2; Laws 1991, LB 829,
§ 12; Laws 1992, LB 719A, § 174; Laws 1999, LB 194, § 32;
Laws 2008, LB965, § 17.
Operative date April 15, 2008.

77-1735 Illegal tax paid; claim for refund; procedure.

(1) Except as provided in subsection (2) of this section, if a person makes a
payment to any county or other political subdivision of any property tax or any
payment in lieu of tax with respect to property and claims the tax or any part
thereof is illegal for any reason other than the valuation or equalization of the
property, he or she may, at any time within thirty days after such payment,
make a written claim for refund of the payment from the county treasurer to
whom paid. The county treasurer shall immediately forward the claim to the
county board. If the payment is not refunded within ninety days thereafter, the
claimant may sue the county board for the amount so claimed. Upon the trial, if
it is determined that such tax or any part thereof was illegal, judgment shall be
rendered therefor and such judgment shall be collected in the manner pre-
scribed in section 77-1736.06. If the tax so claimed to be illegal was not
collected for all political subdivisions in a consolidated tax district and if a suit
is brought to recover the tax paid or a part thereof, the plaintiff in such action
shall join as defendants in a single suit as many of the political subdivisions as
he or she seeks recovery from by stating in the petition a claim against each
such political subdivision as a separate cause of action. For purposes of this
section, illegal shall mean a tax levied for an unauthorized purpose or as a
result of fraudulent conduct on the part of the taxing officials. A person shall
not be entitled to a refund pursuant to this section of any property tax paid or
any payment in lieu of tax unless the person has filed a claim with the county
treasurer or prevailed in an action against the county. If a county refuses to
make a refund, a person shall not be entitled to a refund unless he or she
prevails in an action against the county on such claim even if another person
has successfully challenged a similar tax or payment.

(2) For property valued by the state, for purposes of a claim for refund
pursuant to this section, the Tax Commissioner shall perform the functions of
the county treasurer and county board. Upon approval of the claim by the Tax
Commissioner or a court of competent jurisdiction, the Tax Commissioner shall

1989 2008 Cumulative Supplement



§77-1735 REVENUE AND TAXATION

certify the amount of the refund to the county treasurer to whom this tax was
paid or distributed. The refund shall be made in the manner prescribed in
section 77-1736.06.

Source: Laws 1903, c. 73, § 162, p. 447; R.S.1913, § 6491; C.S.1922,
§ 6018; C.S.1929, § 77-1923; R.S.1943, § 77-1735; Laws 1955, c.
297, § 2, p. 931; Laws 1967, c. 505, § 1, p. 1702; Laws 1977, LB
245, § 2; Laws 1984, LB 835, § 15; Laws 1989, LB 762, § 3;
Laws 1991, LB 829, § 13; Laws 1992, Fourth Spec. Sess., LB 1,
§ 16; Laws 1995, LB 490, § 166; Laws 2007, LB334, § 81.

Cross References

Recovery of payments made under tax statutes adjudged unconstitutional, time for bringing action for, see section 25-208.

77-1736.06 Property tax refund; procedure.
The following procedure shall apply when making a property tax refund:

(1) Within thirty days of the entry of a final nonappealable order, an
unprotested determination of a county assessor, an unappealed decision of a
county board of equalization, or other final action requiring a refund of real or
personal property taxes paid or, for property valued by the state, within thirty
days of a recertification of value by the Property Tax Administrator pursuant to
section 77-1775 or 77-1775.01, the county assessor shall determine the amount
of refund due the person entitled to the refund, certify that amount to the
county treasurer, and send a copy of such certification to the person entitled to
the refund. Within thirty days from the date the county assessor certifies the
amount of the refund, the county treasurer shall notify each political subdivi-
sion of its respective share of the refund, except that for any political subdivi-
sion whose share of the refund is two hundred dollars or less, the county board
may waive this notice requirement. Notification shall be by first-class mail,
postage prepaid, to the last-known address of record of the political subdivi-
sion. The county treasurer shall pay the refund from funds in his or her
possession belonging to any political subdivision which received any part of the
tax or penalty being refunded. If sufficient funds are not available or the
political subdivision, within thirty days of the mailing of the notice by the
county treasurer if applicable, certifies to the county treasurer that a hardship
would result and create a serious interference with its governmental functions
if the refund of the tax or penalty is paid, the county treasurer shall register the
refund or portion thereof which remains unpaid as a claim against such
political subdivision and shall issue the person entitled to the refund a receipt
for the registration of the claim. The certification by a political subdivision
declaring a hardship shall be binding upon the county treasurer;

(2) The refund of a tax or penalty or the receipt for the registration of a claim
made or issued pursuant to this section shall be satisfied in full as soon as
practicable and in no event later than five years from the date the final order or
other action approving a refund is entered. The governing body of the political
subdivision shall make provisions in its budget for the amount of any refund or
claim to be satisfied pursuant to this section.