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ENVIRONMENTAL PROTECTION

ARTICLE 15
ENVIRONMENTAL PROTECTION

Cross References

Cans with disposable tab or grip, sale prohibited, see section 28-1479.

Environmental audits, see sections 25-21,254 to 25-21,264.

Garbage and solid waste disposal facilities, construction and operation, see sections 14-102, 15-268.01 et seq., 19-2101 to 19-2111,
and 23-379 to 23-381.

Integrated Solid Waste Management Act, see section 13-2001.

Livestock Waste Management Act, see section 54-2416.

Natural resources districts, powers, see Chapter 2, article 32.

Nebraska Ground Water Management and Protection Act, see section 46-701.

Pesticide Act, see section 2-2622.

Petroleum Release Remedial Action Act, see section 66-1501.

Radiation Control Act, see section 71-3519.

Solid waste disposal areas and facilities, siting approval from city, village, or county, see sections 13-1701 to 13-1714.

(a) ENVIRONMENTAL PROTECTION ACT

Section

81-1501. Department; declaration of legislative purpose.

81-1502. Terms, defined.

81-1503. Environmental Quality Council; membership; appointment; compensa-
tion; Director of Environmental Quality; appointment; oath; duties.

81-1504. Department; powers; duties.

81-1504.01. Department of Environmental Quality; reports required; contents.

81-1504.02. Department; establish telephone line.

81-1504.03. Grants or loans; restrictions.

81-1505. Council; rules and regulations; standards of air, land, and water
quality.

81-1505.01. Department of Environmental Quality Cash Fund; created; use; invest-
ment.

81-1505.02. Mineral exploration holes; rules and regulations.

81-1505.03. Small Business Compliance Advisory Panel; created; members; duties;
expenses.

81-1505.04. Annual emission fee; payment; amount; adjustment; allocation of

costs; department; duties; report.

81-1505.05. Clean Air Title V Cash Fund; created; use; investment.

81-1505.06. Air quality construction permit; fees; Air Quality Permit Cash Fund,;
created; use; investment.

81-1506. Unlawful acts.
81-1507. Director; violations; hearings; orders.
81-1508. Violations of Environmental Protection Act, Integrated Solid Waste

Management Act, or Livestock Waste Management Act; civil penal-
ties; injunctions.

81-1508.01. Violations of Environmental Protection Act, Integrated Solid Waste
Management Act, or Livestock Waste Management Act; criminal
penalties.

81-1508.02. Unlawful acts; civil penalty.

81-1509. Appeal; procedure.

81-1510. Director; voluntary compliance; records.

81-1511. Department; inspections; search warrants.

81-1512. Department; emergency powers.

81-1513. Variances from rules or regulations; notice; conditions for granting;
appeal.

81-1514. Land resources; public policy.

81-1515. Repealed. Laws 1972, LB 1435, § 16.

81-1516. Refuse, garbage, and rubbish; disposal; conditions.

81-1517. Repealed. Laws 1992, LB 1257, § 105.

81-1518. Repealed. Laws 1992, LB 1257, § 105.

81-1519. Repealed. Laws 1992, LB 1257, § 105.
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Section
81-1520.
81-1521.

81-1521.01.
81-1521.02.
81-1521.03.
81-1521.04.
81-1521.05.
81-1521.06.
81-1521.07.
81-1521.08.
81-1521.09.

81-1521.
81-1521.

81-1521.
81-1521.

81-1521.
81-1521.

81-1521.
81-1521.

81-1521.
81-1521.

81-1521.20.

81-1521.21.

81-1521.22.

81-1521.23.

81-1522.
81-1523.
81-1524.
81-1525.
81-1526.
81-1527.
81-1528.

81-1528.01.

81-1529.
81-1530.
81-1531.

81-1531.01.
81-1531.02.

81-1532.
81-1533.

81-1534.
81-1535.
81-1536.
81-1537.
81-1538.

Reissue 2008

10.
11.

12.
13.

14.
15.

16.

17.

18.
19.

STATE ADMINISTRATIVE DEPARTMENTS

Repealed. Laws 1992, LB 1257, § 105.

Repealed. Laws 1974, LB 1029, § 10.

Transferred to section 81-1521.15.

Transferred to section 81-1521.17.

Transferred to section 81-1521.20.

Transferred to section 81-1521.21.

Transferred to section 81-1521.22.

Transferred to section 81-1521.23.

Repealed. Laws 1987, LB 152, § 12.

Hazardous waste; terms, defined.

Hazardous waste; commercial hazardous waste management facility;
notice of intent to apply for permit; fee; site review committee;
director; appoint designee.

Hazardous waste; site review committee; membership.

Hazardous waste; site review committee; meetings; officers; profes-
sional facilitator.

Hazardous waste; department; provide staff; applicant; pay expenses.

Hazardous waste; site review committee; consider factors; enumerat-
ed.

Hazardous waste; site review committee; issue report; contents.

Commercial hazardous waste management facility; application for per-
mit.

Commercial hazardous waste management facility; application; hear-
ing by local governing body.

Commercial hazardous waste management facility; notice of hearing;
decision by local governing body.

Commercial hazardous waste management facility; appeal of decision.

Commercial hazardous waste management facility; approval; director;
duties.

Commercial hazardous waste management facility; publication of no-
tice; additional hearing; permit; issuance; conditions.

Commercial hazardous waste management facility; permittee; financial
responsibility and insurance.

Commercial hazardous waste management facility permit; expiration;
renewal.

Commercial hazardous waste management facility permit; revocation;
when.

Repealed. Laws 1992, LB 1257, § 105.

Accumulation of junk; unlawful.

Accumulation of junk; investigation; removal; notice.

Accumulation of junk; failure to remove; violation; penalty.

Rules and regulations; provisions applicable; exceptions.

Records and information; confidential use.

Act; political subdivision exempt; when; council; rules and regula-
tions.

Repealed. Laws 1986, LB 491, § 40.

Act, how construed.

Repealed. Laws 1987, LB 152, § 12.

Repealed. Laws 1974, LB 1029, § 10.

Act, how construed.

Uranium mining; department; regulatory duties; prohibited methods;
enforcement.

Act, how cited.

Repealed. Laws 2000, LB 1234, § 24.

(b) LITTER REDUCTION AND RECYCLING ACT

Act, how cited.

Legislative declaration; litter and recycling program.
Definitions, where found.

Department, defined.

Council, defined.



ENVIRONMENTAL PROTECTION

Section

81-1539. Fund, defined.

81-1540. Director, defined.

81-1541. Litter, defined.

81-1542. Manufacturer, defined.
81-1543. Person, defined.

81-1544. Public place, defined.
81-1545. Recycling, defined.
81-1546. Recycling center, defined.
81-1547. Resource recovery, defined.
81-1548 Source separation, defined.

81-1548.01. Wholesaler, defined.

81-1548.02. Retailer, defined.

81-1548.03. Tangible personal property, defined.
81-1548.04. Gross proceeds, defined.

81-1549. Council; adopt rules and regulations.

81-1550. Litter prone activities and areas; litter receptacles; required.

81-1551. Litter receptacles; owner or operator provide and maintain; penalty.

81-1552. Litter receptacle; abuse; misuse; prohibited; violation; penalty.

81-1553. Repealed. Laws 2007, LB 79, § 3.

81-1553.01. Litter problem; surveys; department; grant funds; progress report.

81-1554. Department; jobs for unemployed; design programs; grant funds.

81-1555. Department; encourage effective local littering laws.

81-1556. Act; enforcement; personnel.

81-1557. Department; littering laws; appropriate provisions posted.

81-1558. Nebraska Litter Reduction and Recycling Fund; created; use; invest-
ment.

81-1559. Annual litter fee; manufacturer; wholesaler; rate; collection and ad-
ministration; license; revocation; violation; penalty.

81-1560. Litter fee; manufacturer; wholesaler; products subject to; enumerated.

81-1560.01. Annual litter fee; retailer; rate; collection and administration; license;
revocation; violation; penalty.

81-1560.02. Litter fee; retailer; products subject to fee.

81-1560.03. Litter fee; payment; nonduplication.

81-1560.04. Litter fee; taxable and nontaxable sales; calculation.

81-1561. Litter Fee Collection Fund; created; Nebraska Litter Reduction and
Recycling Fund; distribution; procedure; purposes.

81-1562. Annual grants; separate application.

81-1563. Grant recipients; periodic reports.

81-1564. Repealed. Laws 1981, LB 253, § 26.

81-1565. Funds; department; adopt eligibility guidelines for recipients.

81-1566 Act; termination; extension; considerations.

81-1566:01. Repealed. Laws 1999, LB 59, § 4.
(c) HAZARDOUS MATERIALS

81-1567. Terms, defined.
81-1568. Volunteer; limitation on liability.
81-1569. Limitation on liability; exceptions.
81-1570. Liability; when.
(d) LANDFILL AND WASTE DISPOSAL
81-1571. Repealed. Laws 1992, LB 1257, § 105.
81-1572. Transferred to section 13-2026.
81-1573. Transferred to section 13-2027.
81-1574. Transferred to section 13-2028.
(e) STORAGE OF HAZARDOUS SUBSTANCES
81-1575. Registration of storage tanks; registration form; fee; State Fire Mar-
shal; rules and regulations.
81-1576. Terms, defined.
81-1577. Registration; violation; penalty.
81-1577.01. Motor vehicle fuel storage tanks; aboveground tanks authorized.
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Section

81-1578.
81-1579.
81-1579.01.
81-1580.
81-1581.
81-1582.
81-1583.
81-1584.
81-1584.01.
81-1585.
81-1586.
81-1586.01.
81-1587.
81-1588.
81-1589.
81-1590.
81-1590.01.
81-1591.
81-1591.01.
81-1592.
81-1593.
81-1594.
81-1595.
81-1596.
81-1597.
81-1598.
81-1599.
81-1599.01.
81-1599.02.
81-15,100.

81-15,101.

81-15,101.01.

81-15,101.02.
81-15,101.03.

81-15,101.04.
81-15,101.05.
81-15,102.

81-15,102.01.

81-15,102.02.
81-15,102.03.
81-15,103.

81-15,104.

81-15,104.01.
81-15,105.
81-15,105.01.

Reissue 2008

STATE ADMINISTRATIVE DEPARTMENTS

() LOW-LEVEL RADIOACTIVE WASTE DISPOSAL ACT

Act, how cited.

Legislative policy.

Offices of commission; legislative intent.

Act; purpose.

Definitions, where found.

Byproduct material, defined.

Closure or site closure and stabilization, defined.

Council, defined.

Custodial care, defined.

Decommissioning, defined.

Department, defined.

Developer, defined.

Director, defined.

Disposal, defined.

High-level radioactive waste, defined.

Facility, defined.

Licensed facility operator, defined.

Low-level radioactive waste, defined.

Operational life of the facility, defined.

Person, defined.

Radioactive material, defined.

Source material, defined.

Special nuclear material, defined.

Spent nuclear fuel, defined.

Transuranic waste, defined.

Department; designated agency.

Department; powers and duties.

Acceptance of applications for licensure; limitation.

Nebraska representatives to commission; appointment.

Council; disposal of low-level radioactive waste; adopt rules and regu-
lations; considerations.

License application; contents; transfer; limitation; review, when; de-
partment; duties.

Selection of site; local monitoring committee; establishment; members;
powers and duties; technical assistance; immunity from liability;
Local Site Selection Cash Fund; Local Monitoring Committee Cash
Fund; created; use; investment.

Applicant; design and planning requirements.

Decommissioned nuclear reactor; waste; storage or disposal; waste
from outside region; acceptance.

Class C low-level radioactive waste; storage; disposal; requirements.

Mixed waste; requirements.

Disposal site; acquisition or acceptance; construction contracts; condi-
tions; use; notice required; contract for management; management;
remedial cleanup costs.

Property near facility; loss of value; compensation authorized; proce-
dure.

Department; testing of water and agricultural products.

Developer; provide emergency training and equipment.

Council; financial requirements; adopt rules and regulations; remedial
cleanup costs; Radiation Site Closure and Reclamation Fund; Radia-
tion Custodial Care Fund; created; use; investment; agreement with
Department of Health and Human Services.

Fees or surcharges for services; special assessment; failure to pay;
effect; Low-Level Radioactive Waste Cash Fund; created; invest-
ment.

Council; designated as rate-review agency.

Inconsistent ordinances, resolutions, or regulations; superseded.

Acceptance of waste by facility; when.
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Section
81-15,106.
81-15,107.

81-15,108.
81-15,1009.
81-15,110.
81-15,111.
81-15,112.

81-15,112.01.
81-15,112.02.

81-15,113.

81-15,113.01.

81-15,113.02.

81-15,114.
81-15,115.

81-15,116.

81-15,117.
81-15,118.
81-15,119.
81-15,120.

81-15,121.

81-15,122.
81-15,123.

81-15,124.

81-15,124.01.
81-15,124.02.
81-15,124.03.
81-15,124.04.
81-15,124.05.
81-15,124.06.
81-15,124.07.

81-15,125.
81-15,126.
81-15,127.

ENVIRONMENTAL PROTECTION

License; term; review; revocation; denial; hearing; closure of facility.

License application; notice; hearing; environmental impact analysis
required; appeal.

Emergency order; hearing.

Violations of act; action to enjoin.

Disposal of low-level radioactive waste; license required.

Violation; criminal penalty.

Violation; civil penalty; procedure; appeal.

Strict liability in tort; when.

Repealed. Laws 1995, LB 15, § 6.

Contribution to Central Interstate Low-Level Radioactive Waste Com-
pact Commission’s budget; how paid.

Community Improvements Cash Fund; created; surcharge; distribu-
tion; allocation; investment; legislative study.

Generator; failure to fulfill responsibilities; effect.

Violation of Central Interstate Low-Level Radioactive Waste Compact;
civil penalty.

Violation of Central Interstate Low-Level Radioactive Waste Compact;
action to enjoin; performance compelled.

Violation of Central Interstate Low-Level Radioactive Waste Compact;
Attorney General; duties.

(g) PETROLEUM PRODUCTS AND HAZARDOUS
SUBSTANCES STORAGE AND HANDLING

Act, how cited.

Legislative findings.

Terms, defined.

Farm or residential tank; heating oil storage tank; registration; when
required; fee; Petroleum Products and Hazardous Substances Stor-
age and Handling Fund; created; use; investment.

Tanks; permit; when required; fees; application; Underground Stor-
age Tank Fund; created; investment.

Denial of permit; procedures; appeal.

State Fire Marshal; rules and regulations; considerations; require-
ments.

Release of regulated substance; Department of Environmental Quality;
State Fire Marshal; powers and duties; remedial action plan.

Environmental Quality Council; rules and regulations.

Access to property.

Remedial action plan; considerations.

Risk-based corrective action; department provide briefing.

Remedial action plan; certificate of completion; form; effect.

Remedial action plan; certificate of completion; immunity.

Remedial action plan; participation; effect.

Violation; penalty.

Violation; action to enjoin.

Notice of registration requirements; duty to provide.

(h) WASTEWATER TREATMENT OPERATOR CERTIFICATION ACT

81-15,128.
81-15,129.
81-15,130.
81-15,131.
81-15,132.

81-15,133.

81-15,134.
81-15,135.
81-15,136.
81-15,137.

Act, how cited.

Terms, defined.

Council; adopt rules and regulations; contents.

Director; powers and duties.

Operator certification without examination; recommended by governing
body or owner.

Operator certification without examination; holder of certificate of
competency.

Wastewater treatment facilities; supervision required; exceptions.

Temporary certificate.

Certificate; revoke, suspend, or refuse; grounds.

Hearings; procedures applicable.
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Section

81-15,138.
81-15,139.
81-15,140.
81-15,141.
81-15,142.
81-15,143.

81-15,144.
81-15,145.

81-15,146.

STATE ADMINISTRATIVE DEPARTMENTS

Certificate; term; renewal.

Certification required; when.

Reciprocal certification agreements; director; duties.

Violation; penalty.

Appeal.

Wastewater Treatment Operator Certification Cash Fund; created; use;
investment.

(i) MOTOR VEHICLE EXHAUST EMISSIONS

Repealed. Laws 1993, LB 3, § 74.
Repealed. Laws 1993, LB 3, § 74.

(j) SOLID WASTE DISPOSAL SITES
Repealed. Laws 1993, LB 3, § 74.

(k) WASTEWATER TREATMENT FACILITIES CONSTRUCTION ASSISTANCE ACT

81-15,147.
81-15,148.
81-15,149.
81-15,150.
81-15,151.

81-15,151.01.
81-15,151.02.
81-15,152.
81-15,153.
81-15,154.
81-15,155.
81-15,156.
81-15,157.
81-15,158.

81-15,158.01.
81-15,159.

81-15,159.01.
81-15,159.02.
81-15,160.

81-15,161.

81-15,161.01.
81-15,162.
81-15,162.01.
81-15,162.02.
81-15,162.03.
81-15,162.04.
81-15,162.05.
81-15,162.06.
81-15,162.07.
81-15,162.08.
81-15,163.
81-15,164.
81-15,165.

81-15,166.

Reissue 2008

Act, how cited.

Legislative findings.

Terms, defined.

Federal grants; director; powers.

Wastewater Treatment Facilities Construction Loan Fund; transfers
authorized; Construction Administration Fund; created; use; invest-
ment.

Obligation to repay loan; effect.

Pledge of fund or assets; effect.

Council; powers and duties.

Department; powers and duties.

Categories of loan eligibility; eligible items.

Loans to municipalities or counties; conditions.

Loan terms.

Loans; procedures for granting.

Municipality or county; failure to make payment; effect.

() WASTE REDUCTION AND RECYCLING

Act, how cited.

Legislative findings and intent; state purchases; preference require-
ments.

Repealed. Laws 2003, LB 143, § 15.

Terms, defined.

Waste Reduction and Recycling Incentive Fund; created; use; invest-
ment; grants; restrictions.

Waste Reduction and Recycling Incentive Fund; grants; application;
contents; director and council; duties; rules and regulations.

Repealed. Laws 2003, LB 143, § 15.

Fees on tires; collection; disbursement.

Repealed. Laws 2003, LB 143, § 15.

Repealed. Laws 2003, LB 143, § 15.

Repealed. Laws 1997, LB 495, § 16.

Repealed. Laws 1997, LB 495, § 16.

Repealed. Laws 1997, LB 495, § 16.

Repealed. Laws 1997, LB 495, § 16.

Grant recipients; reports required.

Repealed. Laws 2003, LB 143, § 15.

Annual waste reduction and recycling fee; amount; collection.

Collection of fees; manner.

Tax Commissioner; collection fee; Waste Reduction and Recycling
Incentive Fees Collection Fund; created; investment.

(m) SOLID WASTE MANAGEMENT PLAN

Comprehensive plan; department; duties; legislative intent; Environ-
mental Quality Council; duties.
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Section

81-15,167.
81-15,168.
81-15,169.
81-15,170.

81-15,170.01.
81-15,171.
81-15,172.
81-15,173.
81-15,174.
81-15,174.01.
81-15,175.
81-15,176.

ENVIRONMENTAL PROTECTION

(n) NEBRASKA ENVIRONMENTAL TRUST ACT

Act, how cited.

Legislative intent.

Terms, defined.

Nebraska Environmental Trust Board; created; membership; qualifica-
tions; executive director.

Board members; conflict of interest; treatment.

Board members; terms; vacancy; expenses.

Board; officers; meetings.

Board; powers and duties.

Nebraska Environmental Trust Fund; created; use; investment.

Nebraska Environmental Endowment Fund; created; use; investment.

Fund allocations; board; powers and duties.

Environmental categories of projects; board; establish grant criteria.

(o) SOLID WASTE LANDFILL CLOSURE ASSISTANCE FUND

81-15,177.

81-15,177.01.
81-15,178.

81-15,179.

81-15,180.

81-15,181.
81-15,182.
81-15,183.
81-15,184.

81-15,185.

81-15,185.01.
81-15,185.02.
81-15,185.03.
81-15,186.
81-15,186.01.
81-15,187.
81-15,188.

81-15,189.
81-15,190.

81-15,191.
81-15,192.
81-15,193.
81-15,194.
81-15,195.
81-15,196.
81-15,197.
81-15,198.
81-15,199.
81-15,200.
81-15,201.
81-15,202.
81-15,203.

Solid Waste Landfill Closure Assistance Fund; established; use; invest-
ment; council; grants; duties.

Solid Waste Land(fill Closure Assistance Fund; applicant, defined.

Funding from Solid Waste Landfill Closure Assistance Fund; applicant;
requirements.

Application for funds; department; powers and duties.

(p) SUPERFUND COST SHARE CASH FUND
Superfund Cost Share Cash Fund; created; use; investment.
(@) REMEDIAL ACTION PLAN MONITORING ACT

Act, how cited.

Terms, defined.

Remedial Action Plan Monitoring Fund; created; use; investment.

Remedial action plan; application for monitoring; requirements; fees;
department; duties.

Department of Environmental Quality; remedial action plan; approval
or disapproval; notification.

Remedial action plan; notice; hearing.

Remedial action plan; termination; notification.

Remedial action plan; completion; duties; enforceability.

Department of Environmental Quality; issuance of letter; contents.

Rules and regulations.

Act, how construed; indemnification.

Act; supplemental to other laws; how construed.

(r) TECHNICAL ADVISORY COMMITTEE

Technical advisory committee; members; qualifications; expenses.
Technical advisory committee; duties; termination.

(s) NEBRASKA EMERGENCY PLANNING AND
COMMUNITY RIGHT TO KNOW ACT

Act, how cited.

Legislative intent.

Definitions, where found.
Administrator, defined.
Commission, defined.
Director, defined.
Environment, defined.
Extremely hazardous substance, defined.
Facility, defined.

Governing body, defined.
Hazardous chemical, defined.
Hazardous substance, defined.
Inventory form, defined.
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Section

81-15,204.
81-15,205.
81-15,206.
81-15,207.
81-15,208.
81-15,209.
81-15,210.

81-15,211.
81-15,212.
81-15,213.

81-15,214.

81-15,215.
81-15,216.
81-15,217.
81-15,218.
81-15,219.
81-15,220.
81-15,221.
81-15,222.
81-15,223.
81-15,224.
81-15,225.
81-15,226.
81-15,227.
81-15,228.
81-15,229.
81-15,230.
81-15,231.
81-15,232.
81-15,233.
81-15,234.
81-15,235.

STATE ADMINISTRATIVE DEPARTMENTS

List of chemicals, defined.

Material safety data sheet, defined.

Release, defined.

State Administrator, defined.

Title I1I, defined.

Toxic chemical, defined.

State Administrator; State Emergency Response Commission; created;
members; terms.

Chairperson; meetings; expenses.

Commission; duties; emergency planning districts.

Nebraska Emergency Management Agency; Department of Environ-
mental Quality; duties.

Nebraska Emergency Planning and Community Right to Know Cash
Fund; created; use; investment.

Local emergency planning committee; members; terms.

Local emergency planning committee; chairperson; meetings.

Local emergency planning committee; powers and duties.

Facility; notifications required.

Facility emergency coordinator.

Emergency plan; contents.

Emergency plan review.

Release notification.

Material safety data sheet.

Tier II inventory form.

Toxic chemical release form.

Owner or operator; information to health professionals; confidentiality.

Exemption for transportation.

Local law; applicability.

Inspection of information; publication of notice.

Violations; civil actions.

Civil action; jurisdiction.

Civil action; restriction.

Court award costs of litigation; attorney’s fees.

Intervention.

Rules and regulations.

(t) PRIVATE ONSITE WASTEWATER TREATMENT SYSTEM CONTRACTORS

81-15,236.
81-15,237.
81-15,238.
81-15,239.
81-15,240.
81-15,241.
81-15,242.
81-15,243.
81-15,244.
81-15,245.

81-15,246.
81-15,247.
81-15,248.

81-15,248.01.
81-15,249.
81-15,250.

81-15,250.01.

81-15,251.
Reissue 2008

CERTIFICATION AND SYSTEM REGISTRATION ACT

Act, how cited.

Purposes of act.

Definitions, where found.

Advisory committee, defined.

Certified professional, defined.

Council, defined.

Department, defined.

Director, defined.

Private onsite wastewater treatment system, defined.

Private Onsite Wastewater Treatment System Advisory Committee; cre-
ated; members; expenses.

Advisory committee; duties.

Rules and regulations.

Private onsite wastewater treatment system; professional required;
when; registration; inspection and registration; director; powers;
waiver of fees authorized.

Fee schedule.

Certificate; grounds for discipline.

Private Onsite Wastewater Treatment System Permit and Approval Cash
Fund; created; investment.

Private Onsite Wastewater Treatment System Certification and Registra-
tion Cash Fund; created; investment.

Certified professionals; additional requirements.
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Section
81-15,252. Act; applicability.
81-15,253. Violation; penalty.

(a2) ENVIRONMENTAL PROTECTION ACT

81-1501 Department; declaration of legislative purpose.

Whereas the water, land, and air of this state are among its most precious
resources and the pollution thereof becomes a menace to the health and
welfare of each person, and the public in general, in this state and whereas
pollution of these resources in this state is likewise a concern in adjoining
states, the public policy of this state is hereby declared to be:

(1) To conserve the water in this state and to protect and improve the quality
of water for human consumption, wildlife, fish and other aquatic life, industry,
recreation, and other productive, beneficial uses;

(2) To achieve and maintain such a reasonable degree of purity of the natural
atmosphere of this state that human beings and all other animals and plants
which are indigenous to this state will flourish in approximately the same
balance as they have in recent history and to adopt and promulgate laws, rules,
and regulations and enforce uniformly the same in such a manner as to give
meaningful recognition to the protection of each element of the environment,
air, water, and land;

(3) To cooperate with other states and the federal government to accomplish
the objectives set forth in the Environmental Protection Act, the Integrated
Solid Waste Management Act, and the Livestock Waste Management Act; and

(4) To protect human health through environmental enforcement.
Source: Laws 1971, LB 939, § 1; Laws 1987, LB 152, § 1; Laws 1992,

LB 1257, § 75; Laws 1994, LB 570, § 4; Laws 1998, LB 1209,
§ 17.

Cross References

Integrated Solid Waste Management Act, see section 13-2001.
Li k Waste M. it Act, see section 54-2416.

The Environmental Protection Act does not preempt the field Omabha Fish and Wildlife Club, Inc. v. Community Refuse, Inc.,
of pollution control such that municipalities cannot enact ordi- 208 Neb. 110, 302 N.W.2d 379 (1981).
nances on the subject of pollution control. State ex rel. Alma v. Even in an industrial or rural area, one cannot conduct a
Furnas Cty. Farms, 266 Neb. 558, 667 N.W.2d 512 (2003). business in such a manner as to materially prejudice a neighbor,

but before enjoining it perpetually, a court of equity will usually
Environmental Protection Act does not divest district courts of  allow the owner to correct or eliminate the cause of the griev-

subject matter jurisdiction to enjoin proposed solid waste dis- ance. Botsch v. Leigh Land Co., 195 Neb. 509, 239 N.W.2d 481
posal operations alleged to be in violation of county ordinances. (1976).

81-1502 Terms, defined.

For purposes of the Environmental Protection Act, unless the context other-
wise requires:

(1) Air contaminant or air contamination shall mean the presence in the
outdoor atmosphere of any dust, fume, mist, smoke, vapor, gas, other gaseous
fluid, or particulate substance differing in composition from or exceeding in
concentration the natural components of the atmosphere;

(2) Air pollution shall mean the presence in the outdoor atmosphere of one or
more air contaminants or combinations thereof in such quantities and of such
duration as are or may tend to be injurious to human, plant, or animal life,
property, or the conduct of business;
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(3) Chairperson shall mean the chairperson of the Environmental Quality
Council and council shall mean the Environmental Quality Council;

(4) Complaint shall mean any charge, however informal, to or by the council,
that any person or agency, private or public, is polluting the air, land, or water
or is violating the Environmental Protection Act or any rule or regulation of the
department in respect thereof;

(5) Control and controlling shall include prohibition and prohibiting as
related to air, land, or water pollution;

(6) Department shall mean the Department of Environmental Quality, which
department is hereby created;

(7) Director shall mean the Director of Environmental Quality, which posi-
tion is hereby established;

(8) Disposal system shall mean a system for disposing of wastes, including
hazardous wastes, either by surface or underground methods, and includes
sewerage systems and treatment works, disposal wells and fields, and other
systems;

(9) Emissions shall mean releases or discharges into the outdoor atmosphere
of any air contaminant or combination thereof;

(10) Person shall mean any: Individual; partnership; limited liability compa-
ny; association; public or private corporation; trustee; receiver; assignee;
agent; municipality or other governmental subdivision; public agency; other
legal entity; or any officer or governing or managing body of any public or
private corporation, municipality, governmental subdivision, public agency, or
other legal entity;

(11) Rule or regulation shall mean any rule or regulation of the department;

(12) Sewerage system shall mean pipelines, conduits, pumping stations, force
mains, and all other constructions, devices, appurtenances, and facilities used
for collecting or conducting wastes to an ultimate point for treatment or
disposal;

(13) Treatment works shall mean any plant or other works used for the
purpose of treating, stabilizing, or holding wastes;

(14) Wastes shall mean sewage, industrial waste, and all other liquid, gas-
eous, solid, radioactive, or other substances which may pollute or tend to
pollute any air, land, or waters of the state;

(15) Refuse shall mean putrescible and nonputrescible solid wastes, except
body wastes, and includes garbage, rubbish, ashes, incinerator ash, incinerator
residue, street cleanings, and solid market and industrial wastes;

(16) Garbage shall mean rejected food wastes, including waste accumulation
of animal, fruit, or vegetable matter used or intended for food or that attend the
preparation, use, cooking, dealing in, or storing of meat, fish, fowl, fruit, or
vegetables, and dead animals rejected by rendering plants;

(17) Rubbish shall mean nonputrescible solid wastes, excluding ashes, con-
sisting of both combustible and noncombustible wastes, such as paper, card-
board, tin cans, yard clippings, wood, glass, bedding, crockery, or litter of any
kind that will be a detriment to the public health and safety;

(18) Junk shall mean old scrap, copper, brass, iron, steel, rope, rags, batter-
ies, paper, trash, rubber debris, waste, dismantled or wrecked automobiles, or
parts thereof, and other old or scrap ferrous or nonferrous material;
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(19) Land pollution shall mean the presence upon or within the land
resources of the state of one or more contaminants or combinations of contami-
nants, including, but not limited to, refuse, garbage, rubbish, or junk, in such
quantities and of such quality as will or are likely to (a) create a nuisance, (b)
be harmful, detrimental, or injurious to public health, safety, or welfare, (c) be
injurious to plant and animal life and property, or (d) be detrimental to the
economic and social development, the scenic beauty, or the enjoyment of the
natural attractions of the state;

(20) Water pollution shall mean the manmade or man-induced alteration of
the chemical, physical, biological, or radiological integrity of water;

(21) Waters of the state shall mean all waters within the jurisdiction of this
state, including all streams, lakes, ponds, impounding reservoirs, marshes,
wetlands, watercourses, waterways, wells, springs, irrigation systems, drainage
systems, and all other bodies or accumulations of water, surface or under-
ground, natural or artificial, public or private, situated wholly or partly within
or bordering upon the state;

(22) Point source shall mean any discernible confined and discrete convey-
ance, including, but not limited to, any pipe, ditch, channel, tunnel, conduit,
well, discrete fissure, container, rolling stock, or vessel or other floating craft
from which pollutants are or may be discharged;

(23) Effluent limitation shall mean any restriction, including a schedule of
compliance, established by the council on quantities, rates, and concentrations
of chemical, physical, biological, and other constituents which are discharged
from point sources into waters of the state;

(24) Schedule of compliance shall mean a schedule of remedial measures
including an enforceable sequence of actions or operations leading to compli-
ance with an effluent limitation, other limitation, prohibition, or standard;

(25) Hazardous waste shall mean a solid waste, or combination of solid
wastes, which because of its quantity, concentration, or physical, chemical, or
infectious characteristics may (a) cause or significantly contribute to an in-
crease in mortality or an increase in serious irreversible, or incapacitating
reversible, illness or (b) pose a substantial present or potential hazard to human
or animal health or the environment when improperly treated, stored, trans-
ported, disposed of, or otherwise managed;

(26) Solid waste shall mean any garbage, refuse, or sludge from a waste
treatment plant, water supply treatment plant, or air pollution control facility
and other discarded material, including solid, liquid, semisolid, or contained
gaseous material resulting from industrial, commercial, and mining operations
and from community activities, but solid waste shall not include solid or
dissolved materials in irrigation return flows or industrial discharges which are
point sources subject to permits under section 402 of the Clean Water Act, as
amended, 33 U.S.C. 1251 et seq., or source, special nuclear, or byproduct
material as defined by the Atomic Energy Act of 1954, as amended, 68 Stat.
923;

(27) Storage, when used in connection with hazardous waste, shall mean the
containment of hazardous waste, either on a temporary basis or for a period of
years, in such manner as not to constitute disposal of such hazardous waste;
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(28) Manifest shall mean the form used for identifying the quantity, composi-
tion, origin, routing, and destination of hazardous waste during its transporta-
tion from the point of generation to the point of disposal, treatment, or storage;

(29) Processing shall mean to treat, detoxify, neutralize, incinerate, biode-
grade, or otherwise process a hazardous waste to remove such waste’s harmful
properties or characteristics for disposal in accordance with regulations estab-
lished by the council;

(30) Well shall mean a bored, drilled, or driven shaft or a dug hole, the depth
of which is greater than the largest surface dimension of such shaft or hole;

(31) Injection well shall mean a well into which fluids are injected;

(32) Fluid shall mean a material or substance which flows or moves whether
in a semisolid, liquid, sludge, gas, or other form or state;

(33) Mineral production well shall mean a well drilled to promote extraction
of mineral resources or energy, including, but not limited to, a well designed
for (a) mining of sulfur by the Frasch process, (b) solution mining of sodium
chloride, potash, phosphate, copper, uranium, or any other mineral which can
be mined by this process, (c) in situ combustion of coal, tar sands, oil shale, or
any other fossil fuel, or (d) recovery of geothermal energy for the production of
electric power. Mineral production well shall not include any well designed for
conventional oil or gas production, for use of fluids to promote enhanced
recovery of oil or natural gas, or for injection of hydrocarbons for storage
purposes;

(34) Mineral exploration hole shall mean a hole bored, drilled, driven, or dug
in the act of exploring for a mineral other than oil and gas;

(35) Solution mining shall mean the use of an injection well and fluids to
promote the extraction of mineral resources;

(36) Uranium shall mean tri-uranium oct-oxide;

(37) Solid waste management facility shall mean a facility as defined in
section 13-2010; and

(38) Livestock waste control facility shall have the same meaning as in
section 54-2417.

Source: Laws 1971, LB 939, § 2; Laws 1972, LB 1435, § 1; Laws 1973,
LB 538,§ 1; Laws 1980, LB 853, § 1; Laws 1981, LB 216, § 2;
Laws 1983, LB 356, § 2; Laws 1984, LB 742, § 1; Laws 1984,
LB 1078, § 1; Laws 1986, LB 1008, § 1; Laws 1992, LB 1257,
§ 76; Laws 1993, LB 121, § 538; Laws 1994, LB 570, § 5; Laws
1998, LB 1209, § 18; Laws 2004, LB 916, § 25.

81-1503 Environmental Quality Council; membership; appointment; com-
pensation; Director of Environmental Quality; appointment; oath; duties.

(1)(a) The Environmental Quality Council is hereby created.

(b) Until April 28, 2005, the council shall consist of sixteen members to be
appointed by the Governor with the advice and consent of the Legislature as
follows:

(i) One representative of the food products manufacturing industry;

(ii) One representative of conservation;

(iii) One representative of the agricultural processing industry;
Reissue 2008 12
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(iv) One representative of the automotive or petroleum industry;

(v) One representative of the chemical industry;

(vi) One representative of heavy industry;

(vii) One representative of the power generating industry;

(viii) One representative of agriculture actively engaged in crop production;
(ix) One representative of labor;

(x) One professional engineer experienced in control of air and water pollu-
tion and solid wastes;

(xi) One physician knowledgeable in the health aspects of air, water, and land
pollution;

(xii) One representative from county government;

(xiii) Two representatives from municipal government, one of whom shall
represent cities other than those of the primary or metropolitan class;

(xiv) One representative of the livestock industry; and
(xv) One representative of the public at large.

(c) On and after April 28, 2005, the council shall consist of seventeen
members to be appointed by the Governor with the advice and consent of the
Legislature as follows:

(i) One representative of the food products manufacturing industry;

(ii) One representative of conservation;

(iii) One representative of the agricultural processing industry;

(iv) One representative of the automotive or petroleum industry;

(v) One representative of the chemical industry;

(vi) One representative of heavy industry;

(vii) One representative of the power generating industry;

(viii) One representative of agriculture actively engaged in crop production;
(ix) One representative of labor;

(x) One professional engineer experienced in control of air and water pollu-
tion and solid wastes;

(xi) One physician knowledgeable in the health aspects of air, water, and land
pollution;

(xii) One representative from county government;

(xiii) Two representatives from municipal government, one of whom shall
represent cities other than those of the primary or metropolitan class;

(xiv) One representative of the livestock industry;
(xv) One representative of minority populations; and
(xvi) One biologist.

(d)(i) Except as otherwise provided in this subdivision, members of the
council serving on April 28, 2005, shall continue to serve on the council as
representatives of the entity they were appointed to represent until their current
terms of office expire and their successors are appointed and confirmed. The
member representing the public at large shall serve until the member repre-
senting minority populations is appointed.

13 Reissue 2008



§ 81-1503 STATE ADMINISTRATIVE DEPARTMENTS

(ii) The Governor shall appoint members pursuant to subdivisions (1)(c)(xv)
and (1)(c)(xvi) of this section within ninety days after April 28, 2005.

(2) Members shall serve for terms of four years. All appointments shall be
subject to confirmation by the Legislature when initially made. As the term of
an appointee to the council expires, the succeeding appointee shall be a
representative of the same segment of the public as the previous appointee. In
the case of appointees to vacancies occurring from unexpired terms, each
successor shall serve out the term of his or her predecessor. Members whose
terms have expired shall continue to serve until their successors have been
appointed. All members shall be citizens and residents of the State of Nebraska.

(3) Members may be removed by the Governor for inefficiency, neglect of
duty, or misconduct in office but only after delivering to the member a copy of
the charges and affording him or her an opportunity to be publicly heard in
person or by counsel, in his or her own defense, upon not less than ten days’
notice. Such hearing shall be held before the Governor. When a member is
removed, the Governor shall file, in the office of the Secretary of State, a
complete statement of all charges made against such member and the findings
thereon, together with a complete record of the proceedings.

(4) The council shall elect from its members a chairperson and a vice-
chairperson, who shall hold office at the pleasure of the council. The vice-
chairperson shall serve as chairperson in case of the absence or disability of the
chairperson. The director shall serve as secretary of the council and shall keep
all records of meetings of and actions taken by the council. He or she shall be
promptly advised as to such actions by the chairperson.

(5) The members of the council, while engaged in the performance of their
official duties, shall receive a per diem of forty dollars while so serving,
including travel time. In addition, members of the council shall receive reim-
bursement for actual and necessary expenses as provided in sections 81-1174 to
81-1177.

(6) The council shall hold at least four meetings, once each calendar quarter,
at a time and place fixed by the council and shall keep a record of its
proceedings which shall be open to the public for inspection. Special meetings
may be called by the chairperson. Such special meetings must be called by him
or her upon receipt of a written request signed by two or more members of the
council. Written notice of the time and place of all meetings shall be mailed in
advance to the office of each member of the council by the secretary. A majority
of the members of the council shall constitute a quorum.

(7) The council shall submit to the Governor a list of names from which he or
she shall appoint the Director of Environmental Quality who shall be experi-
enced in air, water, and land pollution control and who may be otherwise an
employee of state government. The director shall be responsible for administra-
tion of the department and all standards, rules, and regulations adopted
pursuant to Chapter 81, article 15, the Integrated Solid Waste Management Act,
and the Livestock Waste Management Act. All such standards, rules, and
regulations shall be adopted by the council after consideration of the recom-
mendations of the director. All grants to political subdivisions under the control
of the department shall be made by the director in accordance with priorities
established by the council. A majority of the members of the council shall
constitute a quorum for the transaction of business. The affirmative vote of a
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majority of all members of the council shall be necessary for the adoption of
standards, rules, and regulations.

(8) Before the director enters upon the duties of his or her office, he or she
shall take and subscribe to the constitutional oath of office and shall, in
addition thereto, swear and affirm that he or she holds no other public office
nor any position under any political committee or party, that he or she has not
during the two years immediately prior to his or her appointment received a
significant portion of his or her income directly or indirectly from permithold-
ers or applicants for a permit under the Environmental Protection Act, and that
he or she will not receive such income during his or her term as director,
except that such requirements regarding income prior to the term of office shall
not apply to employees of any agency of the State of Nebraska or any political
subdivision which may be a permitholder under the Environmental Protection
Act. Such oath and affirmation shall be filed with the Secretary of State.

Source: Laws 1971, LB 939, § 3; Laws 1972, LB 1435, § 2; Laws 1974,
LB 1029, § 1; Laws 1979, LB 321, § 2; Laws 1981, LB 204,
§ 195; Laws 1983, LB 356, § 3; Laws 1992, LB 1257, § 77;
Laws 1998, LB 1209, § 19; Laws 2005, LB 351, 8§ 1.

Cross References

Integrated Solid Waste Management Act, see section 13-2001.
Li k Waste M 1t Act, see section 54-2416.

For purposes of subsection (7) of this section, a statutorily v. Nebraska Environmental Control Council, 2 Neb. App. 263,
required public hearing is the transaction of business. Johnson 509 N.W.2d 21 (1993).

81-1504 Department; powers; duties.
The department shall have and may exercise the following powers and duties:

(1) To exercise exclusive general supervision of the administration and
enforcement of the Environmental Protection Act, the Integrated Solid Waste
Management Act, the Livestock Waste Management Act, and all rules and
regulations and orders promulgated under such acts;

(2) To develop comprehensive programs for the prevention, control, and
abatement of new or existing pollution of the air, waters, and land of the state;

(3) To advise and consult, cooperate, and contract with other agencies of the
state, the federal government, and other states, with interstate agencies, and
with affected groups, political subdivisions, and industries in furtherance of the
purposes of the acts;

(4) To act as the state water pollution, air pollution, and solid waste pollution
control agency for all purposes of the Clean Water Act, as amended, 33 U.S.C.
1251 et seq., the Clean Air Act, as amended, 42 U.S.C. 7401 et seq., the
Resource Conservation and Recovery Act, as amended, 42 U.S.C. 6901 et seq.,
and any other federal legislation pertaining to loans or grants for environmen-
tal protection and from other sources, public or private, for carrying out any of
its functions, which loans and grants shall not be expended for other than the
purposes for which provided;

(5) To encourage, participate in, or conduct studies, investigations, research,
and demonstrations relating to air, land, and water pollution and causes and
effects, prevention, control, and abatement of such pollution as it may deem
advisable and necessary for the discharge of its duties under the Environmental
Protection Act, the Integrated Solid Waste Management Act, and the Livestock
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Waste Management Act, using its own staff or private research organizations
under contract;

(6) To collect and disseminate information and conduct educational and
training programs relating to air, water, and land pollution and the prevention,
control, and abatement of such pollution;

(7) To issue, modify, or revoke orders (a) prohibiting or abating discharges of
wastes into the air, waters, or land of the state and (b) requiring the construc-
tion of new disposal systems or any parts thereof or the modification, extension,
or adoption of other remedial measures to prevent, control, or abate pollution;

(8) To administer state grants to political subdivisions for solid waste disposal
facilities and for the construction of sewage treatment works and facilities to
dispose of water treatment plant wastes;

(9) To (a) hold such hearings and give notice thereof, (b) issue such subpoe-
nas requiring the attendance of such witnesses and the production of such
evidence, (c¢) administer such oaths, and (d) take such testimony as the director
deems necessary, and any of these powers may be exercised on behalf of the
director by a hearing officer designated by the director;

(10) To require submission of plans, specifications, and other data relative to,
and to inspect construction of, disposal systems or any part thereof prior to
issuance of such permits or approvals as are required by the Environmental
Protection Act, the Integrated Solid Waste Management Act, and the Livestock
Waste Management Act;

(11) To issue, continue in effect, revoke, modify, or deny permits, under such
conditions as the director may prescribe and consistent with the standards,
rules, and regulations adopted by the council, (a) to prevent, control, or abate
pollution, (b) for the discharge of wastes into the air, land, or waters of the
state, and (c) for the installation, modification, or operation of disposal systems
or any parts thereof;

(12) To require proper maintenance and operation of disposal systems;

(13) To exercise all incidental powers necessary to carry out the purposes of
the Environmental Protection Act, the Integrated Solid Waste Management Act,
and the Livestock Waste Management Act;

(14) To establish bureaus, divisions, or sections for the control of air pollu-
tion, water pollution, mining and land quality, and solid wastes which shall be
administered by full-time salaried bureau, division, or section chiefs and to
delegate and assign to each such bureau, division, or section and its officers
and employees the duties and powers granted to the department for the
enforcement of Chapter 81, article 15, the Integrated Solid Waste Management
Act, the Livestock Waste Management Act, and the standards, rules, and
regulations adopted pursuant thereto;

(15)(a) To require access to existing and available records relating to (i)
emissions or discharges which cause or contribute to air, land, or water
pollution or (ii) the monitoring of such emissions or discharges; and

(b) To require, for purposes of developing or assisting the development of any
regulation or enforcing any of the provisions of the Environmental Protection
Act which pertain to hazardous waste, any person who generates, stores, treats,
transports, disposes of, or otherwise handles or has handled hazardous waste,
upon request of any officer, employee, or representative of the department, to
furnish information relating to such waste and any permit involved. Such
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person shall have access at all reasonable times to a copy of all results relating
to such waste;

(16) To obtain such scientific, technical, administrative, and operational
services including laboratory facilities, by contract or otherwise, as the director
deems necessary;

(17) To encourage voluntary cooperation by persons and affected groups to
achieve the purposes of the Environmental Protection Act, the Integrated Solid
Waste Management Act, and the Livestock Waste Management Act;

(18) To encourage local units of government to handle air, land, and water
pollution problems within their respective jurisdictions and on a cooperative
basis and to provide technical and consultative assistance therefor;

(19) To consult with any person proposing to construct, install, or otherwise
acquire an air, land, or water contaminant source or a device or system for
control of such source, upon request of such person, concerning the efficacy of
such device or system or concerning the air, land, or water pollution problem
which may be related to the source, device, or system. Nothing in any such
consultation shall be construed to relieve any person from compliance with the
Environmental Protection Act, the Integrated Solid Waste Management Act, the
Livestock Waste Management Act, rules and regulations in force pursuant to
the acts, or any other provision of law;

(20) To require all persons engaged or desiring to engage in operations which
result or which may result in air, water, or land pollution to secure a permit
prior to installation or operation or continued operation;

(21) To enter and inspect, during reasonable hours, any building or place,
except a building designed for and used exclusively for a private residence;

(22) To receive or initiate complaints of air, water, or land pollution, hold
hearings in connection with air, water, or land pollution, and institute legal
proceedings in the name of the state for the control or prevention of air, water,
or land pollution, and for the recovery of penalties, in accordance with the
Environmental Protection Act, the Integrated Solid Waste Management Act,
and the Livestock Waste Management Act;

(23) To delegate, by contract with governmental subdivisions which have
adopted local air, water, or land pollution control programs approved by the
council, the enforcement of state-adopted air, water, or land pollution control
regulations within a specified region surrounding the jurisdictional area of the
governmental subdivisions. Prosecutions commenced under such contracts
shall be conducted by the Attorney General or county attorneys as provided in
the Environmental Protection Act, the Integrated Solid Waste Management Act,
and the Livestock Waste Management Act;

(24) To conduct tests and take samples of air, water, or land contaminants,
fuel, process materials, or any other substance which affects or may affect
discharges or emissions of air, water, or land contaminants from any source,
giving the owner or operator a receipt for the sample obtained;

(25) To develop and enforce compliance schedules, under such conditions as
the director may prescribe and consistent with the standards, rules, and
regulations adopted by the council, to prevent, control, or abate pollution;

(26) To employ the Governor’s Keep Nebraska Beautiful Committee for such
special occasions and projects as the department may decide. Reimbursement
of the committee shall be made from state and appropriate federal matching
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funds for each assignment of work by the department as provided in sections
81-1174 to 81-1177;

(27) To provide, to the extent determined by the council to be necessary and
practicable, for areawide, selective, and periodic inspection and testing of
motor vehicles to secure compliance with applicable exhaust emission stan-
dards for a fee not to exceed five dollars to offset the cost of inspection;

(28) To enforce, when it is not feasible to prescribe or enforce any emission
standard for control of air pollutants, the use of a design, equipment, a work
practice, an operational standard, or a combination thereof, adequate to protect
the public health from such pollutant or pollutants with an ample margin of
safety;

(29) To establish the position of public advocate to be located within the
department to assist and educate the public on departmental programs and to
carry out all duties of the ombudsman as provided in the Clean Air Act, as
amended, 42 U.S.C. 7661f;

(30) Under such conditions as it may prescribe for the review, recommenda-
tions, and written approval of the director, to require the submission of such
plans, specifications, and other information as it deems necessary to carry out
the Environmental Protection Act, the Integrated Solid Waste Management Act,
and the Livestock Waste Management Act or to carry out the rules and
regulations adopted pursuant to the acts. When deemed necessary by the
director, the plans and specifications shall be prepared and submitted by a
professional engineer licensed to practice in Nebraska;

(31) To carry out the provisions of the Petroleum Products and Hazardous
Substances Storage and Handling Act; and

(32) To consider the risk to human health and safety and to the environment
in evaluating and approving plans for remedial action.

Source: Laws 1971, LB 939, § 4; Laws 1972, LB 1435, § 3; Laws 1973,
LB 254,8§ 1; Laws 1974, LB 1029, § 2; Laws 1979, LB 342, 8§ 1;
Laws 1980, LB 853, § 2; Laws 1981, LB 204, § 196; Laws 1983,
LB 356, § 4; Laws 1984, LB 1078, § 2; Laws 1986, LB 217,
§ 15; Laws 1992, LB 1257, § 78; Laws 1994, LB 570, § 6; Laws
1996, LB 1226, § 13; Laws 1997, LB 622, § 124; Laws 1998, LB
1209, § 20.

Cross References

Integrated Solid Waste Management Act, see section 13-2001.
Li k Waste M 1t Act, see section 54-2416.
Petroleum Products and Hazardous Substances Storage and Handling Act, see section 81-15,117.

81-1504.01 Department of Environmental Quality; reports required; con-
tents.

The Department of Environmental Quality shall provide the following infor-
mation to the Governor and to the Clerk of the Legislature by December 1 of
each year:

(1) A report by type of service or aid provided by the use and distribution of
federal funds received by the department. The report shall also include user
fees, permit fees, license fees, and application fees authorized by the federal
Environmental Protection Agency as follows:
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(a) Actual expenditure of each grant or authorized fees for the most recently
completed state fiscal year, including state matching funds;

(b) Current budget and planned use and distribution of each grant and
authorized fees for the current state fiscal year, including state matching funds;

(¢c) A summary of the projected funding level of each grant and authorized
fees and the impact of federal mandates and regulations upon the future use of
each grant and authorized fees; and

(d) Program summaries including statistical summaries when applicable for
the most recently completed state fiscal year and program activity goals for the
current state fiscal year;

(2) A summary of regulations of the federal Environmental Protection Agency
which the department is required to implement and which do not include
federal funding assistance and the possible financial impact to the state and
political subdivisions;

(3) A report by type of service or aid provided by the use and distribution of
state general and cash funds, including user fees, permit fees, license fees, and
application fees, to carry out activities that are not funded by federal grants as
follows:

(a) Actual expenditure of state funds, by agency sections, for the most
recently completed state fiscal year, including a breakdown of expenditures by
personal services, operations, travel, capital outlay, and consulting and contrac-
tual services;

(b) Current budget and planned use and distribution of state funds, by agency
sections, for the current state fiscal year, including a breakdown of expendi-
tures for personal services, operations, travel, capital outlay, and consulting
and contractual services;

(c) A summary of projected program funding needs based upon the statutory
requirements and public demand for services and the department’s assessment
of anticipated needs statewide; and

(d) Program summaries including statistical summaries when applicable for
the most recently completed state fiscal year and program activity goals for the
current state fiscal year;

(4) A report regarding staff turnover by job class and the department’s
assessment of its ability to hire and retain qualified staff considering the state’s
personnel pay plan;

(5) A report listing the method used by each new or existing licensee,
permittee, or other person who is required by the department to establish proof
of financial responsibility; and

(6) A report for the previous state fiscal year relating to the purpose of the
Nebraska Litter Reduction and Recycling Act and of funds credited to the
Nebraska Litter Reduction and Recycling Fund.

Source: Laws 1991, LB 528, 8 1; Laws 1993, LB 3, § 47; Laws 1993, LB
203, § 1; Laws 1994, LB 1034, § 2; Laws 2003, LB 143, § 9;
Laws 2007, LB79, § 1.

Cross References

Nebraska Litter Reduction and Recycling Act, see section 81-1534.

81-1504.02 Department; establish telephone line.
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The department shall establish a telephone line to provide information on the
department’s programs and requirements and to report complaints and sus-
pected violations of the various environmental statutes and regulations which
the department administers, as well as complaints regarding the department’s
regulation and enforcement activities. The department may charge a fee for the
use of such a telephone line.

Source: Laws 1998, LB 1209, § 29.

81-1504.03 Grants or loans; restrictions.

No disbursements from grants or loans administered pursuant to the Envi-
ronmental Protection Act shall be made for projects related to tire-derived fuel.

Source: Laws 2001, LB 461, § 9.

81-1505 Council; rules and regulations; standards of air, land, and water
quality.

(1) In order to carry out the purposes of the Environmental Protection Act,
the Integrated Solid Waste Management Act, and the Livestock Waste Manage-
ment Act, the council shall adopt and promulgate rules and regulations which
shall set standards of air, water, and land quality to be applicable to the air,
waters, and land of this state or portions thereof. Such standards of quality
shall be such as to protect the public health and welfare. The council shall
classify air, water, and land contaminant sources according to levels and types
of discharges, emissions, and other characteristics which relate to air, water,
and land pollution and may require reporting for any such class or classes.
Such classifications and standards made pursuant to this section may be made
for application to the state as a whole or to any designated area of the state and
shall be made with special reference to effects on health, economic and social
factors, and physical effects on property. Such standards and classifications
may be amended as determined necessary by the council.

(2) In adopting the classifications of waters and water quality standards, the
primary purpose for such classifications and standards shall be to protect the
public health and welfare and the council shall give consideration to:

(a) The size, depth, surface area, or underground area covered, the volume,
direction, and rate of flow, stream gradient, and temperature of the water;

(b) The character of the area affected by such classification or standards, its
peculiar suitability for particular purposes, conserving the value of the area,
and encouraging the most appropriate use of lands within such area for
domestic, agricultural, industrial, recreational, and aquatic life purposes;

(c) The uses which have been made, are being made, or are likely to be made,
of such waters for agricultural, transportation, domestic, and industrial con-
sumption, for fishing and aquatic culture, for the disposal of sewage, industrial
waste, and other wastes, or other uses within this state and, at the discretion of
the council, any such uses in another state on interstate waters flowing through
or originating in this state;

(d) The extent of present pollution or contamination of such waters which has
already occurred or resulted from past discharges therein; and

(e) Procedures pursuant to section 401 of the Clean Water Act, 33 U.S.C.
1251 et seq., for certification by the department of activities requiring a federal
license or permit which may result in a discharge.
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(3) In adopting effluent limitations or prohibitions, the council shall give
consideration to the type, class, or category of discharges and the quantities,
rates, and concentrations of chemical, physical, biological, and other constitu-
ents which are discharged from point sources into navigable or other waters of
the state, including schedules of compliance, best practicable control technolo-
gy, and best available control technology.

(4) In adopting standards of performance, the council shall give consider-
ation to the discharge of pollutants which reflect the greatest degree of effluent
reduction which the council determines to be achievable through application of
the best available demonstrated control technology, processes, operating meth-
ods, or other alternatives, including, when practicable, a standard permitting
no discharge of pollutants.

(5) In adopting toxic pollutant standards and limitations, the council shall
give consideration to the combinations of pollutants, the toxicity of the pollu-
tant, its persistence, degradability, the usual or potential presence of the
affected organisms in any waters, the importance of the affected organisms,
and the nature and extent of the effect of the toxic pollutant on such organisms.

(6) In adopting pretreatment standards, the council shall give consideration
to the prohibitions or limitations to noncompatible pollutants, prohibitions
against the passage through a publicly owned treatment works of pollutants
which would cause interference with or obstruction to the operation of publicly
owned treatment works, damage to such works, and the prevention of the
discharge of pollutants therefrom which are inadequately treated.

(7) In adopting treatment standards, the council shall give consideration to
providing for processes to which wastewater shall be subjected in a publicly
owned wastewater treatment works in order to make such wastewater suitable
for subsequent use.

(8) In adopting regulations pertaining to the disposal of domestic and
industrial liquid wastes, the council shall give consideration to the minimum
amount of biochemical oxygen demand, suspended solids, or equivalent in the
case of industrial wastewaters, which must be removed from the wastewaters
and the degree of disinfection necessary to meet water quality standards with
respect to construction, installation, change of, alterations in, or additions to
any wastewater treatment works or disposal systems, including issuance of
permits and proper abandonment, and requirements necessary for proper
operation and maintenance thereof.

(9)(a) The council shall adopt and promulgate rules and regulations for
controlling mineral exploration holes and mineral production and injection
wells. The rules and regulations shall include standards for the construction,
operation, and abandonment of such holes and wells. The standards shall
protect the public health and welfare and air, land, water, and subsurface
resources so as to control, minimize, and eliminate hazards to humans, ani-
mals, and the environment. Consideration shall be given to:

(i) Area conditions such as suitability of location, geologic formations, topog-
raphy, industry, agriculture, population density, wildlife, fish and other aquatic
life, sites of archeological and historical importance, mineral, land, and water
resources, and the existing economic activities of the area including, but not
limited to, agriculture, recreation, tourism, and industry;

(ii) A site-specific evaluation of the geologic and hydrologic suitability of the
site and the injection, disposal, and production zones;
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(iii) The quality of the existing ground water, the effects of exemption of the
aquifer from any existing water quality standards, and requirements for resto-
ration of the aquifer;

(iv) Standards for design and use of production facilities, which shall include,
but not be limited to, all wells, pumping equipment, surface structures, and
associated land required for operation of injection or production wells; and

(v) Conditions required for closure, abandonment, or restoration of mineral
exploration holes, injection and production wells, and production facilities in
order to protect the public health and welfare and air, land, water, and
subsurface resources.

(b) The council shall establish fees for regulated activities and facilities and
for permits for such activities and facilities. The fees shall be sufficient but shall
not exceed the amount necessary to pay the department for the direct and
indirect costs of evaluating, processing, and monitoring during and after
operation of regulated facilities or performance of regulated activities.

(c) With respect to mineral production wells, the council shall adopt and
promulgate rules and regulations which require restoration of air, land, water,
and subsurface resources and require mineral production well permit applica-
tions to include a restoration plan for the air, land, water, and subsurface
resources affected. Such rules and regulations may provide for issuance of a
research and development permit which authorizes construction and operation
of a pilot plant by the permittee for the purpose of demonstrating the permit-
tee’s ability to inject and restore in a manner which meets the standards
required by this subsection and the rules and regulations.

The rules and regulations adopted and promulgated may also provide for
issuance of a commercial permit after a finding by the department that the
injection and restoration procedures authorized by the research and develop-
ment permit have been successful in demonstrating the applicant’s ability to
inject and restore in a manner which meets the standards required by this
subsection and the rules and regulations.

(d) For the purpose of this subsection, unless the context otherwise requires,
restoration shall mean the employment, during and after an activity, of proce-
dures reasonably designed to control, minimize, and eliminate hazards to
humans, animals, and the environment, to protect the public health and welfare
and air, land, water, and subsurface resources, and to return each resource to a
quality of use consistent with the uses for which the resource was suitable prior
to the activity.

(10) In adopting livestock waste control regulations, the council shall consid-
er the discharge of livestock wastes into the waters of the state or onto land not
owned by the livestock operator, conditions under which permits for such
operations may be issued, including design, location, and proper management
of such facilities, protection of ground water from such operations, and revoca-
tion, modification, or suspension of such permits for cause and all requirements
of the Livestock Waste Management Act.

(11) In adopting regulations for the issuance of permits under the National
Pollutant Discharge Elimination System created by the Clean Water Act, 33
U.S.C. 1251 et seq., the council shall consider when such permits shall be
required and exemptions, application and filing requirements, terms and condi-
tions affecting such permits, notice and public participation, duration and
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review of such permits, and monitoring, recording, and reporting under the
system.

(12) The council shall adopt and promulgate rules and regulations for air
pollution control which shall include:

(a) A construction permit program which requires the owner or operator of
an air contaminant source to obtain a permit prior to construction. Application
fees shall be according to section 81-1505.06;

(b) An operating permit program consistent with requirements of the Clean
Air Act, 42 U.S.C. 7401 et seq., and an operating permit program for minor
sources of air pollution, which programs shall require permits for both new and
existing sources;

(c) Provisions for operating permits to be issued after public notice, to be
terminated, modified, or revoked for cause, and to be modified to incorporate
new requirements;

(d) Provisions for applications to be on forms provided by the department
and to contain information necessary to make a determination on the appropri-
ateness of issuance or denial. The department shall make a completeness
determination in a timely fashion and after such determination shall act on the
application within time limits set by the council. Applications for operating
permits shall include provisions for certification of compliance by the appli-
cant;

(e) Requirements for operating permits which may include such conditions as
necessary to protect public health and welfare, including, but not limited to (i)
monitoring and reporting requirements on all sources subject to the permit, (ii)
payment of annual fees sufficient to pay the reasonable direct and indirect costs
of developing and administering the air quality permit program, (iii) retention
of records, (iv) compliance with all air quality standards, (v) a permit term of
no more than five years from date of issuance, (vi) any applicable schedule of
compliance leading to compliance with air quality regulations, (vii) site access
to the department for inspection of the facility and records, (viii) emission
limits or control technology requirements, (ix) periodic compliance certifica-
tion, and (x) other conditions necessary to carry out the purposes of the
Environmental Protection Act. For purposes of this subsection, control technol-
ogy shall mean a design, equipment, a work practice, an operational standard
which may include a requirement for operator training or certification, or any
combination thereof;

(f) Classification of air quality control regions;

(g) Standards for air quality that may be established based upon protection of
public health and welfare, emission limitations established by the United States
Environmental Protection Agency, and maximum achievable control technology
standards for sources of toxic air pollutants. For purposes of this subdivision,
maximum achievable control technology standards shall mean an emission
limit or control technology standard which requires the maximum degree of
emission reduction that the council, taking into consideration the cost of
achieving such emission reduction, any health and environmental impacts not
related to air quality, and energy requirements, determines is achievable for
new or existing sources in the category or subcategory to which the standard
applies through application of measures, processes, methods, systems, or tech-
niques, including, but not limited to, measures which accomplish one or a
combination of the following:
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(i) Reduce the volume of or eliminate emissions of the pollutants through
process changes, substitution of materials, or other modifications;

(ii) Enclose systems or processes to eliminate emissions; or

(iii) Collect, capture, or treat the pollutants when released from a process,
stack, storage, or fugitive emission point;

(h) Restrictions on open burning and fugitive emissions;

(i) Provisions for issuance of general operating permits, after public notice,
for sources with similar operating conditions and for revoking such general
authority to specific permittees;

(j) Provisions for implementation of any emissions trading programs as
defined by the department. Such programs shall be consistent with the Clean
Air Act, 42 U.S.C. 7401 et seq., and administered through the operating permit
program;

(k) A provision that operating permits will not be issued if the Environmental
Protection Agency objects in a timely manner;

(D) Provisions for periodic reporting of emissions;

(m) Limitations on emissions from process operations, fuel-burning equip-
ment, and incinerator emissions and such other restrictions on emissions as are
necessary to protect the public health and welfare;

(n) Time schedules for compliance;
(o) Requirements for owner or operator testing and monitoring of emissions;

(p) Control technology requirements when it is not feasible to prescribe or
enforce an emission standard; and

(@) Procedures and definitions necessary to carry out payment of the annual
emission fee set in section 81-1505.04.

(13)(a) In adopting regulations for hazardous waste management, the council
shall give consideration to generation of hazardous wastes, labeling practices,
containers used, treatment, storage, collection, transportation including a mani-
fest system, processing, resource recovery, and disposal of hazardous wastes. It
shall consider the permitting, licensing, design and construction, and develop-
ment and operational plans for hazardous waste treatment, storage, and dispos-
al facilities, and conditions for licensing or permitting of hazardous waste
treatment, storage, and disposal areas. It shall consider modification, suspen-
sion, or revocation of such licenses and permits, including requirements for
waste analysis, site improvements, fire prevention, safety, security, restricted
access, and covering and handling of hazardous liquids and materials. Licenses
and permits for hazardous waste, treatment, storage, and disposal facilities
shall not be issued until certification by the State Fire Marshal as to fire
prevention and fire safety has been received by the department. The council
shall further consider the need at treatment, storage, or disposal facilities for
required equipment, communications and alarms, personnel training, and
contingency plans for any emergencies that might arise and for a coordinator
during such emergencies.

In addition the council shall give consideration to (i) ground water monitor-
ing, (ii) use and management of containers and tanks, (iii) surface impound-
ments, (iv) waste piles, (v) land treatment, (vi) incinerators, (vii) chemical or
biological treatment, (viii) landfills including the surveying thereof, and (ix)
special requirements for ignitable, reactive, or incompatible wastes.

Reissue 2008 24



ENVIRONMENTAL PROTECTION § 81-1505

In considering closure and postclosure of hazardous waste treatment, stor-
age, or disposal facilities, the council shall consider regulations that would
result in the owner or operator closing his or her facility so as to minimize the
need for future maintenance, and to control, minimize, or eliminate, to the
extent necessary to protect humans, animals, and the environment, postclosure
escape of hazardous waste, hazardous waste constituents, and leachate to the
ground water or surface waters, and to control, minimize, or eliminate, to the
extent necessary to protect humans, animals, and the environment, waste
decomposition to the atmosphere. In considering corrective action for hazard-
ous waste treatment, storage, or disposal facilities, the council shall consider
regulations that would require the owner or operator, or any previous owner or
operator with actual knowledge of the presence of hazardous waste at the
facility, to undertake corrective action or such other response measures neces-
sary to protect human health or the environment for all releases of hazardous
waste or hazardous constituents from any treatment, storage, or disposal
facility or any solid waste management unit at such facility regardless of the
time at which waste was placed in such unit.

Such regulations adopted pursuant to this subsection shall in all respects
comply with the Environmental Protection Act and the Resource Conservation
and Recovery Act, 42 U.S.C. 6901 et seq.

(b) In adopting regulations for hazardous waste management, the council
shall consider, in addition to criteria in subdivision (a) of this subsection,
establishing criteria for (i) identifying hazardous waste including extraction
procedures, toxicity, persistence, and degradability in nature, potential for
accumulation in tissue, flammability or ignitability, corrosiveness, reactivity,
and generation of pressure through decomposition, heat, or other means, and
other hazardous characteristics, (ii) listing all materials it deems hazardous and
which should be subject to regulation, and (iii) locating treatment, storage, or
disposal facilities for such wastes. In adopting criteria for flammability and
ignitability of wastes pursuant to subdivision (b)(i) of this subsection, no
regulation shall be adopted without the approval of the State Fire Marshal.

(¢c) In adopting regulations for hazardous waste management, the council
shall establish a schedule of fees to be paid to the director by licensees or
permittees operating hazardous waste processing facilities or disposal areas on
the basis of a monetary value per cubic foot or per pound of the hazardous
wastes, sufficient but not exceeding the amount necessary to reimburse the
department for the costs of monitoring such facilities or areas during and after
operation of such facilities or areas. The licensees may assess a cost against
persons using the facilities or areas. The director shall remit any money
collected from fees paid to him or her to the State Treasurer who shall credit
the entire amount thereof to the General Fund.

(d) In adopting regulations for solid waste disposal, the council shall consider
storage, collection, transportation, processing, resource recovery, and disposal
of solid waste, developmental and operational plans for solid waste disposal
areas, conditions for permitting of solid waste disposal areas, modification,
suspension, or revocation of such permits, regulations of operations of disposal
areas, including site improvements, fire prevention, ground water protection,
safety and restricted access, handling of liquid and hazardous materials, insect
and rodent control, salvage operations, and the methods of disposing of
accumulations of junk outside of solid waste disposal areas. Such regulations
shall in all respects comply with the Environmental Protection Act, the Inte-
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grated Solid Waste Management Act, and the Resource Conservation and
Recovery Act, 42 U.S.C. 6901 et seq.

(14) In adopting regulations governing discharges or emissions of oil and
other hazardous materials into the waters, in the air, or upon the land of the
state, the council shall consider the requirements of the Integrated Solid Waste
Management Act, methods for prevention of such discharges or emissions, and
the responsibility of the discharger or emitter for cleanup, toxicity, degradabili-
ty, and dispersal characteristics of the substance.

(15) In adopting regulations governing composting and composting sites, the
council shall give consideration to:

(a) Approval of a proposed site by the local governing body, including the
zoning authority, if any, prior to issuance of a permit by the department;

(b) Issuance of permits by the department for such composting operations,
with conditions if necessary;

(c) Submission of construction and operational plans by the applicant for a
permit to the department, with approval of such plans before issuance of such
permit;

(d) A term of five years for such permits, which shall not be transferable;

(e) Renewal of permits if the operation has been in substantial compliance
with composting regulations adopted pursuant to this subsection, permit condi-
tions, and operational plans;

() Review by the department of materials to be composted, including chemi-
cal analysis when found by the department to be necessary;

(g) Inspections of such compost sites at least semiannually followed by
ratings, with a copy of such ratings to be given to the site management.
Operations out of compliance with composting regulations, permit conditions,
or operational plans shall be given a reasonable time for voluntary compliance,
and failure to do so within the specified time shall result in a hearing after
notice is given, at which time the owner or operator shall appear and show
cause why his or her permit should not be revoked;

(h) Special permits of the department for demonstration projects not to
exceed six months;

(i) Exemptions from permits of the department; and
(j) The Integrated Solid Waste Management Act.

(16) Any person operating or responsible for the operation of air, water, or
land contaminant sources of any class for which the rules and regulations of
the council require reporting shall make reports containing information as may
be required by the department concerning quality and quantity of discharges
and emissions, location, size, and height of contaminant outlets, processes
employed, fuels used, and the nature and time periods or duration of discharges
and emissions, and such other information as is relevant to air, water, or land
pollution and is available.

(17) Prior to adopting, amending, or repealing standards and classifications
of air, water, and land quality and rules and regulations under the Integrated
Solid Waste Management Act or the Livestock Waste Management Act, the
council shall, after due notice, conduct public hearings thereon. Notice of
public hearings shall specify the waters or the area of the state for which
standards of air, water, or land are sought to be adopted, amended, or repealed
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and the time, date, and place of such hearing. Such hearing shall be held in the
general area to be affected by such standards. Such notice shall be given in
accordance with the Administrative Procedure Act.

(18) Standards of quality of the air, water, or land of the state and rules and
regulations adopted under the Integrated Solid Waste Management Act or the
Livestock Waste Management Act or any amendment or repeal of such stan-
dards or rules and regulations shall become effective upon adoption by the
council and filing in the office of the Secretary of State. In adopting standards
of air, water, and land quality or making any amendment thereof, the council
shall specify a reasonable time for persons discharging wastes into the air,
water, or land of the state to comply with such standards and upon the
expiration of any such period of time may revoke or modify any permit
previously issued which authorizes the discharge of wastes into the air, water,
or land of this state which results in reducing the quality of such air, water, or
land below the standards established therefor by the council.

(19) All standards of quality of air, water, or land and all rules and regula-
tions adopted pursuant to law by the council prior to May 29, 1981, and
applicable to specified air, water, or land are hereby approved and adopted as
standards of quality of and rules and regulations for such air, water, or land.

(20) In addition to such standards as are heretofore authorized, the council
shall adopt and promulgate rules and regulations to set standards of perform-
ance, effluent standards, pretreatment standards, treatment standards, toxic
pollutant standards and limitations, effluent limitations, effluent prohibitions,
and quantitative limitations or concentrations which shall in all respects
conform with and meet the requirements of the National Pollutant Discharge
Elimination System in the Clean Water Act, 33 U.S.C. 1251 et seq.

(21)(a) The council shall adopt and promulgate rules and regulations requir-
ing all new or renewal permit or license applicants regulated under the
Environmental Protection Act, the Integrated Solid Waste Management Act, or
the Livestock Waste Management Act to establish proof of financial responsibil-
ity by providing funds in the event of abandonment, default, or other inability of
the permittee or licensee to meet the requirements of its permit or license or
other conditions imposed by the department pursuant to the acts. The council
may exempt classes of permittees or licensees from the requirements of this
subdivision when a finding is made that such exemption will not result in a
significant risk to the public health and welfare.

(b) Proof of financial responsibility shall include any of the following made
payable to or held in trust for the benefit of the state and approved by the
department:

(i) A surety bond executed by the applicant and a corporate surety licensed to
do business in this state;

(ii) A deposit of cash, negotiable bonds of the United States or the state,
negotiable certificates of deposit, or an irrevocable letter of credit of any bank
or other savings institution organized or transacting business in the United
States in an amount or which has a market value equal to or greater than the
amount of the bonds required for the bonded area under the same terms and
conditions upon which surety bonds are deposited,;

(ii1) An established escrow account; or
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(iv) A bond of the applicant without separate surety upon a satisfactory
demonstration to the director that such applicant has the financial means
sufficient to self-bond pursuant to bonding requirements adopted by the council
consistent with the purposes of this subdivision.

(c) The director shall determine the amount of the bond, deposit, or escrow
account which shall be reasonable and sufficient so the department may, if the
permittee or licensee is unable or unwilling to do so and in the event of
forfeiture of the bond or other financial responsibility methods, arrange to
rectify any improper management technique committed during the term of the
permit or license and assure the performance of duties and responsibilities
required by the permit or license pursuant to law, rules, and regulations.

(d) In determining the amount of the bond or other method of financial
responsibility, the director shall consider the requirements of the permit or
license or any conditions specified by the department, the probable difficulty of
completing the requirements of such permit, license, or conditions due to such
factors as topography, geology of the site, and hydrology, and the prior history
of environmental activities of the applicant.

This subsection shall apply to hazardous waste treatment, storage, or disposal
facilities which have received interim status.

(22) The council shall adopt and promulgate rules and regulations no more
stringent than the provisions of section 1453 et seq. of the federal Safe Drinking
Water Act for public water system source water assessment programs.

The council may adopt and promulgate rules and regulations to implement a
source water petition program no more stringent than section 1454 et seq. of
the federal Safe Drinking Water Act.

Source: Laws 1971, LB 939, § 5; Laws 1972, LB 1435, § 4; Laws 1973,
LB 538,8§ 2; Laws 1974, LB 1029, § 3; Laws 1979, LB 342, § 2;
Laws 1980, LB 853, § 3; Laws 1981, LB 216, § 3; Laws 1983,
LB 356, § 5; Laws 1984, LB 1078, § 3; Laws 1986, LB 1008,
§ 2; Laws 1992, LB 1257, § 79; Laws 1993, LB 623, § 3; Laws
1994, LB 570, § 7; Laws 1994, LB 1031, § 1; Laws 1997, LB
517, § 25; Laws 1998, LB 1209, § 21; Laws 1999, LB 784, § 1;
Laws 2001, LB 126, § 1; Laws 2001, LB 667, § 49; Laws 2004,
LB 449, § 1; Laws 2006, LB 872, § 3.

Cross References

Administrative Procedure Act, see section 84-920.
Integrated Solid Waste Management Act, see section 13-2001.
Li k Waste M. it Act, see section 54-2416.

A city ordinance with a mandatory bond requirement conflicts bility, and is impermissible. State ex rel. Alma v. Furnas Cty.
with subsection (21) of this section, which provides for certain Farms, 266 Neb. 558, 667 N.W.2d 512 (2003).
exemptions from the requirement of showing financial responsi-

81-1505.01 Department of Environmental Quality Cash Fund; created; use;
investment.

There is hereby created the Department of Environmental Quality Cash Fund
which shall be used to pay the expenses of the department. The department
shall remit all fees collected pursuant to subsection (9) of section 81-1505 and
section 81-1521.09 to the State Treasurer for credit to the fund. Any fee
collected pursuant to section 81-1521.09 shall be used to pay the expenses
related to the notice of intent for which the fee was paid. Any money in the fund
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available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Source: Laws 1983, LB 356, § 8; Laws 1987, LB 114, § 1; Laws 1992,
LB 1257, § 80; Laws 1993, LB 3, § 48; Laws 1994, LB 1066,
§ 112; Laws 1995, LB 429, § 2.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-1505.02 Mineral exploration holes; rules and regulations.

The council may adopt and promulgate rules and regulations governing
mineral exploration holes prior to August 1, 1983, but such rules and regula-
tions shall not be effective until such date.

The council shall adopt and promulgate rules and regulations authorized by
the amendments made by Laws 1983, LB 356, to subsection (9) of section
81-1505 within one hundred twenty days of May 26, 1983. All requirements of
the Environmental Protection Act shall apply to any permit application regard-
less of the date of submission, except that the department shall continue to
diligently process any application submitted prior to May 26, 1983.

Source: Laws 1983, LB 356, § 9.

81-1505.03 Small Business Compliance Advisory Panel; created; members;
duties; expenses.

(1) There is hereby created the Small Business Compliance Advisory Panel.
The panel shall consist of the following:

(a) Two members who are not owners or representatives of owners of small
business stationary sources of air emissions selected by the Governor to
represent the general public;

(b) Four members selected by the Legislature who are owners or who
represent owners of small business stationary sources of air emissions; and

(c) One member selected by the director.

(2) The panel shall be responsible for all requirements of the Clean Air Act,
42 U.S.C. 7401 et seq., as such act existed on January 1, 2004. Members shall
be reimbursed for their actual and necessary expenses as provided in sections
81-1174 to 81-1177. The panel shall conduct its meetings in accordance with
the Open Meetings Act and shall submit an annual report to the Governor no
later than January 1 of each year. The panel shall receive necessary staff
support from the department.

Source: Laws 1992, LB 1257, § 81; Laws 2004, LB 821, § 31.

Cross References

Open Meetings Act, see section 84-1407.

81-1505.04 Annual emission fee; payment; amount; adjustment; allocation
of costs; department; duties; report.

(1)(a) The department shall collect an annual emission fee from major
sources of air pollution. Each major source shall pay the emission fee for
regulated pollutants in the amount of twenty-five dollars per ton per pollutant
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or as adjusted pursuant to this section. The fee shall be based upon the amount
of emissions of each regulated pollutant as reported or estimated by the source
in the previous calendar year, but fees shall not be paid on amounts in excess of
four thousand tons per year for any regulated pollutant.

(b) Beginning with calendar year 2001 emissions, fees shall not be paid for a
mid-sized electric generation facility on amounts in excess of four hundred tons
per year for any regulated pollutant.

(c) For purposes of this section, mid-sized electric generation facility means a
facility that:

(i) Uses coal as the primary source of fuel in the facility’s largest generation
unit;

(ii) Has a name plate generating capacity of between seventy and one
hundred fifteen megawatts in the facility’s largest generation unit; and

(iii) Is not operating in a political subdivision which has been delegated the
authority to enforce the air quality permit program within its jurisdiction.

(2)(a) The emission fee may be increased or decreased annually by the
department by the percentage difference between the Consumer Price Index for
the most recent year ending before the beginning of such year and the
Consumer Price Index for the year 1989 or as required to pay all reasonable
direct and indirect costs of developing and administering the air quality permit
program. For purposes of this section, Consumer Price Index means the change
in the price of goods and services for all urban consumers published by the
United States Department of Labor at the close of the twelve-month period
ending on August 31 of each year.

(b) For purposes of this section, reasonable direct and indirect costs of
developing and administering the air quality permit program, as required
under the federal Clean Air Act, as the act existed on May 31, 2001, 42 U.S.C.
7661a through f, include:

(i) Consideration of any associated overhead charges for personnel, equip-
ment, buildings, and vehicles;

(ii) Reviewing and acting on any application for a permit or permit revision;

(iii) Implementing and enforcing the terms of any permit, not including any
court costs or other costs associated with any formal enforcement action;

(iv) Emissions and ambient monitoring, including adequate resources to
audit and inspect source-operated monitoring programs;

(v) Preparing generally applicable regulations or guidance;
(vi) Modeling, analyses, or demonstrations;
(vii) Preparing inventories and tracking emissions;

(viii) Developing and implementing any emissions trading programs as de-
fined by the department; and

(ix) Providing support to sources under the Small Business Compliance
Advisory Panel.

(c) The council shall establish procedures for the method of calculation and
payment of the emission fee in a manner consistent with this section and shall
establish the definition of or a table listing the pollutants which are regulated
pollutants and a definition of major source. Such definitions or listing shall
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comply with and not be more stringent than the requirements of the federal
Clean Air Act, as the act existed on May 31, 2001, 42 U.S.C. 7401 et seq.

(3) On or before January 1 of each year, the department shall submit a report
to the Legislature in sufficient detail to document all direct and indirect
program costs incurred in the previous fiscal year in carrying out the air quality
permit program. The Appropriations Committee of the Legislature shall review
such report in its analysis of executive programs in order to verify that revenue
generated from emission fees was used solely to offset appropriate and reason-
able costs associated with the air quality permit program. The report shall
identify costs incurred by the department to administer the permit program for
each major source. In addition, the department shall identify costs incurred by
primary activity not specific to a major source.

(4) The department shall administer a cost tracking system which shall show
costs for each major source and costs for each primary activity that is not
specific to a major source. The department shall consult with interested parties
regarding identification of primary activities to be tracked by the cost tracking
system.

Source: Laws 1992, LB 1257, § 82; Laws 1996, LB 634, § 1; Laws 2001,
LB 461, § 7; Laws 2005, LB 94, § 1; Laws 2006, LB 872, § 4.

81-1505.05 Clean Air Title V Cash Fund; created; use; investment.

The Clean Air Title V Cash Fund is created. The department shall remit all
fees collected pursuant to section 81-1505.04 to the State Treasurer for credit to
the fund. Any fee collected pursuant to section 81-1505.04 shall be used solely
to pay the reasonable direct and indirect costs required to develop and
administer the air quality permit program, including expenses of the Small
Business Compliance Advisory Panel. Any money in the fund available for
investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment
Act.

Source: Laws 1995, LB 429, § 1.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-1505.06 Air quality construction permit; fees; Air Quality Permit Cash
Fund; created; use; investment.

(1) Beginning January 1, 2005, each application for an air quality construc-
tion permit required by rules and regulations adopted pursuant to subsection
(12) of section 81-1505 shall be accompanied by an application fee. If fees are
required under more than one subdivision of this subsection, the application
shall be accompanied by the one fee which is the highest of the applicable fees.
The application fee shall be based on potential to emit, as defined in such rules
and regulations, in accordance with the following schedule:

(a) Three thousand dollars for facilities that directly emit or have the
potential to emit one hundred tons per year or more of any air pollutant, except
hazardous air pollutants;

(b) Three thousand dollars for facilities that directly emit or have the
potential to emit ten tons per year or more of any single hazardous air pollutant
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or twenty-five tons per year or more of any combination of hazardous air
pollutants;

(c) One thousand five hundred dollars for facilities that directly emit or have
the potential to emit fifty tons per year or more but less than one hundred tons
per year of any air pollutant, except hazardous air pollutants;

(d) One thousand five hundred dollars for facilities that directly emit or have
the potential to emit (i) two and one-half tons per year or more but less than ten
tons per year of any single hazardous air pollutant or (ii) ten tons per year or
more but less than twenty-five tons per year of any combination of hazardous
air pollutants;

(e) Two hundred fifty dollars for facilities that directly emit or have the
potential to emit less than fifty tons per year of any air pollutant, except
hazardous air pollutants; and

(f) Two hundred fifty dollars for facilities that directly emit or have the
potential to emit (i) less than two and one-half tons per year of any single
hazardous air pollutant and (ii) less than ten tons per year of any combination
of hazardous air pollutants.

(2) All application fees collected under this section shall be remitted to the
State Treasurer for credit to the Air Quality Permit Cash Fund, which fund is
hereby created. The Air Quality Permit Cash Fund shall be used for purposes
identified in subsection (12) of section 81-1505. Any money in the fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

(3) For purposes of this section, (a) air pollutant means particulate matter
with a diameter of ten microns or less, sulfur dioxide or sulfur trioxide or any
combination of the two, oxides of nitrogen, volatile organic compounds, and
carbon monoxide and (b) hazardous air pollutant means any pollutant defined
as such in rules and regulations adopted pursuant to subsection (12) of section
81-1505.

Source: Laws 2004, LB 449, § 2.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-1506 Unlawful acts.
(1) It shall be unlawful for any person:

(a) To cause pollution of any air, waters, or land of the state or to place or
cause to be placed any wastes in a location where they are likely to cause
pollution of any air, waters, or land of the state; or

(b) To discharge or emit any wastes into any air, waters, or land of the state
which reduce the quality of such air, waters, or land below the air, water, or
land quality standards established therefor by the council. Any such action is
hereby declared to be a public nuisance. An animal feeding operation is not a
nuisance if:

(i) Reasonable techniques are employed to keep dust, noise, insects, and odor
at a minimum,;
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(ii) It is in compliance with applicable regulations adopted by the council and
zoning regulations of the local governing body having jurisdiction; and

(iii) The action is brought by or on behalf of a person whose date of lawful
possession of the land claimed to be affected by an animal feeding operation is
subsequent to the issuance of an appropriate permit by the department for such
operation or is subsequent to the operation of the feedlot and an onsite
inspection by the department is made, before or after filing of the suit, and the
inspection reveals that no permit is required for such operation.

(2) It shall be unlawful for any person to:

(a) Discharge any pollutant into waters of the state without obtaining a
permit as required by the National Pollutant Discharge Elimination System
created by the Clean Water Act, as amended, 33 U.S.C. 1251 et seq., and by
rules and regulations adopted and promulgated pursuant to section 81-1505;

(b) Construct, install, modify, or operate any disposal system or part thereof
or any extension or addition thereto without obtaining necessary permits from
the department;

(c) Increase in volume or strength any waste in excess of permitted discharg-
es specified under any existing permit;

(d) Construct, install, or operate any industrial, commercial, or other facility
or extend, modify, or add to any such facility if the operation would cause an
increase in the discharge or emission of wastes into the air, waters, or land of
the state or would otherwise cause an alteration of the physical, chemical, or
biological properties of any air, waters, or land of the state in a manner that is
not lawfully authorized; or

(e) Construct or use any new outlet for the discharge or emission of any
wastes into the air, waters, or land of the state without the necessary permit.

(3) It shall be unlawful for any person to:

(a) Construct or operate a solid waste management facility without first
obtaining a permit required under the Environmental Protection Act or under
the Integrated Solid Waste Management Act and the rules and regulations
adopted and promulgated by the council pursuant to the acts;

(b) Violate any term or condition of a solid waste management facility permit;

(c) Violate any rule or regulation adopted and promulgated by the council
pursuant to the Environmental Protection Act or the Integrated Solid Waste
Management Act; or

(d) After October 1, 1993, dispose of any solid waste at any location other
than a solid waste management facility holding a current permit issued by the
department pursuant to the Integrated Solid Waste Management Act.

(4) It shall be unlawful to:

(a) Construct or operate an air pollution source without first obtaining a
permit required under the Environmental Protection Act and the rules and

regulations adopted and promulgated by the council pursuant to subsection
(12) of section 81-1505;

(b) Violate any term or condition of an air pollution permit or any emission
limit set in the permit; or

(c) Violate any emission limit or air quality standard established by the
council.
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(5) It shall be unlawful for any person to:

(a) Construct or operate an animal feeding operation without first obtaining a
permit if required under the Livestock Waste Management Act or under the
Environmental Protection Act and the rules and regulations adopted and
promulgated by the council pursuant to such acts;

(b) Violate any provision of the Livestock Waste Management Act;
(c) Violate any term or condition of an animal feeding operation permit; or

(d) Violate any rule or regulation adopted and promulgated by the council
pursuant to the Environmental Protection Act or the Livestock Waste Manage-
ment Act.

(6) Nothing in this section shall be construed to authorize the department to
specify the type, design, method of installation, or type of construction of any
equipment of manufacturing processes.

Source: Laws 1971, LB 939, § 6; Laws 1972, LB 1435, § 5; Laws 1974,
LB 1029, § 4; Laws 1977, LB 132, 8§ 1; Laws 1980, LB 915, § 1;
Laws 1983, LB 356, § 6; Laws 1992, LB 1257, § 83; Laws 1993,
LB 623, § 4; Laws 1994, LB 570, § 8; Laws 1998, LB 1209,
§ 22; Laws 2004, LB 916, § 26.

Cross References

Integrated Solid Waste Management Act, see section 13-2001.

Li k Waste M 1t Act, see section 54-2416.

Even in an industrial or rural area, one cannot conduct a allow the owner to correct or eliminate the cause of the griev-
business in such a manner as to materially prejudice a neighbor, ance. Botsch v. Leigh Land Co., 195 Neb. 509, 239 N.W.2d 481
but before enjoining it perpetually, a court of equity will usually (1976).

81-1507 Director; violations; hearings; orders.

(1) Whenever the director has reason to believe that a violation of any
provision of the Environmental Protection Act, the Integrated Solid Waste
Management Act, the Livestock Waste Management Act, a rule or regulation
pursuant to such acts, or any order of the department has occurred, he or she
may cause a written complaint to be served upon the alleged violator or
violators or he or she may bring a criminal or civil action under section
81-1508.01 or 81-1508.02. The complaint shall specify the provision of the act,
rule or regulation, or order alleged to be violated and the facts alleged to
constitute a violation thereof and shall order that necessary corrective action be
taken within a reasonable time to be prescribed in such order. Any such order
shall become final unless each person named therein requests in writing a
hearing before the director no later than thirty days after the date such order is
served. In lieu of such order, the director may require that the alleged violator
appear before the director at a time and place specified in the notice and
answer the charges complained of. The notice shall be delivered to the alleged
violator or violators in accordance with the provisions of subsection (5) of this
section not less than thirty days before the time set for the hearing.

Whenever, on the basis of any information, the director determines that there
is or has been a release of hazardous waste or hazardous constituents into the
environment from a facility authorized to operate under the Environmental
Protection Act or from a facility subject to hazardous waste management
regulations adopted and promulgated under the act, the director may issue an
order requiring the owner or operator to monitor, investigate, and undertake
corrective action or such other response at the facility or beyond the facility
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boundary where necessary to protect human health and the environment. In
the case of any facility or site not in operation at the time a determination is
made to require corrective action, if the director finds that the owner could not
reasonably be expected to have actual knowledge of the presence of hazardous
waste at the site, the director may issue an order requiring any previous owner
or operator who could reasonably be expected to have actual knowledge to
carry out the necessary monitoring, investigation, and corrective action.

(2) The director shall afford an opportunity for a fair hearing, in accordance
with the provisions of the Environmental Protection Act, the Integrated Solid
Waste Management Act, or the Livestock Waste Management Act, to the alleged
violator or violators at the time and place specified in the notice or any
modification thereof. On the basis of the evidence produced at the hearing, the
director or hearing officer shall make findings of fact and conclusions of law
and enter such order as in his or her opinion will best further the purposes of
the acts and shall give written notice of such order to the alleged violator and to
such other persons who appear at the hearing and make written request for
notice of the order. If the hearing is held before any person other than the
director, such person shall transmit a record of the hearing together with
findings of fact and conclusions of law to the director. The director, prior to
entering his or her order on the basis of such record, shall provide opportunity
to the parties to submit for his or her consideration exceptions to the findings
or conclusions and supporting reasons for such exceptions. The order of the
director shall become final and binding on all parties unless appealed to the
courts as provided in section 81-1509 within thirty days after notice has been
sent to the parties.

(3) Any person who is denied a permit by the director or who has such permit
revoked or modified shall be afforded an opportunity for a fair hearing as
provided in subsection (2) of this section in connection therewith upon written
application to the director within thirty days after receipt of notice from the
director of such denial, revocation, or modification. On the basis of such
hearing the director shall affirm, modify, or revoke his or her previous determi-
nation.

(4) Whenever the director finds that an emergency exists requiring immediate
action to protect the public health and welfare, the director may, without notice
or hearing, issue an order reciting the existence of such an emergency and
requiring that such action be taken as the director deems necessary to meet the
emergency. Notwithstanding the provisions of subsection (2) of this section,
such order shall be effective immediately. Any person to whom such order is
directed shall comply therewith immediately but on application to the director
shall be afforded a hearing as soon as possible and not later than ten days after
such application by such affected person. On the basis of such hearing, the
director shall continue such order in effect, revoke it, or modify it.

(5) Except as otherwise expressly provided, any notice, order, or other
instrument issued by or under authority of the director shall be served on any
person affected thereby in a manner provided for service of a summons in a
civil action. Proof of service shall be filed in the office of the department.

Every certificate or affidavit of service made and filed as provided in this
section shall be prima facie evidence of the facts therein stated, and a certified
copy thereof shall have like force and effect.
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(6) The hearings provided for in this section may be conducted by the
director or by any member of the department acting in his or her behalf, or the
director may designate hearing officers who shall have the power and authority
to conduct such hearings in the name of the director at any time and place. A
verbatim record of the proceedings of such hearings shall be taken and filed
with the director, together with findings of fact and conclusions of law made by
the director or hearing officer. Witnesses who are subpoenaed shall receive the
same fees as in civil actions in the district court and mileage as provided in
section 81-1176. In case of contumacy or refusal to obey a notice of hearing or
subpoena issued under the provisions of this section, the district court shall
have jurisdiction, upon application of the director, to issue an order requiring
such person to appear and testify or produce evidence as the case may require
and any failure to obey such order of the court may be punished by such court
as contempt thereof.

If requested to do so by any party concerned with such hearing, the full
stenographic notes, or tapes of an electronic transcribing device, of the testimo-
ny presented at such hearing shall be taken and filed. The stenographer shall,
upon the payment of the stenographer’s fee allowed by the court therefor,
furnish a certified transcript of the whole or any part of the stenographer’s
notes to any party to the action requiring and requesting the same.

Source: Laws 1971, LB 939, § 7; Laws 1972, LB 1435, § 6; Laws 1974,
LB 1029, § 5; Laws 1981, LB 204, § 197; Laws 1983, LB 447,
§ 99; Laws 1987, LB 152, 8§ 2; Laws 1992, LB 1257, § 84; Laws
1998, LB 1209, § 23; Laws 1999, LB 784, § 2; Laws 1999, LB
789, 8 1.

Cross References

Integrated Solid Waste Management Act, see section 13-2001.
Li k Waste M 1t Act, see section 54-2401.

The Director of Environmental Quality is not required to issue required to issue a complaint meeting the requirements of this

a complaint under this section for each and every possible section. State ex rel. Wood v. Fisher Foods, Ltd., 254 Neb. 982,
violation of the Environmental Protection Act, but if the director 581 N.W.2d 409 (1998).
decides to pursue enforcement of a violation, then the director is

81-1508 Violations of Environmental Protection Act, Integrated Solid Waste
Management Act, or Livestock Waste Management Act; civil penalties; injunc-
tions.

(1) Any person who violates any of the provisions of the Environmental
Protection Act, the Integrated Solid Waste Management Act, or the Livestock
Waste Management Act, fails to perform any duty imposed by either act or any
rule or regulation issued thereunder, or violates any order or determination of
the director promulgated pursuant to either act and causes the death of fish or
other wildlife shall, in addition to the penalties provided in sections 81-1508.01
and 81-1508.02, be liable to pay to the state an additional amount equal to the
sum of money reasonably necessary to restock waters with fish or replenish
such wildlife as determined by the director after consultation with the Game
and Parks Commission. Such amount may be recovered by the director on
behalf of the state in a civil action brought in the district court of the county in
which such violation or failure to perform the duty imposed occurred.

(2) Except as provided for in subsection (3) of this section for the handling,
storage, treatment, transportation, or disposal of solid or hazardous waste, in
addition to the penalties provided by this section and sections 81-1508.01 and
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81-1508.02, the director, whenever he or she has reason to believe that any
person, firm, or corporation is violating or threatening to violate any provision
of the acts, any rule or regulation adopted and promulgated thereunder, or any
order of the director, may petition the district court for an injunction. It shall
be the duty of each county attorney or the Attorney General to whom the
director reports a violation to cause appropriate proceedings to be instituted
without delay to assure compliance with the acts.

(3) Upon receipt of evidence that the handling, storage, treatment, transpor-
tation, or disposal of any solid waste or hazardous waste is presenting an
imminent and substantial endangerment to the health of humans or animals or
to the environment, the director may petition the district court for an injunction
to immediately restrain any person from contributing to the alleged acts, to
stop such handling, storage, treatment, transportation, or disposal, and to take
such other action as may be necessary. It shall be the duty of each county
attorney or the Attorney General to whom the director reports a violation to
cause appropriate proceedings to be instituted without delay to assure compli-
ance with the Environmental Protection Act, the Integrated Solid Waste Man-
agement Act, and the Livestock Waste Management Act.

Source: Laws 1971, LB 939, § 8; Laws 1972, LB 1435, § 7; Laws 1973,
LB 538, § 3; Laws 1979, LB 342, § 3; Laws 1981, LB 216, § 4;
Laws 1983, LB 356, § 7; Laws 1984, LB 1078, § 4; Laws 1987,
LB 565, § 1; Laws 1991, LB 413, § 1; Laws 1992, LB 1257,
§ 85; Laws 1994, LB 570, § 9; Laws 1998, LB 1209, § 24.

Cross References

Integrated Solid Waste Management Act, see section 13-2001.
Li k Waste M 1t Act, see section 54-2416.

A showing of pollution is not a requisite to recovery of a civil the operation must be considered in determining the amount, if
penalty under subsection (1)(c) of this section. In an action for any, of a penalty. State ex rel. Grams v. Beach, 243 Neb. 126,
civil penalties under subsection (1)(c) of this section, the size of 498 N.W.2d 83 (1993).

81-1508.01 Violations of Environmental Protection Act, Integrated Solid
Waste Management Act, or Livestock Waste Management Act; criminal penal-
ties.

(1) Any person who violates the Environmental Protection Act, the Integrated
Solid Waste Management Act, or the Livestock Waste Management Act by
knowingly and willfully committing any of the following offenses shall be guilty
of a Class IV felony:

(a) Violating any water pollution control law, rule, or regulation adopted
pursuant to the National Pollutant Discharge Elimination System created by
the Clean Water Act, as amended, 33 U.S.C. 1251 et seq., or any permit or
permit condition or limitation or failing to obtain a permit as required by the
Environmental Protection Act, the Integrated Solid Waste Management Act, or
the Livestock Waste Management Act;

(b) Violating any air pollution control law, rule, regulation, permit, license, or
permit or license condition or limitation;

(c) Violating any hazardous waste control law, rule, regulation, permit,
license, or permit or license condition or limitation;

(d) Violating any mineral production, mineral exploration, or injection con-
trol law, rule, regulation, permit, license, or permit or license condition or
limitation;
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(e) Making any false statement, representation, or certification in any applica-
tion, label, manifest, record, report, plan, or other document required to be
filed or maintained by the Environmental Protection Act, the Integrated Solid
Waste Management Act, or the Livestock Waste Management Act or the rules or
regulations adopted and promulgated pursuant to such acts;

(f) Falsifying, tampering with, or rendering inaccurate any monitoring device
or method used or required for compliance with any permit or license or the
Environmental Protection Act, the Integrated Solid Waste Management Act, or
the Livestock Waste Management Act or the rules or regulations adopted and
promulgated pursuant to such acts; or

(g) Transporting hazardous waste to an unpermitted facility.

(2) Any person who violates the Environmental Protection Act, the Integrated
Solid Waste Management Act, or the Livestock Waste Management Act by
knowingly and willfully committing any of the following offenses shall be guilty
of a Class I misdemeanor:

(a) Violating any solid waste control law, rule, regulation, permit, license, or
permit or license condition or limitation; or

(b) Violating any livestock waste control law, rule, regulation, permit, license,
or permit or license condition or limitation.

(3) Any person who knowingly and willfully violates any other provision of
the Environmental Protection Act, the Integrated Solid Waste Management Act,
or the Livestock Waste Management Act or any rule or regulation adopted and
promulgated pursuant to such acts shall be guilty of a Class III misdemeanor.

(4) Each violation under this section shall be actionable. In case of a
continuing violation, each day shall constitute a separate offense. Any person
who knowingly and willfully violates this section shall be subject to personal
liability under this section. In assessing the amount of any fine, the court shall
consider the degree and extent of the violation, the size of the operation, and
any economic benefit derived from noncompliance.

Source: Laws 1994, LB 570, § 10; Laws 1998, LB 1209, § 25.

Cross References

Integrated Solid Waste Management Act, see section 13-2001.
Li k Waste M. it Act, see section 54-2416.

81-1508.02 Unlawful acts; civil penalty.
(1) It shall be unlawful for any person:

(a) To refuse the right of entry and inspection to any authorized representa-
tive of the department when the representative is acting under the provisions of
a permit issued by the department;

(b) To violate any air, water, or land quality standards, any emission or
effluent standards or limitations, any permit or license condition or limitation,
any order of the director, or any monitoring, reporting, or record-keeping
requirements contained in or issued or entered into pursuant to the Environ-
mental Protection Act, the Integrated Solid Waste Management Act, or the
Livestock Waste Management Act or the rules or regulations adopted and
promulgated pursuant to such acts;
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(c) To make any false statement, representation, or certification in any
application, label, record, report, plan, or other document required to be filed
or maintained by such acts, rules, or regulations;

(d) To falsify, tamper with, or render inaccurate any monitoring device or
method used or required for compliance with a permit or license or such acts,
rules, or regulations; or

(e) To violate any other provision of or fail to perform any other duty imposed
by such acts, rules, or regulations.

(2) Each violation of this section or of section 81-1506 shall subject a person
to a civil penalty of no more than ten thousand dollars per day. In case of a
continuing violation, each day shall constitute a separate offense. In assessing
the amount of the fine, the court shall consider the degree and extent of the
violation, the size of the operation, and any economic benefit derived from
noncompliance.

Source: Laws 1994, LB 570, § 11; Laws 1998, LB 1209, § 26; Laws
1999, LB 789, § 2.

Cross References

Integrated Solid Waste Management Act, see section 13-2001.
Li k Waste M 1t Act, see section 54-2401.

Before seeking the imposition of a civil penalty under this ex rel. Wood v. Fisher Foods, Ltd., 254 Neb. 982, 581 N.W.2d
section, the Director of Environmental Quality must first issue a 409 (1998).
complaint satisfying the requirements of section 81-1507. State

81-1509 Appeal; procedure.

An appeal may be taken from any final decision of the director, and the
appeal shall be in accordance with the Administrative Procedure Act.

Source: Laws 1971, LB 939, § 9; Laws 1972, LB 1435, § 8; Laws 1974,
LB 1029, § 6; Laws 1979, LB 321, § 3; Laws 1988, LB 352,
§ 174.

Cross References
Administrative Procedure Act, see section 84-920.

For the purposes of this section, no final decision has been rector of Environmental Quality. State ex rel. Wood v. Fisher
rendered unless a complaint has first been issued by the Di- Foods, Ltd., 254 Neb. 982, 581 N.W.2d 409 (1998).

81-1510 Director; voluntary compliance; records.

(1) The director shall make every effort to obtain voluntary compliance
through warning, conference, or any other appropriate means prior to initiat-
ing enforcement proceedings, except that such requirement shall not be con-
strued to alter enforcement duties or requirements of the director and the
department.

(2) The director may require the maintenance of records relating to the
operation of disposal systems, and any authorized representative of the director
may examine and copy any such records or memoranda pertaining to the
operation of disposal systems. Copies of such records shall be submitted to the
director upon request.

Source: Laws 1971, LB 939, § 10; Laws 1972, LB 1435, § 9; Laws 1992,
LB 1257, § 86.

81-1511 Department; inspections; search warrants.
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Any duly authorized officer, employee, or representative of the director may
at any reasonable time, with the consent of the person or persons in control of
an air, land, or water contaminant source, enter and inspect any property,
premise, or place on or at which such a contaminant source is located or being
constructed, installed, or established for the purpose of ascertaining the state of
compliance with the Environmental Protection Act, the Integrated Solid Waste
Management Act, and the Livestock Waste Management Act and rules and
regulations in force pursuant to the acts. A suitably restricted search warrant,
upon a showing of probable cause in writing and upon oath or affirmation, may
be issued by the district court as provided by law to such officer, employee, or
representative of the department for the purpose of enabling him or her to
make such inspection. No person shall refuse entry or access to any authorized
representative of the department who requests entry for purposes of inspection
and who presents appropriate credentials and warrants. No person shall
obstruct, hamper, or interfere with any such inspection. Nothing in this section
shall be construed to prevent prompt inspection without consent or appropriate
warrant in acute and compelling emergency situations when there is neither
sufficient time nor opportunity to obtain a search warrant. If requested, the
owner or operator of the premises shall receive a report setting forth all facts
found which relate to compliance status.

Source: Laws 1971, LB 939, § 11; Laws 1972, LB 1435, § 10; Laws
1987, LB 152, § 3; Laws 1992, LB 1257, § 87; Laws 1998, LB
1209, § 27.

Cross References

Inspection of grain warehouses, department, duties, see section 88-550.
Integrated Solid Waste Management Act, see section 13-2001.
Li k Waste M 1t Act, see section 54-2416.

81-1512 Department; emergency powers.

Nothing in the Environmental Protection Act, the Integrated Solid Waste
Management Act, or the Livestock Waste Management Act shall be construed to
limit any power which the Governor or any other officer may have to declare
an emergency and act on the basis of such declaration if such power is
conferred by statute or constitutional provision or inheres in the office.

Source: Laws 1971, LB 939, § 12; Laws 1987, LB 152, § 4; Laws 1992,
LB 1257, § 88; Laws 1998, LB 1209, § 28.

Cross References

Integrated Solid Waste Management Act, see section 13-2001.
Li k Waste M. it Act, see section 54-2416.

81-1513 Variances from rules or regulations; notice; conditions for grant-
ing; appeal.

(1) Any person who owns or is in control of any plant, building structure,
process, or equipment may apply to the director for a variance from rules or
regulations. The director may grant such variance if he or she finds that the
emissions or discharges occurring or proposed to occur do not endanger or
tend to endanger human health or safety or that compliance with the rules or
regulations from which variance is sought would produce serious hardship
without equal or greater benefits to the public. In making such findings the
director shall give due consideration to all the facts and circumstances bearing
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upon the reasonableness of the emissions or discharges involved including, but
not limited to:

(a) The character and degree of injury to or interference with the health and
physical property of the people;

(b) The social and economic value of the source of the air, water, or land
pollution;

(c) The question of priority of location in the area involved; and

(d) The technical practicability and economic reasonableness of reducing or
eliminating the emissions or discharges resulting from such source.

(2) No variance shall be granted until the director has considered the relative
interests of the applicant, other owners of property likely to be affected by the
discharges, and the general public. Before any variance is granted, the director
shall give public notice of an application for such variance immediately upon
receipt of such application and in accordance with the rules and regulations of
the department. The notice shall be published in a newspaper of general
circulation in the county in which the plant, building structure, process, or
equipment on which the proposed variance is located.

(3) Any variance or renewal thereof shall be granted within the requirements
of subsection (1) of this section, for time periods and under conditions consis-
tent with the reasons therefor, and within the following limitations:

(a) If the variance is granted on the ground that there is no practicable means
known or available for the adequate prevention, abatement, or control of the
air, water, or land pollution involved, it shall be only until the necessary means
for prevention, abatement, or control become known and available and subject
to the taking of any substitute or alternate measures that the director may
prescribe;

(b) If the variance is granted on the ground that compliance with the
particular requirement or requirements from which variance is sought will
necessitate the taking of measures which, because of their extent or cost, must
be spread over a considerable period of time, it shall be for a period not to
exceed such reasonable time as, in the view of the director, is requisite for the
taking of the necessary measures. A variance granted on the ground specified in
this section shall contain a timetable for the taking of action in an expeditious
manner and shall be conditioned on adherence to such timetable; and

(c) If the variance is granted on the ground that it is justified to relieve or
prevent hardship of a kind other than that provided for in subdivision (a) or (b)
of this subsection, it shall be for not more than one year.

(4) Any variance granted pursuant to this section may be renewed on terms
and conditions and for periods which would be appropriate on initial granting
of a variance. If complaint is made to the director on account of the variance,
no renewal thereof shall be granted unless the director finds that renewal is
justified. No renewal shall be granted except on application therefor. Any such
application shall be made at least thirty days prior to the expiration of the
variance. Immediately upon receipt of an application for renewal and before
approving the renewal application, the director shall give public notice of such
application in accordance with rules and regulations of the department. The
public notice shall be published in a newspaper of general circulation in the
county in which the plant, building structure, process, or equipment on which
the variance is located.
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(5) A variance or renewal shall not be a right of the applicant or holder
thereof but shall be in the discretion of the director. The granting or denial of a
variance or a renewal shall be by final order of the director. Any person
adversely affected by such an order may appeal the decision, and the appeal
shall be in accordance with the Administrative Procedure Act.

(6) Nothing in this section and no variance or renewal granted pursuant to
this section shall be construed to prevent or limit the application of the
emergency provisions and procedures of section 81-1507 to any person or his
or her property.

(7) No variance shall be granted which will sanction any violation of state or
federal statutes or regulations.

Source: Laws 1971, LB 939, § 13; Laws 1972, LB 1435, § 11; Laws
1974, LB 1029, § 7; Laws 1988, LB 352, § 175; Laws 2006, LB
975, § 19.

Cross References

Administrative Procedure Act, see section 84-920.

81-1514 Land resources; public policy.

It is hereby declared to be the public policy of the State of Nebraska to
achieve and maintain such a reasonable degree of purity of the land resources
of the state as will protect human health and safety, and, to the greatest degree
practicable, prevent injury to plant and animal life and property, foster the
comfort and convenience of the people, promote the economic and social
development of the state, protect the scenic beauty of the state, facilitate the
enjoyment of the natural attractions of the state, and to provide for the
prevention, abatement and control of new or existing land pollution.

Source: Laws 1971, LB 939, § 14.

81-1515 Repealed. Laws 1972, LB 1435, § 16.

81-1516 Refuse, garbage, and rubbish; disposal; conditions.

No person shall dispose of any refuse, garbage, or rubbish at any place except
a disposal area for which a permit has been issued as provided by the
Environmental Protection Act or, on and after October 1, 1993, in a facility for
which a permit has been issued under the Integrated Solid Waste Management
Act. Nothing in either act and no act of the director shall usurp the legal right
of a local governing body to develop and enforce local ordinances, codes, or
rules and regulations on solid waste disposal equal to or more stringent than
the provisions of the acts as necessary to protect the public health and welfare
and the environment, and the provisions of the acts shall not relieve the
applicant from obtaining a permit from a local governing body when required
or relieve the person owning or operating a disposal area from responsibility
for securing proper zoning permits or complying with all applicable local
ordinances, codes, or rules and regulations not in conflict with the provisions of
the acts.

Source: Laws 1971, LB 939, § 16; Laws 1987, LB 152, § 5; Laws 1992,
LB 1257, § 89.
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Cross References

Garbage and solid waste disposal facilities, construction and operation by cities of the first and second classes and villages, see
sections 19-2101 to 19-2111.

Integrated Solid Waste Management Act, see section 13-2001.

Solid waste disposal areas and facilities, siting approval from city, village, or county, see sections 13-1701 to 13-1714.

81-1517 Repealed. Laws 1992, LB 1257, § 105.
81-1518 Repealed. Laws 1992, LB 1257, § 105.
81-1519 Repealed. Laws 1992, LB 1257, § 105.
81-1520 Repealed. Laws 1992, LB 1257, § 105.
81-1521 Repealed. Laws 1974, LB 1029, § 10.
81-1521.01 Transferred to section 81-1521.15.
81-1521.02 Transferred to section 81-1521.17.
81-1521.03 Transferred to section 81-1521.20.
81-1521.04 Transferred to section 81-1521.21.
81-1521.05 Transferred to section 81-1521.22.
81-1521.06 Transferred to section 81-1521.23.
81-1521.07 Repealed. Laws 1987, LB 152, § 12.

81-1521.08 Hazardous waste; terms, defined.

For purposes of sections 81-1521.08 to 81-1521.23, unless the context other-
wise requires:

(1) Chief executive officer shall mean the mayor, city manager, or chairper-
son of the board of trustees of a municipality;

(2) Commercial hazardous waste management facility shall mean a hazard-
ous waste management facility which accepts hazardous waste for treatment,
storage, or disposal which is generated by any person other than the person
which owns or operates such facility;

(3) Committee shall mean the specific site review committee established in
response to a notice of intent filed pursuant to section 81-1521.09;

(4) Hazardous waste management facility shall mean all contiguous land, and
structures, other appurtenances, and improvements on the land, used for the
treatment, storage, or disposal of hazardous waste. A hazardous waste manage-
ment facility may consist of several treatment, storage, or disposal operational
units such as one or more landfills or surface impoundments or any combina-
tion of such operational units;

(5) Municipality shall mean an incorporated city or village; and

(6) Other definitions found in section 81-1502 shall apply.

Source: Laws 1987, LB 114, § 2.

81-1521.09 Hazardous waste; commercial hazardous waste management
facility; notice of intent to apply for permit; fee; site review committee;
director; appoint designee.
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(1) Commencing on June 30, 1988, any person who desires a permit for a
commercial hazardous waste management facility shall, at least one hundred
eighty days prior to making application therefor, file a notice of intent with the
director on a form provided by the director. The notice of intent shall include
such information as prescribed by the director and shall be accompanied by a
fee established by the department in an amount sufficient, but not in excess of
the amount necessary, to pay the department for the direct and indirect costs of
processing the notice of intent and to pay the costs and expenses specified in
section 81-1521.12. Within fifteen days of receipt of a notice of intent, the
director shall notify the appropriate local officials and shall establish a specific
site review committee. The purpose of establishing the committee shall be to
provide for early public involvement in the consideration of a proposed facility.

(2) The director may appoint a designee to carry out duties assigned to the
director related to a notice of intent or an application for a permit except the
duty to make the decision required by section 81-1521.19. If the applicant is an
individual, the application shall include the applicant’s social security number.

Source: Laws 1987, LB 114, § 3; Laws 1997, LB 752, § 225.

81-1521.10 Hazardous waste; site review committee; membership.

(1) The committee shall consist of twelve members, six of whom shall be local
members and six of whom shall be regional members.

(2) The six local members shall be chosen as follows:

(a) If the proposed facility will be located within the zoning jurisdiction of a
municipality, the chief executive officer of the municipality shall appoint six
members who reside within such zoning jurisdiction;

(b) If the proposed facility will be located in an unincorporated area which is
within five miles of the zoning jurisdiction of one or more municipalities, the
chief executive officer of each such municipality shall appoint a member who
resides within the zoning jurisdiction of the respective municipality and the
chairperson of the county board of the county in which the facility would be
located shall appoint additional members who reside within five miles of the
proposed facility for a total of six members; and

(c) If the proposed facility will be located in an unincorporated area which is
more than five miles from the zoning jurisdiction of any municipality, the
chairperson of the county board of the county in which the facility would be
located shall appoint six members who reside within five miles of the proposed
facility.

(3) The six regional members shall be appointed by the director to represent
various interests affected by a proposed facility and shall include at least one
environmental representative, one academic expert, one industry representa-
tive, one community planner, one representative of public interest groups, and
one representative of the medical community. The regional members shall be
appointed for two-year terms and shall serve whenever a committee is needed
during that time. Alternates shall be appointed to serve in case a regional
member is unable to do so or is already serving on a committee.

Source: Laws 1987, LB 114, § 4.

81-1521.11 Hazardous waste; site review committee; meetings; officers;
professional facilitator.
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The director shall organize a meeting of the committee within twenty-one
days of the filing of a notice of intent by an applicant. The director shall serve
as temporary chairperson of the committee and shall select as a professional
facilitator a person trained in group dynamics and objectivity to handle com-
mittee meetings with the public and the applicant. At its first meeting, the
committee shall select a chairperson and any other officers it deems necessary
and shall adopt procedures for gathering information and preparing a report.
The committee shall hold factfinding meetings near the proposed site for the
facility. The applicant shall make a technical advisor and other resource people
available to the committee.

Source: Laws 1987, LB 114, § 5.

81-1521.12 Hazardous waste; department; provide staff; applicant; pay
expenses.

The department shall provide a secretary and other staff persons to assist the
committee. The applicant shall pay the expenses for such clerical and other
help and the salary of the professional facilitator, shall pay the costs of printing
the committee’s report, and shall reimburse the committee members for their
mileage expenses at the rate provided in section 81-1176 for state employees.
The department shall keep a record of all such costs and expenses and assess
the applicant for any amount over the estimated amount on which the fee paid
by the applicant was based.

Source: Laws 1987, LB 114, § 6.

81-1521.13 Hazardous waste; site review committee; consider factors; enu-
merated.

Factors to be considered by the committee shall include, but not be limited
to:

(1) Economic considerations such as whether the facility is needed, profit
expectations for the facility, how the facility will be operated, effects on the
community, the potential for compensation to the local governing body, and
aspects related to closure of the facility;

(2) The function of the facility, including the management processes involved,
the wastes to be handled, the relationship to any integrated system or master
plan for hazardous waste management, and plans for future expansion;

(3) Considerations related to the technology to be used such as why that
process was chosen, plans for quality control, reliability of the technology, and
the sequence of steps involved from generation of the wastes to postclosure of
the facility;

(4) Characteristics of the site for the facility, the methods for determining the
characteristics, and why the site was chosen;

(5) Surface drainage, ground water protection, air emissions, and other
factors related to environmental quality;

(6) Transportation considerations such as methods to be used, waste contain-
ment during transport, party responsible for transport, timing of arrivals,
routing, and response plans in case of spills;

(7) Plans for responses to emergencies and for site security, qualifications
and training of personnel, and actions to be taken when there are operating
problems; and
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(8) Enforcement provisions, including applicable regulations, monitoring
plans, who is responsible for enforcement, sequence and timing of possible
enforcement, and the ability of governmental agencies to ensure compliance.

Source: Laws 1987, LB 114, § 7.

81-1521.14 Hazardous waste; site review committee; issue report; contents.

The committee shall issue a report no later than one hundred eighty days
from the date the notice of intent is filed, except that the deadline may be
extended by mutual agreement between the applicant and the committee. The
report shall document the discussion of community concerns raised during
review by the committee of the proposed commercial hazardous waste manage-
ment facility, including identification and discussion of the issues which were
resolved, the issues which were not resolved, and the questions which were not
answered, including the reasons they were not answered.

The report may also include recommendations on the compensation which
the applicant should pay or provide to the local governing body. Any recom-
mendations shall be subject to further negotiations between the applicant and
the local governing body.

Copies of the report shall be made available to committee members, the
department, the applicant, and the public.

After issuance of its report, the committee shall have no further duties, except
that the department may ask the committee to review any changes related to
the proposed commercial hazardous waste management facility which are
proposed by the applicant and to amend its report if appropriate.

Source: Laws 1987, LB 114, § 8.

81-1521.15 Commercial hazardous waste management facility; application
for permit.

At the conclusion of the process involving the committee, the person desiring
a permit for a commercial hazardous waste management facility shall make
application therefor to the director on a form provided by the director. The
application shall contain the name and residence of the applicant, the location
of the proposed facility, and such other information as may be necessary and
shall be accompanied by a copy of the committee’s report and any written
response by the applicant to such report.

Source: Laws 1980, LB 853, § 8; R.S.1943, (1981), § 81-1521.01; Laws
1987, LB 114, § 9.

81-1521.16 Commercial hazardous waste management facility; application;
hearing by local governing body.

If the application for a commercial hazardous waste management facility
contains all of the information required by the department, the director shall
send a copy of the application, of the committee’s report, and of any response
by the applicant to the report to the county board of the county if the proposed
facility will be located outside the zoning jurisdiction of a city or village or to
the city council or board of trustees if it will be located within the zoning
jurisdiction of a city or village. A hearing shall be held by the county board, city
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council, or board of trustees within forty-five days of receipt of the copy of the
application.

Source: Laws 1987, LB 114, § 10.

81-1521.17 Commercial hazardous waste management facility; notice of
hearing; decision by local governing body.

Before the county board, city council, or board of trustees approves or
disapproves a proposed commercial hazardous waste management facility,
notice shall be given once at least thirty days but not more than forty days
before the hearing and a second time at least ten days before the hearing. Such
notice shall be given by publication of a notice in a newspaper either published
in or having general circulation in the county, city, or village where the
proposed facility is to be located and shall state the time and place of hearing,
the name of the applicant for a permit, and the exact location of the proposed
facility. In deciding whether to approve or disapprove such facility, the county
board, city council, or board of trustees shall determine if such facility will be
in compliance with its zoning laws or violate any local ordinances or resolu-
tions. The local governing body shall make its decision within one hundred
eighty days of receipt of a copy of the application from the director and shall
notify the department and the applicant of its action. If the local governing
body disapproves the application, it shall specify its reasons for disapproval. If
the local governing body disapproves the application, the department may not
take further action on the application unless the disapproval is reversed by
court order. For purposes of appeal, the decision of the local governing body to
disapprove the application shall be deemed a final order.

Source: Laws 1980, LB 853, § 9; R.S.1943, (1981), § 81-1521.02; Laws
1987, LB 114, 8§ 11; Laws 1987, LB 152, § 8.

81-1521.18 Commercial hazardous waste management facility; appeal of
decision.

The disapproval decision made by the local governing body may be appealed
to district court. The court may affirm the decision or it may reverse or modify
the decision if the substantial rights of the petitioner may have been prejudiced
because the decision is:

(1) In violation of constitutional provisions;

(2) In excess of the statutory authority or jurisdiction of the local governing
body;

(3) Made upon unlawful procedure;

(4) Unsupported by competent, material, and substantial evidence in view of
the entire record as made on review; or

(5) Arbitrary or capricious.

Source: Laws 1987, LB 114, § 12.

81-1521.19 Commercial hazardous waste management facility; approval;
director; duties.

Following approval action by the local governing body, the director shall
determine if the proposed facility complies with the provisions of the Environ-
mental Protection Act and all rules, regulations, and standards promulgated
pursuant to such act. The review shall include, but not be limited to, consider-
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ation of factors related to air quality, water quality, waste management, and
hydrogeology and of the environmental risks and benefits to the vicinity in
which the facility would be located. Each person in the department who
reviews the application shall prepare and sign a written statement for evalua-
tion by the director who shall decide whether to approve or disapprove the
application.

Source: Laws 1987, LB 114, § 13.

81-1521.20 Commercial hazardous waste management facility; publication
of notice; additional hearing; permit; issuance; conditions.

The department shall publish notice of an application for a permit for a
commercial hazardous waste management facility, together with the action
taken by the local governing body, the director’s decision, and whether the
permit will be granted or denied, in a legal newspaper either published in or
having general circulation in the vicinity affected. A copy of such notice shall
also be provided to the applicant. The public may comment or request a public
hearing within thirty days after the date such information is made available,
and the director may, within his or her discretion, hold a hearing on the
granting or denial of the permit if he or she determines that the circumstances
justify it.

Prior to issuing the permit, the director shall find that the applicant is a
responsible and suitable person to conduct the business and that the proposed
facility complies with the provisions specified in section 81-1521.19 and has the
requisite approval of the local governing body. Permit conditions established by
the department shall supersede any ordinances, resolutions, regulations, or
requirements of the local governing body, then or thereafter in effect, which are
inconsistent with such conditions.

Source: Laws 1980, LB 853, § 10; R.S.1943, (1981), § 81-1521.03; Laws
1987, LB 114, § 14.

81-1521.21 Commercial hazardous waste management facility; permittee;
financial responsibility and insurance.

As a condition of granting a permit for any commercial hazardous waste
management facility, the permittee shall provide proof of financial responsibili-
ty pursuant to subdivision (21)(a) of section 81-1505 and liability insurance,
including coverage against nonsudden and accidental occurrences, in an
amount determined by the director.

Source: Laws 1980, LB 853, § 11; Laws 1984, LB 1078, § 6;
R.S.Supp.,1986, § 81-1521.04; Laws 1987, LB 114, § 15.

81-1521.22 Commercial hazardous waste management facility permit; expi-
ration; renewal.

Permits shall expire five years following the date of issuance but may be
renewed if the permittee has complied with the provisions of the Environmen-
tal Protection Act and the rules and regulations adopted and promulgated
thereunder.

Source: Laws 1980, LB 853, § 12; R.S.1943, (1981), § 81-1521.05; Laws
1987, LB 114, § 16; Laws 1987, LB 152, § 9.
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81-1521.23 Commercial hazardous waste management facility permit; revo-
cation; when.

The director may revoke the permit for a commercial hazardous waste
management facility, pursuant to subsection (3) of section 81-1507, if he or she
finds that the facility is not being operated in accordance with the Environmen-
tal Protection Act and rules and regulations adopted and promulgated thereun-
der.

Source: Laws 1980, LB 853, § 13; R.S.1943, (1981), § 81-1521.06; Laws
1987, LB 114, 8§ 17; Laws 1987, LB 152, § 10.

81-1522 Repealed. Laws 1992, LB 1257, § 105.

81-1523 Accumulation of junk; unlawful.

It shall be unlawful for any property owner or person in lawful possession of
property to allow the accumulation of junk on property that is not purely
agricultural in character to the extent that such accumulation is a potential
hazard to health.

Source: Laws 1971, LB 939, § 23.

81-1524 Accumulation of junk; investigation; removal; notice.

The department of health of a city, or the director, as the case may be, shall
have the power to investigate all complaints of violations of section 81-1523
and, if either the department or director finds that the property owner or
person in lawful possession of the property has allowed an unlawful accumula-
tion of junk, shall give notice to the owner or person in lawful possession of the
property by certified or registered mail to remove the accumulation within
thirty days.

Source: Laws 1971, LB 939, § 24.

81-1525 Accumulation of junk; failure to remove; violation; penalty.

Any property owner or person in lawful possession of property who fails or
refuses to remove an accumulation of junk as directed by the director pursuant
to section 81-1524 shall be guilty of a Class IV misdemeanor.

Source: Laws 1971, LB 939, § 25; Laws 1972, LB 1435, § 13; Laws
1977, LB 39, § 305; Laws 2007, LBS, § 1.

81-1526 Rules and regulations; provisions applicable; exceptions.

(1) All rules and regulations adopted by the council and all hearings and
other proceedings of the director, and judicial review thereof, shall be subject
to the provisions of the Administrative Procedure Act.

(2) Nothing in this section shall be construed to require a hearing prior to the
issuance of an emergency order pursuant to section 81-1507.

(3) Nothing in the Administrative Procedure Act shall be construed to render
inapplicable or unenforceable the procedure set forth in section 81-1507. In any
case of inconsistency or conflict, the provisions of section 81-1507 shall pre-
vail.

Source: Laws 1971, LB 939, § 26; Laws 1974, LB 1029, § 8.
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Cross References

Administrative Procedure Act, see section 84-920.

81-1527 Records and information; confidential use.

(1) Any records or other information furnished to or obtained by the depart-
ment concerning one or more air, water, or land contaminant sources, which
records or information, as certified by the owner or operator and determined
by the director to relate to methods or processes entitled to protection as trade
secrets of such owner or operator, shall be only for the confidential use of the
department in the administration of the Environmental Protection Act and the
Integrated Solid Waste Management Act unless such owner or operator ex-
pressly agrees to their publication or availability to the general public, except
that emission data obtained under the Clean Air Act, as amended, 42 U.S.C.
7401 et seq., or effluent data, permit applications, draft permits, or permits as
issued, all under the National Pollutant Discharge Elimination System, pursu-
ant to the Federal Water Pollution Control Act Amendments of 1972, Public
Law 92-500, as amended, shall be available to the public during business hours.
Any information to be accorded confidential status in a national pollutant
discharge elimination system form shall be forwarded to the Regional Adminis-
trator of the Environmental Protection Agency for concurrence with the di-
rector’s determination of such status. Nothing in this section shall be construed
to prevent the use of such records or information by the department in
compiling or publishing analyses or summaries relating to the general condi-
tion of water or the land or the outdoor atmosphere as long as such analyses or
summaries do not identify any owner or operator or reveal any information
otherwise confidential under this section.

(2) The director shall permit the Administrator or Regional Administrator of
the Environmental Protection Agency or his or her delegates to inspect the
confidential records of the department concerning a given source.

Source: Laws 1971, LB 939, § 27; Laws 1972, LB 1435, § 14; Laws
1974, LB 1029, § 9; Laws 1984, LB 1078, § 7; Laws 1992, LB
1257, § 90.

Cross References

Integrated Solid Waste Management Act, see section 13-2001.

81-1528 Act; political subdivision exempt; when; council; rules and regula-
tions.

(1) The Environmental Protection Act shall not apply in any political subdivi-
sion which provides for the control of air, water, or land pollution by resolu-
tion, ordinance, or regulation not inconsistent with the substantive provisions
of the Environmental Protection Act or any rule or regulation adopted pursuant
to such act, except that no such resolution, ordinance, or regulation shall
become effective until a certificate of exemption has been issued by the
director. Such certificate of exemption shall be available for inspection in the
office of the county, city, or village clerk as the case may be.

(2) If the director determines at any time after the issuance of such a
certificate that a resolution, ordinance, or regulation is being enforced in a
manner inconsistent with the Environmental Protection Act or any rule or
regulation adopted pursuant to such act in any political subdivision holding a
certificate of exemption, the director may suspend the certificate of exemption
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and the Environmental Protection Act shall apply in such political subdivision
until such standards are met and a new certificate is issued.

(3) Any political subdivision desiring a certificate of exemption shall make
application for such certificate by filing a petition for certificate of exemption
with the director. The director or his or her designated representative shall
promptly investigate such petition. If the recommendation of the director or his
or her designated representative is against the granting of a certificate of
exemption and he or she, in his or her discretion, concludes that a hearing
would be advisable, a hearing shall be held as provided in section 81-1507 on
the questions of whether the resolution, ordinance, or regulation is consistent
with the substantive provisions of the Environmental Protection Act or any rule
or regulation adopted pursuant to such act and whether adequate provisions
have been made for enforcement. The burden of proof shall be upon the
political subdivision. A like hearing shall be held upon any proposed suspension
of a certificate of exemption.

(4) If the director finds that the location, character, or extent of particular
concentrations of population, air, water, or land contaminant sources, the
geographic, topographic, or meteorological considerations, or any combination
thereof are such as to make impracticable the maintenance of appropriate
levels of air, water, or land quality without an areawide air, water, or land
pollution control program, the director may determine the boundaries within
which such program is necessary and require it as the only acceptable alterna-
tive to direct state administration.

(5) Nothing in the Environmental Protection Act shall be construed to
supersede or oust the jurisdiction of any local air, water, or land pollution
control program in operation on May 26, 1971. Such program shall meet all
requirements of the Environmental Protection Act for a local air, water, or land
pollution control program. Any approval required from the department shall be
deemed granted unless the department takes specific action to the contrary.

(6) Until October 1, 1993, cities of the second class and villages shall be
exempt from the provisions of the Environmental Protection Act and the
Integrated Solid Waste Management Act pertaining to permits for and control
of nonhazardous solid waste disposal systems if such cities and villages provide
solid waste disposal systems which do not result in the pollution of waters of
the state. The department shall act in an advisory capacity to such cities and
villages and shall have the right to inspect solid waste disposal sites and
evaluate them according to the site evaluation criteria promulgated pursuant to
the Resource Conservation and Recovery Act, as amended, 42 U.S.C. 6901 et
seq. The department shall notify the community of the results of its evaluation.

(7) The council shall, by July 1, 1992, adopt and promulgate rules and
regulations which provide standards for the closure and postclosure care of all
landfills, including landfills previously exempted under this section.

Source: Laws 1971, LB 939, § 28; Laws 1972, LB 1435, § 15; Laws
1980, LB 853, § 7; Laws 1984, LB 1078, § 8; Laws 1991, LB
67,8 2; Laws 1992, LB 1257, § 91.

Cross References

Integrated Solid Waste Management Act, see section 13-2001.

81-1528.01 Repealed. Laws 1986, LB 491, § 40.

81-1529 Act, how construed.
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Nothing in the Environmental Protection Act shall be construed to:

(1) Grant to the department any jurisdiction or authority with respect to air
contamination existing solely within commercial and industrial plants, works,
or shops or private property appurtenant thereto;

(2) Affect the relations between employers and employees with respect to or
arising out of any condition of air contamination or air pollution; or

(3) Supersede or limit the applicability of any law or ordinance relating to
sanitation, industrial health, or safety.

Source: Laws 1971, LB 939, § 29; Laws 1987, LB 152, 8 11.

81-1530 Repealed. Laws 1987, LB 152, § 12.
81-1531 Repealed. Laws 1974, LB 1029, § 10.
81-1531.01 Act, how construed.

Nothing in the Environmental Protection Act shall be construed to apply to
any wells or holes covered by sections 57-901 to 57-922.

Source: Laws 1983, LB 356, § 10.

81-1531.02 Uranium mining; department; regulatory duties; prohibited
methods; enforcement.

(1) The department shall recommend an appropriate regulatory policy for
controlling uranium mining to be presented to the council and the Legislature
by January 1, 1986. The department shall evaluate all reasonable regulatory
options for addressing the impacts on air, land, and water quality of uranium
mining by methods other than mineral production and injection wells which
are presently regulated. The department shall examine and consider regulatory
programs created by other states and the federal government, their applicability
to Nebraska, and their success in the states or areas where they are used and
shall consider, but not be limited to, the following policy options:

(a) The development of uranium surface and shaft mining regulations;

(b) The development of regulations addressing appropriate development,
mitigation, or reclamation standards for uranium mining or uranium mining-
related activities;

(c) The appropriateness of developing regulations addressing ground or
surface water use standards for uranium mining or uranium mining-related
activities as a means of limiting the impact of uranium mining on land and
water resources; and

(d) The use of any other existing state regulatory programs to control or
regulate the impacts of uranium mining on land and water resources.

(2) The department shall perform the evaluation in cooperation with other
state agencies which have or could have a role in regulating the impacts of
uranium mining on Nebraska’s people and resources or in controlling other
uranium mining activities. The department shall also create a citizen advisory
panel, of interested or affected parties, which shall be consulted for its input
and opinion on the results of the evaluation of regulatory options.

(3) Uranium mining by any method other than mineral production and
injection wells shall be prohibited until legislation is passed authorizing the
department to regulate such mining activities. It is the intent of the Legislature
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that uranium mining shall be regulated by the department. Upon receipt of
evidence that uranium mining by any method other than by mineral production
and injection wells or related activities are presenting or are likely to present an
imminent and substantial threat to the environment, the director shall petition
the district court for an injunction to immediately restrain any person from
contributing to the alleged acts or to require any person to stop such acts or to
take such other action as may be necessary. It shall be the duty of each county
attorney or the Attorney General to whom the director reports a violation to
cause appropriate proceedings to be instituted without delay to assure compli-
ance with this section.

Source: Laws 1983, LB 356, § 11; Laws 1984, LB 742, § 2; Laws 1986,
LB 1008, § 3.

81-1532 Act, how cited.

Sections 81-1501 to 81-1532 shall be known and may be cited as the
Environmental Protection Act.

Source: Laws 1971, LB 939, § 32; Laws 1983, LB 356, § 12; Laws 1987,
LB 114, § 18; Laws 1991, LB 528, § 2; Laws 1992, LB 1257,
§ 92; Laws 1994, LB 570, § 12; Laws 1998, LB 1209, § 30;
Laws 2000, LB 1234, § 13; Laws 2001, LB 461, § 8; Laws 2004,
LB 449, § 3.

81-1533 Repealed. Laws 2000, LB 1234, § 24.

(b) LITTER REDUCTION AND RECYCLING ACT

81-1534 Act, how cited.

Sections 81-1534 to 81-1566 shall be known and may be cited as the
Nebraska Litter Reduction and Recycling Act.
Source: Laws 1979, LB 120, § 1; Laws 1993, LB 203, § 2; Laws 2007,
LB568, § 1.
Termination date October 30, 2010.

81-1535 Legislative declaration; litter and recycling program.

The Legislature declares that the protection of the public health, safety, and
well-being, the maintenance of the economic productivity and environmental
quality of the state, and the conservation of natural resources require the
implementation of a comprehensive litter and recycling program throughout
the state and the rapid development of technologically and economically
feasible operational projects for the recovery of energy and resources.

Source: Laws 1979, LB 120, § 2.
Termination date October 30, 2010.

81-1536 Definitions, where found.

For purposes of the Nebraska Litter Reduction and Recycling Act, unless the
context otherwise requires, the definitions found in sections 81-1537 to
81-1548.04 shall be used.

Source: Laws 1979, LB 120, § 3; Laws 1981, LB 253, § 2; Laws 1993,
LB 203, § 3.
Termination date October 30, 2010.
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81-1537 Department, defined.
Department shall mean the Department of Environmental Quality.

Source: Laws 1979, LB 120, § 4; Laws 1993, LB 3, § 50.
Termination date October 30, 2010.

81-1538 Council, defined.
Council shall mean the Environmental Quality Council.

Source: Laws 1979, LB 120, 8§ 5; Laws 1993, LB 3, § 51.
Termination date October 30, 2010.

81-1539 Fund, defined.
Fund shall mean the Nebraska Litter Reduction and Recycling Fund.

Source: Laws 1979, LB 120, § 6.
Termination date October 30, 2010.

81-1540 Director, defined.
Director shall mean the Director of Environmental Quality.

Source: Laws 1979, LB 120,§ 7; Laws 1993, LB 3, § 52.
Termination date October 30, 2010.

81-1541 Litter, defined.

Litter shall mean all waste material susceptible to being dropped, deposited,
discarded, or otherwise disposed of by any person upon any property in the
state, but not including the wastes of primary processes of farming or manufac-
turing. Waste material as used in this section shall mean any material appear-
ing in a place or in a context not associated with that material’s function or
origin.

Source: Laws 1979, LB 120, § 8; Laws 1981, LB 253, § 3.
Termination date October 30, 2010.

81-1542 Manufacturer, defined.

Manufacturer shall mean any person engaged in a business activity who has
annual gross proceeds in this state of at least one hundred thousand dollars
resulting from the sale of tangible personal property which the person has
made, produced, manufactured, processed, or fabricated which is within any of
the categories listed in section 81-1560.

Source: Laws 1979, LB 120, § 9; Laws 1981, LB 253, § 4; Laws 1993,
LB 203, § 4.
Termination date October 30, 2010.

81-1543 Person, defined.

Person shall mean any natural person, political subdivision, government
agency, public or private corporation, partnership, limited liability company,
joint venture, association, firm, or individual proprietorship.

Source: Laws 1979, LB 120, § 10; Laws 1993, LB 121, § 539.
Termination date October 30, 2010.
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81-1544 Public place, defined.

Public place shall mean any place or area in the state that is used or held out
for use by the public, whether owned or operated by public or private interests.

Source: Laws 1979, LB 120, § 11.
Termination date October 30, 2010.

81-1545 Recycling, defined.

Recycling shall mean the process of separating, cleaning, treating, and
reconstituting waste or other discarded materials for the purpose of recovering
and reusing the resources contained therein.

Source: Laws 1979, LB 120, § 12.
Termination date October 30, 2010.

81-1546 Recycling center, defined.

Recycling center shall mean a central collection point in a community for
recyclable materials.

Source: Laws 1979, LB 120, § 13.
Termination date October 30, 2010.

81-1547 Resource recovery, defined.

Resource recovery shall mean a system or process for the recovery of
materials or energy from waste material.

Source: Laws 1979, LB 120, § 14.
Termination date October 30, 2010.

81-1548 Source separation, defined.

Source separation shall mean separation by the public from their general
refuse of recyclable material.

Source: Laws 1979, LB 120, § 15.
Termination date October 30, 2010.

81-1548.01 Wholesaler, defined.

Wholesaler shall mean any person engaged in business who has annual gross
proceeds in this state of at least one hundred thousand dollars resulting from
sales at the wholesale level to retailers, other merchants, or industrial, institu-
tional, and commercial users of any tangible personal property falling into any
of the categories listed in section 81-1560 which is sold at the wholesale level.

Source: Laws 1981, LB 253, 8§ 5; Laws 1993, LB 203, § 5.
Termination date October 30, 2010.

81-1548.02 Retailer, defined.

Retailer shall mean any person engaged in business who has annual gross
proceeds in this state of at least one hundred thousand dollars resulting from
the sales of tangible personal property for storage, use, or other consumption or
from the business of making sales at auction of tangible personal property
owned by the person or others for storage, use, or other consumption of any of
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the products, including byproducts, falling into the categories listed in section
81-1560.02.

Source: Laws 1981, LB 253, § 6; Laws 1993, LB 203, § 6.
Termination date October 30, 2010.

81-1548.03 Tangible personal property, defined.
Tangible personal property shall mean all tangible personal property except:

(1) Gas, electricity, and water delivered through mains, lines, pipes, or
channels to purchasers;

(2) Food and food products for human or pet consumption sold in bulk form
and not packaged or subpackaged in individual containers, packages, or units,
or a type of size not suitable for sale to consumers purchasing in the ordinary
course of retail marketing; and

(3) Fertilizer, seeds, annual plants, any form of animal life, and animal feed
sold for resale or use in the agricultural food industry.

Source: Laws 1981, LB 253, § 7.
Termination date October 30, 2010.

81-1548.04 Gross proceeds, defined.

Gross proceeds shall mean the total receipts from all sales less expenditures
for the purchase of any item in this state for the purpose of recycling such
item.

Source: Laws 1981, LB 253, § 8.
Termination date October 30, 2010.

81-1549 Council; adopt rules and regulations.

In addition to other powers and duties, the council shall have the power to
propose and to adopt and promulgate rules and regulations necessary to carry
out the provisions, purposes, and intent of the Nebraska Litter Reduction and
Recycling Act.

Source: Laws 1979, LB 120, § 16; Laws 1981, LB 253, § 9; Laws 1993,

LB 203, § 7.
Termination date October 30, 2010.

81-1550 Litter prone activities and areas; litter receptacles; required.

Litter prone activities and areas shall be required to have appropriate litter
receptacles meeting minimum standards established by the department. The
council shall, by regulation, determine what are litter prone activities and
areas.

Source: Laws 1979, LB 120, § 17.
Termination date October 30, 2010.

81-1551 Litter receptacles; owner or operator provide and maintain; penal-
ty.

It shall be the responsibility of any person owning or operating any establish-
ment or public place in which litter receptacles are required by section 81-1550
to procure and place such receptacles at his or her own expense on the
premises and to maintain the same in accord with rules and regulations
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adopted by the council. Any person who fails to place such litter receptacles on
the premises in the numbers required or to maintain such receptacles in the
manner required shall be guilty of a Class V misdemeanor.

Source: Laws 1979, LB 120, § 18; Laws 1981, LB 253, § 10.
Termination date October 30, 2010.

81-1552 Litter receptacle; abuse; misuse; prohibited; violation; penalty.

(1) No person shall damage, deface, abuse, or misuse any litter receptacle not
owned by him or her so as to interfere with its proper function or to detract
from its proper appearance.

(2) No person shall deposit leaves, clippings, prunings, garden refuse, or
household waste materials in any litter receptacle, except with the permission
of the owner of such receptacle.

(3) Any person violating this section shall be guilty of a Class V misdemean-
or.

Source: Laws 1979, LB 120, § 19; Laws 1981, LB 253, 8§ 11.
Termination date October 30, 2010.

81-1553 Repealed. Laws 2007, LB 79, § 3.

81-1553.01 Litter problem; surveys; department; grant funds; progress
report.

Prior to April 5, 2007, in order to identify the litter problem more fully and to
measure the progress made by the department, the department conducted, or
granted funds to enable public or private agencies to conduct, a survey
measuring the amount and composition of litter on the public highways,
recreation lands, and urban areas in the state. The department shall conduct, or
grant funds to enable public or private agencies to conduct, followup surveys
on a sufficiently regular basis to provide meaningful measurement of the
amount and composition of litter and the rate of littering. The results of these
surveys shall be reported to the Governor.

Source: Laws 2007, LB568, § 2.
Termination date October 30, 2010.

81-1554 Department; jobs for unemployed; design programs; grant funds.

In order to provide employment and to establish litter free areas, the
department may design programs and grant funds for the use of unemployed
persons on a seasonal and part-time basis. In designing such programs, the
department shall cooperate and coordinate with federal, other governmental,
and private programs aimed at providing jobs for the unemployed.

Source: Laws 1979, LB 120, § 21.
Termination date October 30, 2010.

81-1555 Department; encourage effective local littering laws.

The department shall work toward establishing effective local ordinances and
resolutions relating to littering laws.
Source: Laws 1979, LB 120, § 22.
Termination date October 30, 2010.
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81-1556 Act; enforcement; personnel.

The director may designate trained employees of the department to enforce
and administer the Nebraska Litter Reduction and Recycling Act and all rules
and regulations adopted pursuant to the act. The director may contract with
other state and local governmental agencies having law enforcement capabili-
ties for services and personnel reasonably necessary to carry out the enforce-
ment provisions of the act. All peace officers of this state or any political
subdivision of this state shall enforce the provisions of the act and all rules and
regulations adopted pursuant to the act and are empowered to issue citations to
any person violating any provision of the act in their presence.

Source: Laws 1979, LB 120, § 23; Laws 1981, LB 253, § 13; Laws 1993,
LB 203, § 9.
Termination date October 30, 2010.

81-1557 Department; littering laws; appropriate provisions posted.

The penalties which may be imposed for littering in this state and any
provisions of the Nebraska Litter Reduction and Recycling Act deemed appro-
priate by the department shall be posted along public highways of this state, at
visitor centers, at the entrance to state parks and recreation areas, at public
beaches, and at such other public places as the department determines is
necessary to accomplish the purposes of the act.

Source: Laws 1979, LB 120, § 24; Laws 1981, LB 253, § 14; Laws 1993,
LB 203, § 10.
Termination date October 30, 2010.

81-1558 Nebraska Litter Reduction and Recycling Fund; created; use;
investment.

There is hereby created within the state treasury a fund to be known as the
Nebraska Litter Reduction and Recycling Fund. The proceeds of the fee
imposed by sections 81-1559 to 81-1560.02, money received by the department
as gifts, donations, or contributions toward the goals stated in section 81-1535,
and money received by the department for nonprofit activities concerning litter
reduction and recycling, including, but not limited to, honoraria, literature
furnished by the department, and funds realized as reimbursement for expenses
in conducting educational forums, shall be remitted to the State Treasurer for
credit to such fund to be used for the administration and enforcement of the
Nebraska Litter Reduction and Recycling Act. Any money in the fund available
for investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment
Act.

Source: Laws 1979, LB 120, § 25; Laws 1981, LB 253, § 15; Laws 1993,
LB 203, § 11; Laws 1994, LB 1066, § 113; Laws 1999, LB 592,
§ 2.
Termination date October 30, 2010.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-1559 Annual litter fee; manufacturer; wholesaler; rate; collection and
administration; license; revocation; violation; penalty.
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(1) To aid in defraying the cost of administration of the Nebraska Litter
Reduction and Recycling Act and the Waste Reduction and Recycling Incentive
Fund, there shall be collected an annual litter fee equal to one hundred seventy-
five dollars for each one million dollars of gross proceeds of products manufac-
tured and the sales of which are consummated within this state, including
byproducts, in the case of manufacturers and equal to one hundred seventy-five
dollars for each one million dollars of the gross proceeds of the sales consum-
mated within this state in the case of wholesalers. The litter fee provided by this
section shall not be applied to gross proceeds of the sales of any animal, bird,
or insect or the milk, eggs, wool, fur, meat, honey, or other substance obtained
therefrom if the person performs only the growing or raising function of such
animal, bird, or insect. Such fee shall be collected and administered by the
Department of Revenue. The fee imposed by this section shall be due on or
before October 1 each year, based upon the gross proceeds for the immediately
preceding July 1 to June 30 period. The collection and penalty provisions of the
Nebraska Revenue Act of 1967 shall be applicable to the administration and
collection of the fee imposed by this section.

(2) No manufacturer or wholesaler in the state shall produce or sell any
product which falls within the categories enumerated in this section and section
81-1560 without having first obtained a license issued in the same manner as
permits issued pursuant to section 77-2705. If the applicant is an individual, the
application for the license shall include the applicant’s social security number.
Failure to obtain such license shall be a Class IV misdemeanor. Except as
provided in section 81-1560.03, any manufacturer or wholesaler who fails to
pay the fee imposed pursuant to subsection (1) of this section may have such
license revoked in the same manner as permits are revoked pursuant to section
77-2705.

Source: Laws 1979, LB 120, § 26; Laws 1981, LB 253, 8§ 19; Laws 1986,
LB 1027, § 222; Laws 1993, LB 203, § 12; Laws 1997, LB 752,
§ 226.
Termination date October 30, 2010.

Cross References

Nebraska Revenue Act of 1967, sce section 77-2701.

81-1560 Litter fee; manufacturer; wholesaler; products subject to; enumer-
ated.

The fee imposed by section 81-1559 shall be calculated only on the value of
products or the gross proceeds of sales of products which directly contribute to
litter as defined in section 81-1541 and which fall into the following categories:
(1) Food for human or pet consumption; (2) groceries; (3) cigarettes and other
tobacco products; (4) soft drinks and carbonated waters; (5) liquor, wine, and
beer and other malt beverages; (6) household paper and paper products,
excluding magazines, periodicals, newspapers, and literary works; (7) glass
containers; (8) metal containers; (9) plastic or fiber containers made of
synthetic material; and (10) cleaning agents and toiletries.

Source: Laws 1979, LB 120, § 27; Laws 1981, LB 253, § 20.
Termination date October 30, 2010.

81-1560.01 Annual litter fee; retailer; rate; collection and administration;
license; revocation; violation; penalty.
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(1) There is hereby imposed on every person engaged in business within this
state as a retailer selling products which fall within the categories enumerated
in section 81-1560.02 an annual litter fee equal to one hundred seventy-five
dollars for each one million dollars of gross proceeds of the sales which are
consummated within this state except as provided in sections 81-1560.02 to
81-1560.04. The litter fee provided by this section shall not be applied to gross
proceeds of the sales of any animal, bird, or insect or the milk, eggs, wool, fur,
meat, honey, or other substance obtained therefrom, if the person performs
only the growing or raising function of the animal, bird, or insect. The annual
litter fee shall be collected and administered by the Department of Revenue.
The fee imposed by this section shall be due on or before October 1 based upon
the gross proceeds for the immediately preceding July 1 to June 30 period. The
collection and penalty provisions of the Nebraska Revenue Act of 1967 shall be
applicable to the administration and collection of the fee imposed by this
section.

(2) No retailer in this state shall sell any product which falls within the
categories enumerated in section 81-1560.02 without having first obtained a
license issued in the same manner as permits issued pursuant to section
77-2705. Failure to obtain a license shall be a Class IV misdemeanor. Except as
provided in sections 81-1560.02 to 81-1560.04, any retailer who fails to pay the
fee imposed pursuant to subsection (1) of this section may have the license
revoked in the same manner as permits are revoked pursuant to section
77-2705.

Source: Laws 1981, LB 253, § 16; Laws 1993, LB 203, § 13; Laws 1995,
LB 581, 8§ 1.
Termination date October 30, 2010.

Cross References

Nebraska Revenue Act of 1967, see section 77-2701.

81-1560.02 Litter fee; retailer; products subject to fee.

The fee imposed by section 81-1560.01 shall be calculated only on the gross
proceeds of sales of products falling into the following categories:

(1) Food for human consumption, beverages, soft drinks, carbonated water,
liquor, wine, beer, and other malt beverages, unless sold by retailers solely for
consumption indoors on the retailer’s premises;

(2) Food for pet consumption;

(3) Cigarettes and other tobacco products;

(4) Household paper and household paper products;
(5) Cleaning agents; and

(6) Kitchen supplies.

Source: Laws 1981, LB 253, 8§ 17; Laws 1993, LB 203, § 14.
Termination date October 30, 2010.

81-1560.03 Litter fee; payment; nonduplication.

Any person engaged in business as both a manufacturer and a retailer or as
both a wholesaler and a retailer shall pay the fee either under section 81-1559
or 81-1560.01, whichever is greater. No person shall be required to pay a fee
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more than once on the same item or product under the Nebraska Litter
Reduction and Recycling Act.

Source: Laws 1981, LB 253, 8 18; Laws 1993, LB 203, § 15.
Termination date October 30, 2010.

81-1560.04 Litter fee; taxable and nontaxable sales; calculation.

In lieu of requiring each license holder to separately account for taxable and
nontaxable sales under sections 81-1560.01 and 81-1560.02, the Tax Commis-
sioner shall provide by rule and regulation that the tax imposed under section
81-1560.01 may be reported and paid based on a percentage of the sales for a
particular type of business if the Tax Commissioner determines that the per-
centage reasonably approximates the taxable activity of the particular type of
business.

Source: Laws 1993, LB 203, § 16.
Termination date October 30, 2010.

81-1561 Litter Fee Collection Fund; created; Nebraska Litter Reduction and
Recycling Fund; distribution; procedure; purposes.

(1) The Tax Commissioner shall deduct and withhold from the litter fee
collected a fee sufficient to reimburse himself or herself for the cost of
collecting and administering the litter fee and shall deposit such collection fee
in the Litter Fee Collection Fund which is hereby created. The Litter Fee
Collection Fund shall be appropriated to the Department of Revenue. Any
money in the Litter Fee Collection Fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

(2) The Tax Commissioner shall remit the balance of the litter fee collections
to the Department of Environmental Quality. The department shall allocate and
distribute funds from the Nebraska Litter Reduction and Recycling Fund in
percentage amounts to be determined by the council on an annual basis, after a
public hearing on a date to be determined by the council, for the following
activities:

(a) Programs of public education, motivation, and participation aimed at
creating an ethic conducive to the reduction of litter, establishing an attitude
against littering and a desire for a clean environment, and securing greater
awareness of and compliance with antilitter laws. Such programs shall include:

(i) The distribution of informative materials to elementary and secondary
schools;

(ii) The purchase and erection of roadside signs;

(iii) The organization and operation of cleanup drives conducted by local
agencies and organizations using volunteer help;

(iv) Grants to state and local government units and agencies and private
organizations for developing and conducting antilitter programs; and

(v) Any other public information method selected by the department, includ-
ing the use of media;

(b) Cleanup of public highways, waterways, recreation lands, urban areas,
and public places within the state, including, but not limited to:
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(i) Grants to cities and counties for payment of personnel employed in the
pickup of litter;

(ii) Grants for programs aimed at increasing the use of youth and unem-
ployed persons in seasonal and part-time litter pickup programs and to estab-
lish work release and other programs to carry out the purposes of the Nebraska
Litter Reduction and Recycling Act;

(iii) Grants to public and private agencies and persons to conduct surveys of
amounts and composition of litter and rates of littering; and

(iv) Grants to public and private agencies and persons for research and
development in the fields of litter reduction, removal, and disposal, including
the evaluation of behavioral science techniques in litter control and the devel-
opment of new equipment, and to implement such research and development
when appropriate; and

(c) New or improved community recycling and source separation programes,
including, but not limited to:

(i) Expansion of existing and creation of new community recycling centers;
(ii) Expansion of existing and creation of new source separation programs;

(iii) Research and evaluation of markets for the materials and products
recovered in source separation and recycling programs; and

(iv) Providing advice and assistance on matters relating to recycling and
source separation, including information and consultation on available technol-
ogy, operating procedures, organizational arrangements, markets for materials
and products recovered in recycling and source separation, transportation
alternatives, and publicity techniques.

Source: Laws 1979, LB 120, § 28; Laws 1981, LB 253, § 21; Laws 1985,
LB 273,8 69; Laws 1993, LB 3, § 53; Laws 1993, LB 203, § 17;
Laws 1994, LB 1066, § 114; Laws 2003, LB 408, § 5; Laws
2005, LB 426, § 17.
Termination date October 30, 2010.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-1562 Annual grants; separate application.

All grants under section 81-1561 shall be made on an annual basis. A
separate application shall be required for each grant sought.

Source: Laws 1979, LB 120, § 29.
Termination date October 30, 2010.

81-1563 Grant recipients; periodic reports.

The department shall require periodic reports to be filed by grant recipients
to enable the department to review and follow up on actions taken by grant
recipients to insure that the purposes of the Nebraska Litter Reduction and
Recycling Act are being achieved.

Source: Laws 1979, LB 120, § 30; Laws 1981, LB 253, § 22; Laws 1993,
LB 203, § 18.
Termination date October 30, 2010.
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81-1564 Repealed. Laws 1981, LB 253, § 26.

81-1565 Funds; department; adopt eligibility guidelines for recipients.

The department shall adopt guidelines for the determination of eligibility of
public and private agencies and persons to receive funds pursuant to the
Nebraska Litter Reduction and Recycling Act and the determination of qualifi-
cation and suitability of plans submitted by such agencies and persons consis-
tent with the purposes of the act.

Source: Laws 1979, LB 120, § 32; Laws 1981, LB 253, § 23; Laws 1993,
LB 203, § 19.
Termination date October 30, 2010.

81-1566 Act; termination; extension; considerations.

The Nebraska Litter Reduction and Recycling Act shall terminate on October
30, 2010, unless extended by the Legislature. In order to determine whether
such extension shall occur, the department shall review and evaluate the extent
to which the purposes of the act have been and are being achieved and the need
for continuation of the program and requirements established by the act. Such
review and evaluation shall be completed at least six months prior to the date
established by this section for termination of the act.

Source: Laws 1979, LB 120, § 33; Laws 1981, LB 253, § 24; Laws 1985,
LB 127, § 1; Laws 1992, LB 1257, § 93; Laws 2001, LB 337,
§ 1; Laws 2005, LB 33,8 1.
Termination date October 30, 2010.

81-1566.01 Repealed. Laws 1999, LB 59, § 4.

(c) HAZARDOUS MATERIALS
81-1567 Terms, defined.

As used in sections 81-1567 to 81-1570, unless the context otherwise requires:
(1) Discharge shall mean any leakage, seepage, or other release;

(2) Hazardous materials shall mean all materials and substances which are
defined as hazardous by Nebraska or federal law or by the regulations of any
Nebraska or federal government agency as of July 10, 1984; and

(3) Person shall mean any individual, partnership, limited liability company,
corporation, association, or other entity.

Source: Laws 1984, LB 420, § 1; Laws 1993, LB 121, § 540.

81-1568 Volunteer; limitation on liability.

Any volunteer or any person who provides assistance or advice in attempting
to mitigate or in mitigating the effects of an actual or threatened discharge of
hazardous materials or who attempts to prevent, dispose of, or clean up or
prevents, disposes of, or cleans up any such discharge shall not be subject to
any civil liability or penalty, except that the person whose act or omission, in
whole or in part, caused such actual or threatened discharge shall be liable for
any negligence of such volunteer or other person.

Source: Laws 1984, LB 420, § 2.
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81-1569 Limitation on liability; exceptions.
Section 81-1568 shall not apply to any person:

(1) Whose act or omission caused in whole or in part such actual or
threatened discharge and who would otherwise be liable; or

(2) Who receives compensation other than reimbursement for out-of-pocket
expenses for his or her services in rendering such assistance or advice.

Source: Laws 1984, LB 420, § 3.

81-1570 Liability; when.

Nothing in section 81-1568 shall be construed to limit or otherwise affect the
liability of any person for damages resulting from his or her gross negligence or
reckless or intentional misconduct.

Source: Laws 1984, LB 420, § 4.

(d) LANDFILL AND WASTE DISPOSAL
81-1571 Repealed. Laws 1992, LB 1257, § 105.
81-1572 Transferred to section 13-2026.
81-1573 Transferred to section 13-2027.
81-1574 Transferred to section 13-2028.

(e) STORAGE OF HAZARDOUS SUBSTANCES

81-1575 Registration of storage tanks; registration form; fee; State Fire
Marshal; rules and regulations.

Commencing on January 1, 1986, the State Fire Marshal shall require the
registration of all permanently located aboveground storage tanks used for the
storage or dispensing of hazardous substances. A registration form shall be
provided by and filed with the State Fire Marshal. The registration form shall
be updated to detail any change in the usage or operation of the tank as such
changes occur. A copy of each registration form shall be forwarded by the State
Fire Marshal to the fire department located nearest to the particular storage
tank. A registration fee shall be assessed by the State Fire Marshal. The
registration fee shall be in an amount which is deemed necessary by the State
Fire Marshal to compensate for the costs of administrating sections 81-1575 to
81-1577, except that such fee shall not exceed ten dollars. All registration fees
collected pursuant to this section shall be paid into the State Fire Marshal Cash
Fund for the purpose of administering sections 81-1575 to 81-1577. The State
Fire Marshal shall adopt and promulgate the rules and regulations he or she
deems necessary to give notification to those individuals that need to register
storage tanks under sections 81-1575 to 81-1577.

Source: Laws 1985, LB 383, 8§ 1.

81-1576 Terms, defined.

As used in sections 81-1575 to 81-1577, unless the context otherwise requires:

(1) Hazardous substance shall mean any substance defined in subsection (14)
of section 101 of the Comprehensive Environmental Response, Compensation,
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and Liability Act of 1980 as it existed on January 1, 1985, but not including any
substance regulated as a hazardous waste under subtitle C of such act;

(2) Registration shall mean the submission of information on a form which
includes, but is not limited to:

(a) A description of the type and size of the storage tank;

(b) The number of barrels or other measurement used to determine the
storage capacity of the tank;

(c) A list of all hazardous substances which are or will be stored in the tank;
(d) The name and address of the facility at which the tank is located;

() The name and address of the person, firm, or corporation owning the
storage tank and, if different, the name and address of the person who operates
the storage tank;

(f) The name of the contact person and a telephone number where the
contact person can be reached at any time in the event of an emergency
involving the tank or facility at which the tank is located; and

(g) If the owner or operator of the storage tank is a public agency, the
registration shall include the name of the supervisor of the division, section, or
office which operates the tank; and

(3) Storage tank shall mean any tank having a storage capacity in excess of
one thousand gallons used for the containment of hazardous substances for any
period of time, except those tanks which are regulated under rules and
regulations adopted pursuant to section 81-502 in accordance with standard K
61.1(1972) of the American National Standards Institute.

Source: Laws 1985, LB 383, 8§ 2; Laws 2002, LB 1105, § 509.

81-1577 Registration; violation; penalty.

Any person who is required to register pursuant to section 81-1575 or the
rules and regulations thereunder and who fails to do so shall be guilty of a
Class IV misdemeanor.

Source: Laws 1985, LB 383, § 3.

81-1577.01 Motor vehicle fuel storage tanks; aboveground tanks authorized.

(1) The State Fire Marshal shall allow a tank used for the storage of motor
vehicle fuel to remain aboveground if the tank was in existence on May 29,
1959, and is in compliance with the rules and regulations established pursuant
to section 81-502.

(2) The State Fire Marshal shall permit by rule and regulation, in cities with a
population of less than two thousand inhabitants, in villages, and in unincorpo-
rated areas, the installation of aboveground tanks to replace underground tanks
used for the storage of motor vehicle fuel by dealers who sell motor vehicle fuel
at retail. The capacity of the aboveground replacement tanks shall not exceed
the total capacity of the underground tanks being replaced or eighteen thou-
sand gallons per retail facility, whichever is less.

(3) For purposes of this section, dealers and motor vehicle fuel shall have the
meanings provided in section 66-482 for importers and motor vehicle fuel.

Source: Laws 1990, LB 1118, § 1; Laws 1991, LB 627, § 143.
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() LOW-LEVEL RADIOACTIVE WASTE DISPOSAL ACT

81-1578 Act, how cited.

Sections 81-1578 to 81-15,116 shall be known and may be cited as the Low-
Level Radioactive Waste Disposal Act.

Source: Laws 1986, LB 491, § 1; Laws 1987, LB 426, § 1; Laws 1988,
LB 1092, 8§ 1; Laws 1989, LB 761, § 1; Laws 1991, LB 837, § 2;
Laws 1991, LB 716, § 1; Laws 1996, LB 1201, § 3.

81-1579 Legislative policy.

(1) The Legislature hereby declares that it is the policy of the State of
Nebraska, in furtherance of its responsibility to cooperate and coordinate with
the Central Interstate Low-Level Radioactive Waste Compact Commission and
to protect the health, safety, and welfare of its citizens and the environment:

(a) To provide for the availability of capacity either within or outside the state
for the commercial disposal of low-level radioactive waste generated within the
state at commercial low-level radioactive waste disposal facilities as designated
by the Central Interstate Low-Level Radioactive Waste Compact Commission,
except for waste generated as a result of defense or federal research and
development activities;

(b) To recognize that low-level radioactive waste can be most safely and
efficiently managed on a regional basis; and

(c) To institute and maintain a regulatory program for commercial disposal of
low-level radioactive waste at such facilities.

(2) It is also the policy of the State of Nebraska that the cost of disposal of
low-level radioactive waste be borne by the generators of such waste. In
furtherance of such policy, the state shall not be liable for any financial subsidy
of the construction and maintenance of a low-level radioactive waste disposal
facility.

(3) The Legislature hereby finds that it is the policy of the state that a facility
for the disposal of low-level radioactive waste shall be established at a location
that best protects the health and safety of its citizens and the environment. In
selecting such location, the developer shall emphasize geologic, topographic,
demographic, hydrologic, and other technical factors that contribute to such
protection and shall construct, operate, and maintain such facility in a manner
consistent with state and federal requirements.

It is the intent of the Legislature that potential host communities be actively
and voluntarily involved in the siting process. To the extent possible, consistent
with the highest level of protection for the health and safety of the citizens of
the state and protection of the environment, the developer shall make every
effort to locate the facility where community support is evident.

Source: Laws 1986, LB 491, § 2; Laws 1987, LB 426, § 2; Laws 1988,
LB 1092, § 2.

Cross References

Central Interstate Low-Level Radioactive Waste Compact, see section 71-3522.

81-1579.01 Offices of commission; legislative intent.

It is the intent of the Legislature that the Central Interstate Low-Level
Radioactive Waste Compact Commission shall establish a satellite office in the

Reissue 2008 66



ENVIRONMENTAL PROTECTION § 81-1584.01

State of Nebraska within thirty days after May 26, 1989, and shall establish its
central offices in the State of Nebraska prior to commencement of construction
of the facility.

Source: Laws 1988, LB 1092, § 7; Laws 1989, LB 761, § 2.

81-1580 Act; purpose.

The purpose of the Low-Level Radioactive Waste Disposal Act is to effectuate
the policies set forth in section 81-1579 by providing:

(1) A program of effective regulation of disposal of low-level radioactive
waste based on zero-release objectives that will protect the public health and
environment with an adequate margin of safety; and

(2) A program to establish procedures for assumption and performance of
certain regulatory responsibilities with respect to disposal of low-level radioac-
tive waste.

Nothing in the Low-Level Radioactive Waste Disposal Act shall be intended
to establish any other regulatory responsibilities pertaining to radioactive
materials except for the licensing and regulation of a facility.

Source: Laws 1986, LB 491, § 3; Laws 1987, LB 426, § 3.

81-1581 Definitions, where found.

For purposes of the Low-Level Radioactive Waste Disposal Act, unless the
context otherwise requires, the definitions found in sections 81-1582 to 81-1597
shall be used.

Source: Laws 1986, LB 491, § 4; Laws 1987, LB 426, § 4; Laws 1988,
LB 1092, § 3; Laws 1989, LB 761, § 3; Laws 1996, LB 1201,
§ 4.

81-1582 Byproduct material, defined.

Byproduct material shall mean (1) any radioactive material, except special
nuclear material, yielded in or made radioactive by exposure to the radiation
incident to the process of producing or utilizing special nuclear material and
(2) the tailings or wastes produced by the extraction or concentration of
uranium or thorium from any ore processed primarily for its source material
content.

Source: Laws 1986, LB 491, § 5.

81-1583 Closure or site closure and stabilization, defined.

Closure or site closure and stabilization shall mean those actions that are
taken upon completion of operations which prepare the disposal site for
custodial care and which assure that the disposal site will remain stable and
will not need ongoing active maintenance.

Source: Laws 1986, LB 491, § 6.

81-1584 Council, defined.
Council shall mean the Environmental Quality Council.
Source: Laws 1986, LB 491, 8§ 7; Laws 1993, LB 3, § 54.

81-1584.01 Custodial care, defined.
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Custodial care shall mean the continued observation, monitoring, and care of
a facility for a minimum of one hundred years following the operational life of
the facility and closure pursuant to the rules and regulations of the depart-
ment.

Source: Laws 1987, LB 426, § 5; Laws 1996, LB 1201, § 6.

81-1585 Decommissioning, defined.

Decommissioning shall mean final operational activities at a facility to
dismantle site structures, to decontaminate site surfaces and remaining struc-
tures, to stabilize and contain residual radioactive material, and to carry out
any other activities to prepare the site for postoperational care.

Source: Laws 1986, LB 491, § 8.

81-1586 Department, defined.
Department shall mean the Department of Environmental Quality.

Source: Laws 1986, LB 491, 8§ 9; Laws 1993, LB 3, § 55.

81-1586.01 Developer, defined.

Developer shall mean any person or commercial entity seeking to site,
license, or operate a facility within this state.

Source: Laws 1988, LB 1092, § 4.

81-1587 Director, defined.
Director shall mean the Director of Environmental Quality.

Source: Laws 1986, LB 491, § 10; Laws 1993, LB 3, § 56.

81-1588 Disposal, defined.

Disposal shall mean the isolation and final disposition of radioactive waste
from the biosphere by emplacement in a facility that employs technology
dictated by a zero-release objective.

Source: Laws 1986, LB 491, § 11; Laws 1987, LB 426, § 6.

81-1589 High-level radioactive waste, defined.

High-level radioactive waste shall mean (1) irradiated reactor fuel, (2) liquid
wastes resulting from the operation of the first cycle solvent extraction system
or equivalent and the concentrated wastes from subsequent extraction cycles or
equivalent in a facility for reprocessing irradiated reactor fuel, (3) solids into
which such liquid wastes have been converted, and (4) other highly radioactive
waste material as defined by the United States Nuclear Regulatory Commis-
sion.

Source: Laws 1986, LB 491, § 12.

81-1590 Facility, defined.
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Facility shall mean the land, building, and equipment selected pursuant to
the Central Interstate Low-Level Radioactive Waste Compact and used or to be
used for the disposal of low-level radioactive waste.

Source: Laws 1986, LB 491, § 13; Laws 1987, LB 426, § 7; Laws 1989,
LB 761, § 4.

Cross References

Central Interstate Low-Level Radioactive Waste Compact, see section 71-3522.

81-1590.01 Licensed facility operator, defined.

Licensed facility operator shall mean any person or entity who has obtained a
license under the Low-Level Radioactive Waste Disposal Act to operate a
facility, including any person or entity to whom an assignment of a license is
approved by the department.

Source: Laws 1996, LB 1201, § 5.

81-1591 Low-level radioactive waste, defined.

Low-level radioactive waste shall mean radioactive waste not classified as
high-level radioactive waste, spent nuclear fuel, or byproduct material as
defined in subdivision (2) of section 81-1582 and classified by the federal
government as low-level radioactive waste but shall not include waste which
remains a federal responsibility as designated in section 3(b) of the Low-Level
Radioactive Waste Policy Act, as amended, 42 U.S.C. 2021C(b).

Source: Laws 1986, LB 491, § 14; Laws 1989, LB 761, § 5.

81-1591.01 Operational life of the facility, defined.

Operational life of the facility shall mean the period of time commencing
when low-level radioactive waste is initially received at the facility and ending
when the facility permanently ceases to receive such waste for disposal.

Source: Laws 1989, LB 761, § 6.

81-1592 Person, defined.

Person shall mean any individual, corporation, partnership, limited liability
company, firm, association, joint venture, trust, estate, public or private institu-
tion, group, public agency, political subdivision of this state, any other state or
political subdivision or agency thereof, and any legal successor, representative,
agent, or agency of the foregoing, but shall not include federal governmental
agencies.

Source: Laws 1986, LB 491, § 15; Laws 1987, LB 426, § 8; Laws 1993,
LB 121, § 541.

81-1593 Radioactive material, defined.

Radioactive material shall mean any material, solid, liquid, or gas, which
emits ionizing radiation spontaneously. Radioactive material shall include
accelerator-produced, byproduct, naturally occurring, source, and special nu-
clear materials.

Source: Laws 1986, LB 491, § 16.

81-1594 Source material, defined.
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Source material shall mean (1) uranium or thorium or any combination
thereof in any chemical or physical form or (2) ores which contain by weight
one-twentieth of one percent or more of uranium or thorium or any combina-
tion thereof. Source material shall not include special nuclear material.

Source: Laws 1986, LB 491, § 17.

81-1595 Special nuclear material, defined.

Special nuclear material shall mean (1) plutonium, uranium 233, and urani-
um enriched in the isotope 233 or in the isotope 235 but does not include
source material or (2) any material artificially enriched by any of the foregoing,
but shall not include source material.

Source: Laws 1986, LB 491, § 18.

81-1596 Spent nuclear fuel, defined.

Spent nuclear fuel shall mean irradiated nuclear fuel that has undergone at
least one year of decay since being used as a source of energy in a power
reactor. Spent fuel shall include the special nuclear material, byproduct materi-
al, source material, and other radioactive material associated with fuel assem-

blies.
Source: Laws 1986, LB 491, § 19.

81-1597 Transuranic waste, defined.

Transuranic waste shall mean radioactive waste containing alpha emitting
transuranic elements at levels determined by the United States Nuclear Regula-
tory Commission to be transuranic waste.

Source: Laws 1986, LB 491, § 20.

81-1598 Department; designated agency.

The department shall be designated as the agency responsible for the admin-
istration of the Low-Level Radioactive Waste Disposal Act.

Source: Laws 1986, LB 491, § 21.

81-1599 Department; powers and duties.

The department shall have and may exercise the following powers and duties
to carry out the Low-Level Radioactive Waste Disposal Act:

(1) Develop a program for the regulation of disposal of low-level radioactive
waste based on a zero-release objective;

(2) Issue, modify, suspend, or revoke licenses or orders;

(3) Advise, consult, and cooperate with other agencies of the state, the federal
government, other states and interstate agencies, political subdivisions, and
other organizations concerned with control of sources of radiation;

(4) Accept and administer loans, grants, or other funds or gifts, conditional or
otherwise, in furtherance of its functions, from the federal government and
from other sources, public or private;

(5) Enter upon any private or public property at all reasonable times to
determine compliance with the act and rules and regulations adopted and
promulgated pursuant to the act;
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(6) Institute training programs to qualify personnel to administer the act and
make such personnel available for participation in any programs of the federal
government, other states, or interstate agencies in furtherance of the purposes
of the act;

(7) Enter into agreements with the federal government, other states, or
interstate agencies by which the department agrees to perform inspections and
other functions relating to the disposal of low-level radioactive waste on a
cooperative basis with the federal government, other states, or interstate
agencies;

(8) Require submission of plans, specifications, and other data for siting,
construction, and operation of a facility;

(9) Require proper operation and maintenance of a facility;

(10) Require licensees (a) to keep detailed records of each and every release
which may cause or contribute to air, water, or land pollution or to the
exposure to the environment of radioactive or hazardous substances, (b) to
inform the department of each such event within twenty-four hours of its
occurrence, and (c) to make such records available for inspection by the
department, the public, and other interested persons;

(11) Require licensees to adopt low-level radioactive waste technological and
operative procedures consistent with a zero-release objective; and

(12) Exercise all incidental powers necessary to carry out the purposes of the
Low-Level Radioactive Waste Disposal Act.

Source: Laws 1986, LB 491, § 22; Laws 1987, LB 426, § 9.

81-1599.01 Acceptance of applications for licensure; limitation.

The department shall not accept any applications for licensure as provided in
section 81-15,101 prior to October 1, 1989.

Source: Laws 1988, LB 1092, § 13.

81-1599.02 Nebraska representatives to commission; appointment.

Pursuant to the Central Interstate Low-Level Radioactive Waste Compact,
Nebraska as the host state shall have two at-large voting members and one
nonvoting member from the county in which the facility is located on the
Central Interstate Low-Level Radioactive Waste Commission. The members of
the commission representing Nebraska shall be appointed by the Governor with
the approval of a majority of the members of the Legislature, and such
members shall serve at the pleasure of the Governor. The Governor shall
appoint the nonvoting member upon submission of an application for a license
for the operation of a facility or on March 22, 1991, whichever occurs later. The
appointees may begin to serve immediately following appointment and prior to
approval by the Legislature. If any appointee receives less than majority
approval by the members of the Legislature, the Governor shall appoint another
person to represent Nebraska on the commission within ten days of the failure
to receive such approval. The members representing Nebraska on the commis-
sion may, when necessary, designate an alternate member to represent Nebras-

ka.
Source: Laws 1989, LB 761, § 7; Laws 1991, LB 837, § 3.
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Cross References

Central Interstate Low-Level Radioactive Waste Compact, see section 71-3522.

81-15,100 Council; disposal of low-level radioactive waste; adopt rules and
regulations; considerations.

In order to carry out the purposes of the Low-Level Radioactive Waste
Disposal Act, the council shall adopt and promulgate rules and regulations for
the disposal of low-level radioactive waste. In adopting such rules and regula-
tions, the council shall consider, but not be limited to, requirements for
licensing, including terms, conditions, amendment, suspension, or revocation
thereof, performance objectives and technical requirements, financial assur-
ance, record-keeping, reporting, testing, and such other requirements estab-
lished by the United States Nuclear Regulatory Commission at 10 C.F.R. part
61.

Source: Laws 1986, LB 491, § 23.

81-15,101 License application; contents; transfer; limitation; review, when;
department; duties.

(1) Each application for a license shall be in writing and shall state such
information as the department may determine to be necessary to decide the
technical and financial qualifications or any other qualifications of the appli-
cant deemed reasonable and necessary to protect the public health and environ-
ment with an adequate margin of safety. The applicant shall also describe the
funding arrangements such applicant will make to provide for custodial care.
The department may at any time after the filing of the application and before
the expiration of the license require further written statements and may make
such inspections as the department may deem necessary in order to determine
whether the license should be modified, suspended, or revoked. All applications
and statements shall be signed by the applicant or licensee.

(2) No license issued under the Low-Level Radioactive Waste Disposal Act
shall be assigned or in any manner disposed of unless the department, after
securing full information, finds that the transfer is in accordance with the act
and gives its consent in writing.

(3) If any person becomes the legal or beneficial owner of more than fifty
percent of any class of the issued and outstanding equity securities of an
applicant or licensee at any time after the application has been made and
before the expiration of the license, the department shall conduct a review
which shall include, but not be limited to, the environmental compliance record
and financial responsibility of such person. At the conclusion of the review, the
department shall issue a report of its findings, including its conclusions regard-
ing the adequacy of such person to fulfill the provisions of the application or
license and all laws, rules, and regulations. Copies of the report shall be sent to
the Governor, Legislature, and local monitoring committee.

Source: Laws 1986, LB 491, § 24; Laws 1987, LB 426, 8§ 10; Laws 1989,
LB 761, § 8; Laws 1996, LB 1201, § 7.

81-15,101.01 Selection of site; local monitoring committee; establishment;
members; powers and duties; technical assistance; immunity from liability;
Local Site Selection Cash Fund; Local Monitoring Committee Cash Fund;
created; use; investment.
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(1)(a) The developer shall send written notification by certified or registered
mail to the Governor and the Legislature of the selection of three proposed sites
by January 1, 1989. Within thirty days after such notification, a local monitor-
ing committee shall be established for each proposed site area. The local
monitoring committees shall only exist until a site is selected, except that the
local monitoring committee for the selected site area shall continue to exist.

(b) The committees shall represent the citizens of the proposed site areas and
maintain communication with the developer and the department to assure
protection of public health and safety and the protection of the air, land, and
water resources of the area. It is the intent of the Legislature that the local
monitoring committees provide significant input concerning local needs and
resources regarding all relevant aspects of the site selection and, after a site is
selected, that the remaining local monitoring committee provide significant
input concerning local needs and resources regarding all relevant aspects of the
construction, operation, monitoring, closure, and custodial care of the facility.
The functions and duties of the committees shall be established pursuant to
rules and regulations adopted and promulgated by the council.

(c) Each local monitoring committee shall have access to all monitoring data
collected at the site and may contract with a geologist or any other technical
expert who shall participate in the developer’s onsite characterization and
selection process. After a license is issued, the local monitoring committee may
hire or contract with a qualified inspector as determined by the department.
The inspector shall have the right of independent access to the facility and may
inspect all records and activities at the site and carry out joint inspections with
the department. The inspector shall report any violations to the department for
appropriate action.

(2) The Conservation and Survey Division of the University of Nebraska shall
provide without charge technical assistance to the local monitoring committee
with the sampling, analysis, and testing provided for in this section, including,
but not limited to, monitoring and performance of such sampling, analysis, and
testing.

(3) Each local monitoring committee shall be composed of the following ten
members, all of whom shall be residents of Nebraska:

(a) Two members selected from municipalities which have zoning jurisdiction
within fifteen miles of the proposed site or, if there are no such municipalities,
from the municipality in closest proximity to the proposed site, to be appointed
by the chief executive officer of each municipality or by the governing body if
there is no chief executive officer;

(b) Two members from the county in which the site is proposed, to be
appointed by the governing body of the county. One member shall be an owner
of real property that is within a three-mile radius of the proposed site, and one
member shall be an at-large member;

(c) Two members appointed by the board of directors of the natural resources
district in which the site is proposed; and

(d) Four members, to be appointed by the Governor, who reside within fifty
miles of the proposed site, one of whom represents conservation, one of whom
represents agriculture, one of whom is an at-large member, and one of whom is
the chief of a fire department located within fifteen miles of the proposed site.
If the appointments required by subdivisions (a) through (c) of this subsection
have not been made within thirty days after May 26, 1989, the Governor shall
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make such appointments. Appointment of a person ineligible to serve pursuant
to the requirements of this section shall be considered the equivalent of not
making an appointment.

(4) No member of a local monitoring committee shall be liable in any civil
action for damages resulting from his or her acts of commission or omission
arising out of and in the course of his or her rendering any services as such
member in good faith. This section shall not grant immunity for the operation
of a motor vehicle in connection with such services or to any member causing
damages by willful and wanton acts of commission or omission.

(5) There is hereby created the Local Site Selection Cash Fund which shall be
under the direction of the department. Fees or surcharges received pursuant to
subdivision (1)(g) of section 81-15,104 shall be placed in the fund. The funds
shall be appropriated equally among the committees and may be used for
technical studies, determination of social and economic impact, and any other
purpose deemed appropriate by such committees to the monitoring of the low-
level radioactive waste site planning, construction, or maintenance to assure
protection of the air, land, and water resources of the area. The committees
shall file quarterly reports with the department verifying expenditures made
pursuant to this subsection. The local monitoring committees may hire clerical
staff and purchase supplies. The local monitoring committees may not hire
professional or technical staff but may contract for professional or technical
services.

(6) There is hereby created the Local Monitoring Committee Cash Fund
which shall be under the direction of the department. Fees or surcharges
received pursuant to subdivision (1)(h) of section 81-15,104 shall be placed in
the fund. The fees and surcharges collected pursuant to subdivision (1)(h) of
section 81-15,104 shall not exceed one hundred thousand dollars per year and
shall be used by such local monitoring committee for all reasonable and
necessary costs in order to carry out this section. The local monitoring commit-
tee may hire clerical staff and purchase office supplies. Except for a qualified
inspector hired pursuant to subdivision (1)(c) of this section, the local monitor-
ing committee may not hire professional or technical staff but may contract for
professional or technical services.

(7) Any money in the Local Site Selection Cash Fund or the Local Monitoring
Committee Cash Fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act.

(8) The State Treasurer shall transfer the entire balance in the Local Monitor-
ing Committee Cash Fund, including any investment income credited to the
fund, to the General Fund as soon as possible after August 15, 2005.

Source: Laws 1987, LB 426, § 15; Laws 1988, LB 1092, § 5; Laws 1989,
LB 761, § 9; Laws 1991, LB 716, § 3; Laws 1994, LB 1066,
§ 116; Laws 2005, LB 426, § 18.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.
81-15,101.02 Applicant; design and planning requirements.

No license for the operation of a facility shall be granted to any applicant
who proposes a disposal design which uses traditional shallow land burial as
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used prior to 1979. The disposal cells of the facility shall be built above grade
levels and designed to meet the state’s zero-release objectives. An applicant
shall present a disposal design for aboveground disposal or other technology
which contains one or more engineered, artificially constructed barriers to
isolate the waste from the surrounding environment. An applicant shall present
a plan of continuous environmental monitoring to detect any releases of
radiation from the disposal facility and having the capability of providing early
warning of releases of radiation from the facility. The monitoring plan shall
cover the operational life of the facility and such time period following site
closure and stabilization that is necessary to protect the health and safety of the
public. An applicant shall present a plan for the recovery, cleanup, or other
corrective action necessary as a result of the release of radiation from the
facility. The facility design shall include a plan for retrievability and removal of
all waste.

Source: Laws 1987, LB 426, § 16; Laws 1989, LB 761, § 10.

81-15,101.03 Decommissioned nuclear reactor; waste; storage or disposal;
waste from outside region; acceptance.

(1) No low-level radioactive waste produced as a result of decommissioning a
nuclear reactor shall be stored or disposed of at the facility until the depart-
ment has determined that such facility is designed to safely store or dispose of
such waste.

(2) Unless an emergency exists, no waste shall be accepted from outside the
Central Interstate Low-Level Radioactive Waste Compact region without prior
approval by the Legislature. No agreement entered into pursuant to an emer-
gency situation shall extend beyond six months unless a continuation of the
agreement is approved by the Legislature.

Source: Laws 1988, LB 1092, § 8; Laws 1989, LB 761, § 11.

Cross References

Central Interstate Low-Level Radioactive Waste Compact, see section 71-3522.

81-15,101.04 Class C low-level radioactive waste; storage; disposal; require-
ments.

Class C low-level radioactive waste, as defined by 10 C.F.R. 61.55 in effect on
January 26, 1983, shall be stored or disposed of separately from other types of
low-level radioactive waste in containers which can be easily monitored and
retrieved and shall be handled, stored, and disposed of in a manner consistent
with the zero-release objective described in section 81-1580.

Source: Laws 1988, LB 1092, § 9.

81-15,101.05 Mixed waste; requirements.

Waste which is defined by the Nuclear Regulatory Commission or the federal
Environmental Protection Agency as mixed waste shall be solidified, neutral-
ized, and stabilized to the maximum degree practicable prior to shipment to the
facility. Mixed waste which has not been treated to the degree required by this
section shall not be disposed of at the facility.

Source: Laws 1988, LB 1092, § 10.
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81-15,102 Disposal site; acquisition or acceptance; construction contracts;
conditions; use; notice required; contract for management; management;
remedial cleanup costs.

(1) The state shall accept or acquire, by gift, transfer, or purchase, from the
licensed facility operator, title to the land and appurtenances used for the
disposal of low-level radioactive waste after the expiration of both the opera-
tional life and closure period of the facility, if:

(a) Both the Department of Health and Human Services Regulation and
Licensure and the Department of Environmental Quality determine that (i) the
requirements for site closure, decommissioning, and decontamination adopted
pursuant to rules and regulations of the Department of Health and Human
Services Regulation and Licensure and the Department of Environmental
Quality which are allowed under federal law have been met by the licensed
facility operator and (ii) such operator is in compliance with all financial
requirements; and

(b) The amendments to the Central Interstate Low-Level Radioactive Waste
Compact made by Laws 1991, LB 837, section 4, codified in section 71-3521,
are in effect and have been ratified by Congress.

The title to the land and appurtenances shall be transferred without cost to
the state. Such transfer of title to the state does not relieve the developer,
licensed facility operator, or generators of such waste from liability for their
actions that occurred whether known or unknown during the design, construc-
tion, operation, and closure of the facility. Sites received by gift or transfer shall
be subject to approval and acceptance by the Legislature on behalf of the state.

(2) The applicant shall notify the Governor and the Legislature before
beginning any onsite geological activity, such as soil core sampling, to deter-
mine the suitability of a site in the State of Nebraska for use as a facility.

(3) Lands and appurtenances which are used for the disposal of low-level
radioactive waste shall be acquired and held in fee simple absolute by the
licensed facility operator so long as such ownership does not preclude licensure
or operation of the facility under federal law and until title to the land and
appurtenances is transferred to the state pursuant to subsection (1) of this
section. Such lands and appurtenances shall be used exclusively for the disposal
of low-level radioactive waste until the department determines that such exclu-
sive use is not required to protect the public health, safety, welfare, or
environment. Before such a site is leased for other use, the department shall
require and assure that the radioactive waste history of the site be recorded in
the permanent land records of the site. Remedial cleanup costs which become
necessary during the period of custodial care shall be assessed first to the
licensed facility operator, then proportionately against the generators of the
radioactive waste and as set out in the Central Interstate Low-Level Radioactive
Waste Compact found in section 71-3521.

(4) The state may contract for the management of a disposal site. The
contractor shall be subject to licensing by the department and shall be subject
to the surety and custodial care funding provisions of section 81-15,103.

(5) If and until licensing of a facility is approved, no further construction
contracts shall be let or actual construction begun, other than filling the
identified wetland, before the Department of Environmental Quality has con-
ducted a six-month public education program to inform the people of the
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county and the people of the state of the exact characteristics of the facility to
be built, which program shall be undertaken forthwith.

Source: Laws 1986, LB 491, § 25; Laws 1987, LB 426, § 11; Laws 1994,
LB 72, § 2; Laws 1996, LB 1201, § 8 Laws 1997, LB 307,
§ 218; Laws 1998, LB 1174, 8 1.

81-15,102.01 Property near facility; loss of value; compensation authorized;
procedure.

(1) Any owner of real property that is within a three-mile radius of the facility
on the date a license for such facility is granted who believes that his or her
property has declined in value as a result of construction of the facility or his or
her heirs or assigns may apply for compensation as provided in this section.
Any application for compensation shall be filed within five years of the date the
facility first begins accepting low-level radioactive waste. Upon application by a
real property owner, the county board of the county in which the facility is
located shall hold a hearing to determine whether a loss of real property value
has occurred. In reaching a decision, the county board shall consider the value
of such property on the date a license is granted to the developer, using
appraisals, valuations made by the county assessor of the county, data devel-
oped by the Property Tax Administrator, and any other relevant data, including
appraisals which the county board may order. If the real property owner
establishes by a preponderance of the evidence that his or her property has
suffered loss which has not previously been compensated due to the construc-
tion of the facility, the developer shall provide compensation to the real
property owner for the amount of the loss. Compensation shall be provided by
the developer from fees assessed upon generators of low-level radioactive waste
at the time such waste is delivered to the facility. Any real property owner
aggrieved by a final decision of the county board shall be entitled to an appeal
in the same manner as appeals are taken pursuant to section 23-135.

(2) As used in this section, real property owner shall mean the owner of
record in the office of the county register of deeds on the date a license is
granted to the developer as provided in section 81-15,101 or his or her heirs or
assigns.

Source: Laws 1988, LB 1092, § 11; Laws 1995, LB 490, § 188.

81-15,102.02 Department; testing of water and agricultural products.

(1) The department shall offer to landowners directly adjacent to the facility’s
boundary an annual well and surface water sampling and analysis of any
domestic water supply at no cost to the landowner.

(2) The department shall offer to landowners directly adjacent to the facility’s
boundary the opportunity for testing of agricultural products produced on the
property for contamination by radioactivity. The testing shall be conducted
pursuant to a plan developed by the department and at no cost to the
landowner.

Source: Laws 1989, LB 761, § 16.

81-15,102.03 Developer; provide emergency training and equipment.

The developer shall provide to the appropriate local political subdivision
training of the first responding fire, police, and emergency medical services to
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handle emergency events at the facility and support for affected county emer-
gency management planning, training, and central dispatch facilities as may be
required to handle emergency events at the facility. The developer shall conduct
such training programs or contract with appropriate public or private agencies
for such training. The content of any such training program shall, prior to the
commencement of the training program, be approved by the appropriate state
agency which is responsible for such emergency training activity. The developer
shall also provide to the appropriate local political subdivision any equipment
which is necessary to provide emergency response due to the location and
operation of the facility.

Source: Laws 1989, LB 761, § 17; Laws 1997, LB 138, § 54.

81-15,103 Council; financial requirements; adopt rules and regulations;
remedial cleanup costs; Radiation Site Closure and Reclamation Fund; Radia-
tion Custodial Care Fund; created; use; investment; agreement with Depart-
ment of Health and Human Services.

(1) For licensed activities involving disposal of low-level radioactive waste,
the council shall adopt and promulgate rules and regulations which require a
licensee to provide an adequate surety or other financial arrangement sufficient
to accomplish any necessary corrective action or cleanup on real or personal
property caused by releases of radiation from a disposal site during the
operational life and closure period of the facility and to comply with the
requirements for decontamination, decommissioning, site closure, and stabili-
zation of sites, and structures and equipment used in conjunction with such
licensed activity, in the event the licensee abandons the facility or defaults for
any reason in performing its operational, closure, or other requirements. Such
sureties required under the license shall be compatible with applicable federal
financial assurance regulations and shall be reviewed by the department at the
time of license review under subsection (1) of section 81-15,106. Any arrange-
ment which constitutes self-insurance shall not be allowed. In addition to the
surety requirements, the licensee shall purchase property and third-party liabil-
ity insurance and pay the necessary periodic premiums at all times in such
amounts as determined by the council pursuant to rules and regulations
adopted and promulgated pursuant to the Low-Level Radioactive Waste Dispos-
al Act.

(2) All sureties required pursuant to subsection (1) of this section which are
forfeited shall be paid to the department and remitted to the State Treasurer for
credit to the Radiation Site Closure and Reclamation Fund which is hereby
created. Any money in the fund may be expended by the department as
necessary to complete the requirements on which licensees have defaulted.
Money in this fund shall not be used for normal operating expenses of the
department. Any money in the fund available for investment shall be invested
by the state investment officer pursuant to the Nebraska Capital Expansion Act
and the Nebraska State Funds Investment Act.

(3) For licensed activities involving the disposal of low-level radioactive
waste, the council shall adopt and promulgate rules and regulations which
require a licensee, before termination of the license, to make available such
funding arrangements as may be necessary to provide for custodial care.

(4)(a) Remedial cleanup costs which become necessary during the operation-
al life and closure of the facility shall be the responsibility of the licensed
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facility operator either directly or through applicable surety bonds, insurance,
and other financial arrangements required pursuant to subsection (1) of this
section, and (b) any remaining remedial cleanup costs which become necessary
during the operational life and closure of the facility and which exceed funds
available under subdivision (a) of this subsection shall be assessed proportion-
ately by waste volume against the generators, then proportionately by waste
volume against the party states as provided by the Central Interstate Low-Level
Radioactive Waste Compact.

(5) Remedial cleanup costs which become necessary during the period of
custodial care shall be assessed (a) first, against the funds established pursuant
to this section and any surety bonds, insurance, or other financial arrangements
established for the facility, excluding such funds reserved for custodial care, (b)
second, against the licensed facility operator, (c) third, against the generators
based on proportionate waste volume, and (d) fourth, against the party states
based on proportionate waste volume as provided by the Central Interstate
Low-Level Radioactive Waste Compact.

(6) All funds collected from licensees pursuant to subsection (3) of this section
and subsection (1) of section 81-15,101 shall be paid to the department and
remitted to the State Treasurer for credit to the Radiation Custodial Care Fund
which is hereby created. All interest accrued on money deposited in the fund
may be expended by the department for the continuing custodial care, mainte-
nance, and other care of facilities from which such funds are collected as
necessary for protection of the public health, safety, and environment. Any
money in the fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act.

(7) The department may, by contract, agreement, lease, or license with the
Department of Health and Human Services, provide for the decontamination,
closure, decommissioning, reclamation, surveillance, or other care of a site
subject to this section as needed to carry out the purposes of this section.

Source: Laws 1986, LB 491, § 26; Laws 1987, LB 426, § 12; Laws 1995,
LB 7,§ 127; Laws 1996, LB 1044, § 868; Laws 1996, LB 1201,
§ 9; Laws 2007, LB296, § 757.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-15,104 Fees or surcharges for services; special assessment; failure to
pay; effect; Low-Level Radioactive Waste Cash Fund; created; investment.

(1) The department shall collect fees or surcharges established by the council
for radiation protection services provided pursuant to the Low-Level Radioac-
tive Waste Disposal Act and the Central Interstate Low-Level Radioactive Waste
Compact. Services for which fees or surcharges may be established include (a)
issuance, amendment, and renewal of licenses for facilities, (b) inspection of
licensees, (c) environmental custodial care activities to assess the radiological
impact of activities conducted by licensees, (d) certification of personnel to
operate the facility, (e) such other activities of department personnel which are
reasonably necessary to assure that the licensed facility is being operated in
accordance with the Low-Level Radioactive Waste Disposal Act and which
reasonably should be borne by the licensee, (f) the budget o