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SENATOR CUDABACK PRESIDING

SENATOR CUDABACK:  Good moming. Welcome to the George Norris
Legislative Chambers. Our acting chaplain this morning 1is
Senator Langemeier from the 23rd District. Senator, please.

SENATOR LANGEMEIER:  (Prayer offered.)

SENATOR CUDABACK: Thank you, Senator Langemeier, for doing that
for us. We appreciate it. Would call the eighty-eighth day of
the Ninety-Ninth Legislature, First Session, to order.
,aensgl)rsﬁ,( pleaserecord your presence. Record please,

r. Clerk.

CLERK: I have a quorum present, Mr. President.

SENATOR _ CUDABACK:Thank you, Mr. Clerk. Are there any
corrections for the Journal?

CLERK: No corrections, Mr. President.

SENATOR CUDABACK:  Any messages, reports or announcements?
CLERK:  Your Committee on Enrollment and Review reports LB 373,
LB 116, and LB 594 to Select File, some of those having
Enrollment and Review amendments. And that®s all that 1 have,
Mr. President. (Legislative Journal pages 1851-1853.)

SENATOR CUDABACK: Thank you, Mr. Clerk. We now go to Tfirst

agenda item, Select File, 2005 committee first priority bills.
LB 645, Mr. Clerk.

CLERK: Mr. President, LB 645, Select file. Senator Flood, 1
have Enrollment and Review amendments, (AM7118, Legislative
Journmal pagan 1030.)

OKNATOR (HJDABACK i Senator Flood, for,,, Senator Knlmatt, for s
motion, plans,

CLERKI E & R amendments, Senator, if you would, please.
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SENATOR ERDMAN: Mr. President, 1 move the adoption of the E & R
amendments to LB 645.

SENATOR  CUDABACK: You"ve heard the motion to adopt the E & R
amendments to LB 645. All 1n favor aay aye. All opposed, nay.
The E & R amendments are adopted.

CLERK: Mr. President, the next amendment I have to the bill,
Senator Beutler, FA215.

SENATOR CUDABACK:  Senator Beutler, to open on your amendment.

SENATOR BEUTLER:  Mr. Clerk, 1°d ask you to withdraw that
amendment and put it on the bottom of the amendment liat.

SENATOR  CUDABACK So ordered. Mr. Clerk, next amendment,
please, when you have time.

CLERK:  Senator Connealy, AMI744.

SENATOR CUDABACK:  Senator Connealy.

SENATOR CONNEALY: I request to withdraw that amendment.
SENATOR CUDABACK: It is withdrawn.

CLERK:  Senator Beutler, FA307.

SENATOR CUDABACK:  Senator Beutler.

SENATOR BEUTLER: Again, Senator Cudaback, if you would withdraw
It and put It at the bottom of the list.

SENATOR CUDABACK:  So ordered.

CLERK: Senator Brashear, AM1769. (Legislative  Journal
page 1841.)

SENATOR CUDABACK: Senator Brashear, to open on AM1769.
SPEAKER  BRASHEAR: Thank you, Mr. President, members of the
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body. AM1769 is our attempt to do all that ve discussed with
multiple parties on General File. It"a a comprehensive...in our
view, a comprehensive cleanup amendment that alao facilitates
and is iIntended to put LB 645 In shape for advancement. As
committed to Kou, ve have made an effort to clarify and aimplify
Sections 2 through 6 of the bill. Section 2 is the permanent
ban on retail and wholesale service by public entities other
than power suppliers. Section 3 is the permanent ban on e-mail
services by power suppliers. Section 4 1i1s the temporal

moratorium on wholesale aervices by power suppliers throug

December 31, 2007. Section 5 is clarifying language stating
that 1t will not constitute retail or wholeaale services when
public entities provide telecommunication services to themselves

for their omn_ Intermal and_ management purposes. Section 5
further clarifies that nothing in the bill is intended to limit
that internal use for management purposes. Section 6 provides

further clarifying language atating that upon the expiration of
the moratorium, all public power suppliers will revert to their
current set of powers and authorities, with the sole exception
of the permanent ban on retail aervicea, which waa acceptable to
the parties. We hope that these amendments present the matter
in a more straightforward fashion and provide the clarity that
was requested during earlier debate. In addition, amendments
are added that accommodate varioua interests and will aasist the
procedures for the taak force. First were grandfather... first,
grandfathering iIs added to Section 2 and 3 to allow the
continuation of services that are currently authorized under law
and were offered prior to January 1, . This will ensure
that the prohibition on retail services does not prohibit
services that are already underway iIn selected locationa.
Second, additional language is added to the responsibilities of
the task force to require them to study the geographical reach
of each of the covered aervices and the degree of competition
and regulation of such services as it relatea to geographic
areas of the state. Third, three additional members are
appointed by the Governor to the taak force. These three
members must be appointed from the three congreaaional
districts, with the other three appointees of the Governor being

appointed on an_ at-large basis. Fourth, permissive language
regarding the hlrlng of a facilitator for the taak force 1a
changed to a mandatory ‘‘shall.™ Fifth, the Jlanguage Iis
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added. . .language is added requiring the task force to meet for
the first time within 45 days of their appointment.  Sixth,
lan uage IS added giving the Executive Board control over the
funds designated for the study, andthelanguage indicating that
the funding would be provided by the Nebraska Information and
Technology Commission is stricken. Finally, a General Fund
appropriation of $200,000 is provided for the study and expenses
of the task force. This will ensure that a facilitator can be
hired and expenses are provided for. Prior intent to have the
Nebraska Information Technology Commission provide the funding
for the study proved to be unrealiatic. It has been agreed that
the cleanest means to provide funding is to provide a General
Fund appropriation and have the Executive Board of the
Legislature in control of the funda, in_conaultation with the
task force. The giving of the funds directly to the task force
would create administrative and legal issues that can be avoided
by utilizing the management of the Executive Board.

ose... that 1s the amendment.lt 1a an attempt to be
comprehensive i1naccommodating the points that have been made b
Senator Beutler, by his varioua amendments, and Senator Schrock,
by his considerations. 1°d urge your adoption of the amendment
and your advancement of the bill, and I thank you for the time
and attention you"ve given to thia matter.

SENATOR CUDABACK: Thank you, Senator Brashear. You"ve heard
the opening on AMI769. Mr. Clerk, motion on the desk, please.

CLERK:  Mr. President, Senator Schrock would move to amend with
AM1773. (Legislative Journal page 1853.)

SENATOR CUDABACK:  Senator Schrock, to open on your amendment to
the amendment.

SENATOR SCHROCK: Mr. President and members of the Legislature,
first of all, 1 want to thank Senator Brashear for incorporating
some of my concermns in this amendment, AM1769. And this_1is also
one of my concerns that | am bringing to you this morning, and
It"s not an attempt to harass the bill. It's an attempt to make
It better. It shall Slmﬁ|¥ say, on page 3, after line 22, after
"district” insert "and shall represent consumers' so that the
three people that are appointed from each congressional diatrict
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shall represent consumers. I think when we"re talking about
broadband over power lines, we should be concerned about our
healthcare issues. We should be concerned about our education
issues. We should be concerned about economic development. And
it would be my hope that these people would represent those kind
of interests. And so the consumer is the one that 1 don"t want
left out of this argument. That"s why this Is important to me.
I hope that we can act upon this iIn a very quick manner, and I
woulld appreciate your consideration.

SENATOR CUDABACK:  Thank , Senator Schrock. You®"ve heard the
gﬁenépg on AM1773 to AM1769. Open for diacussion. Senator
ambers.

SENATOR  CHAMBERS: Mr. President, members of the Legislature,
I"d like to ask Senator Don Pederson a question.

SENATOR CUDABACK: Senator Pederson, would you respond to
Senator Chambers?

SENATOR D. PEDERSON: Yes, I will.

SENATOR  CHAMBERS: Senator Pederaon, how was It that iIn this
situation a piece of legislation can make an appropriation?

SEE?TOR D. PEDERSON: I don"t believe it does. It has a Tiscal
note.

SENATOR CHAMBERS: So why...

SENATOR D. PEDERSON: It should have a Tfiscal note, but I
undﬁggtand that this one doesn"t have a fiscal note. Is that
right-

SENATOR CHAMBERS:  I"m...then may...let me ask Senator Brashear,
and would you listen to our exchange and then 171l coae back to

you.
SENATOR D. PEDERSON: Thank you.

SENATOR CUDABACK: Senator Brashear.
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SENATOR CHAMBERS: Senator Brashear,
SPEAKER BRASHEAR: Yes, Mr. President, 1711 yield.

SENATOR  CHAMBERS: Senator Braahear, on page 8 of your
amendment, iIn Section 10, 1t says, there iIs hereby appropriated
this money.

SPEAKER BRASHEAR: That is correct.
SENATOR  CHAMBERS: Positive...l meant, we don"t appropr

i
money In legislation like this. We do 1t by way of an A bil
Isn"t that correct?

ate
I

SPEAKER  BRASHEAR: Well, 1 think the A bill will.._.would be
created as a result of the body taking that...thia action on
this. This i1s a late-breaking development.

SENATOR CHAMBERS:  Thank you. 1"d like to ask Senator Don
Pederson a question now, in view of that.

SENATOR CUDABACK: Senator Pederson.

SENATOR CHAMBERS: Senator Pederson, this language has no effect
as an appropriation, does it?

SENATOR D. PEDERSON: That"s absolutely right.

SENATOR CHAMBERS:  Thank you. Now, I1°d like to ask Senator
Brashear a question.

SENATOR CUDABACK: Senator Brashear.

SENATOR  CHAMBERS: Senator Brashear, how vigorously would you
fight my striking Section 10 from this bill?

SPEAKER BRASHEAR: Quite vigorously, Senator Chambers, because
the fact of the matter is that we can™t put an A bill together
at this point 1iIn time, procedurally, to accommodate the
appropriation necessary. So this i1s the way that the powers
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that be and those who are iInformed have Indicated that i1t can be
done, and has iIn the past been done.

SENATOR  CHAMBERS: So the people in our...with the legialative
staff told you that we can %ﬁproprlate money, not with an
i

A bill, but in legislation of s kind?

SPEAKER  BRASHEAR: That iswhatl am reliably informed. Yea,
Sir.

SENATOR CHAMBERS: 1"'m going to move to strike it, and Senator
Brashear can Tfight it hard. But 1 don"t believe that this is
true. | have read cases, Senator Braahear, and maybe | misread
then, but this kind of...we don"t appropriate money iIn this
fashion. 1°d like to ask Senator Wehrbeln a question.

SENATOR CUDABACK:  Senator Wehrbein, would you respond?
SENATOR WEHRBEIN: Yes.

SENATOR CHAMBERS:  Senator Wehrbein, before |1 go too far out on
that limb, how _ lon had you been Chairperaon of the
Appropriations Committee”

SENATOR WEHRBEIN: Ten years.

SENATOR CHAMBERS: Is it yourviewthat we canappropriate money
in legislation in this fashion without an A bill?

SENATOR WEHRBEIN: _ Well, no, it"s not my view that you can do
that. I think 1t would be cleaner to find an A bill somewhere
else and use It.

SENATOR CHAMBERS: Thank you. Senator Brashear, if it turns out
that this cannot be done, then there"a no money available.

Isn"t that true? _ If this is ruled to be unenforceable, then
there"8 no money available anyway, is there?
SPEAKER BRASHEAR: That is correct. If 1t"s incorrect, |

would...l am also reliably informed that the case law aaya that
you cannot put substantive law in an A bill, but you can...and |
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don*"t want to take too much of your time so signal 1f | an.
SENATOR CHAMBERS: That"a okay. Take it.

SPEAKER BRASHEAR: But you can put an appropriation in the case
law. Let"s understand how thia...thia 1s the aausage-making
process of legislating. Becauae 1 was trying to accommodate
Senator Schrock™s concern that we mandate a TfTacilitator, then
that requires the money. So then the money...then, when we
found out the Nebraska [Information and Technology Commission
doesn*t have the money...

SENATOR CUDABACK: One minute.

SPEAKER  BRASHEAR: ...to successfully fulfill a mandated and
required facilitator, that haa created this circumstance. I
the money qgoes away, then I would...the only thing I°d aak is
that the mandatory facilitation go away and let the problem be
solved another way.

SENATOR  CHAMBERS: I will wait until I"'m recognized before I
roceed further. Thank you, Mr. Preaident. Thank you, Senator
rashear and Senators Pederson and Wehrbein.

SENATOR CUDABACK: = Thank you, Senator Chambers. (Visitors
introduced.) On with discussion.  Senator Chambers. Senator
Chambers, you®re recognized.

SENATOR CHAMBERS: Mr. President, if Senator Brashear and those
he has talked to have convinced him that this is all right, let
him have what he wants. But 1 think what we"re going to have to
do, as _a Legislature, is make some determinations. Earlier in
the_sesglon,tﬁeople agreed to strike language that related to
obligating e Legislature to do certain things aa far as
finances out of a bill. Now this goes beyond an obligation
which is to be carried out b% way of an A bill. There have been
discussions of language which would aay that a certain amount of
money was going to be made available for certain programs such
as reimbursing counties. And 1t was not believed by anybody
that that language 1In positive legislation automa®ically
appropriated the money for that purpoae. Now we all knc,, that
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money has to be appropriated from a specific fund, and the money
has to be done through language of appropriation. If we are
taking the position that we can aﬁprogrlate money iIn this
fashion, we ou%ht_ to do away with A bills because that 1a a
waste of time. t Is a waste of money and, from now on, any
bill that calls for the expenditure of money should carry the

propriation language in the bill. And such being the caae, |
pledge to fight every appropriation bill that comes through from
now on. It°s a wasted, unnecessary step. When you have the
appropriation in the bill itself, everybody knows preciselywhat
It is that we"re_dealing with. I"d Itke to aak Senator Don
Pederson a question.

SENATOR CUDABACK:  Senator Pederson, would you respond?
SENATOR D. PEDERSON: Yes, 1 will.

SENATOR  CHAMBERS: Senator Pederson, if all of this research
that we"re being told has been done which saya that in poaitive
legislation, such as this, appropriations can be made, isn"t the
drafting and handling of A bills for specific bills an
unnecessary and wasted second step?

SENATOR D. PEDERSON: It would seem to be so. May 1 make a
comment, Senator Chambera?

SENATOR CHAMBERS:  Sure.

SENATOR D. PEDERSON: I have just spoken with the Fiscal Office
representatives here, Mr. Bergquist, and he has informed me that
this has been done on numerous occasions before when, iIn the
last five days of the legislative session, there iIs not time to
formulate and apProve an A bill, and that this has not
previously been challenged.

SENATOR CHAMBERS: But we don®"t...challenged by whom?
SENATOR D. PEDERSON: Challenged by...
SENATOR CHAMBERS: In court or...
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SENATOR D. PEDERSON: ...anyone apparently, anyone on the floor.
I1t™8 not been litigated in any manner.

SEuﬁTOR CHAMBERS: So then...okay, thank you. 1 would like to
ask. ..

SENATOR D. PEDERSON: Thank you.
SENATOR CHAMBERS: ...Senator Brashear a question.

SENATOR CUDABACK: Senator Brashear, would you respond to a
question of Senator Chambers?

SPEAKER BRASHEAR: Yes, Mr. President.

SENATOR CHAMBERS:  Senator Brashear, my understanding waa that
ggu would C|t|n% some case where it said that this can be done.
Senator Don Pederson must be iIn error when he said thia issue
has not been litigated. _ You"re aaying that it haa been
lIitigated, and you were reading from a case where 1t has been?

SPEAKER BRASHEAR: There 1is...Senator Chambers, the case law is
in _ the opposite statement, that you cannot substantively
legislate 1n an A bill. So therefore, you draw the concussion.

But 1 would also point out part of what is requiring this
circumstance here  now at thisstage of the session are our
rulles. Our rules require A bills. So what you"re i1dentifying

Is a legitimate focus of course...
SENATOR CUDABACK: One minute.

SPEAKER BRASHEAR: ...and r1t"ssomethingmaybethe Legislature
would like to study.

SENATOR CHAMBERS: Then what you said...

SPEAKER BRASHEAR: The reconciliation of the rules with the law
with the process and procedure.

SENATOR CHAMBERS: Then what you said about therefore A bill...I
meant appropriations can be put in poaitive law was a conclusion
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you drew and not something you read from acourt opinion?

SPEAKER  BRASHEAR: Yes. I'm arguing thecase law In the light
most favorable to my circumstance.

EEQAI?ROCHAMBERS: Then would you object to doing away with
1ls”

SPEAKER  BRASHEAR:1 wouldn®"t, but our rules would unless we
revise our rules.

SENATOR CHAMBERS: Well, we can change the rules.
SPEAKER BRASHEAR: Certainly, we can.

SENATOR CHAMBERS: And we would, thereby, save a lot of time and
a lot of money and a lot of paper by having a second procedure
related to A bills when they“"re not even necessary.

SPEAKER BRASHEAR: I agree with the point you®re making.

SENATOR CHAMBERS: Well, with that..._withpeople accepting that
then I don®"t care where they got this information...

SENATOR CUDABACK: Time, Senator Chambers.
SENATOR CHAMBERS: Thank you, Mr. President.

SENATOR CUDABACK:  (Visitors and doctor of the day introduced.)
On with discussion. Senator Don Pederson, followed by Senator
Chambers. Senator Pederson.

SENATOR D. PEDERSON: Thank you, Mr. President, members of the
Legislature. Senator Chambers has some very good thoughts iIn
this connection. | think we have a longstanding tradition of
having A bills to carry out the Intent of a particular bill and
to fund 1t. It so happens that in this particular caae they"ve
come up_ with an amendment that will require funding. Now the
problem is, how do you find an appropriate A bill to carry out
the Tfunding of this? There"s been the suggestion that we could
use another bill like LB 71A and attach i1t Into that. But the
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problem 1s then you have a situation where you have money
%ﬁproprlatlng for a particular purpose that"s not connected to
the bill for which the appropriation is being made. So I think
It creates an awkward aituation. If we"re going to have a
commission, 1f we"re going through with this particular process,

1t"8 not a desirable way. |1 agree with Senator Chambers iIn that
regard. And certainly, we don"t want to overcome the
longstanding tradition of having appropriations bills that will

follow the particular bill at issue. And 1 don"t want to change
that at all. 1 understand that, as | said earlier, thia ia one
of those strange situations that comes up at a time when there
IS not appropriate time to have an A bill follow thia particular
iten. So In order to carry out the intent and to have funding
for the particular purpose for which this amendment iIs being
proposed, it would apBear that, following some things that 1
wasn"t familiar with before, frankly, but the...we have a Fiacal

Office that"s been here for a_long, long time. They have
followed the process in these particular matters, and they aaid,

this is not unusual; it"a seldomused but it"s not unusua that
it would be used iIn a airtuation like this where we have the time
constraint involved. @ We certainly don"t want to pass a law
providing for a commission and then not providing aufficient
funds for the commission to carry out its work. And iIn that
regard, it would appear that they chose the only method that
would be available, and that wasto embody the apBerrlatlon
within this particular bill. So forthat, 1 would submit that
Is the...is what has been chosen to be done, and 1 think It"s
done with the idea of carrying out the intent and having the
money follow the partlculartﬁurpoae for which the money is to be
used. And of course, that"s why we ordinarily do A bills
anyway. We set up a particular object to be done, we then have
an appropriation process to carry out that particular propoaal.

In this case, there iIs not time nor an adequate vehicle to use
to fill in the appropriation, and for that reason Senator
Brashear, 1 assume, 1Is proposing this particular methodology to
do that, and It's certainly something that has been done and 1
presume then, by having been done before, i1t can be done. Thank

you.

SENATOR CUDABACK: Thank you, Senator Pederson. Senator
Chambers.
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SENATOR  CHAMBERS: Mr.President, there are A bills on Select
File. 1°d like to ask Senator Brashear a question or two.

SENATOR CUDABACK: Senator Brashear, would you respond?
SPEAKER BRASHEAR: Yes, I will, Mr. President.

SENATOR CHAMBERS: Senator Brashear, are YOU saying that..._well,
what iIs the reason that these other A bills could not be amended
with your language?

SPEAKER BRASHEAR: Senator Chambers, ...
SENATOR CHAMBERS:Somebody was saying you can"t find an A bill.

SPEAKER BRASHEAR:  Senator Chambers,l am not saying they
cannot. | here am implementing that which...of which 1 waa only
recently advised, and 1t has had multiple inputs by those upon
whom we rely. So I'm not going to tell you that I am prepared
to argue the pro and con of your way versus this way. This is
simply a decision that was made and I"'mnow dealingwith It.

SENATOR CHAMBERS:  Senator Brashear, onSelect File is LB S589A.
Your bill is on Select File. You®re amending it. Why couldn®t
LB 589A be amended to do this? Im asking is there...

SPEAKER BRASHEAR: I think it Bgssibly could. I mean, I'm not
prepared to tell you It can"t be.

SENATOR CHAMBERS: And any of these bills on Final Reading that
have A bills could be returnedand amended today In the same way
that your8 is being amended today. lan"t that true?

SPEAKER BRASHEAR: 1 think procedurally that will work.

SENATOR CHAMBERS: So 1t"s not accurate tosay that no A bills
are available which could beused for this purpose. Would you
agree with that?

SPEAKER BRASHEAR: In theory, at least, | agree with you. Yes.
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SENATOR CHAMBERS: Thank you. Mr. President and nenbers of the
Legislature, I1"n willing to concede, since everybody 1is sa%in
that this has been done before, that we don"t...and I thin
they"re agreeing with ne, too, that we don"t even need A bills.
But now to get down to where weare that causes Senator Brashear
said that there"s a necessity toproceedin the way that he 1is
doing, 1 don"t agree with that because there are other A bills
and they...one, Tor sure, iIs on Select File that probably will
ﬁass, LB 589A. 1 don"t know about LB 70A, but that even na
ave a chance. And there are sone bills with A bills on Fina
Reading. And if Senator Brashear®"s bill can be anended today on
Select File and still have tine to be processed, a bill can be
returned fron Final Reading to Select File, anended with this
appropriation language, and processed today alao. But if the
body would rather proceed In this, what I would call,
extraordinary nanner, e body i1s free to do that. But I°n
going to raise these Issues. I an not beholden to the
telecomnunications_industry or any entity thereof. I"'n not
beholden to public power or any nunicipality or other enti
that could be called a public entity that would be involved wit
the Eossible providing of these services. But | an a nenber of
the Legislature and I™n concerned about the proceaa that we use.
1"'n not fighting Senator Brashear"s anendnent. Public power and
the other public entities, other than the municipalities, |
imagine, fron_sonethggg_l read in the paper, have sold out.
That"s why it"s difficult to do anything other than conpile a
record as 1 and Senator Beutler and naybe one or two others who
have spoken have attenpted to do. If you"re going to...

SENATOR CUDABACK: One ninute.

SENATOR  CHAMBERS: ...if you"re going to do what Senator
Brashear wants you to do, because you have a big bill that has
had nillions of dollars spent lo byin% it, you can do i1t. But
the Legislature is not receiving noney fron anybody. Now one of
our members is, but that"s as a lawyer representing one of those
entities. We ought to stick as closely as we can to the
procedures and processes that we have in place. If this process
that Senator Brashear is attempting has never been litigated,
we"re not In a position to say what a court would rule or how a
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court would rule. I'm not going that far with 1t. I™'m saying
that with the time we have remaining, It is not necessary to do
at in this fashion. But if this is what the body wants to
o, .-

SENATOR _ CUDABACK: Time. Time, Senator. And that was your
third time, Senator, as you know. Senator Stuthman.

SENATOR STUTHVMAN: Thank you, Mr. President and members of the
bogy- I have been listening to the discussion very farthfully
and I have a real iInterest in what Senator Chambers 1s bringing
up as far as the dollar amount in this bill. But one of my main
concerns here iIs _that we are...we"re trying to develop a task
force to study the issue, but iIn the other part of the amendment
we are putting something into law. I think we should either
have one or the other, and realistically | think we should have
the task force first. But 1'm really concerned about, you know,
putting that $200,000 inthere for that. Yea, It"s probably
needed and maybe 1It's notvery many dollars. But only a few
days, my attempts were 1invain to try to convince the
legislative body to meet the obligationa that were set forth
several years ago. _All 1 was aaking was for $400,000.

efforts were 1n vain, like | had said. Maybe the public power
has sold out, but 1 haven™t; realistically, 1 haven"t. And I™m
really concerned, you know, what we"re trying to do. We"re
trying to create_the study, which 1 am_ in vor of, but yet
were also trying to put something into law. Why don"t we do
the study first? Forget about the rest. That*s my fTeeling.
And 1711 give the balance of my time to Senator Chambers.

SENATOR CUDABACK: Senator Chambers.

SENATOR  CHAMBERS: Mr. President, the only reaaon I"m going to
take some of the time is so that I will have time to draft an
amendment. I think 1I°ve made it clear, and if I didn"t I°1l
make 1t clear now. My iIntent is not to fight Senator Brashear-®s
amendment, the one that we"re being presented with this morning.
The battle was lost when public power sold out. That"s when the
battle was lost. You have weak-kneed, spineless people, and
they pick the individuals they will talk to because they like to
skate around me. Had they talked to me before they made their
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sell-out deal, we would be In a different posture fron that
we"re fécung today; from the posture which the state will be in
when LB 645 becomes law, as it certainly shall. The Governor
you know 1@s going to sign it. He's 80t to get su?port from
ever¥place that he can. He"s not worried about public power
people supporting him for Governor, but he"s worried about
telecommunications ?eople- _ How much money have they spent
lobbying this bill? Which shows that they®ve got plenty of
money, and they can %@t their money back by railaing thelr rates.
And I"'m not that confident iIn the Public Service Commission
looking out to the extent they should for the public"s interest.
The P was mentioned by Senator Janssen when 1 talked about
these phone companies and others gouging the public, and he
feels that the PSC moderatea that. You know wny 1 switched to
Qwest for my long distance service, Senator Landia? You might
be the only one listening. | had had AT&T for decades. They
put !2 that charge for long distance service even if you don"t
use iIt.

SENATOR CUDABACK: One minute.

SENATOR  CHAMBERS: I talked to Qwest and they didn"t have that
cost, and they argued that way, and | talked to their lobbyist.
So I switched to t. A couple of months later, Qweat imposes
the same kind of fee. So they"re all In it together. One says
I"m for , the other one says 1"m against you. They cancel
each other out because neither one of them iIs for the consumer
and both are against the consumer. And it will balance out for
them. I"'m not Tighting Senator Brashear®s amendment because
that"8 a lost cause. Those of us who have offered amendments,
things that were taken to a vote, did not get enough support to
give even an inkling to any of us that i1t"s worth expending the
gg?f and the effort to try to do anything further with this
ill.

SENATOR CUDABACK: Time, Senator Chambers. Thank you, Senator
Stuthman as well. Senator Beutler, on AM1773. la Senator
Beutler on the floor? | do not see Senator Beutler. There are
no further lights on. We"re still on the Schrock amendment to
the Brashear amendment. Further speakers? There are no lights
on. Senator Schrock, you"re recognized to close.
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SENATOR SCHROCK: Mr. President and members of the Legislature,

I would remind the body that the three members appointed from
each congressional district, it says that these members shall

represent consumers. 1 think 1t"s a constructive amendment. I
think  the consumers are one segment ve don"t want to leave out
of this task force. Senator Chambers, 1f you are listening, |
would make a comment in response to some of the things you said.

I don"t believe NPPD and OPPD sold out, and the reason 1 believe
that 1s because they told me in January, and 1 believe people
when they tell me things, thatthey were not interested 1In
offering this on a retail basis. I think they provide
electricity very well to the citizens of the state of Nebraska.

That"8 what they do well, that"a what they want to do. But
there™s a recognition that public power is the only one that haa
power lines In our state, and there— 1f there"s going to be
this technglog¥ deployed, they"re the ones that are_going to
have to be involved. And so 1 think the task force will sort
that out. With that, 1 would ask you to adopt this amendment,

and we can move forward.

SENATOR CUDABACK: You®ve heard the closing on AM1773. The
guestion before the body is,shall that amendment be adopted?
All in favor vote aye; all those opposed, nay. We"ve voting on
adoption of AM1773 to AM1769. Have you all voted on the
question who care to? Record please, Mr. Clerk.

CLERK: 32 ayes, O nays, Mr. President, on the adoption of
Senator Schrock®s amendment.

SENATOR CUDABACK: The amendment has been adopted.

CLERK: Mr. President, Senator Chambers would move to amend
Senator Brashear®s amendment with FA320. (Legislative Journal
page 1853.)

SENATOR CUDABACK: Senator Chambers, to open on FA320 to AM1769.
SENATOR CHAMBERS: Mr. President and members of the Legislature,

this is to strike Section 10 from Senator Brashear®s amendment,
and he has agreed. But I want to engage Senator Schrock in a
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discussion, ...

SENATOR CUDABACK: Senator Schrock.

SENATOR CHAMBERS: ..-a brief one. Senator Schrock, are the

public power districts the only ones prohibited by this bill
from retailing these services?

SENATOR  SCHROCK: Senator Chambers, the anawer 1S no.
Municipalities are also prohibited from doing...from partaking
in that type of activity.

SENATOR  CHAMBERS: And the municipalities are oppoaed to this
bill, aren™t they?

SENATOR SCHROCK: Some of them are.

SENATOR CHAMBERS: Now, when it comes to the moratorium, that
relates to wholesale. Is that correct?

SENATOR SCHROCK: 1 think the permanent moratorium relates...now
the permanent one relates to retail. The temporary one relates
to wholesale.

SENATOR CHAMBERS: Well, why don"t we ;ust make that...why don"t
we Just make that moratorium permanent-

SENATOR SCHROCK:  Senator Chambers, if thia technology 1a going
to work in other states, we will soon find out, and consumers
will demand that we do It iIn this state. And so 1 think, to
some extent, what we do here 1is 1irrelevant becauae the
technology, i1f It's going to be deployed elsewhere, the...it
will dictate that we do the same thing In thia atate eventually.
And so, to some degree, | think we don"t know what the future
IS. But whatever happens in other states 1 think 1is going to
dictate what our future is In this state when 1t comes to this

type of technology.

SENATOR CHAMBERS: When you say this type of technolggy, you
mean that public power districts might use...make uae of:
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SENATOR SCHROCK: No, I1°n just saying if broadband over Internet
becones widely deployed iIn other states and is very successful,
I think the citizens of this state will denand 1t, regardless of
what the telecons or public power or this Legislature wants to
do. They"ll be a wave nove over us that will dictate we have to
do this If we"re going to conpete.

SENATOR CHAMBERS: Well, if the public power diatricts are
prohibited, then it doesn"t nake any difference what people
demand. =~ Public power districts will not be able toengage 1In
delivering these broadband services. Isn"t that true?

SENATOR SCHROCK: That #s correct. And it"s ny understanding,
at least the two big ones iIn this state, NPPD and OPPD,they
don®"t want to retail It anyway.

SENATOR CHAMBERS: 1°n talking about wholesaling.
SENATOR SCHROCK: But...

SENATOR_CHAMBERS: Why did the public power districts agree to a
moratorium? That"s what I1°n talking ut.

SENATOR SCHROCK: Because there®s a task force there and it"s a
temporary noratoriun.

SENATOR  CHAMBERS: That"s not an answer. I meant, that"s an
answer but It"s not a reason.

SENATOR SCHROCK:  Well, 1 think that"s the reason they did. And
they"re very hopeful that the task force will sort this out. In
the meantime, a lot more information iIs going to be gathered.

SENATOR CHAMBERS: And if the taak force says the public power
districts ought to stay out of it, are the public power
Q{gtrlcts going to accept that position and agree to stay out of
it

SENATOR SCHROCK: I think they would, but that"s the reason |1
wanted some consumers on the task force rather than— and 1
think the consumers are the ones that we have-— we are
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forgetting. And so | think that"s important that we do that.

SENATOR CHAMBERS: If the task force says public power should be
in 1t, is public power then going to do it?

SENATOR SCHROCK: I think anything reasonable, public power will
try and be accommodating.

SENATOR CHAMBERS: Why do we need the moratorium to extend
beyond the lifetime of the task force,...

SENATOR SCHROCK: Senator Chambers,...

SENATOR CHAMBERS: ...if public power is going to do whatever
the task @ force decides? Let me bac Uﬁ. Have the
representatives of public power with whom you talked assured you

that they are goigﬂ to accept the recommendations of the task
Iﬁrgg and chart their course based on that? Have they told you
at”

ﬁENATOR SCHROCK:  No, not in so many words, they"ve haven™t.

SENATOR  CHAMBERS: So they might disregard what the task force
says If the task force says they should stay out of broadband
delivery. Is that true?

SENATOR SCHROCK:  Senator Chambers. Senator Chambers, right now
we have Dillon®s law as it pertains to public power, and It says
they cannot engage In activities that we, as a I%ﬁlslatlve body,
do not explicitly allow them to do. And ao they can™t do it
today. And until we pass legislative..._legislation permitting
them to do it, they can"t offer this type of service.

SENATOR  CHAMBERS: Have they said they would agree not to seek
the authorization to do It?

SENATOR SCHROCK: 1 think they would wait for the outcome of the
task force.

SENATOR CHAMBERS: If the task force said public power should

7292



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office
FLOOR DEBATE

June 1, 2005 LB 645

stay out of 1t, ...
SENATOR SCHROCK: I would...

SENATOR CHAMBERS: — then public power would acquiesce and not
%etlalé Ieg;slatlon to be allowed to enter It? la that what they
old you~

SENATOR SCHROCK:  They didn"t tell ne that in so nany words, but
I assume that if the task force saKs they should stay out of it,
they"ll be content to do what they do best and that"s deliver
cheap...or not cheap, but reasonable and affordable electricity
to citizens of this state.

SENATOR CHAMBERS: = Who is going to nake the najority of
appointnents to this task force-

SENATOR SCHROCK:  Well, 1 think the Governor now is going to do
at least six nenbers.

SENATOR  CHAMBERS: And who do_ you think will influence the
Gove{ngr'S decision the nost, public power or telecomnunication
people”

SENATOR  SCHROCK: Well, 1 have a lot of faith iIn our current
Governor. I think he"ll do a very balanced job of doing that.

SENA:)I'OR CHAMBERS: How long is he going to be Governor, for
sure”

SENATOR ~ SCHROCK: Well, another 19 months, 1 think, is pretty
sure, 1f...good Lord willing and the creek doesn"t rise.

SENATOR CHAMBERS: Well, i1f he nakes the proper apBointnents,
night not some of those people be willing to contribute to his
campaign to ensure that he continues to be Governor? In other
words, might there be a political reason to make certain
appointments?

SENATOR SCHROCK:  Senator Chambers, you®re very correct here.
I"ve never seen a legislation lobbied more heavily by...the Exec
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Board has lobbied more heavily on this issue _than I"ve ever seen
in my legislative career, and your career is a lot longer than
mine, and 1 would guess you would say the same.

SENATOR CHAMBERS:  True.

SENATOR SCHROCK: So 1 think there®s that danger, but |1 hope
that our Governor is above that.

SENATOR CHAMBERS: Why should he, or any other politician, be
above kowtowing to those who make sizeable campaign
contributions when that is the rule of politics iIn this country
and this state and at the local level? Why ahould we conaider
him to be different or require him to be different?

SENATOR SCHROCK: Well, we just have to...sometimes we just have
to put our faith in the right people. And I think If the task
force that he appoints iIs skewed one way or the other, 1 think
the public would_ call him on it.  Certainly, I would be...I
would make my feelings known.

SENATOR CHAMBERS: Doyou think the public is even going to be
aware that a task force like this is appointed, that itexiats,
and after 1ts existence will be making this study? Do you think
the public will know that?

SENATOR SCHROCK:  0Oh, 98 percent of them won®"t care.

SENATOR CHAMBERS: Doyou think the senators are going to follow
what it is the task force iIs going to do?

SENATOR SCHROCK: Well, those of us that have oneyearleft may
not follow too closely, but I*Il look at It.

SENATOR CHAMBERS: With the discussions that we"ve had, if I was
to give a little pop quiz, do you think the majority of the
senator8 could explain what the task force Is to be studying,
not Just public power delivering perhap8 high-speed Intemet,
but I meant talk about the specific areas that are to be covered
by this task force iIn Its study? Do you think most of the
senators could tell me that?
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SENATOR  SCHROCK: Oh, 1 think they could give you sone general
comments about what the task force Is going to do. They"re
going to study broadband over Intemet.

SENATOR  CHAMBERS: I want specifics. Do you think they could

%ﬁge specifics, because they"re laid out in the bill? [1%ve read
n.

SENATOR SCHROCK: Well, sone of then could and sone of then nay

not be able to.

SENATOR CHAMBERS: Can you give ne three of then?

SENATOR SCHROCK: Well, let"s see.

SENATOR  CHAMBERS: Don"t...you don"t have to. I°n just..._I"n
taking your word for it. Can you give ne three of then?

SENéTOR SCHROCK:Well, you®ve got ne on the stunp now, don"t
you

SENATOR CHAMBERS: And you®ve worked on this bill, haven®t you?
SENATOR SCHROCK: I have.

SENATOR  CHAMBERS: And ¥ou're the one who brought us to the
position where I have to fall out with Senator Brashear and
criticize the process that was attenpted to be used. You caused
that, didn"t you?

SENATOR SCHROCK: Well, I worked on it.

SENATOR CHAMBERS: Right. And you®re not sure of everything in
this bill, are you?

SENATOR SCHROCK: It"s not ny bill, Senator Chambers.
SENATOR CHAMBERS: So why should the public have moreinterest

than the senators who are going to be asked to vote for this
bill which is establishing a very serious policy in this state?
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Why should they have more interest than ve have?

SENATOR SCHROCK: 1 _think there will be people out there that
vill be iInterested in 1t. 1 think the public power sector will
be Interested iIn the results of this. The members...

SENATOR CHAMBERS: We can see them out there, the lobbyists. |
don™t mean the lobbyists because they were paid handaocaiely to be
here, and that"s the only reason they"re here, but that"s all
I"Il ask Senator Schrock. Thank you, Senator Schrock. Members
ﬁf th? %ggislature, I will ask the President how much time |1
ave left.

SENATOR CUDABACK: About 1, 20.

SENATOR  CHAMBERS: I"'m not going to extend this discussion. |1
have a chance to close so I'm not going to turn my light on.
And In my_closing, = Will tell you what the amendment does.
It"s very simple and it ought to be done, and we should not have
had to do this that we"re doing this moming. But keep in mind,
iIf 1 were not iIn this Legislature, look how many things would
just go by, ...

SENATOR CUDABACK:  One minute.

SENATOR CHAMBERS:  ...people wouldn®t ask questions. They don"t
even care because they don"t know. And If you don®"t know much,

you can"t do much; and 1f you care even less, you"re not going
to take the time to inform yourself. I don"t care that some
things have been done iIn the past. When 1t comes to my
attention that they"re to be done now, then I pay attention.

And as for that moderator or facilitator, that"s one of the
itens in the bill 1 don"t Ilike and I"m going to watch ve

carefully to see who this Tfacilitator is. And there wil
certainly be no political involvement in the selection of that
individual. | might even want the job, which 1 don"t. Thank

you, Mr. President.
SENATOR  CUDABACK: Thank you, Senator Chambers. You"ve heard

the opening on FA320 to AM1769 to LB 645. On with diacussion.
Senator Schrock.
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SENATOR SCHROCK: Mr. President and members of the Legislature,
I want to again thank Senator Brashear for accepting my concerns
and |ncorPor@t|ng them In this amendment. 1 was a "not voting"
on General File. ITf this amendment i1a adopted, 1 will be voting
for the bill. I want to talk about a couple of issues here
though that_may affect what we"re doing in thia state. = Senator
John McCain is cosponsoring legislation that would allow
municipalities to provide broadband over power lines, and |1
think that legislation could be considered this year. | don"t
know how that would affect this state law, iIf Tfederal
regulations would take precedent over a bill that we would paas.
I don"t know i1t any accommodations for LB 645 would be accepted
in that. But he is sponsoring that legialation. 1 think 1It's
very positive or possible that the federal legialation could
end...could speak on this issue this year. Senator Janssen, 1™m
going to address this to you, on when 1t comes to Nebraaka®s
state and local taxes, OQwest paid $13 million in taxes last
year. OPPD paid over $18 million. NPPD and Lincoln Electric
each paid over $6 million. In income taxea, f$west had a
negative income tax liability of $371,000, and the effective tax
rate for Qwest was lower than the effective tax_rate_for _NPPD.
The argument that we don"t want public competing with privates
because publics don"t pay taxes iIs very bogus. That ia not the
case In this state. And when OPPD and NPPD are going to build
new generation Tfacilities, they don"t seek LB 775 credits
because it doesn"t work. So I think that"s something we need to
oint out. | thank you for your time on this. | thank Senator
rashear again for he...for having accommodated my concerna, and
I will be voting for the amendment, and I will be voting for the
bill on Select File. Thank you.

SENATOR  CUDABACK: Thank you, Senator Schrock. On with
discussion of FA320. Senator Chambers, there are no lighta on.
You"re recognized to close.

SENATOR CHAMBERS: Thank you. Mr. President and members of the
Legislature, this amendment that 1'm offering would strike
Section 10 which contains that appropriation language. 1 would
like to ask Senator Brashear a question.
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SENATOR  CUDABACK: Senator Brashear, would you respond to a
question of Senator Chambers?

SPEAKER BRASHEAR: Yes, Mr. President.

SENATOR  CHAMBERS: Senator Braahear, do you aupport this
amendment?

SPEAKER BRASHEAR: Yes, Senator Chambers, 1 will support the
amendment.

SENATOR CHAMBERS: Thank you.

SPEAKER  BRASHEAR: And 1 thankcyou for the opportunity to get
this copacetic In everybody®s mind.

SENATOR CHAMBERS: Thank you, Senator Brashear. Thank you,
Mr. President.

SENATOR ~ CUDABACK:  Thank you, Senator Chambers. The question
before the body is adoption of the Chambers amendment, FA320, to

AM1769. All iIn favor of the amendment vote aye; those opposed

vote nay. We"re voting on adoption of the Chambers amendment,
FA320, to the Brashear amendment, AMI769. Have you all voted on
&he C?u%ftion who wish to0? Madam Clerk, please record.
r. Clerk.

CLERK: 30 ayes, O nays, Mr. President, on the adoption of
Senator Chambers®™ amendment to Senator Brashear®a amendment.

SENATOR CUDABACK: FA320 has been adopted.

CLERK: 1 have nothing further pending to Senator Brashear®s
amendment at this time, Mr. President.

SENATOR  CUDABACK: Back to diacussion of adoption of AM1769.
S?eing no lights on, Senator Brashear, you're recognized to
close.

SPEAKER BRASHEAR: Mr. President, members of the body, thank you
very much. You"ve been exceedingly patient and | appreciate Iit.
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I__am not going to review the summa{K in. Itwas lengthy. |1
will summarize and say that, to the best of our ability, this
has been...this amendment has been the cleanup, the edit, the
acconmodation of Senator Schrock®s concerns and Senator
Beutler®8 concems. Although I don"t want to miarepresent,
there was one other thing that Senator Beutler asked me to do
and 1t something equivalent to like gutting the bill, so...and_1
didn"t agree to that. But otherwise, | tried to put _all his
amendments in. I thank Senator Connealy for his participation
early on, and retreat or withdrawal, however he would
characterize it, thank you. I would urge the adoption of the
amendment.

SENATOR CUDABACK: Thank you, Senator Braahear. You®"ve hoard
the closing on AM1769 to LB 645. The question before the body
is, shall that amendment be adopted? All in favor vote aye;
opposed, nay. The 1issue Dbefore the body 1is the Brashear
amendment, AM1769. Have you all voted on the question who care
to? Pleaae record, Mr. Clerk.

CLERK: 32 ayea, 1nay, Mr. President, on the adoption of
Senator Braahear®a ame nt.

SENATOR CUDABACK: AMI1769 has been adopted.

CLERK: Mr. President, the next amendment 1 have to the bill,
Senator Raikes, AM1356. Senator, | have a note that you would
like to withdraw and substitute, withdraw AM1356 and substitute
therefor AM1779.

SENATOR raikesi I would, Nr. Clerk, ploase.

SENATOR  CUDAAACKI Any objoctlon? Seeing no objection, so
orrierod,

CLERKi Mi. frosidant, Senator Raikes would offor AM1771,
(LLpg1*1 Iv« Journal [|>*g« IRM )

SENATOR CUDABACKt Banator Rilkes, to open, AM1779.
SENATOR  RAIKESI Thank you, Mr. President and members of the
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Legislature. This is a snail technical natter, and one that |1
didn*t get brought to Senator Braahear"a attention as soon as |
should have. It deals with the retail ban, 1If you will;
Section 2, 1t adds one phrase. It say8 i1n Section 2, 1f you
read, except as provided iIn, and then you 1iInsert ‘‘the
Educational Services Unit Act and" Section 79-1319, and so on.
Currently, the practice In the atate, as ESUs deal with telecon
providers to acquire Internet aervicea, iIt°s iIn the interest of
all parties concerned that there be one ESU that does the buy
for the entire state and then that ESU diatributes that aervice
on a nonprofit, but i1t is sinilar to a retail arrangenent, to
the other ESUs and to school districts throughout the state.
This change i1n wording here would ainply nake it clear that that
current practice is still alloned. So that®s all this anendnent
is about. I1"ve talked to Senator Braahear. In fac” yeah,
Senator Brashear, | believe i1a okay with thia. If he r not, 1
assume he"ll speak up. So I urge your support. Thank you.

SENATOR CUDABACK: Thank you, Senator_ Raikes. You"ve heard the
opening on AV1779. Open for discussion. Senator Raikes, there
are no...Senator Raikes waives closing. The question before the
body 1s, shall AM1779 be adopted to LB 645?  Allin_ favor _vote
aye;, opposed, nay. The question before the body is theRaikes
amendment, which amends LB 645. Have you all voted who care to?
Record please, Mr. Clerk.

CLERK: 34 ayes, O nays, Mr. President, on the adoption of
Senator Raikes®™ amendment.

SENATOR CUDABACK: The Raikes amendment, AM1779, has been
adopted. Mr. Clerk.

CLERK: Mr. President, Senator Beutler, FA215.
SENATOR CUDABACK: Senator Beutler, on FA215.

SENATOR BEUTLER: Mr. Clerk, 1°d withdraw that amendment and the
subsequent amendment.

SENATOR CUDABACK: Both amendments are withdrawn.

7300



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office

ELQOR DEBATE
June 1, 2005 LB 589, 645

CLERK: Mr. President, I have nothing further on the bill at
this time.

SENATOR CUDABACK: Senator Flood, for a motion, please. Senator
Erdman, would you please make a motion.

SENATOR ERDMAN: Mr. President, 1 move the advancement of LB 645
to E & R for engrossing.

SENATOR CUDABACK: You"ve heard the motion to advance LB 645 to
E & R for engrossing. Open for discussion. All in favor aay
aye. There"s been a request for a machine vote. All in favor
of advancement of LB 645 to E & R for engroasing vote aye; those
opposed vote nay. We"re voting on advancement of LB 645. A
record vote has been requested. Have Xou all voted on the
ﬁuesgioq(who care to? Have you all voted~ Record pleaae,
r. Clerk.

CLERK: (Record vote read, Legislative Journal page 1854.)
35 ayes, 7 nays, Mr. President, on the advancement.

SENATOR CUDABACK: LB 645 advances. We now go to Select File,

2005 committee second priority bills. Mr. Clerk, LB 589,
please.

CLERK: LB 589, Mr. President. Senator Flood, I have Enrollment
and Review amendments, Ffirat of all. (AM7119, Legislative

Journal page 1831.)
SENATOR CUDABACK:  Senator Flood, please.

SENATOR FLOOD: Mr. President, 1 move the adoption of the E & R
amendments to LB 589.

SENATOR CUDABACK: You"ve heard the motion to adopt the E & R
amendments. All In favor say aye. Opposed, nay. They are
adopted.

CLERK: Senator Chambers would move to amend with FA30&.

SENATOR CUDABACK:  Senator Chambers, to open on FA308 to LB 589.
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CLERK: It strikes Section 6 fron the bill, Senator.
SENATOR CHAMBERS: Yes, 1 want to withdraw that amendment.
SENATOR CUDABACK: FA308 i1a withdrawn.

CLERK:  Senator Beutler would move to amend with FA319,
Mr. President. (Legislative Journal page 1855.)

SENATOR CUDABACK: Senator Beutler, to open on FA319.

SENATOR BEUTLER: Senator Cudaback, members of the Legislature,
this amendment ia an accommodation to Senator Chambers, and 1
aﬁpreC|ate his willingness to compromise on it. Senator
Chambers can state his own caae best, but | think generally
speaking he was concerned about any additional language iIn_ the
brll that would encourage In any way the charging of Medicaid
recipients for miatakes that may have been made either by the
department or by the insurers, and there was some language in
there that suggested additional authorization to do auch a
thing. = So what the amendment doe8, for anybody who®s interested
in filing 1t, is that it atrikes lines 25, 26, and 27 on page 4,
and lines 1 and 2 on page 5, to get rid of that language that
was objectionable to Senator Chambers. In doing that, 1 want to
indicate, as a matter of intent, that it’a not the intent_ of
this _ legislation. to encourage DHH to go back againat
self-insurers or licensed insurers who may have already paild the
recipient. The deletion of that language In no way iIndicated
that we intend DHH to do that. In fact, we intend DHH not to do
that. We want to encourage the inaurance companiea to make
prompt payment in all cases. Secondly, | don"t want to indicate
In any way that it"s the expectation of the Legialature that, iIn
cases where mistakes are made and a Medicaid recipient might
have received a little extra money unknowingly, that it"a not
the intent oi the legialation that DHH go back againat those
individuals where an undue hardahip might be created and the
matter is not the fault of the recipient at all. So with those
two caveats, 1 would ask you to %ﬁprove thia accommodation to
Senator Chambers® point of view on thia matter. Thank you.
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SENATOR CUDABACK:  Thank you, Senator Beutler. You®"ve heard the
opening on FA319. Open for diacuaaion. Senator Beutler, there
are no senators wiahing to ak. Senator Beutler waives
closing. The question before the body iIs adoption of FA319,
offered by Senator Beutler to LB 589. All in favor vote aye;
opposed, nay. Voting on adoption of the Beutler amendment,
FA319. Have you all voted on the queation who wiah to? Record
please, Mr. Clerk.

CLERK: 36 ayes, O nays, Mr. President, on the adoption of
Senator Beutler®s amendment.

SENATOR CUDABACK: The Beutler amendment haa been adopted.
CLERK: 1 have nothing further on the bill, Mr. Preaident.

SENATOR CUDABACK: Thank you, Mr. Clerk. Senator Flood, for a
motion, please.

SENATOR FLOOD: Mr. President, 1 move th
to E & R for engrossing.

SENATOR CUDABACK: You"ve heard the motion to advance LB 589 to
E & R for engrossing. All in favor aay aye. All oppoaed, nay.
LB 589 i1s advanced. Mr. Clerk, LB A

CLERK: LB 589A, Senator, 1 have no amendments to the bill.
SENATOR CUDABACK: Senator Flood, for a motion.

SENATOR FLOOD: Mr. President, 1 move the advancement of LB 589A
to E & R for engrossing.

SENATOR CUDABACK: You"ve heard the motion
Al 1n favor of the motion aay aye. All opposed to the motion

say nay. LB 589A 1a advanced. Next agenda i1tem, we"re on
Select File, 2005 aenator priority billa, Kruse diviaion.

Mr. Clerk, LB 373.

CLERK: LB 373, Mr. President, E & R amendments first of all.
(AM7120, Legialative Journal page 1851.)
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SENATOR CUDABACK: Senator Flood, please.

SENATOR FLOOD: Mr. President, I move the adoption of the E & R
amendments to LB 373.

SENATOR CUDABACK: ~ You"ve heard the motion to adopt E & R
amendments. All iIn favor of that motion aay aye. Opposed, nay.
E & R amendments are adopted.

CLERK: _ Senator  Preister would move to amend, AMI777.
(Legialative Journal page 1855.)

EEN%;%R CUDABACK: Senator Preiater, to open on AM1777 to

SENATOR PREISTER: Thank you, Honorable Preaident, frienda all.
This is an amendment that 1 see aa a friendly amendment. 1 had
talked with Senator Fiacher and Senator Bourne about the
amendment. We are looking at getting a quantification or an
estimate of the impact on varioua state agencies, but the heart
and the soul, |1 think, of what we"re trying to do 1a to know how
1t"8 1impacting our conatituenta, how 1t affecta the public. So
this amendment would require an eatimate of the impact of the
proposed regulation on eaaentially the other half of the
equation or the main portion which 1a not addreased In the
current bill, and that"s members of the public, iIn particular,
and the environment. So it doea that in three different places
within the bill, just adda those two areaa. @And 1t helpa, |
think, to clari the fact that we are really looking at what
the 1mpact that eatimate would have on the conatituenta that we
represent. 1 would leave it at that. 1 believe Senator Fiacher
and Senator Bourne were okay with it when | last spoke with
them, and if they"re not, they will certainly let you know that.
Thank you.

SENATOR CUDABACK: Thank you, Senator Preilater. You®ve heard
the opening on the Prei8ter amendment, AM1777, to LB 373. Open
for discussion. Senator Wehrbein. Senator Wehrbein.

SENATOR WEHRBEIN: Yes, Mr. President and members. 1 don"t know
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that 1 have a problem with this, Senator Preister, but I'm a
little concerned about the...adding the word “environment"
there. Is that going to be too ell-encompassing? You don"t
really want an environmental Impact. I mean, can that be
interpreted to have a...to be environmental impact? You...we"ve
had...we"re using agenciea, political aubdiviaiona, regulated
persons, the public, and then adding "environment.” That"a
pretty big. What®a your intention?

SENATOR CUDABACK: Senator Preiater.

SENATOR PREISTER: Yes, 1 would. It is, Senator Wehrbein, but
we have iIn the amendment that waa drafted including an eatimated

quantification. So it ian"t an all-encompaaaing.- It ian"t
something where they"re having to do what you referred to, |
don"t believe. And if 1t a an agency where it doean™t apply,

they can simply say it doea not apply. So it"a going to apply
to many agencies but not neceaaarily all of them. anklrég, for
inatance, they would simply say it doea not apply, and that
would certainly cover it.

SENATOR  WEHRBEIN: But what 1f 1t.._aay it waa DEQ were doin
some regulationa. Now I know they would do_ aome environmenta
Issues, but obviously the environment is going to be there
anyway. But 1 am concerned, | guess 1°d like to have you atate
that i1n some way thia 1a intended to be an environmental Impact
atudy, which are very, very expenaive, and perhapa...

SENATOR PREISTER: No, you"re right. [I"m not intending to have
this as an environmental impact atudy and that kind of
comprehensive, involved, kind of technical eatimate. No, that"a
definitely not the case.

SENATOR WEHRBEIN: Okay. Well, 1 think I"'m all right with that
but I"m...1 appreciate your aaying that. Thank you.

SENATOR  PREISTER: And_1 appreciate your not wanting to go to
that expense or that detail, and that*a my underatanding, and
that™8 what I"m intending as well.

SENATOR WEHRBEIN:  Thank you.
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SENATOR  CUDABACK: Thank you. Senator Wehrbein. Further
discussion on the Preister anendnent? Senator Bourne.

SENATOR BOURNE:  Thank ¥ou, Mr. President and nenbers.  Senator
Preister, would you yield to a question or two?

SENATOR  CUDABACK: Senator Preiater, would you vyield to a
question of Senator Bourne?

SENATOR PREISTER: Yea, 1 will.

SENATOR BOURNE: And to clarify, you did diacuaa thia with ne
sone tine ago, but |1 thought that we were talking about
something else and I just wanted a little clarification. So
what you would add here, on page 1 and aubaection éj), a
description including an eatinated quantification of the Tiacal
inpact on state agenciea, political aubdiviaiona, regulated

rsons, the public and the environment. That"a what you
ad...that"a how it would read after your anendnent waa added.

SENATOR PREISTER: That"a how i1t would read. That"a correct.

SENATOR  BOURNE:  Okay. What if it i1a a Departnent of Revenue
regulation? Would the departnent atill have to quantify the
inpact on the environnent? Obviously, the Departnent of Revenue
has really nothing to do with the environnent.

SENATOR = PREISTER: That"a correct, Senator Bourne. And for an
agenix like that, they would ainply put in there, haa no Inpact,
and that would be sufficient.

SENATOR BOURNE: Okay. Why then, if I could aak, it aaya the
public, but the bill already talka about regulated peraona. So
why would...8ay, If a person...you know, there"s two s of
individuala that would be contenplated under the bill. One
would be regglated people, and the other would be all of the
public. why would we want to quantify what Inpact it ia on
the public who night or night...who night not be inpacted by the
regulation? What 1°n_suggesting is, what you"re asking for 1is
already contenplated in the bill.
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SENATOR PREISTER: It"s dealing with one apecific group, one
specific "‘regulatee” or a person that would be directly inpacted
by the law, but there are not...that"a not the only nember of
the public that night be Inpacted. So thia allowa for the
public at large who nay, In different iInatancea, be inpacted
that wouldn®™t be covered by juat the language that you read.

SENATOR BOURNE: Okay. I°n atill not tracking exactly what the
anendnent does, and I don"t want to be particular, but thia i1a a

bill that"s been introduced four tines. _ We"ve_ had countleas
public hearinga. @ We have had interin atudiea. We"ve had
neeting after neeting after neeting over the yeara. We"ve

had...we"ve reaearched extensively what other atatea are doing.

And 1°n really unclear aa towhat the botton line 1a aa _ it
relates to your anendnent. What inpact #a your anendnent going
to hage on the proceaa that we"ve developed over the laat Tfour
years®

SENATOR PREISTER: Senator Bourne, ny intention s not to derail
all of that work that you®ve done. N¥ intention iIs to, as |
said, have a friendly anendnent to it. here®s nothing hidden
in this. It includes the public, as it states. It's, 1 think,
clear in the language, and 1 don"t see how i1t could be anything
other than that. It nakes it clear that the statenent or the
estinate of the quantification applies to the public, how It
night inpact the people that we"re here representing.

SENATOR  BOURNE: Okay. But 1f the person...if a person iIs not
inpacted by the regulation, why would we or an agency consider
what. .. .why would they even consider then in the quantification?
The bill already talks about regulated persona, so that would
nean people that are iInpacted by the regulation. What 1f__if
we"re talking about a Departnent of Revenue regulation that
deals with taxation of a corporation and we have aonebody that
doesn®t own a corporation, why would we care the iInpact on that
individual? I guess whatl®n trying to do ia, here we are 1In
the eleventh and a half hourafter yeara...

SENATOR CUDABACK: One ninute.
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SENATOR BOURNE: ...of work on this, I"m trying to Tfigure out
exactly, aErecisely what your anendnent does before | say, yeah,
let"s go ahead and do 1t. | don"t want to weaken this bill any
further than what already...than we have, because we"ve nade
extensive conpronises over the years. So I guess | don"t have

in dgy nind a clear answer as to what specifically you®re trying
to co.

SENATOR PREISTER: 1 guess 1 can"t think off the top of ny head
of a specific exanple that night help you which would nake it
easier for you to_ understand. But regulations that are
established by various departnents have varying degrees of
inpact on the public. = A specific one that nay apply to aoneone
directly nay also iInpact sonebody else indirectly. And by
addln% the public, 1°n just— it"s a slight expansion, | guess,
but 1°n naking sure that we don"t leave sonebody out as these
agencies are creating these rules and regulations. As 1 look at
the intent...

SENATOR CUDABACK: Tine, Senator Bourne.

SENATOR PREISTER: .-.of what"s trying tobe done here, it"s to
address the public and to nake sure we"re doing what"s rightfor

SENATOR  CUDABACK: Tine, Senator. Thank you, Senator Bourne.
On with discussion of the Preister anendnent. Senator Brown.

SENATOR  BROWN: Mr. President and nenbers, the Governnent
Comnittee spent a lot of tine on this bill, trying to nake sure
that we had a process that guaranteed that we had sone iInput, as

the policynakers, In how the...how our policy is defined by the
agencies, but we wanted to be very, very careful that that
process not just be one nore hoop that we junp through andone
nore I@Ker of bureaucracy that becones an end unto i1tself, and
that"8 why the comnittee was so careful to define who could
participate. And it waa in_no way to be excluaionary; in fact,
exactly the oppoaite. We exiat, aa the policymaking body, aa

repreaentatives of the public. @ And our whole proceaa i1a to
arrive at good deciaions with the input of the public coming
through us. I think that even though thia may aeem to be a
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small addition, 11t could be very problematic in terma of
controlling the proceaa, and 1t waa aomething that the
Government Committee wanted to avoid having a proceaa that wa8
going. to be burdensome, becauae then you"ll juat have the
agencies probably trying to find waya to either avoid it or undo
it. And so I would urge caution in well-meaning expansion of
this becau8e 1 think that we have arrived at a balance that Ia
defensible. Thank you.

SENATOR CUDABACK: Thank you, Senator Browmn. On with diacuaaion
of the Preiater amendment.  Senator Bourne. Senator Bourne
waives his opportunity. Further discussion? Seeing no lights
on, Senator Preiater, you"re recognized to clo8e on AV1777.

SENATOR PREISTER: Thank you, Honorable Preaident. My intention
here is to make aure that the public la included. The intention
1a to make aure that, aa the agenciea are doing their work, that
the environment is alao included. But aa I get the word from
outaide the glaaa that thia 1a not acceptable to 8ome people,
even though I think the public ia who we"re here to aerve and
that we should make aure that we are including them, it looka
like the public 1an"t going to be included today. I would
withdraw that amendment.

SENATOR CUDABACK:AMI777  1a withdrawn. Thank you, Senator
Preister. Mr. Clerk, anything further?

ASSISTANT CLERK: Nothing further, Mr. Preaident.
SENATOR CUDABACK: Senator Flood, for a motion, pleaae.

SENATOR FLOOD: Mr. President, 1 move the advancement of LB 373
to E & R for engroasing.

SENATOR CUDABACK: You"ve heard the motion to advance LB 373 to

E & R for engroasing. All iIn favor aay aye. Diacuaaion? All
EBpo?ig, nay . LB 373 1a advanced. Mr. Clerk, we now go to

CLERK: Mr. President, with respect to LB 116, Senator Flood, |
have Enrollment and Review amendment8, first of all. (AV7121,
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Legislative Journal page 1851.)
SENATOR CUDABACK: Senator Flood, please.

SENATOR FH.OOD: Mr. President, 1 move the adoption of the E & R
amendments to LB 116.

SENATOR CUDABACK:  You®"ve heard the motion to adopt the E
amendments. All in favor say aye. Opposed, nay. E
amendments are adopted to LB 116.

& R
& R

CLERK: Mr. President, Senator Stuthman offers AM1657. Senator,
I have a note that you would like to withdraw AM1657 and offer,
as a substitute, AM1778.

SENATOR STUTHVMAN: Correct.
SENATOR CUDABACK: Without objection, so ordered.

CLERK: Senator Stuthman, AMI778, Senator. (Legislative Journal
page 1855.)

SENATOR CUDABACK: Senator Stuthman, to open, please.

SENATOR STUTHVAN:  Thank you, Mr. President and members of the
AVI778 originally was LB 218, and this was advanced out

of the Judiciary Committee with 6 positive votes with 1 member
absent. LB 218 is also a Speaker priority bill, but since we"re
arming out of time, I1°ve offered 1t as this amendment. The
intent of LB 218 is to provide clarification of definitions in
the department. . .department™s investigation of child abuse and
neglect. These changes are important because they will help the
general public understand the findings made by HHS, assess its

report  and (sic) abuse and neglect. LB 218 provides the
followugg changes: The term "subject” iIn the subject of the
report a child abuse and neglect is defined as a person or

persons identified as responsible for the child abuse and
neglect. References to the term ‘''special state abused and
neglected child registry” are updated with the term '“tracking
system.” Currently, the statute uses registry to refer to the
tracking of cases investigated, but also uses a term '‘register”
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to refer to the system containing the names of the individuals
who have been found to have abused and neglected children. Use
of these two similar terms has caused confusion. The bill
eliminates this confusion. What this bill does that is
different from LB 218, it leaves the category of "inconclusive"
as it 1i1s currently In statute. What we had in the original
LB 218 was 1t changed i1t from ™inconclusive” to "a%ency
substantiated." But in the discussion with several of the
members, | have decided to take the 'agency substantiated"
portion out of 1t and leave the "inconclusive™ as it has been iIn
the statute, so that remains the same. Finally, this bill
provides the subject of a report may authorize individuals,
organizations, to receive information from the central registry
entries pertaining to that person. This bill does not change
the definitions of any terms used by HiS. It only clarifies
what we already have, and this is an important amendment because
it will free staff time and resources. Staff spends many hours
tracking and clarifications to lawers, parents and future
employees. This bill just i1dentifies and makes it clear. With

that, 1 would hope to answer any questions, iIf there are any.
Thank you, Mr. President.
SENATOR CUDABACK: Thank you, Senator Stuthman. You"ve heard

the_ opening on AM1778 to LB 116. Open_for discussion on that
Tgtz?n- Anybody wishing to discuss adoption of AM1778? Senator
ouden.

SENATOR LOUDEN: Yes, thank you, Mr. President. 1 was wondering
1T Senator Stuthman would yield to a question.

SENATOR CUDABACK: Senator Stuthman, would you vyield to a
question, please?

SENATOR STUTHMAN: Yes.

SENATOR  LOUDEN: I noticed on the amendment, the way 1 read it
on my machine, there®s a part in there for where If you leave a
child 1In a dangerous physical position or place or something
like that. Now, does that include like putting them on saddle
horses or horses or some of these junior rodeos or these 'mutton
busters” and that sort of thing? Will something like that come
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about so that these children wouldn®t be allowed to take part iIn
those kind of activities?

SENATOR STUTHMAN: No, I'm sure that they can still be involved
in_that actgvu%y, as much as 1 am aware of. The thing about
this_Is this does not change anything in the statute exceptthe
clarification of several of the terms. What it does is this 1is
when there has been a report of child abuse and neglect, and
then the terminology after that. That 1s the way that I
understand iIt. As far as If there...no one reports anything
like that, things will stay the same.

SENATOR LOUDEN: Okay. ~That"s where 1 have the concern because
It says, placed In a situation that endangera his or her life or
physical or mental health. And there are aituationa like that
where they can be, or kida out in...around liveatock or
something like that, and 1'm wondering iIf thia would...needa to
be clarified. Or are you aatiafied with it the way It ia, that
this 1sn"t going to infringe on any of thoae activities?

SENATOR  STUTHMVAN: Senator Louden, thia 1a the way that it haa
been In the paat. There®"a no change there. The only difference
IS we"ve changed the words to make the definitions clearer.
This has been iIn the past already. It"s In the statute, as far
aﬁ what you®"re concerned about; has been there and it"s still
there.

SENATOR _ LOUDEN: Okay . Thank ggg, Senator . Thank you,
Mr. President. 171l return my time back.
SENATOR  CUDABACK: Thank you, Senator Louden. On with

discussion of the Stuthman amendment. Senator Bourne. Senator
Bourne wailves his opportunity. Senator Friend.

SENATOR FRIEND: Thank you, Mr. President and members of the
Legislature. We did hear this, as Senator Stuthman mentioned,
in conmittee. I...all 1 could really add i1s that | voted .
I thought i1t was a decent idea when 1 heard i1t at the time. The
enhancements that Senator Stuthman discussed | think make it
more palatable, make it better at this point in time. I would
ask for the adoption and then the movement of the bill. Thank
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you.

SENATOR CUDABACK: Thank you, Senator Friend. Senator Stuthman,

there are no further lights. You"re recognized to close on your
amendment.

SENATOR STUTHMAN:  Thank ¥0u,_Mr- President. I"Il be real short

in my closing. The only difference iIn this amendment, and it

was a bill orlqlnally, iIs that i1t ust _changes some definitions.

It doesn™"t rea Iy change agg;hlng o ust some terminology and
"d as

definitions. with for your support. Thank
you.
SENATOR CUDABACK: Thank you, Senator Stuthman. You"ve heard

the closing on AMI778. The question before the body is, shall
that amendment be adopted? All iIn favor vote aye; those
opposed, na We"re voting on the adoption of the Stuthman
amendment, AMI778, which is an amendment to LB 116. Have you

all voted on the question who care to? Please record,
Mr. Clerk.

CLERK: 31l ayes, O nays, Mr. President, on the adoption of
Senator Stuthman®a amendment.

SENATOR CUDABACK: The Stuthman amendment haa been adopted.

CLERK: Mr. President, next amendment, Senator Friend, AMI225.
Senator, 1 have a note you want to withdraw that.

SENATOR CUDABACK: Senator Friend, i1a that true?

SENATOR FRIEND: That"s correct. I wanted to substitute, 1f 1
could, Mr. Clerk, AM1775 for AM1225.

SENATOR CUDABACK: It i1s the next amendment, Mr. Clerk.

CLERK: Mr. President, Senator Friend would move to amend with
AM1775. (Legislative Journal pages 1855-1856.)

SENATOR CUDABACK:  Senator Friend, to open.
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SENATOR FRIEND: Thank you, Mr. President. Members of the
Legislature, last night, in all the mayhem, ve moved this bill
to the digit...yeah, the digit removal. We moved this bill to
Select File. AM1775 is a minor cleanup amendment which
addresses a couple of issues. The Tfirst portion of AM1775
strikes the emergency clause provision iIn the bill, since a
particular portion of the bill which was...which it was needed
for, which was FA311l, and i1t happened to be Senator Schimek®s
LB 322, was removed last night at the request of our Judiciary
Committee Chairman, Senator Bourne. And simply put, Sections 3
and 5 are just unnecessary right now. The other portion of
AM1775 strikes the reference to the clerk of the district court
and conforms the reference to State Disbursement Unit. That is
Jjust to be as consistent as we can in statute. So with that, |
would just ask for the adoption of AM1775. Thank you,
Mr. President.

SENATOR CUDABACK: Thank you, Senator Friend. You"ve heard the
opening. on AMI775, offered by Senator Friend. Open for
discussion. Senator Friend, there are no lights on. Senator
Friend waives closing. The question before the body 1is, shall
AVM1775 be adopted to LB 116? All iIn favor vote aye; opposed,
vote nay. The question before the body is the Friend amendment.
I wanted to say friendly amendment, 1it°s a Friend amendment.
Have you all voted who care to? Record please, Mr. Clerk.

CLERK: 33 ayes, O nays, Mr. President, on the adoption of
Senator Friend"s amendment.

SENATOR CUDABACK: The Friend amendment has been adopted.

CLERK: Next amendment, Mr. President, Senator Friend, AV1776.
(Legislative Journal page 1856.)

SENATOR CUDABACK:  Senator Friend, to open on AV1776.
SENATOR FRIEND:Thank you, Mr. President, members of the

Legislature. I™m trying to block out the white noise. It"s
ve difficult to do today. This has nothing to do with the
mayhem last night. This is a little different, a little

different angle and 1 wanted to toss 1t out here to see iIf It
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was something that we would deem appropriate, 1 guess, as a

- I'm offering AM1776 1In cooperation with the State
Treasurer"s Office. Last night we brought a committee amendment
version of LB 444, Senator Jensen®"s bill, into LB 116. That
language deals with an issue that has become pretty important to
the State Treasurer who is resgonsible for collecting and
disbursing the child support, what 1is called the tate
Disbursement Unit. At the present time, an individual paying
his or her child support is allowed to provide two bad checks
within one vyear...within a one-year period to the State
Disbursement Unit before the Treasurer®s Office requires that
person to pay their child support by a money order, cashier®s
check or certitied check, is also called.. _which is also called
good money. AM1776 simply extends this time period for giving
those two bad checks for child support payments from one year to
two years. Now there was some discussion iIn committee about
this type of 1issue, and i1t seemed to be it seemed to be
something that made sense to me; hence this amendment. Those
who aren"t comfortable with going, | guess, to a one-strike
rule, still get what they want In this amendment. And the State
Treasurer gets a tool here by expanding the window from one year
to two years. And all we"re doing is forcing that good money
effort, 1 guess, which would be a certified check or, like we
said, a cashier"s check, money order. It helps them limit and
manage the number of bad checks that are submitted...or, the bad
debt. The State Treasurer is being a realist here. | think we
are...1 think 1 am, too, and | think the committee was. The
Treasurer®s Office understands, 1 think, that we aren®t going to
a one-strike rule this year, being proactive, In a way, and
doing what 1 think the Treasurer®s Office feels iIs necessary to
limit the amount of bad debt that our state incurs. So with
that, 1 would be happy to answer any questions that 1 can. I
would ask for your consideration on this matter In the adoption
of AV1776. Thank you, Mr. President.

SENATOR CUDABACK:  Thank , Senator Friend. You“"ve heard the
opening. on AM1776, offered by Senator Friend. Open for
discussion. Senator Bourne...I"m sorry, your light went off.
Further discussion? Seelng no lights on, Senator Friend, you®re
recognized to close. Senator Friend waives closing. The
question before the body is, shall AM1776, offered by Senator
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Friend, be adopted? All in favor vote aye;opposed, nay.\We"re
voting on adoption of the Friend anendment, AV1776, to LB 116.
Have you all voted on the Friend anendnent who care to? Record
please, Mr. Clerk.

CLERK: 26 ayes, O nays, Mr. President, on the adoption of
Senator Friend™s anendnent.

SENATOR CUDABACK: The Friend anendnent has been adopted.
CLERK: I have nothing further on the bill, Mr. President.

SENATOR CUDABACK: Thank you, Mr. Clerk. Senator Flood, for a
notion, please.

SENATOR ) FLOOD: Mr. President, Ihove the advancenen
to E & R for engrossing.

SENATOR CUDABACK: You"ve heard the notion to advance LB 116 to

E & R for engrossing. All 1n favor of the notion say aye.
Opposed, nay. It is advanced. Mr. Clerk, LB 5%4.
CLERK: LB 594, Senator. I have Enrollnent and Review

amendments. (AM7122, Legislative Journal page 1853.)

SENATOR CUDABACK: Nothing further on the bill? Senator Friend,
for a motion, please. Senator Flood, rather.

SENATOR FLOOD: Mr. President, Imove the adoption C
amendment to LB 5%4.

SENATOR CUDABACK: Heard the motion by Senator Flood to adopt

the E & R amendments. All In favor say aye. Opposed, nay.

They are adopted.

CLERK: I have nothing further onthe bill, Senator.

SENATOR CUDABACK: Senator Flood, for a motion, pleas
SENATOR FLOOD: Mr. President, 1 move the advancement of LB 594

to E & R for engrossing.
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SENATOR CUDABACK: You"ve heard the notion to advance LB 594,
E & R for engrossing. All in favor of the notion sa .
Opposed,. nay. LB 594 1is advanced. We now nove to the next
agenda iten, Select File, 2005 senator priority bills, the
Jensen division. Mr. Clerk, LB 70, please.

CLERK: Mr. President, LB 70 has been discussed on the floor on
Select File. When the Legislature left the issue yesterday,
pending was Senator Jensen®s AM1153. | have anendnents now to
that, 1 think, Mr. President. I believe the Tirst, Senator
Chanbers. Senator, | have your FA316.

SENATOR CHAMBERS: Mr. Clerk, 1 want to withdraw that anendnent.
And do 1 have any others pending on the bill? If I should, 1
want to withdraw anything that 1 have pending.

CLERK: Very good. Thank you. Senator.
SENATOR CHAMBERS: Thank you.
SENATOR CUDABACK: It is withdrawn.

CLERK: Mr. President, then the next anendnent I have pending to
AM1153, Senator Snith, AM1770. (Legislative Journal page 1856.)

SENATOR CUDABACK:  Senator Snith.

SENATOR SMITH: Thank you. Thank you, Mr. President and
nenbers. AM1770 is basically the green copy. | know that there
has been a great deal of confusion. I have spent nany hours
trying to negotiate. And 1 thought we arrived at a compromise,
and Senator Jensen chose not to support the ultinate compromise,

I guess. So here we are. I"ve had several colleagues request
that we go back to the green copy. It was the most sinple,
straightforward approach. I can™t disagree. And I urge its

adoption. I seek not to take a great deal of time. And 1 hope
that we can move along quickly. 1 urge the adoption of AM1770.
Again, 1it"s the green copy- And | hope we can move on. Thank
you, Mr. President.
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SENATOR  CUDABACK: Thank you, Senator Smith. You"ve heard the
opening on AM1770. Open for diacuaaion. Senator Beutler,
ollowed by Senator Chambers.

SENATOR BEUTLER: Senator Cudaback, members of the Legialature,
I have the sense that we"re about to embark on an extremely long
debate. What haa happened here i1a that there waa an agreement
reached.  Senator Jenaen, myself, Senator Smith worked long,
long time, several meeting8, several drafts of things, and we
cane up with a compromise. Senator Chambers chose to
characterize that aa an _abomination. It waa complicated. The
only greater abomination ia going back to the ?reen copy- _ The
green copy waa what the compromiae waa all about, trying to
reach agreement on aomething that waa more acceptable to all
sides. With respect to those who had the philoaophic
inclination, or who_believed, on the facta, that e atudiea
were conclusive with regard to the validity of helmeta, going
back to the green copy iIs an abaolute mistake. Furthermore, iIn
terms of e beating we took In the preas, essentially becauae
It puts into law diareapect for the Hlaw, iIn the aenae that
olice officers don"t know who haa the right to be wearing a
elmet and who doe8n"t, and it"a a secondary offense, and ao the
law i1s totally unenforceable. We know that. And yet, we"re
oing to back to that veraion of thinga that we were moat
eavily criticized on. If thia...if Senator Smith 1a not going
to stick by this agreement, then he might aa well call for
cloture right now. If he attachea the green copy to Senator
Jensen"s amendment, Senator Jenaen will aimply withdraw his
amendment. In any event, there are a series of additional
amendments on the bill. We might as well have the cloture vote
now.  This, iIn my OBIHIOH, iIs bad faith, to break from an
agreement and to go back to what was the original starting point
before evergthlng started to happen on this. 1 just don"t think
that™8 right. And I think wnat is right and what was agreed
upon iIs to proceed with the bill in its compromised form, which
a vast majority of you sup?orted Just yesterday. And_if Senator
Smith needs to have a cloture vote on that, I"m going to vote

for cloture. 1 don"t know what others intend to do. But that
was the path that was decided upon. To reinstitute this whole
discussion from the very beginning iIs a big mistake. 1 consider

It an abrogation of an agreement. And for myaelf, at least, |
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intend to Tight this bill as hard as 1 can for as long as we

want_ to go. And that"s the only bill 1"ve said that about thia

?ﬁSSiPn' And 1 say that becauae there waa an agreement on thia.
ank you.

SENATOR  CUDABACK: Thank you, Senator Beutler. Senator
Chambers.

SENATOR CHAMBERS: Mr. President, members of the Legislature, |1
was going to fight the bill with that amendment. Even the onea
who worked that amendment had to acknowledge that it waa, iIn
effect, unworkable. When 1| aaked Senator Beutler about the
enforcement of i1t by law enforcement, he acknowledged that, iIn
hia term, it"a problematic, which ia a diplomatic way of aayin

it"s unenforceable. I had been the one who told Senator Smit

that 1 waa going to puniah him becauae he voted for cloture. He
was the 33rd vote on something. Well, 1 feel that Senator Smith
has suffered enough. I"m past that now. We"re looking at a
bill which there has been a lot of diacuaaion on. In 1ts
original form, 1 supported i1t--that"a before Senator Smith voted
for cloture--becau8e | have never 8upported a motorcycle helmet
lav. = Now Senator Smith will put the bill in the condition_it
was iIn as the green copy. 1 will support that. I"m not going
to tell Senator Smith, after I1°ve bludgeoned him, that you ought
to either repeal the law or leave 1t alone, and do everything |1
can to try to help persuade him that what we should deal with,
iIT we"re going to take a vote on the motorcycle helmet iasue, 1iIs
to have i1t in a form which does indeed say something
unequivocal. And the unequivocal thing which ought t¢ be said
iIs that the motorcycle helmet law iIs repealed. People can
oppose that repeal, and their mind is not going to be changed by
anything | say. In opposing a motorcycle helmet bill, 1°ve not
talked about statistics, [I1°ve not compared Nebraska to other
states. It°s just that my point of view 1iIs that the state
should not require people to wear these helmets or be charged
with a crime.  Now, If they wanted to ban motorcyclea, |I1%ve
pointed out that I will support that. Ban them from the public
streets, roads, and highwaya. 1 would aupport it. But that"a
not going to happen. What 1a a legislative agreement or deal?
What 1s 1t? You all have been parta of them and have aeen
people deviate from then. 1°ve written rhymea mocking ao-called
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deals. But 1f a person makes an aﬂreement, and circumatancea
change, that person is free to change hia or her mind, aa a

member of this Legislature. And othera have changed their minda
on issues. | have changed mine. And I will let people know
when 1 intend to change my mind. Senator Smith could not really
et a vote on the 1iasue of motorcycle helmeta with that
odgepodge amendment that had been offered the other day. And
some who supported the amendment are not going to aupport the
bill. And that"a why I had aaid, it"a an attempt to do, by
indirection, what will not be done directly. If by chance the
bill had passed in the form that the other amendment had put It
in, 1 don"t think the Governor would have aigned 1t. And even
iIf he had of, it would have been unenforceable. So there would
be, in some people™8 minda, a motorcycle helmet bill, law, on
the books; but the reality would be that, i1t"a ao unenforceable,
th?ﬁe IS none.  Senator Smith"a amendment that he"a offering
will. ..

SENATOR CUDABACK: One minute.

SENATOR CHAMBERS: — give ua the opportunity to vote on that
iIssue. And that"s what I think we ought to vote on when we have
a matter such aa thia. I"m going to aupport Senator Smith"s
amendment. _And 1T the amendment la adopted, I"mgoing to
support the bill. Senator Smith, from my aide, haa Buffered
enough, at my hands. There*s no need In me continuing,

continuing to rub it in and rub_ it in. But if he had kept that
atrocious amendment, my oppoaition to the amendment would have
kept me prodding him. But now we"re going to take a mature
position, and put before the body the taaue aa it ought to be
frared. And if people are oppoaed to i1t, they"ll vote againat
it But that hodgepodge amendment did not frame the i1aaue, and

we would not havebeen voting on motorcycle helmet
law. . .motorcycle helmet8. Thank you, Mr. Preaident.
SENATOR  CUDABACK: Thank you, Senator Chambers. Further

discussion on AM17707? Senator Jenaen, followed by Senator
Johnson.

SENATOR ~ JENSEN: Thank you, Mr. President, members of the
Legislature. | really wish that each one of you would take the

7320



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office
FLOOR DEBATE

June 1, 2005 LB 70

amendment that was passed yesterday and lay that alongside the
green copy, and you"re going to see that those two are very much
alike. And I heard comments yesterday that we should go back to
the green copy. Very much alike, both those, the amendment that
was passed yesterday, and the green copy. The big difference is
that the amendment passed yesterday said that there would be a
secondary offense for two years, and then we"d go back to
helmets. The green copy says there"s a secondary offense
forever. I you"re driving a motorcycle with a five-year-old on
the back, without a helmet, both of then, secondary offense.
Read the bill. Read the bill. Read the green copy. Read the
amendment that was passed yesterday. I*ve been on Health and
Human Services Committee, and you have elected me Chairman for
the last eight years, seven years. And I"ve really taken that
ob seriously. And I felt that i1t was my job to protect the
ealth and welfare of the citizens of this state as Chairman of
the Health and Human Services Committee. There Is no question,
I don"t believe, iIn anybody®s mind here, that if you remove the
helmets, you"re not ?omg to have additional deaths; you're
going to have additional head trauma. It is a fact. Now, you
can say...you can say that, well, if we only had education. And
t% the way, the green copy does not 8uarantee education either.

r avery small few, 1t would, ut not for the general
ridership. So that"s a misnomer also out there. But there
iIsn“"t an , 1 don"t think, iIn this body, that really
believes, 1f you take off the helmets permanently, that we"re
not going to have an increase in deaths, we"re going to have an
increase iIn head trauma. And by the way, you are going to have
an iIncrease 1In state costs, because we pick up that 1iIn
hospitals, we pick up that cost inMedicaird. And 1t will be
there. Now, we don"t track that Medicaid— Senator Smith says
that--a8 closely as we can, but it is there. There iIsn"t a
single medical entity iIn this state that supports repeal of this
lav. But more than that,.. v-vf\wlou know, a few years ago, three or
four years ago, a senator, 0"s not here, came around to me and
asked 1f I would sign on to a bill. And he said, you should
support this because of your position that you"ve held. I
signed on. Many others did, too. As the bill came forward, we
said, wait a minute, that was not what |1 thought 1t was. And so
| asked to remove my name. _And If you"ve made a commitment in
the past, if you ve signed on to abill that is iIncorrect or

7321



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office

FLOOR DEBATE
June 1, 2005 LB 70

isn"t ocoining forth— forward with what you thought It was,
there”8 certainly nothing wrong with changing your Bind. 1 told
Senator Chambers yesterday that there"s two issues that I have
been vehemently opposed the last 11 years, but [I.._.this next
year, | would change my mind and vote a different way. | think
that"s also responsible. But to take and say that the green
copy iIs better than what we had before, I don™t see that at all.
I think 1t"8_a step backwards. I was willing to_go with two
years of some indecision out there of our police officers. But
that™8 certainly better than going with the green copy, which
says that we have a secondary offense forever. Forever. I
think that"s absolutely wrong. With that, ...l would rather have
a direct repeal, no helmets at all, than to have what we have iIn
the green copy then, and yes, what we have for two years through
this amendment that was - I told Senator Smith, worked
with him, just as Senator Beutler and I did, to come up with
that anendnent. | didn"t like 1t. And 1 told him, I171L...

SENATOR CUDABACK: One minute.

SENATOR JENSEN: ...vote for the amendment; 1 won"t vote for the
bill.  And the reason being is that | was willing to live with
something bad for two years, but not for a lifetime. | ask that
you look at those issues. Thank you, Nr. President.

SENATOR CUDABACK: Thank you, Senator Jensen. Nr. Clerk,
please.
CLERK: Mr. President, || have a priority motion. Senator

Beutler would move to recoomit LB 70 to committee.

SENATOR CUDABACK: Senator Beutler, you"re recognized to open on
your motion to recommit to committee.

SENATOR BEUTLER: Senator Cudaback, members of the Legislature,
this 1is probably the most honest motion of all. Because, as we
go through these two different versions of things, | would think
you would have to admit that both of them have serious problems
with regard to the credibiligg of their provisions, and that in
one sense It"s true, you probably should just repeal it or kee

it in place, one of the two. But the green copy of the bil
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does not simply repeal the helmet law. It i1s very, ve
complicated. Senator Chambers, 1°d like to ask you a couple O

questions, If I might.
SENATOR CUDABACK: Senator Chambers, would you respond?
SENATOR CHAVMBERS: To the extent that 1 can.

SENATOR BEUTLER: Senator Chambers, iIn  thegreencopy, In
subsection (3), It exempts an individual fromwearing a helmet
if the individual 1s at least 19 years of age, had a Class M
license prior to January 1, 2005, and 1S equipped with eye
protection. Now, Senator, is this provision enforceable, In
your mind?

SENATOR CHAMBERS: Senator Beutler, that is, to use your word,
problematic. But what 1 asked Senator Smith-— because he gave me
a copy of the amendment that he"s offering gust this morning; |
have not had a chance to read 1t— 1 asked Senator Smith, does
this amendment constitute a repealer of the motorcycle helmet
lan? And he said, yes.

SENATOR BEUTLER: Senator, |1 think you should look...

SENATOR  CHAMBERS: On the basis of that representation, I™m
supporting his amendment.

SENATOR BEUTLER: Senator, | think you should Hlook closely at
the amendment. Let me ask Senator Smith, If he would yield.

SENATOR CUDABACK:  Senator Smith, would you yield to a question?
SENATOR BEUTLER: Senator Smith, in your amendment, do you have
subsection (%%, which exempts an individual from wearing a
helmet 1if e individual is at least 19 years of age, had a
Class M license prior to January 1, 2005, and is equipped with
eye protection?

SENATOR SMITH: What page do you speak of, Senator?

SENATOR  BEUTLER: Senator, I"m not speaking of a page. I™m
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asking you if that provision is in your bill. That was iIn the
green copy of the bill.

SENATOR SMITH:  There...

SENATOR BEUTLER: You indicated we were returning...

SENATOR SMITH:  Yes.

SENATOR BEUTLER: _ to the green copy.-

SENATOR SMITH:  Yes.

SENATOR BEUTLER: 1 assume this is iIn the bill.

SENATOR SMITH:  Yes.

SENATOR BEUTLER: Pardon me?

SENATOR SMITH:  If your question was, is that in there, yes.
SENATOR BEUTLER: Yes.

SENATOR SMITH: And 1t equates to a 21 year age condition.
SENATOR  BEUTLER: Well, there are three different conditions.
And 1f you don"t meet these three different conditions, iIt's a
secondary offense, is It not, If you"re not wearing a helmet?
SENATOR SMITH: That is correct.

SENATOR BEUTLER: Okay. How does the police officer know, if he
has to know whether you have a Class M license issued prior to
January 1, 2005? And furthermore, how does he know If you're
close to the age of 19, in some cases? _ But especially with
regard to the existence of the appropriate license, issued prior
to January 1, 2005, how does a police officer, looking at
somebody without a helmet, know that?

SENATOR ~ SMITH:. Exactly the same way they would look at a car
driver and as it relates to age.
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SENATOR  BEUTLER: As 1t relates to age. How about with regard
to the license? How would they know?

SENATOR SMITH: The sane way as the car driver.

SENATOR BEUTLER: Okay. Now, these same criteria are iIn the
compromise amendment. But they only apply for two years. Isn"t
that correct, Senator Smith?

SENATOR SMITH: 1 believe that would be accurate, yes.

SENATOR BEUTLER: = Okay. So to the extent that we"re calling
something an_abomination, the abomination that exists iIn the
committee...in the agreed upon amendment lasts for two years;
your abomination lasts forever. Is that not correct?

SENATOR SMITH: Senator Beutler, 1°m not going to call 1t an
abomination. (Inaudible)...

SENATOR BEUTLER: Well, Senator Chambers...this is what Senator
Chambers is calling an abomination in the committee...in the
agreed upon amendment.

SENATOR SMITH:  Senator Beutler, ...

SENATOR BEUTLER: But 1t"s the same thing that®s iIn the green
copy, but the green copy lasts forever. Isn"t that accurate?

SENATOR SMITH: Subject to the will of the Legislature.

SENATOR BEUTLER: Thank you, Senator. Senator Chambers, could 1
ask you about another provision in the green copy?

SENATOR CUDABACK: Senator Chambers. He®s on his way, Senator
Beutler.

SENATOR BEUTLER:  Okay.
SENATOR CHAMBERS: Yes.
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SENATOR BEUTLER: Senator Chambers, there®s another provision
that complicates this even further. Because one allows them to
be without a helmet in one instance, and another allows them to
be without a helmet in another instance. And 1 just described
the one iInstance. Here"s the other instance. Allows an
individual to operate a motorcycle without a helmet if the
individual is at least 21 years of age, as opposed to 19, is
equipped with eye protection, and carries proof of successful

completion of a motorcycle safety course. Proof of completion
of a motorcycle safety course provided by a national recognized
motorcycle safety foundation shall meet the requirements. This

also 1s iIn_ the committee amendment, or is in the agreed upon
amendment. Senator, 1is this one of the abominations you were
talking about--1 believe it was— iIn the compromise amendment?

SENATOR  CHAMBERS: Senator Beutler, let me clarify my position
on that amendment. That amendment was to be in place Tfor two
years. I had said that people who claim to be against doing
avay with helmets were willing to back off for two Yyeara. [
said 1 would not, that either we ought to do It or not do It,
that the amendment ia neither fiah nor fowl, 1a what you all
called a compromise. And that"a what I waa attacking, the
two-year period. Either do it or don"t do it There are
provisions 1In the green copy that can be attacked. But If It
constitutes a repealer of the motorcycle helmet law, whatever
else 1t does, I'm In favor of that.

SENATOR BEUTLER: But, Senator,...

SENATOR CHAMBERS: And that®a what Senator Smith represented to
me. ..

SENATOR BEUTLER: ...1t doesn"t repeal the motorcycle helmet
lav. It just says you have to meet different requirements.

SENATOR CHAMBERS. Well, 1 will aak Senator Smith, on my time,
iIf in fact what he told me is true about hia amendment. But
when 1 was discussing what you all cobbled together, 1 made it
clear that 1 saw_that as neither fish nor fowl, becauae you“re
allowing something to happen for two yearswhich you think
shouldn®™t happen at all. And nobody whowas with that amendment
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contradicted what 1 said.

SENATOR BEUTLER: Okay, Senator.

SENATOR  CHAMBERS: And some who supported the amendment said
they"re not going to support the bill after the amendment was
attached.

SENATOR  BEUTLER: Thank you, Senator. Members of the

Legislature, 1 gust wanted to have this kind of hard-core
conversation, because the very things that are being criticized
in the agreed upon compromise amendment are things that are
there for two years. And iIn response to the criticism, it's
being proposed that those very same things be in_the...be 1In
your amendment here and be adopted to the bill forever, i.e.,
the green copy. So if what iIs bad iIs bad, 1t"s worse If you“re
doing the green copy. And I think you can understand from those
two provisions, which are two of the basic provisions, they“re
really the only abomination things you can talk about. Becauae
in at compromise amendment, e law becomea very clear In two
years. You wear helmeta, one. You have the aafety course, that
1"ve become convinced, from Senator Smith"a diacuaaion, IS
important, and everybody takea the aafety courae, all new
licensees. And you have eye protection, and everybody weara It.
Very clear. But 1 admit,...

SENATOR CUDABACK: One minute.

SENATOR BEUTLER: ...in the ahort two-year period, we
incorporated some of Senator Smith"a proviaiona, to accommodate
him, which make it problematic to enforce the law for a period
of two years. ut the solution to that ia not to make it
problematic to enforce the law forever. So at leaat 1 hope that
much Is understood, as you make your deciaion on thia. Thank
you.

SENATOR CUDABACK: Thank you, Senator Beutler. You®ve heard the
opening_ on the motion to recommit to committee LB 70. Open for
dI?FUSSIon' Senator Johnaon, followed by Senator Smith and
others.
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SENATOR JOHNSON:  Senator Cudaback, members of the Legislature,
I'm for freedom. It°s In the constitution. Don"t bother me
with the facts. It"s my head and my brain, and 1 can do
whatever | want with 1t. That"s what we were basically told the
first day. We found out that wasn"t the caae. It i1a expen8ive.
It"™a the mo8t expenaive injurﬁ that you can auatain, and it
lasts year after year. Let"a_talk juat a little bit more about
that freedom.  With_ Memorial Day juat having gotten over, |1
thought about thia a little bit in regard to thia bill. What
are the freedoms? Freedom of speech probably i1a the aingle most
important freedom that we have. Yet, here we alao have
constraints. We can"t yell, fire, In a crowded reataurant ao
that we get a place to ait down. We have juat aeen where
Newsweek magazine cauaed all Kkinda of worldwide trouble by
Brlntlng unsubstantiated material.  Televiaion certainly has
een guillty of thia. And yet, televiaion haa the potential of
?preadlng the truth of freedom in the not-ao-free world. Second

reedom, freedom to vote, unqueatlonably one of the things that
18...ha8 taken us two centuries to come to where we are now.
Third, freedom to trial by Wgury of our peera, under rules
established by U3. But here®s what I want to talk to you about
this morming. Freedom to act, lawa and reatrictions, guarantees
we place ourselves through the process.. .upon ourselves, through
the process of freedom of speech and the freedom to vote, and
monitored by our trial by jJury aystem. Generally, theae
freedoms work to create an orderly aociety. The goal 1a to
promote the general health and welfare, and allowing ua aa_ much
personal freedom aa we can reaaonably attain with that kind of
goal . Manyfpeople over the yeara, thoae that fought in Europe
to free us from Hitler, and many othera along the line, they did
this so that we repreaentativea may eatabliah an orderly aociety
for the common good. Let"a not cheapen these deeds by the
builders of our country by aaaociating them with traffic aafety
regulations. With this great gi of freedom come8 our
responsibility to make informed decraiona, weighing all factors,
based on unbiased material. Poor Iegialation wrapped iIn the
flag i1s still poor legislation. LB 70 1a poor legialation. Let
this legislation...

SENATOR CUDABACK: One minute.
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SENATOR JOHNSON: . .._legislative session adjourn with our heads
held high, and juatly proud of the many good thinga that have
been accomplished In thia seaaion, and not clo8e with another
round of well-founded derision from our newspaper editorials and
cartoons. For what good reaaon do you support thia bill? Our
jJob is to provide for the health and welfare of our citlzena,
not to help kill and maim our citlzena and pay dearly for doing
s0. Thank you.

SENATOR _ CUDABACK: Thank you, Senator_Johnson. On with
discussion of the Beutler motion to recommit. Senator Smith.

SENATOR  SMITH: Thank you, Mr. Preaident. 1"11 try to atay
calm, after comments like Senator Johnson®s. And it"s obviously
gust Senator Johnson"s prerogative to delay. And to give the
ody an indicator of what 1a_going to take place, I"'m plan to
file cloture here iIn an a?proprlate time frave. 1do not want
to stifle discuasion, real diacuaaion. But we"ve worked on thia
and we"ve talked about thia. And we can do that again, and
again, and again. And Senator Jensen can pretend like therea a
compromise, and then pull out. And 1 appreciate Senator
Beutler™8 willingness to try to compromise and negotiate a
compromise. Thata fine. But when I try and try and try and
try to work with Senator Jenaen, and he pulla out on me, 1 get

tired of that. Perhaps that waa hia Intent from day one. I
don"t know. But Senator Chambera yesterday aﬁproprlately
pointed out some of the problems with the language that Senator

Jensen suggested with hia taak force and some other thinga. But
when two sides try to come together, one side that seeks not to
regulate and the other aide that aeeka to control, there"a going
to be problems. And that®a why we"re going to have to take the
cloture vote here pretty aoon, unless thinga would change here

in the next few minutes. And that®a fine. IT that™a the way
Senator Johnson and Senator Jenaen and others want to operate,
that"s fine. We can move on that way. I don"t think that"s

always best for the process, but that®a certainly a prerogative
that they may wish to exercise. That"a where | stand. You know
of what rn)ll plans are. And hopefully we can move on. But I seek
not to delay this much further. Thank you, Mr. President.

SENATOR CUDABACK: Thank you, Senator Smith. Senator Beutler.
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SENATOR  BEUTLER: _ 1 would yield, at the moment...or, yield my
time back to the Chair, Senator Cudaback.

SENATOR  CUDABACK: Thank you, Senator Beutler. Senator
Chambers.

SENATOR CHAMBERS: Mr. President, members of the Legislature,

Senator Beutler"s questions to me were right on point. With the
strong position that he holds on the 1aaue, he"a juatified _iIn
asking me and anybody elae who haa taken a position on thia bill
probing queationa. If there are iInconaiatenciea between what 1
said yesterday and what 1"m aaying now, thoae Inconalatenciea,
as he percetves them, should be brought to the fore by way of
the question and anawer method, becauae he"a not paraphraaing
what 1 said, unless maybe to a8k the queation, but he"a giving
me the opportunity to clarify or ahow that there 1a no
Inconsistency . I told Senator Beutler that the reaaon | would
support the green copy is becauae 1 had been told that Senator
Smith*8 amendment that we"re considering constitutes a repeal of
the motorcycle helmet law. That"a what Senator Smith told me.
I would like to ask Senator Smith the queation that 1 told
Senator Beutler 1 would pose to Senator Smith.

SENATOR CUDABACK:  Senator Smith, would you yield?
SENATOR SMITH:  Yes.

SENATOR CHAMBERS: Senator Smith, doe8 the amendment that we"re
considering now outright repeal the motorcycle helmet law?

SENATOR SMITH: I would say that It does, iIn that it would_allow
fbﬁ {blks to go without a helmet who cannot currently go without
a helmet.

SENATOR CHAMBERS: But the language of the bill itself does not
mention the sections that conatitute the motorcycle helmet law
and says simply, these sections shall be repealed outright.

SENATOR SMITH: I don"t...
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SENATOR CHAMBERS: Does your anendnent do that?

SENATOR ~ SMITH: I wish _that we could have done it_that ainply
and that concisely. But it was...did not seen possible to do
that. I...there are conditions, as | stated earlier, on the

nike and to you privately, that atill exiat. But 1t...(laugh)
you know, it"s interesting how opponenta to thia have called 1t
a repeal all along. It can be spun iIn different waya, 1711 tell
you up front.

SENATOR CHAMBERS: But could 1 finish ny tine?

SENATOR SMITH:  Yes.

SENATOR CHAMBERS: Because there night be a lot of people to

talk, and_1°n iIntereated in ny poaition. _1 accepted what
Senator Snith told ne, in terna of the characterization of _the
anendnent that he has. What 1 can aupport ia an outright

repeal. That"s what | kept arguing for yeaterday. That"a what
I was aaying 1711 aupport today. Senator Beutler pointa out
sinilarities, and Senator Jensen referred to what he aald are
sinilarities, between what 1"ve called the green copy and the
anendnent they put together that | ao har8hly criticized. Anong
other things was the establishment of that conniaaion, or
comnittee, how they would go about atudying, the pointleaaness
of a?g such study, because we know what the concluaiona will be,
the fact that certain individuala were put on that connittee, or
commission, simply to put somebody on 1t. These are thinga that
I did criticize. But what I"m iIntereated iIn aeeing 1a a vote on
whether we will repeal the motorcycle helmet law. Senator
Snith"s amendment does not do that. But I told him, in any
case, If he got rid of that amendment that had been cobbled
together, 1 would not fight hia amendment. IfT i1t waa a
repealer, 1 would support 1t. I'm iIn a poaition where 1 will
n%t fight his amendment, but I do not 8ee i1t as a repealer. SO
the. ..

SENATOR CUDABACK: One minute.

SENATOR CHAMBERS: ...vote that | wanted us to take ia 8till not
going to be before us. | try to make aa clear aa | can what my
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view 1is, what ny position Ia, and what 1 think we ought to be
voting on. I°n not in a poaition to atructure an anendnent and
have 1t considered which would do what 1°n talking about.
Although, on General File, | did offer to Senator Snith an
anendnent that would have outright repealed the notorcycle
helnet law. But he wa8 not iIn favor of that. And he told ne
that he didn"t have the opportunity when |1 presented 1t to
really understand what 1t did. But I nade an attenpt to bring

before us an outright repealer, and 1 waa unaucceaaful. _ Maybe
that has not clarified anything iIn anybody"a nind. But itla aa
clear as 1 can nake ny poaition. And I will anawer an

gquestions that are put to ne for further clarification. Than
you, Mr. President.

SENATOR _ CUDABACK: Thank you, Senator Chambers. Further
(\j] iscussion on the notion to recomnit to connittee? Senator
ensen.

SENATOR JENSEN: Thank you, Mr. Preaident. If any of you have
the green copy In front ofyou, i1f you have the anendnent that
was filed, AM1770, juat look at page 17,paragraph (4): Except
for eye protection requirenenta of thia aection, enforcement of
this section by state and local law enforcenent agencies shall
be acconpliahed only as a secondary action when an operator or a
passenger has been cited or charged with a violation of aone
other offense. Now, when 1 read that, 1 atill aay, If you had a
five-year-old child on the back of your notorcycle without a
helnet, they cannot pull you over. Think about the endangernent
of a fTive-year-old child on the back of a notorcycle without a
helnet. That"s okay If we AM1770. Think about what you"re
doing. That"a why 1 felt that we could not ever paaa the green
copy of the bill. That"a alao why...and, Senator Chanber8, I
also had an anendnent that would have outright repealed the
notorcycle helnet Jlaw for one year. I didn"t like that, but
that was an anendnent that Ifiled, for one year, while we do a

. And at the end of that one year, the atudy would aay,
should we go back to where we were with the helnet law.
Outright repeal. That was not accepted. But 1 think that we"re
on dangerous, dangerou8 ground when we aay that it"a a_secondary
offense if you"re riding without a helnet and the child behind
you 18 also without a helnet, and we allow that to go on on our
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highways and on our streets. And 1f I had agreed earlier to
support, 1 would actually pull my.._that agreement because of
that revelation. 1 did work with good faith, Senator Smith,

with you and Senator Beutler, on an amendment. And certainly,

Senator Chambers, many othera in here, have alaoworked on
amendments, still not wanting to vote for the bill, or not
voting for the bill, but at leaat, if the bill paaaed, It waa
better than what you...than what the bill aaid. You"re always
trying to improve at least the outcome of a bill. I did that.

Was 1 ?oing to vote for the bill? No. And 1 will not vote for
any bill that i1s going to endanger people®s lives, that ia going
to increase the coat to the citlzena of thia atate, the
taxpayers, and that"a going to cauae trauma and head iInjuries
for Tamilies becauae of individuala riding careleaaly on
motorcycles and not without protection. o me, iIt"a pretty
black and white. [1t"8 pretty clear that either we repeal what
we"ve got,...but this is even worse than a repeal. Any time you
tell a law officer, yeah, they"re breaking the law, but you
can"t stop them, what are you doing? What are you doing to the
law enforcement people? What are you doing to the law of thia
state? | don"t care what 1t might be, even paying taxea. Well,

you can"t pay...you have to pay taxea, but 1f you don"t, we"re
not going to come afteryou. What kind of a deal 1a that? We
cannot, we cannot go back to the green copy. You know, I didn"t
like...yes, we agreed to an amendment yeaterday, and we voted on
that amendment. At the end of two yeara, at leaat we"d go back
to, I think, a helmet law, perhapa. It all dependa on what that
study would show. But everK time I"ve tried to come up with any
improvements to the bill, then I didn"t negotiate in good faith.

SENATOR JANSSEN PRESIDING
SENATOR JANSSEN: One minute.

SENATOR JENSEN: I just don"t buy that. And I even find offenae
to that. But you make the deciaion. You read that aection.
Youtell me what it aays. Juat page 17 of the green copy. Yea,

you can bepulled over ifyou don"t havefgye protection. But
thex cannot pull you over on a primary offenae i1f you don"t have
a helmet, and the five-year-old child behind you. |1 don®"t want
to be responsible for that. 1 don"t want to look back a year
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later and say, gee whiz, if I would have just been a_little nore
forceful, we would have saved five, six, seven lives. Every
life i1s precious iIn this state. | want to nake sure that they
are safe. Thank you, Mr. President.

SENATOR JANSSEN: Thank you, Senator Jensen. Senator Beutler.

SENATOR  BEUTLER: Mr. Speaker, nenbers of the Legislature,
Senator Snith, |1 think at this point in tine 1 would like to
give you a chance to respond to Senator Jensen®s assertion with
regard to the five-year-old child, and explore that further with
you. Because | think It is inportant that we understand_that
one way or the other. I would yield tine to Senator Snith to
give a brief response.

SENATOR SMITH: Thank you, Senator Beutler.
SENATOR JANSSEN: Senator Snith.

SENATOR SMITH: And Senator Jensen has spun the issue, and 1°n
starting to take it personally. When I hear the nisinfornation
that cones out, iIn suggesting that a five-year-old does not have
to wear a helnet on a notorcycle, it"s absolutely ridiculous. A
five-year-old on a notorcycle, 1if they"re a passenger, they
would still have to wear a helnet. But If we"re going to
enbellish and just ssy anything...

SENATOR BEUTLERi  Senator,...
SENATOR SMITHiI ., ,to protect our cause, ... thank you.

SENATOR BEUTLERi I just wanted, Dbasically, to hoar vyour
raaponso. lut lot no explore it further with you, so wo
understand. . .hopefully, try to get a picture of where the truth
is in all of this. The section that we"re talking about 1is
Section 7. Section 7 aaya, a peraon ahall not operate or be a
passenger without a protective helnet, unleaa you®re exenpted.
A child is not exenpted.

SENATOR SMITH: That i1a correct.
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SENATOR BEUTLER: A child haa to have a helnet. However, iIn the
section that Senator Jenaen quoted, It aaid, enforcement of this
section— okay, that"8 enforcement of the paasenger provision, aa
well as enforcement of the driver provision— enforcement of this
section by state or local law ahall be accompliahed only by a
secondary action, secondary offense. Now, let me aak you thia.
IT a police officer sees a five-year-old child on a motorcycle
without a helmet, can that officer, without a__ without aeeing
some other offense, stop that motorcycle driver and aay, take
that five-year-old off the cycle?

SENATOR SMITH: I don"t think they could demand that they take
the five-year-old off the cycle.

SENATOR BEUTLER: Could they atop i1t?

SENATOR SMITH: For that infraction alone?

SENATOR BEUTLER: For the child not having a helmet.
SENATOR SMITH:  Probably not. Let me...

SENATOR BEUTLER: Thank you, Senator. | mean, that...you know,
we can spin things certain waya. But telling you how the law
will operate ia not a spin. That*a telling you what"a gom%_to
happen. And thefact of thematter 1a, unless you can Tind
something to stick on the driver, It appeara that what Senator
Jensen says is true. You could not get a five-year-old without
a helmet or a six-year-old without a helmet or a eight- or a
nine- or a ten-year-old without a helmet off that motorcycle
unless you can find some offense to stick on the driver of the
motorcycle, because the law includea the enger provision
under the secondary offenae proviaion. That"a the way | read
Iit. That"s the way Senator Smith haa conceded i1t to be. That"a
the way Senator Jensen has aaaerted 1t. That appeara to be the
truth of the matter. And that @1a a serious, serious flaw in the
green copy of the bill, which ia incorporated in AM1770.

SENATOR  JANSSEN: Thank you, Senator Beutler. Senator Byara.
SENATOR BYARS: Thank you, Mr. Preaident. 1 read the language
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exactly the same way as Senator Jenaen and Senator Beutler doea.
Senator Smith, you owe Senator Jenaen an apology. You were
totally and completely out of line. Senator Jensen, nobody
cares about people In thia body more than Senator Jenaen doea.
Nobody has been a stronger advocate for people who need an
advocate than Senator Jensen doea. The language you have in the
bill 18 wrong, Senator Smith, and you need to admit it. You can
put a Tfive-year-old, a four-year-old, a three-year-old, a
ten-year-old on the back of that motorcycle, and no law
enforcement officer can atop 1i1t, unleaa the driver does
something iIn violation of the law. Now, I"ve tried to keep my
peace on this. I"ve tried to talk to you on thia. You know how
adamantly 1'm oppoaed to doing anything to deflate the helmet
lans as they are. But you have gotten peraonal, You have gotten
out of control, and you owe Senator Jenaen an apology. | vyield
my time back to the Chair.

SENATOR JANSSEN: Thank you, Senator Byara. Senator Smith, your
light is on next.

SENATOR = SMITH: Thank you, Mr. President. 1 apologize that 1
got a little out of hand, Senator Byara. 1 want the fTacta to be
what they are. We have 8econdary enforcement of a vehicle
operator™8 license. Vehicle, all cara. You mu8t be pulled over

r something else before we even know for sure you have a
driver®s license, Senator Byara. And what 1 have a problem with
IS when Senator Jenaen aaya that all five-year-olds can go on a
motorcycle without a helmet under LB 70. That la not true. We
have an 80 percent compliance rate with aeat belts with the
secondary enforcement; 80 percent. That"a very relevant. What
I didn™t want to aee happen, without aome of thia language, wa8
that there waa the random pulling over of aomeone, juat ae.
I have a problem with that. 1 think there are law enforcement
resources better spent otherwiae, iIn other directiona. And
that*8 why I get a little fired up when 1 hear
mischaracterizations of the bill. We all have a bias here. I
fully understand that. I have a bias that leana toward leas
restriction, and there are other biaaes in thi8 body that lean
another direction. And that"a fine. That"8 good for public
debate. But I1If we"re only going to stand iIn the way ao that we
can control, control, control, 1 don"t think that"a what thia
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process is about. Thank you, Mr. Preaident.

SENATOR  JANSSEN: Thank you, Senator Smith. The next apeaker
on...to recoomit to committee ia Senator Beutler.

SENATOR BEUTLER: Senator Janaaen, member8 of the Legialature, |1
suppose ve all need to calm down a little bit. And I want to
indicate that 1f 1 raised my voice to Senator Smith a little
bit, i1t’s all of the moment. Senator Smith worked very hard to
compromise on this matter. And it waa aomething that 1 think he
did in good faith. Thoae of ua who are opposed to thia bill, we
need to compromise. Thirty-five of you on General File debate
?qve ua the meaaage that you wanted to aee a review of the
Iterature, that you wanted aomethlng to happen here other than
the same old 8ame old. We reached thia compromiae amendment.
It was a good amendment, notwithatending Senator Chambers®
trashing of 1t. If it waa trashy, | assure you i1t waa leaa
trashy than the green copy of the bill. It waa traahy for two
years at most. After that, i1t"a an excellent bill, and I would
think excellent even from Senator Smith"a perapective, becauae
It incorporated the additional safety requirements that he
thought were iImportant. S0, Senator Smith, you"ve moved from
the course that 1 think we ahould have atayed upon and everybody
agreed to. They passed your amendment by a healthy vote. The
compromise amendment waa passed by a healthy vote. We ahould
simply move forward from there. Senator Chambers haa taken you
off track. _ With all due reapect for Senator Chamber8, 1 think
on thi8 particular iasue he"a taken ua off track. Thoae of you
who said, let"s compromise, you got the compromise, you endorsed
the compromise, and | heartily reconmend to you that we move
back to the compromi8e. If we can"t move back to the
compromise, then 1 can only assume that the whole thlgg muat be
so muddled In your mind at this point that what doea make sense
indeed is to recommit It to conmittee and let the committee work
_?_P] Eﬁe matter and come out with aomethlng that can work for ua.

ank you.

SENATOR CUDABACK PRESIDING
SENATOR  CUDABACK: Thank you, Senator Beutler. On with
discussion t recomit. Senator Friend, followed by Senator
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Smith.

SENATOR  FRIEND: Thank You, Mr. President, members of the
Legislature.  Really quickly, people have been talking about
things being muddled up In everybody®s minds. | wanted to make
sure that one thing that seems to be continuaII%r I guess,
encroaching on mine 1is halfway cleared up. ould Senator
Smith...1 should have come up and asked you beforehand about
this. Would Senator Smith yield to a question?

SENATOR CUDABACK: Senator Smith, would you yield?
SENATOR SMITH:  Yes.

SENATOR  FRIEND: Senator, 1f 1'm an irresponsible adult and 1
have a five-year-old on the back of my motorcycle and 1™m
driving down the road, Im driving without a helmet on, and
five-year-old doesn"t have a helmet on either...and don"t tel
me that doesn"t happen. [1"ve seen it happen. | saw It happen
three days . 1 don"t want to hear that come up. An adult
without a helmet on and a kid on the back without a helmet.
Senator Smith, current law--and if anybody else wants to try to
field this— what happens to those two people? What happens to
the ﬂuy driving that motorcycle? What kind of fine 1a he 18aued
at that point when he"s pulled over?

SENATOR SMITH: Fifty dollara.

SENATOR FRIEND: Fifty dollar fine. The $50 fine 1ia _ sued,
right now, current law. What happena after that fine 1a Itsaued?

SENATOR SMITH: Nothing, to my knowledge.

SENATOR  FRIEND: So let me get thia 8traight. The law
enforcement _officer pulls this guy over, issues him the ticket,
and lets him drive away with the five-year-old on the back? Or
does he put the five-year-old iIn the back of a cruiser and drive
that five-year-old home? What happena iIn that situation?

SENATOR SMITH: Current law 1 don"t believe atipulatea what
happens from that point. So they could drive off and hope they
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don"t get pulled over again.
SENATOR FRIEND: Thank you, Senator Snith. [1°d like sonebody to

answer that question for ne. I saw it three days ago. | saw
that happen. Now, if people are fired up out here, there's
probably a reason for t. Because there"s confusion. | saw a

guy driving down the road on a notorcycle with a kid on the
back. Neither of then had helnets on. Can sonebody answer that
for ne? Why did that...if hegot pulled over at all, iIf he got
pulledover, he got fined, and then that cop said, drive hone
and drive hone saftely? Or did he throw the kid in the back of
the cruiser and did they go hone? I1°d like an answer. | don"t
know. I"'m goingto look 1t up. I1°d like sonebody to address
that. Because right now, the convoluted nature of the iaaue
that we"re dealing with i1a not how we"re going to change the
lav, it’s that thia i1a a dangerous act, and people don"t care,
they do it anyway. Three daya ago, folka, 1 saw it_happen. [
should have pulled the guK over nyaelf, pulled hin off to the
side of the road, taken the kid, and kidnapped hin. But gueaa
what, | wouldn®"t be here now, and you"d all be aaved. Thank
you, Mr. President.

SENATOR CUDABACK: Senator,— are you finlahed. Senator Friend?
SENATOR FRIEND: Thank you, ye8.

SENATOR CUDABACK: Thank you. Senator Snith.

SENATOR SMITH:  Thank...

SENATOR CUDABACK: And thia will be your third tine, Senator.
SENATOR SMITH: Thank you, Mr. Preaident and nenbers. 1 want to
reiterate the fact that the enforcenent mechanisms in thia bill
are very sinilar to the enforcenent nechanisns of driving a
vehicle. Now, we do not afford law enforcenent the opportunity
to just pull over soneone— we shouldn™t be, anyw%%— based on how
they look. And 1T they look a certain age, ey"re going to

have to do sonething else to get pulled owver, in a regular
vehicle. Would Senator Jenaen yield to a queation?
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SENATOR CUDABACK:  Senator Jensen, would you yield?
SENATOR JENSEN:  Yes.

SENATOR ~ SMITH: Senator Jensen, if someone driving a regular
vehicle must violate the law— speeding, left tum, right tum,
stoplight, whatever— before we know thelr age, are we assuming
that they"re underage?

SENATOR  JENSEN: No. However, under vyour bill, under

LB 1770 (sic), eye protection iIs a primary offense, and so you

ﬁgn pull somebody over there. I don"t_ 1t works both ways
re.

SENATOR SMITH: Okay. And I"ve stated several times why that is
in there and why that 1s agreeable to parties involved iIn
violation of someone®s rights and others” freedoms, and so
forth. So 1 don"t want to keep repeating myself on that.
But...and 1 thank you for your response to my question. We do
not assume that everyone 1is underage, just because we don"t
allow law enforcement to pull someone over just to randoml

check a driver"s license age. So | want that to be clear wit

the , that Senator Jensen has tried to confuse the 1issue
with t. This is a very straightforward apﬁ(oach- And so
here®s what I hope that we can do in a timely fashion. Vote no

on recommit to committee. First, vote yes on the cloture. Vote
no to recommit on committee...recommit to committee. Vote yes
on AM1770. Vote yes on AV1153. And vote yes on the advancement
of LB 70. We can do some action here. We can come_up with good
public safety issues here. We can beef up the traln!nﬂ course
that needs to be beefed up. There"s a waiting_ line right now, a
waiting list of those wanting to take the training course. And
the mechanisms in LB 70, paid for by motorcyclists, will enhance
the availability of the training, and we can do something real
to prevent accidents. No helmet will prevent an accident. No
helmet has ever prevented an accident from occurring. It might
mitigate some injuries. It might mitigate on some Injuries, but
no helmet has ever prevented the accident from occurring. 1%ve
been verg adamant that the training piece be a part of this, and
| stand by that. And that is why | believe that we can pass
this, we can make a segment of our population really happy, a
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very responsible segment of our population_ very hapﬁy, by
advancing this and ultimately adopting it. Thank you,
Mr. President.

SENATOR  CUDABACK: Thank you, Senator Smith. On with
discussion. Senator Johnson, followed by Senator Chambers.

SENATOR JOHNSON:  Senator Cudaback, members of the body, one of
the things that we mentioned just briefly yesterday, and 1 _think
It"s worthwhile bringing up again here today, since there is the
uestion about the secondary use of the helmet, and much
iscussion about the five-year-old and so on, and that"s this,
iIs that In atatea that have done away with the mandatory helmet
use, the amount of uae by , they both decreaae by
S0 percent. There areageople who are over 21 who will _continue
to wear a helmet at about the 50 percent rate. The diaturbing
thing 18, Is that those under 21 alao uae a helmet at about
S0 percent. That*a 8omething that we cannot ignore.  Thoae
under 21 will not wear their helmeta at about the 50 percent
rate. One thing that | wanted to mention in getting back to the
freedon 1s something that the U.S. Supreme Court aaid 1In
response to the statement, it"s my head and my brain and 1 can
do with...whatever 1 want with my head and my_ brain.
U.S. Supreme Court: From the moment of Injury, agcget¥ picka the
person up off the highway, delivera him to a municipal hoapital
and municipal doctora, provides him with unemployment
compensation if, after recovery, he cannot replace hia loat job,
and, |f_the_|nju¥% cauaea permanent diaabllity, may aaaume the
responsibility r him_and hia family"a aubalatence. We do not
understand a state of mind that permita a plaintiff to think
that only he himself 1a concermed. Thank you.

SENATOR  CUDABACK: Thank you, Senator Johnaon. Senator
Chambers.

SENATOR CHAMBERS:  Mr. Preaident, members of the Legislature,
guess what. Senator Friend waa juat back there geaticulating,
and he was very paa8ionately asking for somebody to anawer hia
guestion_about what should be done In a ailtuation where a very
oung child is on the back of a motorcycle and the young child
as no helmet. And I*m standing in what 1 consider to be the
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line of vision of Senator Friend, gesturing to myself, saying,
ask me, ask me. Then _he"d say, I want somebody to answer that
guestion. And I'm looking at him, saying, ask me, ask me. So
then he turned to one side, turned to the other, then decided he
was through talking. = And 1 said, ask me. So then he aaid,
well, you®ve got your light on. So | turned my light on, aa he
said.. And I"m going to read aomethlng from the exiating law.
And 1natead of condemning the motorcycle helmet law, maybe
Senator Friend ahould be looking at the police officer.
Section 28-710 says, abuse or neglect means knowingly,
intentionally, or negligently causing or permitting a minor
child to be placed in a artuation that endangera hia or her life
of physical or mental health. IT the officer felt that that
child"a physical health waa endangered, he was observing child
abuse. And when an officer obaervea a violation of the law, the
officer can take aﬁproprlate action and the officer can remove
the child from the endangering circumatancea. The officer did
not have to let that motorcycliat drive away with that child on
the motorcycle. That i1a an 1aaue that haa nothing to do with
the motorcycle helmet bill. I"'m not making my commenta to
condemn or criticize what Senator...what"a hia name? Guea8
what, .. .Friend, brought to ua. He 1a right, and I'm pleaaed to
see his indignation. But there ia a provision in the law right
now under which the officer could have taken action. The
officer...1°d like to aak Senator Friend a_queation before I
proceed, because maybe | understood what he aaid.

SENATOR CUDABACK: Senator Friend, would you yield?

SENATOR FRIEND: Yea.

SENATOR CHAMBERS: Senator Friend, did you aay that the officer
did stop the person, or what would happen 1f an officer
stopped. ..?

SENATOR FRIEND:  What would happen if. Becauae i1t waa a
hypothetical.

SENATOR CHAMBERS: Okay.
SENATOR FRIEND: 1 saw the people on the motorcycle without the
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helmets.

SENATOR CHAMBERS: 1 understand.

SENATOR FRIEND: There was no law enforcenent officer around.
SENATOR CHAMBERS: Okay, thank you.

SENATOR FRIEND: Except ne.

SENATOR CHAMBERS: Senator, ...

SENATOR FRIEND: 1°n not a law enforcenent officer.

SENATOR CHAMBERS: (Laugh) You should have prefaced that with,
""guess what.” And then he wouldn™t have answered at all. _ But
I"n going to tell you why 1°n responding. Senator Friend is not
brlnglng up sonething that does not happen. What he said
happened does happen. But that is not at the fTault of the
notorcycle helnet law. That goes to enforcenent. IT people who
ride notorcycles have experienced a lack of enforcenent when
they have a young child riding with then without a helnet,
they"re going to be encouraged and emboldened to continue
endangering that child. I do not want to see children
endangered. So if...

SENATOR CUDABACK: One ninute.

SENATOR  CHAMBERS: ...there are officers who believe that they
cannot do anythin% becauae of anKthing that night be found 1in
the motorcycle helnet law, they ahould know that there ia
independent statutory authority for the officer to act, and that
iIs found in our child abuae atatutea. Thank you, Mr. Preaident.

SENATOR  CUDABACK: Thank you, Senator Chambers. Senator
Beutler, you have spoken three times. I"m sorry, you can"t
speak again, outside of your closing. Senator  Jenaen.

Senator...is Senator Jensen...?

SENATOR ~ JENSEN: Thank you, Mr. Preaident, membera of_the
Legislature. And 1 was certainly liatening to Senator Friend
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also, and the comments that he was making. It iIs interesting,
though, that even that one individual, which is absolutely
wrong, but yet, 99.5 percent— this is iIn 2003- of the riders
were wearing helmets in the state of Nebraska. That"s extremely
high. I"m reading this, actually, from a statement from MADD.
But that...in 2003, 13 people died and 369 were injured 1In
motorcycle crashes on Nebraska roadways. That"s tragic. But
the upside iIs that helmet uaage In 2003 for motorcycle ridera
was  99.5 percent, certainly almoat unanimous compliance
throughout the atate. Now, ye8, 1 would abaolutely agree that
some of those helmets are not the protection that 1 would like
to see. But I stated on the floor here once before, even a
towel around the head _1a better than nothing. And even that
plastic pot on the head, If it"a plaatic, ia atill better than
nothing. And If you"re akidding down the roadwa%/ at 50 milea an
hour, 1°d rather havea plaatic pot on my head than nothing. So
even that helpa. And if | waa In the Legialature long enough, |
woulld introduce legialation that would require at theae
helmeta— even though 1t"a atill in the law right now— that that
would be enforced. But_even the $50 fine, ia all, aa Senator
Friend mentioned, ia not high enough. We had auggeated iIn one
of the negotiationa that we tried work with Senator Smith waa to
increase that to a $500 fine. I think you"d get compliance
then. And I think if we had a $500 fine alao on iImproper
helmets, you would see proper helmets being wom.
Those... that"8 the way I would like to go. Like 1 aaid, I™m
always looking for safety. And it"s just so interesting how we
got on this 1aaue in the firat place. There"a a few people who
want to ride a motorcycle without helmeta. And ao here we are,
trying to repeal a helmet law, or tryi% to come up with a
secondary offense or whatever, ao at some people can ride
without a helmet. That...and yet, 80 percent...now, if 1 waa
runnln%O for office, any time 1 can on the 8ide of an iaaue
where percent of the people are, that®a the aide I believe |
would go to. But when, by polla, two polla that were run within
the last two yeara, 80 percent of the people aupport the helmet
law, 80 percent, thatia significant. And if.._like | aaid, 1f
I was running for office, or not even running for office, |
always look at where % conatituenta are. And that..._.by the
way, that was across the lat, 2nd, and 3rd Diatricta, all acroaa
the state. And ao if 1 had some political thought of being iIn
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office or running for office, | would probably take the
80 percent side. That Just seems to make sense to me. 1 do

support Senator Beutler®s motion. All this would do would say
that we would recommit this to committee and we"d take It up
again next year. Not that 1'm looking forward to t@king it up
next year. But I think maybe the Transportation Committee
sﬂou‘% take a look at this issue. The Transportation Committee
should. ..

SPEAKER BRASHEAR PRESIDING
SPEAKER BRASHEAR: One minute.

SENATOR JENSEN: ...look at secondary offense. They should look
at, perhaps, the consequences of this bill. At least they"d
have the opportunity to do that before we go forward and what |
think  1s going to be iInjurious to many individuals, and also
injurious to the state, iIn the form of cobts to taxpayers. I
return the rest of my time back to the Chair.

SPEAKER BRASHEAR: Thank you, Senator Jensen. Senator Landis.

SENATOR LANDIS: Mr. SBeaker, members of the Legislature, seems
to me that Senator Chambers was quite rlght- 1 was thinking
that 1t was_ reckless endangerment, but in fact | think his
analysis is right. If Senator Smith has the chance, 1f | were

, Senator Smith, 1°d make an...l would accept an amendment
that said the kids who are under, you know, the driving a%%,
should have a helmet. And the reason is, our rationale for
doing this bill is that people of an adult age should be able to
decide for themselves. That"s different than a five-year-old or
a six-year-old. The theory 1is different, and different
treatment is appropriate. However, it seems to me you"ve got to
get to Senator Smith"s bill before we can do that. 1"m going to
vote against recomit. [1"m going to give Senator Smith a chance
to solve this problem with an appropriately dram amendment,
because that would easily solve this matter.

SPEAKER BRASHEAR: Thank you, Senator Landis. Senator Janssen.
SENATOR  JANSSEN: Thank you, Mr. Speaker, members of the
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Legislature. Interesting debate. In ny opinion, reasonable
people would wear sone type of protection to their craniun.
Now, that just makes sense. 1 don"t care If you"re going 5 nile
an hour or you®re going 70 nile an hour, reasonable people would
protect thenselves fron brain ingury or death. 1 mean, thia 1a
something that, seens to ne, that they would certainly want to
do. Maybe we ahould put thia before the people, let the people
of the state of Nebraaka decide whether they want a helnet law.
That would solve the situation. We"d live with what we had.
But I still_._1 renember visiting here a few weeks ago with a
large grogp_of riders that cane into the town 1 have ny buaineaa
in, and visiting with then about the helnet law. = And one of
the...the TfTellow wa8 probabl in hia mid-forties, had a very
nice machine, had a passenger along, and they both put on their
helnets when they left. Well, i1t’s the law. And I asked hin, 1
said, 1f this waa repealed, 1f the helnet law waa repealed,
would you atill wear that helnet? He aaid, I live in Onaha, and
I would certainly wear it there. But when we get out on the
highway, he said, |1 would take it off. Becauae there are too
nany crazy weoFle in the citiea that will get iIn your way.
(Lau?h)_ ell, yeah, 1 suppose there are. ut there are crazy
people In the countr%, too. And you"re not...(laugh) you know,
you can"t avoid then all. But you"re lea8 likely to have an
accident on the open road than you are In the city. And 1t"a
not always the rider"s fault. A few comnenta I wanted to nake
today, and 1°d give the reat of ny tine to Senator Beutler.

SPEAKER BRASHEAR: Thank you, Senator Janaaen. Senator Beutler,
you have 2 minutes and 38 aeconda.

SENATOR BEUTLER: You know, that tine 1a not enough to aay what
I wanted to 8ay next. But Senator Janaaen"a renarka remind me
of the fact that juat two daya ago | almost hit a notorcycliat.
He was behind ne. He waa in the blind apot. I had looked In my
rear view mirror, and 1 saw nothing at all. 1 looked carefully,
and | started to change lanea. And he had to awerve a little
bit, and honked his hom. And you know, we corrected the
situation right away. But 1t waa ny fault, 1 ?uess- I mean,
they are very hard to see. And I nention that only to aay he
was wearing a helnet, and 1 waa glad he waa wearing a helnet.
We weren"t going very fa8t. But if | had tipped that bike and
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he had...hi8 head had cone crashing off to the side of the
pavement, God knows how bad | would have felt, whatever. But it
would be snail— sone snail confort to ne to know that those
people who I night hit are wearing a helnet and nay be less
injured than otherwise. Thank you.

SPEAKER BRASHEAR: Thank you, Senator Beutler. Senator Snith.

SENATOR  SMITH: Thank you, Mr. President, nenbers. Very
briefly, | want to point out to the body, state of Pennsylvania
has been doing this for over a year. Deaths have decreased. Do
we need nore than a year to deternine the actual Inpact? Yes.
But Pennsylvania is doing it, and it"s working well so far. And
I conmend then for having the courage to do this sinilar concept

with training and otherwise.  But please keep an_open nind,
colleagues. Please keep an open nind. his iIs a workable
scenario that has five years of Tforethought. There were

differing ways that we tried to approach this. And it is a way
to accomnodate sone freedons and sone public safety issues. And
keep iIn nind that Health and Hunan Services does not even track
the expenses to the state as a result of notorcycle accidents.

Now, th%y did extrapolate sone infornation for ne. And 1
expected...and 1I°ve given it In handouts. | expected the costs
to the state to be even higher than what HHS told ne they were.
Please keep that 1In nind. Please keep that in nind that

insurance  conpanies have the opportunity to rate up
notorcyclists based on their habits. And they generally don"t.

I think sone health insurance conpanies night. But that"s
generally not a practice, where they choose to rate up snokers,
other risk-oriented activities relating to public health. We

can accomnodate some personal freedom here, we can accommodate
the enhanced training mechanism in LB 70, and we can get this
done. 1 have filed the cloture motion. 1 hope you"ll vote "no™
to recoomit to comittee, and vote '"yes' TfTrom that point
forward. We have the opportunity to help build our economy. We
need to welcome tourists into our state, and this is one way of
doing exactly that. I hope you™ll join me iIn advocating for
this concept, and we can make a large number of Nebraskans happy
and invite a large number of non-Nebraskans to spend millions of
dollars i1n Nebraska. Thank you, Mr. President.
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LR 235, 236
SPEAKER BRASHEAR: Thank you, Senator Smith. Nr. Clerk, you

have a motion?

CLERK: I do, Nr. President, a priority motion. Senator Smith
woulld move to invoke cloture, pursuant to Rule 7, Section 10.

SPEAKER BRASHEAR: Senator Smith, for what purpose do you rise?

SENATOR SMITH: 1 ask for a call of the house and a roll call
vote in reverse order.

SPEAKER BRASHEAR: Thank you. Nembers, there has been a request
for a call of the house and a roll call vote In reverse order.
All those in favor of placing the house under call vote aye;
those opposed, nay. Nr. Clerk, please record.

CL??<: 36 ayes, O nays. Nr. President, to place the house under
call.

SPEAKER BRASHEAR: Thank you. Nembers, the house is under call.
Senagors,tﬁlease record your presence. Those unexcused senators
outside e Chamber, please return to the Chamber and record
your presence. All unauthorized personnel please leave the
floor. The house maunder call. Senators Brown and Cunningham,
the house 1s undercall. Senator Smith, Senator Brown, we are
reliably informed that she has left the building. It"s your
decision, Senator Smith. Senator Smith indicates that we should
proceed. Nr. Clerk, we are voting on invoking cloture, and
&hergl H?S been a request for a reverae-order roll call.

r. Clerk.

CLERK: (Roll call vote taken, Legialative Journal page 1857.)
3l ayes, 13 nays on the motion to Invoke cloture, Mr. Preaident.

SPEAKER BRASHEAR: Cloture is not invoked. Mr. Clerk. Members,
while the Legislature i1a In aeaaion and capable of tranaactlng

business, | propose to sign and do hereby sign LR 235 an
LR 236. Mr. Clerk.

CLERK: Mr. President, one item, and that i1a a Reference report
regarding two study resolutions. (Legislative Journal
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page 1858.)

Mr. President, a priority motion: Senator Cudaback would move
to recess until 1:30 p.m.

SPEAKER BRASHEAR:  Thank you, Mr. Clerk. You"ve heard the
motion. The motion is to receas until 1:30 p.m. All those iIn

favor signify by saying aye. Those opposed, nay. We are in
recess. Thank you.

RECESS

SENATOR CUDABACK PRESIDING

SENATOR _CUDABACK: (Recorder malfunction)...George W. Norris
Legislative Chamber. Senators, the afternoon session 1s about
to reconvene. Please record your presence. Record please,
Mr. Clerk.

CLERK: I have a quorum present, Mr. President.

SENATOR  CUDABACK: We now go to Select File. We

left.. _.Mr. Clerk, please advise the body where we were when we
recessed for lunch.

CLERK: Mr. President, LB 548. First of all, Senator Flood, |
have Enrollment and Review amendments. (AM7085, Legislative
Journal page 1170.)

SENATOR CUDABACK: Senator Flood, for a motion, please.

SENATOR FLOOD: Mr. President, I move the adoption of the E & R
amendments to LB 548.

SENATOR  CUDABACK: The motion is to adopt E & R amendments to

LB 548. All in favor. Senator Smith, your light is_on. Did
you wish to address...Senator Smith waives. All in favor say
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aye. Opposed, nay. They are adopted.
CLERK: Mr. President, Senator Chambers, with AM1205.

EEN%ZQR CUDABACK: Senator Chambers, to open on AM1205 to

SENATOR CHAMBERS: Mr. President, 1 withdraw this amendment.
SENATOR CUDABACK: It i1s withdrawn.

CLERK:  Mr. President, the next amendment 1 have 1a AM1696.
Pursuant to that offering, Senator Schrock would move to suspend
Rule 7, Section (3)(d) to permit consideration of AV1696.

SENATOR  CUDABACK: Thank you, Mr. Clerk. Senator Schrock, to
open on your motion to suspend the rules.

SENATOR SCHROCK: Mr. President, members of the Legislature, 1'm
asking for the body"s approval to suspend the rules so that we

can amend LB. ..essentially LB 336 1into thia bill. I will
explain that afterwards. I have the full conaent of Senator
Jensen. It is...LB 336 is a public power bill that was advanced
out of the Natural Resources Committee unanimoualy. It 1a a

bill that would allow preferred financing for mandated projecta.
I would prefer to answer those gueationa after we auspend the
rulles. But 1f there"s any gqueationa on that, 1 would be very
glad to answer them. So with thia, I"m aaking for the body to
suspend the germaneness 1iIssue, ao that we can put thia into
Senator Jensen®s bill. And like 1 aaid, we have the Tfull
consent of Senator Jensen. We"re not trying to pull any faat
ones here. We"ll certainly explain the i8sue. We don"t think
Iit"s controversial, but we think 1t"s aomethlng that could be
favorable for the citizens of the state, and certainly could

save money on people®s electric bill. with that, that will
conclude my opening. I will answer any questions you might
have. Or we can discuss them 1f this suspension rule is
successful.

SENATOR CUDABACK: Thank you, Senator Schrock. You"ve heard the
opening on the motion to suspend the germaneness rule. For
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discussion? Senator Schrock, there are no lights on. Senator

Schrock waives closing. For the body, this will require 30
votes, as you all knon. The notion before the body is to
suspend e gernaneness rule. All in Tavor vote aye; all

opposed vote nay. It does require 30 votes. Have you all voted
on the question? Please record, Mr. Clerk.

CLERK: 32 ayes, O nays, Mr. President, on the suspension of the
gerraaneness rule.

SENATOR CUDABACK: The notion was successful to suspend the
germaneness rule. Mr. Clerk.

CLERK: Mr. President, Senator Schrock would nove to amend with
AM1696. (Legislative Journal page 1718.)

SENATOR CUDABACK:  Senator Schrock, to open on AMI696.

SENATOR SCHROCK: Mr. President, nenbers of the Legislature, as
I said to you before, thia is...this anendnent 1a LB 336, which
was advanced out of the Natural Resources Connittee unaninously.
It creates the Public Entities Mandated Project Charges Act. It
allows public power entities an additional financing option for
power Tacilities projects that are nandated by federal or state
lav. Under this bill, the governing board of a public power
entity would have the option to finance and pay for nandated
projects by authorizing a separate custoner charge on each
custoner®s electric service bill, representing the custoner-s
portion of the nandated projecta charge. In other worda, the
anount of the project that la nandated could be a specialized
billing on a person®s bill. The public power entity would also
have the authori to 1ssue bonds for such nandated projecta,
with the paynent of the bonds secured by a Tfirst lien on the
revenue fron the separate cuatoner charges. In other words, if
they secure bonds for this, that bond would have a very high
rating. And 1t would be the firat bond that would be paid o

if...a condition of default on the...by the public power
district. The revenue strean fron 8uch a nandated project would
be dedicated solely to paying nandated project chargea and
financing costs, and would renain iIn place until auch costs are
paid. Mandated projects nust be capital nandated projects by
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federal or state law or a regulatory agency. In other words, if
your public power district is mandated to put on scrubbers on
their smokestacks to clean up the air, that would be a mandated
project. They could bill you separately for that. Although it
would be...you would pay for it with one bill, but 1t would be
sgParately itemized on your bill. And the...that item on your
bill could be dedicated toaBaylng off that bond. The act is
structured so as to enable public power entities to obtain
favorable financing to pay for mandated projects. The dedicated
revenue stream from the separate customer charges provides a
secure source of payment for mandated projects and bonds, and
would allow public power entities to secure favorable terms from
the bond market. Since 1994, this type of Tinancing is
currently being used by other states. A Mandated Project
Charges Act can reduce, by 70 cents per $1, the annual revenue
needed  to meet debt payments. For example, the savings on_a
$400 million debt would be approximately $15 million. This
reduction 1s possible because of the AAA rating that may be
obtained because of the dedicated charges and bond structure.
In other words, iIf we pass this bill and NPPD and OPPD, LES are
mandated by federal government to do something that has
environmental implications, but 1t doesn"t have to be
environmental, then they could secure bonds at a favorable rate.
That 1tem would be separate on your bill, but it could be paid,
of course, with one check or one payment. And they could
receive a more favorable interest rating on that bond, ecause
it would be first In line should there be a default. 1 don"t
anticipate that happening in Nebraska, however. But If we pass
this, we could save consumers money. And that’s why 1™m asking
ou to consider AM1696. And 1 don"t think there"s anything
idden there. We"re all out front on eve ing.  Nobody"s
t;ylng_to ull a fast one here. This is not the preferred way
of doing business. But this was an option that was open to us.
We thank Senator Jensen for affording us that option. And we"ve
worked with the public power districts on this issue. It you
have questions, 1| would be glad to answer them. I would give
any of mK time to Senator Jensen. But | see he has his light
on, so that"s probably not necessary.

SENATOR CUDABACK:  Thank , Senator Schrock. You"ve heard the
opening on AM1696. Mr. Clerk, motion on the desk, please.
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CLERK: Senator Beutler would move to amend Senator Schrock®s
amendment, AMI7%4.

SENATOR CUDABACK: Senator Beutler, to open on AM1754.
SENATOR BEUTLER: 1°d withdraw that amendment.
SENATOR CUDABACK: It is withdramn. Mr. Clerk.

CLERK: Back to AMIGO6, Mr. President. Oh, 1'm sorry.  Senator
Beutler, 1 have FA310. (Legislative Journal page 1840.)

SENATOR CUDABACK: Senator Beutler, on FA310, please.

SENATOR BEUTLER: Senator Cudaback, members of the Legislature,

I think what is being attempted here is, overall, a very good
thing. I don"t know if there"s ever been a power district in
this state that"s ever ?ot a AAA rating on revenue bonds. But
if there"8 a reasonable opportunity to try to get that rating,
it certainly would be financially helpful. But 1 think, 1In
attempting to comply with the rating companies®™ requirements,
one of the things that they"ve been asked to do, and bond
counsel has done for them, is to screw down the processes and
procedures considerably. And I want to go over some of those
and ﬁomt them out to you. And then | want to suggest to you
one change that 1 think you™ll want to think about, or at the
very least, know about, should they ever take this path towards
a mandated project. The bill is filled with a separate set of
procedures that apﬁ)ly to these bonds that will be issued, and
the revenues that will be ''securitized” and siphoned off to pa

only for those bonds, a separate set of procedures for those.
And those procedures are necessa in _order to, apparently,
accommodate the rating society, the rating bureaus. One of the
things that it does, for example, with regard to whether a
project is mandated or not...that iIs, whether it will be subject
to this separate treatment; It has a very broad definition of
what ''mandated means. And then It says, with regard to that
definition, the project...the mandated project... the
determination of the governing bod¥ that a project 1i1s mandated
shall be final and conclusive. hat is, nobody, no ratepayer,
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nobody is going to have anything to aay about that particular
item. In_another part, it saya, in no event ahall any cuatomer
of a public entity be entitled or authorized to withhold
payment, in whole or iIn part, of any mandated ﬁerect charges,
for any reason, for any reason. It points out that theae are a
special pledge of revenues, and that the public entity ia
obligated to Impose and collect theae mandated project charges
in an amount sufficient to pay the revenue aervice. And here"s
the one...the tightening of procedure that 1 want to bring to
your attention and see how you feel about 1t. When you"re going
to do this mandated project, you have to paaa an authorizing
resolution. And that included a number of thing8 that are
listed iIn the Dbill. And then 1t aay8, a description of the
financial calculation, formula, or other method that the public
entity utilizes to determine the mandated project chargea that
customers will be required to pay. And it goe8 on and aaya that
the financial calculation, the formula, all of thia, the
allocation of the mandated project chargea to and among Its
customers, shall be decided solely by the governing body of the
public entity, and ahall be final and concluaive. So_thoae of
us who have been around a while...and most of you, 1 think, are
aware that whenever a public utility aella...aet8 rates, there’s
always a discussion aa to reaildential rates and what"s
appropriate to residential and commercial, and what"s
appropriate to commercial, and what"a appropriate to commercial
users of different sizes, what®"a appropriate for agriculture in
their somewhat unique situation. And so there"a always a good
discussion, and there should be iIn a democratic proceas, a good
discussion of rate8 and how they"re allocated and how a formula
works. And i1t will work the same, under this bill, in the sense
that there will be a public hearing and peogle will get to come
in and talk about the ratea and what_they think ia fair and what
they don*"t think is fair. But the difference 18 that once thoae
rates are set, under thia bill, they"re final and concluaive.

That is, nobody can appeal it. And at least 1t waa my
understanding, and 1s my understanding, that you can appeal
rates and rate structures currently under the law. So the

question to you here 1is, iIn the effort to try to get this
special bond rating, do you want to go so far as to say that the
rate structure is Tinal and conclusive, and that somebody who is
disgruntled by i1t, or thinks they"ve been treated unfairly,
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should have an opportunity to appeal? Now, what the anendnent
says, It puts in a ten-day...it does two things. It reiterates,
so that there"s no doubt about the applicability of the general
law, which says that rates are...should be fair and reasonable

and nondiscrininatory. I wanted to be sure that that part of
the law which applies to general rates of revenue would apply to
these special revenues. d then it goes on to say there"s a

ten-day appeal period. Now, the practical effect of what that
neans 1s, It would alnost never interfere with what they"re
attenpting to do here, because rarely is there ever an appeal.
Nonetheless, fron tine to tine, there are appeals. It is a
citizen outlet. It 1is a mechanism by which people can get a
fair_ resolution, if they Teel like they"ve been treated
unfairly. And If there was an appeal, i1t would probably negate
the possibility of this kind of a nandated project at that point
in tine. But since the appeals are so rare, and since It's a
special...l think, one of the essential qualities of a good
denocratic process, 1°n suggest!ng that you put back In a short
appeal period, so that there iIs that characteristic _outlet for
citizens to contest the action of a board.  There...it nay be
because they fTeel that the rates on their type of property is

too high. This of bonding nay require large reserve funds.
The rates nay be larger overall because of a need to finance a
reserve fund. That nay be reasonable; that nay not be

reasonable. There should be an opportunity to talk about all
that, and_ an opportunity to appeal iIt. So that"s what the
amendment is all ut. And I'n interested to see what you
think. Thank you.

SENATOR CUDABACK: Thank you, Senator Beutler. You"ve heard the
opening on FA310. Are several Ilghts on before, and If you wish
to speak to 1t. Senator Jensen, followed by Senator Janssen.

SENATOR  JENSEN: Thank you, Nr. President, nenbers of the
Legislature. First, 1 would like to tell you that LB 548 was ny
priority bill. It concerned...one of the issues that it

concerned itself with was the increase to...or allowing an
increase In the cap thatwe were taking out of our Health re
Cash Fund to increase by $2 million for bionedical research.
That was then picked up by the appropriations ﬁrocess- And so
ny bill really wasn"t needed at that point. There were a couple
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of other things iIn it, but..._for this year. And with sone other

confusion, 1 just decided not to take the bill any further.
Then last week, actually 1 was %proac_:hed to see 1| 1 would
allow this bill to used for thia endeavor, a public power

bond issue, and 1 aaid, certainly. You know, we have a very
unique situation here iIn Nebraaka, iIn that, yea, all of our

ver iIs public power. And so we the taxpayera really own thoae
utilities districts, and the ratepayera are the power diatrict.
And ao 1t"a all part of the sane pocket that all thia conea out
of. And so I certainly do support this endeavor. Now, in order
to get this kind of a bond rating, of courae, there are sone
very specifics that the bond houae iInsists on. And one of those
things s, 1 believe, sone very strong criteria of what will be
accepted and what will not be accepted. And how— |1 do thank
Senator Beutler for hia coment8. But 1°n juat concerned aa_ to
whether that night alao change thia, allowing bond conpanies
this very specific language on nandatea. So I'n a little
concerned about Senator Beutler“a anendnent. I"1l1 certainly
listen to Senator Schrock to 8ee what he night have on that.
But 1 know that any changes that we nake to thia anendnent as
drawvn up night vreally change the entire bill. With that,
howvever, iIn looking at the language, 1 would like to aak Senator
Schrock one question, if he would yield, please.

SENATOR CUDABACK:  Senator Schrock, would you yield?
SENATOR SCHROCK: Yes, 1 will.

SENATOR JENSEN:  There is sone language. And when i1t talks
about mandated language, Section 5 defines nandated projects.
And 1 just want to nake certain that that neans...or as to what
it means. It's ny understanding that we"re talking about
mandates on a specific type of public utility, not all
utilities, not all entities out there, but a public entity. And
that would only be those public entities with nandated projects
used In connection with either a new or existing Tacility
related to public power generation, transnission, and
distribution. Would you say that would be correct?

SENATOR SCHROCK: You are right, Senator Jenaen. Thia deals
only with public power and with power generation, tranania8ion,
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and/Zor the distribution of that.

SENATOR  JENSEN: Thank you. 1 just wanted to make sure that
these mandated requests and projects would not be used for
anything else other than strictly this public power and its
eneration. With that, 1711 return the rest of my time...well,

nator Schrock, would you like the rest of my time that 1 have?

SENATOR SCHROCK: I can wait till.._.
SENATOR CUDABACK: Senator Schrock, ...

SENATOR JENSEN: He said he"d wait. 171l return the rest of my
time back to the Chair. Thank you.

SENATOR CUDABACK: Thank you, Senator Jensen. Senator Janssen.

SENATOR JANSSEN:  Thank , Senator Cudaback, members of the
Legislature. Senator Schrock, could I ask you a few questions?

SENATOR CUDABACK: Senator Schrock.
SENATOR SCHROCK:  (Microphone malfunction) Yes.

SENATOR ~ JANSSEN: Senator Schrock, of course, this did have a
public hearing. And were...was there any opposition to the...to
this particular bill?

SENATOR  SCHROCK: No opponents. There was some neutral
testimony, representing the Nebraska Realtors Association, the
Home Builders, Health Care Association, Television Association.
It was supported by Omaha Public Power District, and

Omaha. . .yeah.

SENATOR JANSSEN: Okay. Thank you. You know, 1 wonder how the
wer companies. .. course, Yyou know, we"re the onN state
aving a public power. And this would affect not only C. D, but

it would affect all the other power companies within, that are

city %ed and so on, so forth. If I"m wrong, you can correct

me on t.
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SENATOR SCHROCK: You are correct.

SENATOR ~ JANSSEN:AIl right.  But...and how have they treated
other projects, other than mandated? Say OPPD wanted to build
another power station somewhere. Would they be able to do that
project this way, 1If we allow _this? Or it would...of course, it
would be just for mandated projects. From listening to you open
on that, 1t would only be then. So...of course, we"re the only
public_ power. And other states have...there are for-profit
companies that generate the electricity there. Now, 1| think
this 1Is a good idea. But I have concerns that it may lead to
other projects within...you know, If they can do it this way, by
charging the customer, it would probably just be a.?ercentage of
that electrical bill. If you have a $300 power bill, 1 would
imagine you"re going to be paying a little more. So it would be
on kilowatt-hours used, 1 would mmagine. Is that correct?

SENATOR  SCHROCK: I cannot answerdefinitely on that. | know
that from my experience on irrigation power, you pay a hookup
charge. So I suppose 1t could be on a prorate, or it could be
based on a hookup charge also. So those of us who use
electricity for 1irrigation, we pay a hookup charge. And 1
suppose that could be prorated, too.

SENATOR JANSSEN:  OF course, we"re all wusing any...we"re all
using that power. Now, whether...l would imagine the fairest
way would be per kilowatt-hour, whether you have 11t on an
irrigation well, or 1f 1 have 1t on one of my compressors, or on
your household. I mean, it should be across the rd. Is this
the iIntention of the bill, that every consumer on that--say it"s
OPPD--would be treated the same way? It would be per
ki lowatt-hour?

SENATOR SCHROCK:  Senator Janssen, | better not say for sure.
That would seem to be the fairest way. | don"t know iIf this
dictates how they charge it out. But I'm told 1t is based on
kilowatt-hours used. So the billing (inaudible)...

SENATOR JANSSEN:  So then it would be just as fair for the lower
user as it would the high.
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SENATOR SCHROCK: Well, keep in mind, there®s residential users
and there's...

SENATOR JANSSEN: Different rates. Yes.
SENATOR SCHROCK: But different rates.

SENATOR  JANSSEN: But as long as it"s based on kilowatt-hours,
that"8 fine. That"s fine. 1 don"t have any other question. |
think this will work out just fine. Thank you.

SENATOR CUDABACK: Thank you, Senator Janssen. Senator Beutler,
followed by Senator Schrock. Senator Beutler.

SENATOR BEUTLER: Senator Cudaback, 17d waive for the moment.

SENATOR  CUDABACK: Senator Beutler walves his opportunity.
Senator Schrock.

SENATOR SCHROCK: Mr. President, members of the Legislature,
certainly Senator Beutler has a good idea. I would like to
accommodate 1t. And 1 will tell you that 1 am told that if this
amendment 1s adopted, 1t would jeopardize the rate that could be
received. | can tell you that any time a bond like this would
be issued, beforehand they would have to comply with public
meeting laws. The public would have a chance r 1input, the
ratepayers would. But once th$y set their rate for the bonds,
if this becomes appealable, or if they have to have a hearing
afterwards, whether i1t be 5 days, 10 days, or 24 hours, or
whatever, It's my understanding that 1t jJeopardizes the deal
with the bond company. Now, doesn"t seem quite right, does Iit,
Senator Beutler? That"s what 1"m told. I have to believe
people. We could take a chance, adopttKour amendment. It might

eopardize the rates. It might make the rates higher. |1 don"t

ow the answer to that. |1 would prefer passing this without
your amendment. I think 1t"s good discussion. 1 commend you
for bringing it uB, for raising the issue. Nobody likes to shut
the public out. ut the public will have a chance to comment.
And 1 think you said it yourself— very rarely, after something
like this happens, would_somebody from the ﬁublic want to
interfere In a case like this, or want to have another say
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within the ten days. | doubt whether that portion would be used
iIf we did adopt 1t. And if it does jeopardize the rate, 1°d
rather not do that. Is that fair? And 1°d give you the rest of
my time, but your light is next, so you can respond If you want.

SENATOR  CUDABACK: Thank you. Senator Schrock. Senator
gnam?$rs, followed by Senator Mines and Beutler. Senator
ambers.

SENATOR CHAMBERS: Mr. President, members of the Legislature,
when this was presented to me, It was presented very simply. 1
was told this will help the public power districts get a
favorable bond rating, 1t will save money for the customers.
Naturally, 1 like that. But i1f all of these costs that we"re
talking about relate to the setting of bond rates, rather than
the rates that customers are OIUE to pay, I'm not so sure |
feel the same way about it. like Senator Beutler®s amendment.
And i1f requiring fairness, reasonableness, and nondiscriminato
setting of rates 1s going to jeopardize this bill, this bil
doesn"t deserve to be . 1 don"t care about getting these
bond rates. Let me ask Senator Schrock a guestion or two.

SENATOR CUDABACK: Senator Schrock.

SENATOR CHAMBERS: Senator Schrock, would the amount saved by
getting this supposed favorable bond rate— and we don"t know
what that 1is right now— be sufficient to offset any additional
cost that the consumer has to pay as a result of this bill?

SENATOR SCHROCK:  Senator Chambers, 1 think 1t would. And you
mentioned three things there about...but most of those could be
addressed before the rd. What you...your concerns, most of
that is already iIn the law, Senator Chambers.

SENATOR CHAMBERS: But here®s what I1™m %etting at. The public
can talk and talk and talk some more. These people, who are
supposed to be listening, can sit there like sometimes members
of the committees iIn the Legislature will do— drowsing, nodding,
trying to keep their eyes open, figuring what they"re going to
do as soon as they get away from these bothersome, pestiferous
people, then run out and set any rate that they choose. They
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can disregard everything that public says. And having
disregarded 1t, they can set these rates, and nobody can do
anything about that, because once that act 1is done 1It"s
conclusive, period. I think, iInstead of us talking to Senator
Schrock, we ought to be talking to sonebody who really knows for
sure. And I'm not 90|2ﬂ_to accept fTrom these lobbyists that
notion that, well, iIs may jeopardize the bill. 1°d like to
ask Senator Schrock a question.

SENATOR CUDABACK: Senator Schrock.

SENATOR CHAMBERS:  Senator Schrock, could this same thing be
done next session?

SENATOR  SCHROCK: 1 have no reason to believe it couldn®t be
done next...this session.

SENATOR CHAMBERS: Well, in view of the questions that have been
raised, I1°m going to support Senator Beutler®s amendment.

SENATOR SCHROCK:  Well, then,...

SENATOR CHAMBERS: And if it creates a problem, we come back and
do something about it next session. But I"m not going to go by
these lobbyists.

SENATOR  SCHROCK: Well, the problem that you addressed, of

adding fair, reasonable, and nondiscriminatory, that is already
in the bill. The...

SENATOR CHAMBERS: What about the appeal?

SENATOR  SCHROCK: The appeal is the one that jeopardizes the
rates.

SENATOR CHAMBERS: Well, suppose somebody says, now that 1 see
what you®ve done, what you®"re doing 1is unfair, 1It"s
unreasonable, and it"s discriminatory, and | want to appeal it.
They say, tough luck, we don"t have to liaten to you. That"a
what 1"m talking about. Not what they may do in advance of
setting this rate. But after the rate ia aet, you look at the
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anmount, you look at how it"a going to impact, and that"a when
you want to raiae the 1aauea that are contained iIn Senator
Beutler®s amendment. But you cannot, becauae you"re precluded.
That"8 what 1"m concerned about.

SENATOR  SCHROCK:_ Senator Chambers, considering i1t"s a public
power district, it"s a public power of elected board membera, |
think your concerns...although 1 understand your concerns, |
don"t think your concerns are well-founded, becavae 1 don"t
think that"s going to be a problem or an iaaue. And if it"a
going to jeopardize the bond rating, then I have a problem with
the amendment. And | haven®t...

SENATOR CHAMBERS: Well, let ua...

SENATOR _ SCHROCK: ...and 1'm not the one that aaya It would
Jeopardize the bond rating, but_

SENATOR CHAMBERS:  Let"a look at thia. The lobbyiata are
jJeopardizing the bill. Aak them whether they would rather...

SENATOR CUDABACK: One minute.

SENATOR = CHAMBERS: --.-have the bill.._no bill, without Senator
Beutler™8 amendment, or the bill with an amendment that might
Jeopardize their bond rate, but we can come back and do 1t next
session? Put that to them, and let them put 1t iIn their pipe
and smoke 1t a while, then let me know how they feel. Becauae
I"m In the mood now. We"re at the laat of thia aeaaion. 1"ve
seen some things and heard aome thinga that have made me teaty,
made me cranky. And a lot of it haa to do with theae lobbyiata.
Not these particular ones, but things these lobbyiata have been
trying to pull. And they"ve increaaed rey workload. Trickery.
What they were trying to do on LB 71, to be specific, to e
avay an amendment that Senator Redfield won twice, had to go
through the hoopa twice, to aay that if these companiea, after
they get the credita, cut joba, they loae the credita. Senator
Landi8 had drafted an amendment that waa being aponaored by the
chamber of commerce to cut that out of LB 312 after i1t had been
signed by the Governor. That"a how they play dirty.
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SENATOR CUDABACK: Tine, Senator.

SENATOR CHAMBERS: Waited till their bill was signed... I'si goin
to put ny light on again. And, Senator Schrock, you can as
them that question.

SENATOR CUDABACK: Thank you, Senator Chambers. Senator Mines,
followed by Senator Beutler.

SENATOR  MINES: Thank you, Mr. President, colleagues. | don"t
nean to appear like I1°n piling on. But this was brought to us
at the 11th hour, and 1°n trying to catch up quickly. Maybe a
correction. | think Senator Chanbers asked Senator Schrock if
the  nonies that are collected specifically for a nandated
project are dedicated to that project, and Senator Schrock
responded that he thinks they are. Two places in the bill
indicate that they are not. Section 12 says a public _entity nay
elect, "nay" elect to pay or reinburse nandated project costs
and Tfinance costs through the use of nandated project charges.
And Section 15 explicitly says, a public enti undertaking a
nandated project is not required to pay or reinburse the cost of
the nandated project with nandated project charges. And such
public enti iIs not required to issue nandated project bonds as
well. 1 would hope that our public power could use a bill like

this In order to secure better rates on bonding. 1 think no one
in this body would disagree with that. The difficul I"ve got
with this particular bill.._and ain, 1t's 11th hour. |
apologize. But it.._there are holes. Prinarily, the nandated

projects are...l don"t...I think 1t"s still too broad. 1°n not
sure we"ve discussed what®"s not included. We"ve discussed...or,
it"8 listed what is included, but I think there are sone issues
about what"8 not included in the bill. Senator Beutler hit...I
think that the big point iIn this 1s, we"ve taken the public out
of the rate-naking process if we allow nandated fees to be added
2¥ an elected body and then renain on custoner bills without
rther changes or discussion. The public i1s renoved fron the
rate-naking process, as they are with regular rates. So |1

struggle with that. And then one final point, and 1 haven™t
found the answer yet. My guess i1s that the revenue that"s
derived fron a nandated project is off budget. In other words,

It"s not part of your regulatory rate-naking budget. And |
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would hope that the expenses are off budget as well. Because
you would skew your entire revenue stream if both were not. |1
can"t tell you they are or they aren™t, but 1 just don"t see it
yet. So I"ve got some concerns. Ir could juat maybe
summarize, | think thia...the bill could uae 8ome attention.

Senator Beutler®s amendment certainly goea a long way to
protecting the dPublic. And I would entertain further
discussion, an I appreciate the time. Thank you,

Mr. President.

SENATOR CUDABACK: Thank you, Senator Minea. Senator Beutler.

SENATOR BEUTLER: Senator Cudaback, membera of the Legialature,
it is, 1 think, a very complicated bill. And again, 1 would be
the last to say we don"t want to think very aeriouaiy about
this. Becauae 1if we can raiae the bond ratinga, that“a good.
But there are some other kinda of iaauea in there, like what
percentage of the overall revenuea of the diatrict would you
allow to be taken up iIn theae mandated projecta of one type or
another? And remember, the definition is broad, ao there could
be a number of them. And let"s aay you...let"a aay they did too
many of them. Well, they might get a good bond rating on the
mandated project8. But what happen8 to their bond rating on the
other projects if their total revenuea are committed over here
to the mandated project8? So ahould we be thinking about
offaetting bond ratea? 1 mean, I don*t think that would be the
problem for one project. But 1f 1t"a a problem.._1f therea
more than one project, do you need...ahould we be thinking about
some kind of cap, or how far they ahould be able to go with
this? Or do you leave it to management judgment? Thoae kind8
of problems. But 1 also wanted to point out that with reepect
to the specific amendment that we"re talking about, that once
thia financial calculation or formula or allocation aa between
residential and ag and commercial and all that, once that®a all
done, not only 1a 1t final and concluaive, but 1t aaya, once the
financial calculation formula or other method of determining the
mandated project chargea and the periodic adjuatment method had
been establi8hed in the authorizing reaolution, they ahall not
be changed. They ahall not be changed. And ao I"m wonderin

whether we"ve thought through all of our different 1ideaa o

economic development as 1t might relate to theae kinda of
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things.  What i1f you aet a rate with regard to certain kind8 of
commercial facilitiea, and It turna out 8omebody wants to come
in and you can"t apply that rate? Queationa like that. 1 think

I have not much time remaining. So, Senator Cudaback, 1711
return my time to you at the moment.
SENATOR  CUDABACK: You have about 2 minutes and 30 aeconds.

Thank , Senator Beutler. Senator Browmn, followed by Senator
Schrock.

SENATOR BROWM: Mr. Preaident, my iaaue...and I'm liatening to

this_ discussion closely about the broader bill and the
implicationa. But my diacuaaion 1a about the pending amendment,

and whether it ia correctly worded. Becauae Senator Chambers,
when he talks about i1t, keep8 talking about '‘nondiscriminatory."
But what the amendment, at leaat on_ the acreen, says 1a
"nondiacriminating.” So what we are aaying with thia amendment,

FA310, is that the financial calculation formula or other method
and allocation ahall be nondiacriminating. And 1°m not aure
that a financial calculation candiacriminate. So 1 think that
we probably need some work on the amendment that"a pending, even
iIf you agree with the underlying rationale. Thank you.

SENATOR CUDABACK: Thank you, Senator Bromn. Senator Schrock.

SENATOR SCHROCK: ~ Mr. Preaident, member8 of the Legialature, |
can tell you that counael for the Natural Reaources Committee
worked  with the public power diatricta, the bond rating
companies. We tried to dot the i1"a and croaa the t"a.  Senator
Chambers and Senator Beutler and Senator Minea, | think you"re
making a fairly simple bill rather complicated here. We"re
trying to 8ave the public aome money by glVlng them favorable
bond ratln%s on projects that would not be done 1f 1t were not
mandated Dby federal or atate or aome regulatory agency of the
federal or state. And we"re trying to save the public some
money . Senator Beutler, 1 think it"a fair to aay that your
amendment jeopardized that, although I"'m not 100 percent aure
why, but 1'm told that. And  1"'m going to atick with the
amendment that I"ve brought. [I"m going to the body not to
accept your amendment. 1 think 1t jeopardizes the bill,
jJeopardizes what we"re trying to do. And i1f 8aving the money
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iIs...saving money for the public i1a the wrong thing to do, why,
then vote against the bill.

SENATOR  CUDABACK: Thank you, Senator Schrock. Senator
Chambers.

SENATOR CHAMBERS: Mr. President, Senator Schrock can say it"a a
simple bill. So I1'm going to see juat how aimple It 1a, by
asking him some queationa. Senator Schrock, what are the
capital costs incurred, or to be incurred, by a public enti

with respect to a mandated project? What are the capital coata

SENATOR CUDABACK:  Senator Schrock.

SENATOR SCHROCK:  Senator Chambers, the thing that comes to my
mind s when the Gerald Gentleman plant out at Sutherland put in
their bag houses to clean up thelr emisaiona. And by the way,
It"s my understanding they"re one of the cleaneat coal-fired
plants In the nation. They"realao the moat efficient
coal-fired generating plant 1In the nation. Senator Preiater
disagrees. But they"re close to the top, then. Would you agree
with that, Senator Preiater?

SENATOR CHAMBERS: ~ But could you _aak...anawer my queation,
please? Do you know what the capital coat i1a? That"a what |
ahould ask you.

SENATOR SCHROCK: No, I don"t know what the amount is, if that"a
what you"re aaking.

SENATOR CHAMBERS: No. What doea capital coat mean?
SENATOR SCHROCK: The...
SENATOR CHAMBERS: What doea that mean?

SENATOR SCHROCK: = The bricks and mortar, what it coata to
construct, what it costs to...

SENATOR CHAMBERS: Would i1t include payment of debt service?
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SENATOR SCHROCK: Yes, on that portion of the project.

SENATOR CHAMBERS: Now, that"s all 1 will ask you. Thank you.
1*m Iooking on page 3 at the bottom, going to the topof page 4.
e

There®s a definition of special revenues. And this is what the
Iangua%e says, beginning 1n line 26 on page 3: '‘Special revenues
has the definition found 11n 11 U.S.C. 902(2) as such section
existed on January 1 2005," then this language

successor provision thereof." _Tﬁét_ language constitutes an
unconstitutional delegation of legislative authority. When you
say ‘'successor provisions,'” that means, as Congress amends a

law, 1t amends Nebraska law, and that is unconstitutional. And
I don"t care what they in the lobbytellyou. 1 don"t care what
their bond counsel tells you. I can Tind statutes to prove

that. That8 how |1 beat a ticket that 1 got when the
55-mile-an-hour speed limit first came out. Nebraska had tied
its law Into change... into the Tfederal law. And as they
changed, Nebraska®s law would change, too. And 1 presented that
to the court. They agreed. Nebraska®s law was found in that
respect to be unconstitutional. It was not appealed. Then
Nebraska changed its law, and the federal government changed its
laws, too. There 1is more in this bill than can be readily
digested. | have not read and digested what is in this bill,
but 1 see problems with 1t. So we"re going to do more than dUSt
vote against it. 1"m going to stop the bill. We don"t need to _
do 1t this year. And 1%ve talked to some other people onthis
floor who do understand these things, and they have not digested
it all. They can come back next year, with or without Senator
Beutler™8 amendment. I°m not supporting this. And now let us
see 1if, on the eighty-seventh day, or whatever this is, | can
stop a bill like this. I believe 1 can, and that"s what |1
intend to do. Does that make me a bad fellow? | relish being a
bad fellow. [1"ve been a good fellow all aession. My reputation
IS going out the window. I"'m like Darth Vader. They*ve
transformed him from a brooding _ force into a comic atri
character who appear8 on commerciala for Burger King and al
these other things. And I"m not going to let my reputation be
demeaned iIn that faahion. Senator Schrock and hia lobbyiata,
and public power, whom 1 tried to help this morning but they had
sold out, let me see you guys gang upand atop one irate
senator. Let me see you adopt thia amendment and paaa thia bill
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over my otl>jection_- L*etat, c"eat moi. | amn the atate. Whether
anybody [Iikes 1t or not, whether anybody ia angry about it or

th means not the pop of a finger to me. 1 pledge to atop thia
il

SENATOR CUDABACK: One minute.

SENATOR CHAMBERS: 1 don"t care nowhat you do with it. _ And
I"'m not going to talk to John Lindaay. Mr. Richarda 1a aa
upstanding and upright a fellow aa you can find. | put him on a
par with George Wash...well, no, that"a— 1 don"t think too much
of George Waahington. On hia own merita, he"s a good and
honorable man.  But in a political aetting such aa thia,
politics comes into E)Iay- So we"regoing to have a teat of
wills on this bill. And 1 will this bill"s death. It"a not
just on Senator Beutler®a amendment now. I"ve had a chance to
ook at some other parta of the bill, and 1t"a not what it
purports to be. And I doubt that Senator Schrock underatanda
everything in thia bill. I doubt that he knows everything iIn
this bill. He might have people telling him what"a in the bill,
as some people told me...

SENATOR CUDABACK: Time, Senator Chambers.

SENATOR CHAMBERS: ..-.what thebill did. Thank you,
Mr. President.

SENATOR _ CUDABACK: Thank gou Senator Chambers. On with
discussion of FA310, offered by Senator Beutler to the Schrock

anendment. Senator Preister, followed by Senator Schrock.

SENATOR PREISTER: Thank C}/ou Honorable President, friends all.
The first thing that " like todo 1a juat correct some
information that Senator Schrock — aaid. He talked about the
Gerald A. Gentleman coal-fired power plant, and 1 heard him aay
that it was the cheapeat and that 1t waa the cleaneat. Now,
he®"8 50 percent right and 50 percent wrong. It 1a one of the
cheapest operating coal-fired power planta, generating
facilities In the country. It°s cheap becauae 1t"a an old plant
and it's paid for. And it ia low coat. But because it°s old,
It 1is operating in such a way that there are lota of emiaaiona.
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In one category, It was jJu8t recently rated aa one of the
50...the top 50 higheat emitters iIn the nation. So, yea, it"a
. But, no, 1t's not even close to being one of the
cleanest. So the two don"t necessarily go together. That could
be one of the reasons that thia bill 1a here, i1athat they“re

looking at mandates to clean  up someof the emiaaiona. I
support cleaning up the emiaaiona. We"ve got a serious mercury
roblem in this country and iIn thia 8tate. We"ve got water

odies that we can"t eat the fiah out of, becauae there"a too
much mercury that has gone into the air and fallen iInto the
water body, been consumed by the organiams into the fiah, and
the fish contain so much mercury that it'a a threat,
particularly to pregnant and nuraing mothers. That"a a concern
to me. So keeping more of that mercury out of the air...and
coal 1is one of the leading contributora of putting mercury into
the air in our state, so we have that direct link to our
coal-fired power planta. @ And Senator Janaaen waa abaolutely
rlghtagesterday when he aaid, we do need to do more with
renewable energy. We have tremendous potential for wind here.
We don"t have to worry about mercury emiaaiona from wind
turbines. We don"t have to worry about_  environmental
regulations and cost when we talk about generating from wind
turbines  or other renewable forma.  So I continue to aupport
doing things for efficiency, doing things for renewable energy,
but particularly efficiency. If we reduce the need for
generating electricity, we don"t have all of these additional
costs that require mandates that then we have to float bonda on,
and the ratepayers have to pay the coat of those bonds. If we
sell bonds, somebody has got to pay for that. And what concerna
me about doing thia ia the fair, equitable nature of paying that
back. 1 haven™t heard It stated empirically that it"s going to
be rate-based, that 1t°s going to be based upon the
kilowatt-hour8 that somebody uses so everybody paﬁg a
ow thia 1

proportionate share. I"'m not_certain that that"a h 1a_ia
89|ng to be done. 1 expect it will be a charge on each utility
ill, and the senior citizens that 1 represent and the cuatomers

paying low billa and on Tfixed incomes are going to pay a
disproportionate share of that coat, and that concernanme. I"m
not sure how this 1a actually going to play out. That"a an
iIssue that I"m concerned about. And the fairness of doing that,
I think, is what Senator Beutler ia attempting to addreaa. For
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that reason, |1 like the sound of his anendnent and what he®s
attenpting to do. And I will be supporting it. But I an

concerned that at this late hour, we have a bill that we have
ranifications of which we don"t fully understand and aren®t
adequately explained. ..

SENATOR CUDABACK: One ninute.

SENATOR PREISTER: ...to all of us. Thank you, Mr. President.
SENATOR  CUDABACK: Thank you, Senator Preister. Senator
Schrock.

SENATOR  SCHROCK: Senator Chambers, could we have a little

discussion here?
SENATOR CUDABACK:  (Microphone nalfunction)..._Chambers?
SENATOR CHAMBERS: Yes.

SENATOR SCHROCK: I want you to know that I an a gullible
country boy that cane to Lincoln, and I have a tendency to
believe what people tell ne, even the people behind the glass.
And that 1includes Ton Richards and whoever else is working on
this bill. We had a public hearing. And Senator Jensen has a
notion to bracket the bill till June 3. Is that agreeable with
you? And then, nay 1 ask...

SENATOR CHAMBERS: Yes.

SENATOR SCHROCK: ...that you and Senator Beutler, would you
work on this during the iInterin with ne, and we can resolve the
differences? Nobody tried to pull a fast one here. Like 1
said, I'm a gullible...l1 thought I was legitinately trying to
save the ratepayers of this state sone noney. | don"t know if
there"s any urgency to this. But as you know, the lobby tries
to get bills through at the last ninute. And 1f there's
sonething here that..._if there"s a smoking gun here that 1 don"t
know about that might be there, we need to address it. | would
agree that...to that with you. So, Senator Chanbers, you
understand where 1°n coning fron? And I°n not the sharpest tack
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in the box. There may be some things iIn this bill I don"t
understand. 1 would acknowledge that. And 1 don"t have to tell
you that. You know that. But we can pull the bill, or we can
pbracket i1t till June 3, if that"s agreeable. IT you...you can
use some of my time iIf you want to respond.

SENATOR CUDABACK: Senator...
SENATOR CHAMBERS: Thank you,—

SENATOR CUDABACK: ...Chambers.
SENATOR  CHAMBERS: ---Senator Schrock. You are yielding sone
space, so 1 will, too. 1 won"t just try to elininate the bill

altogether. What 1°n saying is that this bill was portrayed to
me as _a very sinple, straightforward iten. As I begin to read
it, 1t doesn"t cone across to ne like that. Those who were at
the hearing, who understand all these things, nay accept all the
representations nade in the lobby. Icannot agree toa bill
like this, where there®s so nuch in it which, as | readit, 1 do
not understand, and where | see iIncorrect drafting. If 1 see
incorrect drafting on ve%v1 sinple areas of the bill, 1 have to
be distrustful toward those other, nore conplex areas. But to
answer your question specifically, [I'nwilling to talk toyou
and anybody else on this bill, and I*nwilling to allow it to
bracketed so that we don"t deal with 1t further this session.
But next year, If 1°n not satisfied that iIt"s what i1t purports
to be, 1 would fight it then. 1 want to nake it clear that I
was not attacking Mr. Richards. | was trying to enphasize that
I think he*8 a very "upstraight.upright, honorable person. 1
didn"t want hin to get caught up iIn what 1°n saying and nake i1t
appear that I1°n disparaging hin in any way. That"s not ny
intent. But I1°n going to listen, and require fron now on, when
people come to me, people that I ordinarily work with and whon |
usually rely on, and tell me something is sinple and it relates
to something like this, I'ngoing to say, give ne a copy. |
trust, but I verify. And kgive back Senator Schrock whatever
time he has, Mr. President.

SENATOR CUDABACK: Senator Schrock, about 2 minutes.
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SENATOR  SCHROCK: Then your preference would be to bracket the
bill, and we could deal on it next year? Now, we could do the
other process, just...and 1If we don"t...I"'m trying to think.
Where are we at on this? If we bracket the bill, the_anendnent
stays on the bill, and LB 548 would becone the vehicle next
year. Is that correct, Senator Chambers?

SENATOR CHAMBERS: What we have now, LB 548, 1is the bill that
would be bracketed. We"ve suspended the rules, and your
amendment is pending. And 1 believe that"s where we would be.

SENATOR  SCHROCK: And 1 don"t have a good answer on Senator

Beutler8 amendment. All 1'm told iIs that 1t can jeopardize the
bond rating. And so that could be sorted out between now and
next year, too. I...you know, obviously, the power entities in
the state would_like to have had the bill now, but they"ll just
have to wait till next r. And maybe there won"t be any need
for i1t between now and Nn. So we"re In agreement on that?

SENATOR CUDABACK:  One minute.

SENATOR SCHROCK:  Then I would ask Senator Jensen to implement
hi8 motion, i1f he iIs present. 1 thank the body for their time.
It was not my intention to take a lot of your time on the...

SENATOR CUDABACK:  Senator Schrock, are you Tfinished, Senator
Schrock?

SENATOR SCHROCK: ...elghty-eighth day. Yes, | an.
SENATOR CUDABACK: Okay. Mr. Clerk, please.

CLERK:  Mr. President, a priority motion: Senator Jensen would
ask unanimous consent to bracket LB 548 until June 3, 2005.

SENATOR CUDABACK: Without objection, so ordered. Next agenda
item, Final Reading, motions to return to Select File for a
specific amendment. Mr. Clerk, LB 709.

CLERK: Mr. President, Senator Synowiecki has the first motion
with respect to LB 709. Senator Synowiecki, before 1 proceed
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with that, 1 understand you want to withdraw AMI323, Senator,
and offer AM1361. Is that right?

SENATOR SYNOWIECKI: Yes.

SENATOR CUDABACK:Any objection? Seeing no objection, so
ordered.

CLERK:  Mr. President, Senator Synowiecki would move to return
LB 709 to Select File for specificamendment, AM1361.
(Legislative Journal pages 1859-1860.)

SENATOR CUDABACK:  Senator Synowiecki, you®re recognized to open
to return for a specific amendment.

SENATOR SYNOWIECKI: Thank you, Senator Cudaback. Members of
the Legislature, both on General File, on Select File we have
had amendments introduced, had quite abit of discussion
relative to the underlying concepts embodied in LB 709 and the
need to have some element of the private sector insurance and
rivate employers relative to public expenditures under
icaid. There are several states throughout the Union that
have done some bold and innovative undertakings relative to some
of the larger employers within their states, kind of outsourcing
the medical insurance aspect of the employment, and there"s many
of us on the floor that thought that this would have.._should
have been, and 1 think the bill“ssponsor agrees that this iIs an
important aspect that needs to becarefully studied. However,
however, the huge obstacle that we have confronted iIn generating
this critical data to identify those larger employers within the
state and so that we can develop some sound public policy
relative to this issue Is the cost associated with amending the
Health and Human Services N-FOCUS computer system. As it
related to the original amendment that was filed, AM1323, let me
read you some of the notes. The fiscal note was iIn excess of
$100,000 over the two-year period, and 11l just read you from
the narrative. The cost of developing the initial computer file
to send to Revenue, that 1iIs the Department of Revenue, 1S
estimated to be $56,000. Because of the changeable nature of
employment of the Medicaid population, the Tfluctuation of
incomes caused by hourly and seasonal work, a monthly process
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will be created. The computer-related cost of creating and
transmitting the '‘feeder file" to the Department of Revenue is
estimated to be $24,000, or $2,000 per month. Revenue will add
the required data to the feeder file and send it back to HHS.
HHS will load the data back into the system and determine the
count_ of spouses and dependents. This is estimated to cost an
additional $24,000. So an overwhelming cost relative to the
fiscal note associated with this undertaking was related to the
interfacing of Department of Health and Human Servicea to
Department of Revenue. Now then came this substitute amendment
embodied within AMI361, which essentially took away, or
subtracted, all the interfacing between Health and Human
Services and the Department of Revenue. So conceivably then
there would be little to no coat ao that thia data, iIn terma of
identifying the employers that perhap8 are abuaing the public
healthcare system, can be identified and that ao we can develop
sound public ﬁolicy- But now the department i1a indicating that
even with this amended veraion of thia undertaking that the
costs would still be substantial aa far aa the 1n-hou8e
capabilities of Health and Human Servicea to simply identify
those that are eligible for Medicaid, that have applied for
Medicaid and already have to self-report their employer if there
IS such an emﬁloyer, or their spouse’s employer. It'a already a
requirement that they submit this information. To aimply gather
this information from already exiating data banka would be a
cost in excess of, 1 believe, $150,000. So as a result of these
income (inaudible) and as result of this bureaucratic barriers
that we"re confronted with, leavea me with no choice but to
withdraw the amendment and hopefully we can continue to work on
this, but hopefully can be within the exiating language within
LB 709. This can be a centerpiece of the study In...or one of
the centerpieces of the study, and that is to, as other states
have done, to analyze the "off-shifting"” of some of our larger
employers to the Eublic health system for the health iInsurance
benefits to the workers and their families. So with that,
Senator Cudaback, 1 would ask to withdraw the amendment. Thank

you.

SENATOR CUDABACK: It 1s withdramn. Mr. Clerk, next motion,
please.
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CLERK: ~ Mr. President, Senator Chambers would to return for
specific amendment, AM1345. (Legislative Journal page 1327.)

SENATOR  CUDABACK: Senator Chambers, to open on your amendment
to retum.

SENATOR CHAMBERS: Thank you, Mr. President. And I1°m not going
to withdraw this amendment. 1 had offered a similar one to what
I™m offerin% today on Select File. There were some problems
with 1t and Senator Erdman requested that 1 agree to let the
bill go forward, %et the amendment iIn proper form, then bring
the bill back. And 1 wanted to get from him the assurance that
that was not astratagem to avoid dealing with my amendment, so
I let that bill go. 1 did some work on the amendment and what

you see on your gadget is what 1'm offering. 1 don"t remember
the details of that first amendment that | had offered, but part
of 1t may have run into some problems with reference to employee
privacy and some other matters, some federal laws, so let me
read you what my amendment is talking about. First of all, it
iIs to get some information fromthese companies that receive tax
incentives under various laws that have been enacted by the
Legislature. Since they"re getting these benefits, they are the
ones that this Kkind of information could easily be reguested
fron. The director of Health and Human Services and the Tax
Commissioner shall annually prepare an employee health report,

and this iIs the information that would be sought from these
companies: one, the name and address of the business; two, the
number of full-time and part-time emplo¥ees of the business;

three, whether the business offers health benefits to its
employees and, If so, the nature and scope of the health
benefits. And on some of this language | worked with Senator
Jensen®s staff. When we put ''scope,' we didn"t want to _itemize
every type of possible 1inaurance coverage that might be
possible, so that term was uaed. Number four, +the number of
full-time and part-time employees and the number of spouaea or
dependents of such employees who are covered under health
benefits offered by the business and the nature and 8cope of
such coverage. The report ahall be submitted annually on
February 1 to the Health and Human Services Committee of the
Legislature and the Revenue Committee of the Legialature. Now,

there are people iIn this Legislature who have employees and they

7375



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office

ELQQR DEBATE
June 1, 2005 LB 709

provide 1Insurance coverage. I talked to one as recently as a
couple of hours ago and was told that hitting one key, or
whatever you call it, on the computer, you can bring up all this
information. You keep a record of what deductions are made and
for what kind of cover@qe, spouses and so forth. This bill has
no fiscal mmpact. It will cost no money. This information 1is
of value and we should receive It. If you look at the Final
Reading CO?Y of LB 709, this is for the record, not that you
would ~ pu it out, on age 4, starting in line 8,
subsection (d), one of the ings to be studied, "the
availability and affordability of private health care iInsurance
and long-term care insurance,” some of that would be dependent
on what kind of coverage a working person may have from his or
her employer. The amendment is on your (?agget- It is
straightforward and not difficult to understand in terms of what
it is seeking to do. There are four items which are listed.
You can forget the name and address of the business, that"s so
simple, and from there on the other information is easily
provided by the company, easily obtainable, and I'm asking that
you adOﬁt this amendment.  IFf you have any questions | will
answer , but on Final Reading, before an amendment can be
adopted, the bill has to be returned to Select File. 1 wanted
you to know what the amendment 1is that I'm proposing to be
adopted so that when | ask you to return the bill you will know
what It is that I'm returning it for. Sothis motion that 1™m
making is_to return the bill to SelectFile for theamendment
that 1"ve just explained. Thank you, Mr. President.

SENATOR CUDABACK: Thank you, Senator Chambers. You heard the
opening on the motion to return LB 709 for a specific amendment.

Open r discussion.  There were several lignhts on before this
motion. _ Senator Chambers, did you...your light was on. He
waives his opportunity. Senator Landis.

SENATOR  LANDIS: Mr. Speaker, members of the Legislature, I™m

not a fan of the underlying bill, LB 709. It is reminiscent of
the bill that we heard on General File on the tax file where we
were going to create an advisory committee about taxes and, as
you vrecall, the discussion was the lack of necessity of doing
that. 1t"8 not that there aren"t i1deas about Medicaid, but [I™m
not sure that an advisory committee is going to develop those as
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compared to searching, as |1 think Senator Synowiecki pointed
out, to other states who have made Innovations. My guess is
1t"8 actually a search for options and a search for
alternatives. Seems to me that ve have the research capacity iIn
this Legislature to do that. We have fine staff and we have an
excellent Health and Human Services Committee, so actually my
confidence is with them rather than the advisory committee. And
iIf that™8 the case, since I am iIn fact a "no" vote on LB 709, 1
don"t see any reason to make it more complex and to extend Ita
ambit even further. |1 happen to be a "no™ vote on LB 709. 1™m
a '"no’" vote on this amendment aa well. It furthers a cauae that
I"m not interested In furthering generally, and for that reaaon
I"m going to oppose the amendment.

SENATOR CUDABACK: Thank you, Senator Landis. Senator Schimek,
motion to retum. Senator Schimek waives her opportunity
currently. Senator Erdman.

SENATOR  ERDMAN: Thank you, Mr. President, members of the
Legislature. | appreciate Senator Landis™ comments and 1 think
the reality of the situation ia that it is quite different than
other bill8 that have been ntroduced. We know we have a
specific problem. The...l alao appreciate Senator owlecki"a
work, and we have di8cuaaed hia concerna, and |1 believe that
some of the information, if not all of it, that he ia aaking for
IS going to be available through thia proceaa. The intereating
part about what Senator Chambers ia aaking doean*t really have
the same problems that Senator Synowiecki haa, and that 1t Ia
doesn"t have the A bill. It is information that could be
voluntarily submitted or, if appropriately done, and aa Senator
Chambers has pointed out, doean™t have an A bill, and 1 think
that™s 1mportant for thia proceaa. Becauae at this stage of the
debate i1t would be impoaaible to get an A bill through our
process because it would a new bill introduced and we can"t
obviously do that under our rules. So here®s where we stand.
If you want to adopt the Chambers amendment, great. |
personally don"t have a problem with 1t. If thia information is
valuable and i1a important to thia proceaa, I"m okay with it. 1
think Senator Chambers brings up some valuable pointa. | think
we need to know what is out there. | do believe that some of
this information is currently available. We have an entity that
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is currently going around, or a group, that is studying the
availabilit¥ and affordability of 1iInsurance iIn the state of
Nebraska. hat report was tentatively final on May 1. They"re
having public town hall meetings throughout the state over the
next couple months. I have Il intention of seeing that
information included in this process as we continue forward. So
the body can choose to do what they will with the Chambers
amendment. I personally believe that it"s all right. I think
1it'8 all right to adopt the 1dea of returning this bill to
Select File to adopt the Chambers amendment to allow this
information to be collected in the way that Senator Chambers is
asking, plain and simple. There are other...there are many
other 1issues that |1 think we have covered. 1 think there are
things that individuals are going to vote one way or another,
based on their perceptions, and I think the realities of the
debate will weigh out in the long term as far as what the intent
iIS. This is a process that must begin now and this is a process
that must include individuals who are iInvolved, must include
individuals who are affected, and it must include us as
policymakers. So, to the extent that we can Turther that
process and accomplish the goal that is in the underlying bill
and then to gather the iInformation that Senator Chambers has
pointed out iIn the actual Final Reading co?¥ of the bill, on
page 3, | think It"s appropriate. And T wi allow you to
choose how you will proceed, but as far as I"m concerned 1 think
it Is an appropriate amendment. Thank you, Mr. President.

SENATOR CUDABACK: Thank you, Senator Erdman. Senator Schimek,
did you wish to...thank you. There"s no further Hlights on.
Senator Chambers, you"re recognized to close. —Senator Chambers
waives closing. The question before the body is, shall LB 709
be returned for a specific amendment? All iIn favor vote aye;
all those opposed, na¥. Have you all voted on the motion to
return who care to? Voting on the motion to return LE 709 for a
specific amendment. Have you all voted who care to? Senator
Chambers, for what purpose do you...

SENATOR CHAMBERS: I will ask for a call of the house.
SENATOR CUDABACK: Technically, Senator Chambers, we are on
Final Reading, as you know, soO...
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SENATOR CHAMBERS: Check in, please.

SENATOR CUDABACK: Members, when the Clerk clears the board, we
will ask them to check iIn. Would you members all check in,
please? We"re all on Final Reading. Members, check iIn, please.
All members please check In.  Senator Chambers. And Senator

Raikes. Senator Raikes, the house is on Final Reading. All
members are present. We will take a roll call vote on the
question to return for specific amendment LB 709. Mr. Clerk,

please call the roll. Reverse order is requested. Mr. Clerk,
please.

CLERK: (Roll  call vote taken, Legislgtive Journal
pages 1860-1861.) 20 ayes, 5 nays, Mr. President, 7 nays,
excuse me. 20 ayes, 7 nays on the motion to return the bill.

SENATOR CUDABACK: The motion to return was not successful. As
stated on the agenda, other motions, as ordered by the Speaker.
The Speaker has added LB 71A.

CLERK: Mr. President, with respect to LB 71A, | have a motion
to return the bill for specific amendment. Pursuant to that
offering, Mr. President, Senator Brashear would move to suspend
Rule 5, Section Z& and (g), Rule 7, Section 3($% to permit
consideration of AM17/80 as an amendment to LB 71A. at motion
18 offered by Senator Brashear.

SENATOR  CUDABACK: Senator Brashear, when you get back to your
Ch%lr, you are recognized to open on your motion to suspend the
rules.

SPEAKER = BRASHEAR: Thank you, Mr. President, members of the
body. This motion and the amendment is the Tfollow-up to the
discussion on the TfTloor this morning regarding the funding of
the task force created by LB 645. As you recall, it°s too late
in the session to introduce and pass an A bill for LB 645. The
decision we made during the course of the discussion on General
File this morning was to fund the study with an aEpropriation
from the General Fund to the Executive Board of the Legislature.
The decision this morning was to provide for this appropriation
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via an A bill, rather than as an anendment to LB 645. This
motion and the anendnent to which i1t refers will allow LB 71A to
become the vehicle for the appropriation to carry out the
purposes of LB 645. The amendment will strike the current
provisions of LB 71A and insert the language that appropriates
$200,000 for the task force created iIn LB 645. This will
complete the process that was begun thia morning when the
Chambers amendment to LB 645 waa adopted. |1 would like to alao
thank Senator Stuhr_ for her aaaiatance and facilitation with
regard to the converaion of LB 71A, and I would ask your squort
$E tEe suspension of the rules and the advancement of the bill.
ank you.

SENATOR CUDABACK:  You®"ve heard the motion to 8uspend the rulea.
Open for discussion. Senator Braahear, there are no lighta on.

Senator Braahear waive8 closing. Thegueation before e body
Is suspension of the rulea. All in favor vote aye; opposed,
nay. Does require 30 votes, aa you all know. Have you all

voted who care to? Please record, Mr. Clerk.

CLERK: 37 ayes, O nays, Mr. President, on the motion to suspend
the rules.

SENATOR CUDABACK: The motion waa aucceaaful. The rules have
been suspended.

CLERK: Mr. President
SENATOR CUDABACK: Mr. Clerk.

CLERK: Excuse me, Mr. President.Senator Braahearwould move
to return LB 71A to Select File for apecific amendment,
specifically AM1780. (Legislative Journal page 1861.)

SENATOR CUDABACK:  Senator Braahear, to open on your motion to
return for specific amendment.

SPEAKER BRASHEAR: Mr. Preaident, members of the body, 1 thank
you. | did explain on the motion to 8uapend what we were doing
and it°'s Jjust that simple.l would ask your continued
indulgence 1In the retum. Thank you.
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SENATOR CUDABACK: Open for discussion on the motion to retum.
There are no lights on, Senator Brashear. Senator Brashear
waives closing. The question before the body is, shall LB 71A
be returned for specific amendment? All in favor vote aye;
opposed, nay. Voting on the motion to return for a specific
amendment In reference to LB 71A. Have vyouall voted who care
to? Record please, Mr. Clerk.

%ER&E):_" 38 ayes, 0 nays, Mr. President, on themotion to return
e bill.

SENATOR CUDABACK: The motion was successful. Bill has been
retummed. Mr. Clerk.

CLERK: AM1780, Mr. President.

EEN?‘{RR CUDABACK: Senator Brashear, to open on AM1780 to

SPEAKER BRASHEAR: Mr. President, members of the body, thank
you. The facts are the same. Thank you.

SENATOR CUDABACK: Open for discussion. Seeing no lights on,
Senator Brashear, you“rerecognized to close. He walves
closing.The question before the body, adoption of AM1780,
offered by Senator Brashear to LB 71A. All in favor vote aye;
opposed vote nay. Voting on adoption of the Brashear amendment,
AM1780. Have you all voted on the question who care to? Record
please, Mr. Clerk.

CLERK: 39 ayes, O nays, Mr. President, on the motion to adopt
the Select File amendment.

SENATOR CUDABACK:  Motion was successful.  Theamendment has
been adopted. Senator Flood, for a motion, please.

SENATOR FLOOD: Mr. President, 1 move the advancement of LB 71A
to E & R for engrossing.

SENATOR CUDABACK: You"ve heard the motion to advance LB 71A to
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E & R for engrossing. All in favor of thenotion say aye. For
discussion? No discussion. Those opposed, nay. It is
readvanced. Mr. Clerk, announcements, please, or Itens?

CLERK: Mr. President, an anendnent to be printed to LB 99 by
Senator Brown. Mr. President, nane adds and withdrawals:
Senator Brashear would like to add his nane to LB 71A as
cointroducer, and Senator Stuhr to withdraw her nane as
cointroducer to LB 71A. (Legislative Journal pages 1861-1862.)

SENATOR CUDABACK: Thank you, Mr. Clerk. Members, we are on

Final Reading. As you know, rule requires everybody to take
their seat. All members are in their seats. Weare on  Final
Reading. Mr. Clerk, LR 12CA.

CLERK: Mr. President, Senator Schimek  wouldmoveto return
LR 12CA to Select File for specific amendment, that amendment
being to strike the enacting clause. (FA321, Legislative

Journal page 1862.)

SENATOR CUDABACK: Senator Schimek, you are recognized to open
on your amendment.

SENATOR  SCHIMEK: Thank you, Nr. President and members. |
originally filed this motion so that we could talk about the
vote 1tself on this bill, but we also are going to leave 1t open
#ust a little bit so that we can have everybody back here on the

loor when we do vote. As you know, we adopted an amendment on
Select File which would put this on the primary ballot at the
next election in November. We need 40 votes to do that, and so
if we fail to get the 40 votes then there will be a second vote
taken to get the 30 votes necessary to put i1t on the general
election ballot. I feel that there are 40 votes here, but one
IS never certain, so | would just like to say to you, if you
have any hesitation at all on that first vote just remember that
we are going to put it on the ballot. It is just a queation of
when. ~ So that 1is really all | origina t¥ wanted to do by
returning...asking you to return this bill. 1 don"t 1intend to
take a vote on that. But 1 think 1 would like at this time
maybe, Mr. President, to turn a [little time over to Senator
Chambers and see It he would like to offer any comments at this
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time.
SENATOR CUDABACK: Senator Chambers, about 8 minutes.

SENATOR CHAMBERS: Mr. President, as usual, when Senator Schimek
has spoken_on a bill such as this, I agree with what she said.
When this bill was being considered on Select File, | didn"t say
anything on it because there was nothing really that 1 felt
needed to be said. The job is one that should command a higher
salary than currently is paid. There has been a hashing out and
a thrashing out of various dollar amounts, various combinations
of dollar amounts and hooking a salary iIncrease in the future to
the salaries of other elected officials, cost-of-living
increases and other things, none of which 1 think would be
successful. The public wants the Legislature to come to them to
ask for a salary iIncrease, and since that is the rule accordin
to which these iIncreases occur, they have to be followed.
believe all of us can easily come up with a better, more
equitable way to set the salary for members of the Legislature,
but being fpra.gmatists is what we must be on occasion. We know
that none of those alternatives will fly or set well with the
public, so what iIs before us now iIs this amendment. If we get
40 votes, it can go onto the primary ballot. If we get 30 then
it ﬁoes on the general. This does not go to the Governor. When
we have a constitutional amendment proposed, we vote on It three
times and the third vote concludes the proceedings. It is not
something submitted to the Governor, so we are the ones making
this decision. For most of us, i1t will have no impact, but that
should not make any difference. We have voted salary increases
for constitutional officers, some of whom we"ve had disputes
with, but we were able to look at the nature of the work that
those people do, the dignity that ought to attach to the office,
and this time we attempted to raise the salaries to a level that
iIs at least commensurate with what the average aalary for these
offices are in the region of which Nebraska Is a part. We could
never, as legislators, obtain an amount equal to the average
salary for legislators, so we don"t take that approach. We have
to move incrementally, cautiously, and with great trepidation.
When 1 Tirst came down here and for a good number of the years
that 1 was here, the salary was $4,800 a year, less than $100 a
week, $400 a month before taxes. So I think it was in 1988 they

7383



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office

June 1, 2005 LR 12

decided that a raise was in order, and the amount was raised
fron $400 a month to $1,000 a month. The difficulty and the
danger of speaking iIn percentagea would be to look at that
salary increase and aay what percentage of 400 or what ia the
increase, percentagewise, from $400 to $1,000. The percentage
would make it look like a monumental amount, but if you looked
at the actual dollara involved 11t waa atill piddling and
eanuta. The $12,000 a year everybody agreea ia Inadequate.
hat_has been resolved by the amount iIn the bill. What we"re
looking at now is the number of votea that we can obtain. The
more votes the better. | would hope that we can get 40. I
don"t know iIf there are 40 people available to vote, but | hope
that*8 the number that we can get. Thank you, Mr. Preaident.

SENATOR CUDABACK: Thank you, Senator Chambers. Aa part of the
opening, Senator Schimek, you®re in line to apeak, followed by
Senator Engel. Senator Schimek waivea. Senator Engel.

SENATOR ENGEL: Mr. Preaident, members of the , 1 think this

IS very, very important that we get thia out to the votera. |
think a lot of them have reconaidered what...what"a happened
over the laat few years. 1 think they"re more informed now aa

far as what people are paid down here and how it limita who can
serve. | know, like I said the other day, when 1 waa approached
to come down here, 1 waa appointed, it...l1 had to even aearch my
soul whether 1 wanted to do it, but 1t waa a point in time In my
life where 1 could afford to. All the children were out of
college and the buailneas waa going good and 1 could work i1t on
the weekends and summers and so forth and 1 could make 1t work.
Because we felt, my wife and I felt, this is a service and we
should, and we were encouraged to do 1t. We thought, well, thia
Is something we should do, and we did it. And, of courae, at
that point iIn time, the only agreement 1 made with Governor
Nelson at the time, that 1 would finlah the term of the peraon
who only lasted about three montha down here, and 1 did. So 1
figured 1°d be down here three yeara and three montha. well,
that™8 been several year8 ago and I"m atill here, ao there muat
be somethin? that draw8 you down here. But again, I wouldn®"t be
here, 1 wouldn®"t be here iIf I couldn®t afford to be here. And
this $12,000, what they pay ua, et cetera, all you could do
if.._.you"re juat lucky to break even. So 1 think thia limita
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who can actually come down here to serve. 1 think there are
many, many people out there, very, very qualified people,
perhaps more qualified than many ofua, and of courae 1In_ some
people®s opinion that would be everybody, but the thing iIs
they"re out there and 1 know they would come down and they would
enjoy serving but they cannot afford to. Familiea come firat.
You have to aupport your family before you can aerve down here,
so you have your other prioritiea. So | do believe that thia ia
very, very important that we vote for thia, that we get 1t on
the primary ballot, and 1 would hope that you"d all aupport thia
bill. And we need 40 votea and | certaln%hope we get them
today. And, Senator Schimek, wouldyou care for any o my time?
If you...you"re welcome. Thank you, Mr. Preaident.

SENATOR CUDABACK:  Senator Schimek.

SENATOR SCHIMEK: Yea, thank you, Mr. Preaident. I would just
like to withdraw that motion.

SENATOR  CUDABACK: It 1a withdrawmn. Membera, would you pleaae

take your aeat and we will continue with Final Reading. Senator
Schimek.

EENA;I'OR SCHIMEK: May we have everybody check iIn? la everyone
ere”

SENATOR  CUDABACK: Can*t tell by looking, but 1f you wiah them
to check In, we...

SENATOR SCHIMEK: 1 think ao.

SENATOR CUDABACK: Members, pleaae check in. If you"re preaent,
please rl|z()ush the green button. All members are  preaent.
Mr. Clerk, LR 12CA.

CLERK:  (Read LR 12CA on Final Reading.)

SENATOR  CUDABACK: All proviaions of law having been complied

with, the question ia, shall LR 12CA paaa, _providing_for the
submission of such [i)rOVISIOI’l at the nextprimary election? All
in favor vote aye; all thoae opposed votenay. Have you all
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voted on the question who care to? Pleaae record, Mr. Clerk.

CLERK: (Record vote read, Legislative Journal page 1864.)
44 ayes, O nays, 5 present and not voting, Mr. Preaident.

SENATOR CUDABACK: LR 12CA passes. Mr. Clerk, LB 126. The
first vote will be to suspend the at-large reading. [1'm sorry,
there is a notion on this. Mr. Clerk, pleaae.

CLERK: Mr. President, Senator Snith would nove to return LB 126
to Select File for specific anendnent, that being to strike the
enacting clause. (FA322, Legislative Journal page 1864.)

SENATOR CUDABACK:  Senator Snith, to open.

SENATOR  SMITH:  Thank you, Mr. Preaident and nenbera. | wanted
to take thia opportunity, aa United aa i1t night be, Senator
Raikes, to |1 guess encourage the body to vote no on LB 126. 1
believe that there are issues out there. 1 look at LB 126 and
how 1t would apply within ny diatrict, and | have to aay that it
does far nore negative than ham, even If you..._far nore
negative than poaitive even If | took the poaition that changes

needed to occur to the extent that LB 126 encouragea. | truly
believe that LB 126 ia nothing nore_than centralized power.
Perhaps 1 can be convinced otherwise, but the facts point to

that. And if It isn"t about closing buildings, then it's only
about power and 1Wt"s_ only about taking the power fron the
snaller entities and shifting it to the larger districts. Now
it would stand to reason probably that Lincoln Public Schools
would love to consune Cheney School, because Cheney School is so
small, they"re a thorn iIn the side of big old LPS, so therefore
they think that Cheney should be elininated. Now what concerns
ne, though, is the trend that LB 126 is encouraging, in addition
to the centralizing of the powver, to a larger and a larger and
larger school district. But what"s next? Is It a certain size
of K-12 district that soneone, not even a study, not even any
empirical research or data or otherwise, whatever the fancy
words are, but will we soon have an arbitrary district size that
becomes the optinal size, which has nothing to do with cost?
Because if this were truly about cost, the operation of some of
the larger school districts would be iIn discussion here, would
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be at the center of this debate. But there isn"t quite the
political will to do that, so the larger districts skate on down
the road and they can threaten the takeover of smaller
districts, smaller neighboring districts, if not threaten,
certainly wish for. We know that that"s taking place as we
, that they"re thedesires of larger districts, because
they"re...it"s just a bother to have those smaller districts
around. And, besides, they oftentimes make the larger districts
look bad. These smaller districts that are attracting students
through our option enrollment policy are embarrassing the larger

districts. OfF course the larger districts would advocate for
LB 126. I"m not aware of any other support for LB 126 than the
larger school districts. I an quite puzzled, quite puzzled as

to why this mattera so much to a few folks iIn the larger
districts who are just hell-bent on LB 126 passing. Is this a
trend that we want? Is this a trend of taking power away from
the little guys? I don"t think 1t is, so | hope you will join
me in voting no. IT this passes, 1 sure hope the Governor
vetoes 1It, and | hope that we cansustain a veto. This is bad
for rural Nebraska and i1t"a bad for those little guys who happen
to be surrounded by some bigger guys in the more urban areas.

Because there are pockets of Nebraska all across these pockets
that are different scenarios, but LB 126 seeks to eliminate all

of them with a bit of a delayed effective date In terms of the
operation of the school, not the bU|Id|n? itself. But, to me,

education _is more than_ the four walls of a school puildin%-

Education is about community support. LB 126 destroys it, maybe
not intentionally, but effectively it destroys community
support.  The iInnovation that takes place, that"s what we need
more_ of iIn education is the Innovation of community
participants, of parents participating In the school programs.

LB 126 discourages it. Now, research will show that the
kindergarten through eighth grade concept is an optimal acenario
and that there are very progressive areas of the country looking
to reinstate the Kkindergarten through eighth ?rade concept.

LB 126 destroys it intentionally, not unintentionally. LB 126
intentionally removes a Kkindergarten through eighth grade
concept and operation. | hope you™ll join me iIn voting red on
LB 126. Thank you, Mr. President.

SENATOR CUDABACK: Heard the opening on the motion to strike the
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enacting clause. Open for discussion. Senator Smith, there are
no lights on.

SENATOR SMITH:  Thank you, Mr. President. 1 would withdraw my
motion to return to Select File to strike the enacting clause.
Thank you.

SENATOR CUDABACK: The motion is withdramn. The first vote will
be to dispense with the at-large reading. All those in favor of
dispensing with the at-large reading vote aye; those opposed,
nay. Record please, Mr. Clerk.

CLERK: 37 ayes, 5 nays to dispense with the at-large reading.

SENATOR CUDABACK:  The motion was successful. The at-large
reading 1S suspended. Mr. Clerk, please read the title to
LB 126.

CLERK: (Read title of LB 126.)

SENATOR CUDABACK:AlI provisions of law relativeto procedure

having been compliedwith, the queation is,shall LB 126 pass?
All t!g favor vote aye; all opposed vote nay. Mr.Clerk, please
record.

CLERK:  (Record vote read, Legislative Journal pages 1865-1866.)
35 ayes, 12 nays, 2 present and not voting, Mr. President.

SENATOR CUDABACK: LB 126 passes. Mr. Clerk, LB 126A.
ASSISTANT CLERK: (Read LB 126A on Final Reading.)
SENATOR  CUDABACK: All provisions of law relative to procedure

having been complied with, the question is, shall LB 126A pass?
All in favor vote aye; all those opﬁosed vote nay. Have you all

voted who care to? Record please, Mr. Clerk.

ASSISTANT ~ CLERK: = (Record vote read. Legislative Journal
ﬁageP186§- Vote 1s 39 ayes, 10 nays, O excused and not voting,
r. President.
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SENATOR CUDABACK: LB 126A passes. Mr. Clerk, LB 348E. The
first vote will be to dispense with the at-large reading. All
in favor of the notion vote aye; those opposed, nay. Record
please, Mr. Clerk.

ASSISTANT CLERK: 40 ayes, 3 nays on the notion to dispense with
the at-large reading, Mr. President.

SENATOR CUDABACK: The notion wassuccessful. The  at-large

reading has been dispensed with. Mr. Clerk, please read the
title, LB 348E.

ASSISTANT CLERK: (Read title of LB 348.)

SENATOR  CUDABACK:  All provisions of law relative to procedure
having been conplied with, the question is, shall LB 348E pass
with the energency clause attached? All in favor of the notion
vote aye; all those opposed to the notion vote nay. Record
please, Mr. Clerk.

ASSISTANT  CLERK: (Record vote read, Legislative Journal

ﬁage 1867.) Vote 1is 44 ayes, 3 nays, 2 present and not voting,
r. President.

SENATOR  CUDABACK: LB 348E passes with the energency clause
attached. Mr. Clerk, LB 348A|§

ASSISTANT CLERK: (Read LB 348A on Final Reading.)

SENATOR CUDABACK: ~_All provisions of law relative to procedure
having been conplied with, the question is, shall LB 348AE pass
with the emergency clause attached? All iIn favor vote aye; all
those opposed vote nay. Have you all voted on the question who
care to? Record please, Mr. Clerk.

ASSISTANT  CLERK: (Record vote vread. Legislative Journal
pages 1867-1868.) Vote 1is 45 ayes, O nays, 4 present and not
voting, Mr. President.

SENATOR CUDABACK: LB 348AE passes with the energency clause
attached. Mr. Clerk, LB 114.
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ASSISTANT CLERK: (Read LB 114 on Final Reading.)

SENATOR  CUDABACK: All provisions of lav relative to procedure
having been complied with, the question is, shall LB 114 pass?
All In favor vote aye; all those ogposed vote nay. Have you all
voted on the question who care to? Have you all voted? Record
please, Mr. Clerk.

ASSISTANT CLERK: (Record vote vread, Legislative Journal
pages 1868-1869.) Vote 1is 46 a%Fs, 0 nays, 2 present and not
voting, 1 excused and not voting, Mr. President.

SENATOR CUDABACK: LB 114 passes. Mr. Clerk, LB 40E.
ASSISTANT CLERK: (Read LB 40 on Final Reading.)

SENATOR CUDABACK: All provisions of law relative to procedure
having been complied with, the queation is, shall LB 40E pass
with the emergency clause attached? All in favor of the motion

vote aye; those opposed, nay. Have You all voted on the
question who care to? Record pleaae, Mr. Clerk.

ASSISTANT CLERK: _ (Record vote read, Legi8lative Journal
page 1869.) Vote ia_40 a%es, 7 naya, 1 present and not voting,
1 excused and not voting, Mr. Preaident.

SENATOR CUDABACK: LB 40E passes with the emergency clause
attached. Mr. Clerk, LB A40AE.

ASSISTANT CLERK: (Read LB 40A on Final Reading.)

SENATOR CUDABACK:  All provisions of law relative to procedure
having been complied with, the queation is, shall LB 40AE pass
with the emergency clause attached? All in favor vote aye; all
those og osed vote nay. Have you all voted on the question who
care to? Record please, Mr. Clerk.

ASSISTANT  CLERK: (Record vote read, Legislative Journal

page 1870.) Vote is 44 ayes, 0 nays, 4 present and not voting,
1 excused and not voting, Mr. President.
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SENATOR  CUDABACK: LB 40AE passes with the energency clauae
attached. We now go to LB 146. Madan Clerk.

ASSISTANT CLERK: (Read LB 146 on Final Reading.)

SENATOR CUDABACK: All proviaiona of law relative to procedure
having been cogﬁlled with, the queation ia, ahall LB 146 paaa?

All in favor of the notion vote aye; all thoae oppoaed, nay.
Hage %?u Ell voted on the queation who care to? Record pleaae,
adan Clerk.

ASSISTANT CLERK: (Record vote read, Legi8lative Journal
ages 1870-1871.) 48 ayea, 0 nays, 1 excused and not voting,
Mr. President.

SENATOR CUDABACK: LB 146 paaaea. Madan Clerk, LB 146A.
ASSISTANT CLERK: (Read LB 146A on Final Reading.)

SENATOR CUDABACK: All proviaiona of law relative to procedure
having been conplied with, the queation i1a, 8hall LB 146A pass?
All In favor vote aye; thoae oppoaed vote nay. Have you all
voted on the question who care to? Record pleaae, Madan Clerk.

ASSISTANT  CLERK: (Record vote read, Legi8lative Journal
pages 1871-1872.) Vote 1is 46 ayea, O nays, 2 present and not
voting, 1 excused and not voting, Mr. Preaident.

SENATOR  CUDABACK: LB 146A passes. Madan Clerk, we go to
LB 332E.

ASSISTANT CLERK: (Read LB 332 on Final Reading.)

SENATOR CUDABACK: All proviaiona of law relative to procedure
having been conplied with, the queation ia, ahall LB 332E pass
with the energency clauae attached? All in favor of the notion
vote aye; those opposed vote nay. Have you all voted who care
t0? Record please, Madan Clerk.

ASSISTANT CLERK: (Record vote vread, Legialative Journal
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page 1872.) The vote is _ 44 ayes, 0 nays, 4 present and not
voting, 1 excused and not voting, Nr. President.

SENATOR CUDABACK: LB332E passeswith the emergency clause
attached. Madam Clerk, we now go to LB 332AE.

ASSISTANT CLERK: (Read LB 332A on Final Reading.)

SENATOR CUDABACK: All proviaiona of law relative to procedure
having been complied with, the question is, shall LB 332AE pass
with the emer%ency clause attached? All in favor of the motion
vote aye; those onosed to the motion vote nay. Have you all
voted who care to? Record pleaae, Madam Clerk.

ASSISTANT CLERK: (Record vote read, Legialative Journal
page 1873.) The voteis 44 ayes, O nays, 4 present and not
voting, 1 excused and not voting, Mr. President.

SENATOR CUDABACK: LB 332AE passes with the emergency clause
attached. Madam Clerk, LB 713. First vote would be to
dispense with the at-large reading. All in favor of the motion
vote aye; those opposed, nay. Record pleaae, MadamClerk.

ASSISTANT CLERK:  4layes, 2nays todispense with the at-large
reading, Nr. Preaident.

SENATOR CUDABACK: The at-large reading 1a diapenaed with.
Madam Clerk, please read the title.

ASSISTANT CLERK: (Read title of LB 713.)

SENATOR  CUDABACK:. All proviaiona oflaw relative to procedure
having been complied with, the question is, shall LB 713 paas?
All in favor of the motion vote aye; thoae oppoaed to the motion
vote nay. Time. Record, Madam Clerk.

ASSISTANT ~ CLERK: (Recordvote  read, Legislative Journal
ﬁages 1873-1874.) 48ayes, Onays, lexcused and not voting,
r. President.

SENATOR CUDABACK: LB 713 passes. Madam Clerk, LB 211.
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ASSISTANT CLERK: (Read LB 211 on Final Reading.)

SENATOR  CUDABACK: All provisions of lav relative to procedure
having been complied vith, the question is, shall LB 211 pass?
All 1n favor of the motion vote aye; thoae opposed vote nay.
Have you all voted vho care to? Pleaae record, Madam Clerk.

ASSISTANT  CLERK: Record vote read, Legislative Journal
pages 1874-1875.) ote 1is 48 ayes, O nays, 1 excused and not
voting, Mr. President.

SENATOR CUDABACK: LB 211 passes. Madam Clerk, LB 211A.
ASSISTANT CLERK: (Read LB 211A on Final Reading.)

SENATOR CUDABACK: All provisions of lav relative to procedure
having been complied vith, the queation is, shall LB 211A pass?
All 1n favor of the motion vote aye; those opposed, nay. Have
you all voted vho care to? Please record, Mr. Clerk.

CLERK: (Record vote read, Legislative Journal page 1875.)
48 ayes, 0 nays, 1excused and not voting, Mr. President.

SENATOR CUDABACK: LB 21IA passes. Mr. Clerk, LB 28.

CLERK: (Read LB 28 on Final Reading.)

SENATOR CUDABACK: All provisions of lav relative to procedure
having been complied vith, the queation i1a, shall LB 28 pass?

All in favor vote aye; those opposed vote nay. Have you all
voted vho care to? Record please, Mr. Clerk.

CLERK:  (Record vote read, Legislative Journal pagea 1875-1876.)
39 ayes, 4 nays, 5 present and not voting, 1 excused and not
voting, Mr. President.

EENA;%% CUDABACK: LB 28 paaaea. The Tfinal bill, Mr. Clerk,

CLERK: (Read LB 28A on Final Reading.)
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SENATOR CUDABACK:  All provisions of lav relative to procedure
having been complied with, the queation i1a, ahall LB 28A pass?
Have you all voted who care to? Record please, Mr. Clerk.

CLERK:  (Record vote read, Legislative Journal pages 1876-1877.)
43 ayes, O nays, 5 present and not voting, 1 excused and not
voting, Mr. President.

SPEAKER BRASHEAR PRESIDING

SPEAKER BRASHEAR: LB 28Ais adopted. Members, while the
Legislature is in sessionand capable of tranaacting business, |
propose_ to S|gn and do sign the following legislative
resolution, LR , and the TfTollowing legislative Dbills:
LB 126, LB 126A, LB 348E, LB 348AE, LB 114, LB 40E, LB 40AE,
LB 146, LB 146A, LB 332E, LB 332AE, LB713, LB 211, LB 211A,

LB 28, and LB 28A. Mr. Clerk.

CLERK: Mr. President, your Committee on Enrollment and Review
reports they"ve examined and engroaaed LB 71A, LB 116, LB 373,
LB 577, 589, LB 589A, B 54, LB 645; all correctly
engrossed.
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I have a motion with respect to disposition of certain bills,
Mr. President, filed by the Speaker. That will be printed.

: LB 8, LB 12, 1A, 1B 22, 1B 25, LB 29, LB 92, LB 110,
LB 123, LB 130, LB 151, LB 167, LB 170, LB 171, LB 174, LB 177,
LB 187, LB 212, LB 218,1B 237, LB 240, 1B 251, LB 272, LB 273,
LB 273A, LB 300, LB 302,LB 330, LB 365,LB 367, LB 368, LB 395,
LB 410, LB 411, LB 412, LB 444, LB 446, LB 466, LB 474, LB 494,
LB 519, LB 532, LB 558, LB 597, LB 603, LB 619, LB 691, LB 703,
LB 716, LB 734, LB 738, LB 755, LB 756, LB 758.) That"s all
that 1 have at this time, Mr. President. (Legislative Journal
pages 1877-1878.)

SPEAKER BRASHEAR: Members, in a brief return to our kinder and
gentler days, we will begin tomorrow morning at 10:00 a.m.. |
would have done the same for Fridaymorning, but I'm adviaed
that we need to make certainthat we can handle i1t all as we

would want to before noon. But tomorrow morning, 10:00 a.m.
Mr. Clerk.
CLERK: Mr. President, priority motion: Senator Beutler

would. . .Senator Chambers would move to recess until 5:30 p.m.,
Mr. President. (Laughter)

SENATOR  CHAMBERS: (Microphone malfunction) Board wote.
(Laughter)
SPEAKER BRASHEAR: You"ve heard the motion. All those iIn

favor...no, you said you wanted a board vote? Fine. All thoae
in favor of recessing until 5:30 this evening signify by voting

aye; those opposed, nay. Have you all voted who care to vote?
Mr. Clerk, please record.

CLERK: 7 ayes, 34 nays to recess, Mr. President.

SPEAKER BRASHEAR: The motion to recess 1Is not adopted.
Mr. Clerk.
CLERK: Mr. President, Senator Beutler would move to adjourn

until Thursday moming, June 2, at 10:00 a.m.

SPEAKER BRASHEAR: You"ve heard the motion to adjourn. All
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those in favor signify by saying aye. Thoae opﬁpsed, nay. We
are adjourned until 10:00 tomorrow morning. Thank you.

Proofed by: J. Hurlbut
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