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not attend the meeting, even though we held a special session
last fall to spec ifically deal with that very decision in our
capi t a l se n t e n c i n g p r oc e s s an d p r o c e du r e s . Th e l eg i s l a t i ve
changes we ena cted i n response to Arizona v. Rin req uire new
d uties and new training of our ju ges . T ey mu st begi n
impaneling juries in capital cases, instructing juries as to the
def i n i t i o n s o f s t a t u t o r y ag g r a v a t o r s , a n d wh e t h e r o r n o t t h o se
aggravators warrant death. And those kinds of r e sponsibilities
t ha t r e l a t e t o t he s en t en c i ng p h a s e . Add i t i o n a l l y , p r o b a t i on
officers now have d i fferent r esponsibilities w ith rega rd to
presentence investigations. And that would be further enhanced
and a f f e c t e d b y L B 4 6 wi t h re g a r d t o c onl n un i t y c o r r e c t i o n s a nd
our effort to red uce the expense of corrections. P resentence
investigations are only performed in a capital case after the
aggrava t i o n pha se , a nd . . . so t h a t t he j ur y c a n de t e r mi n e t he
exi s t e n c e o f a gg r a v a t o r s a nd w h e th er t h o s e a r e su f f i c i e n t t o
warrant the death penalty. As such, a presentence investigation
in a cap i t a l ca se n ow wi l l de a l wi t h mi t i g a t i on o f t h e se n t e n c e ,
and t h e f ac t o r s t h a t c o n s t i t u t e t h a t . Wh i l e s ome j u d g e s a nd
court staff have attended seminars and ha v e sim ply pa id for
those themselves, as a matter of policy, it's important that we
are wan t i n g t o ma i n t a i n t h e qu a l i t y o f o u r j u d i c i a r y , a n d t h at
we are requiring co n tinuing l e gal education. The committee
amendment also incorporates other bills that were pending before
the Judiciary Committee that relate t o the adm in istration o f
justice. Unde r what I have come to affectionately refer to as
the Stuhr doctrine, I want you t o know that eve ry b ill w as
advanced by your Judiciary ConInittee, and there's a coninittee
s ta t emen t av a i l a b l e t o y o u f o r ea ch b i l l wh i c h we a r e
incorporating by the committee amendment. F irst, let's look at
L B 62 . Th e o p e r a t i v e se c t i o n s o f LB 6 2 , i n t r od u c e d by Sen a t o r
Connealy , de a l i n g wi t h t h e Com m i s s i o n on Pu b l i c Ad v o c a c y , a r e
incorporated. As am ended by th e co ninittee amendment, LB 62
would impose, of that $8.50 total.. .and that goes together with
$1.00 in the LB 46, which is the data collection fee with regard
to community corrections. Of that $8.50 total, $2 75 of that
would constitute a n indigent defense fee to be taxed in court
cases . Th e mo n e y c o l l e ct e d b y t he f e e wi l l b e de p o s i t e d i n t o
the Commission o f Pub lic A d vocacy operations cash fund The
money ge n e r a t e d wi l l b e bu dg e t r e l i e v i n g , i n t h a t we * i l l no t
have t o ap p r op r i a t e mo n i e s f r o m t h e Ge n e r a l Fu n d . An d i n
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