
TRANSCRIPT PREPARED BY THE CL ERK OF THE LEG ISLATURE
Transcriber's Office

FLOOk DEBATE

Februar y 1 9, 2 0 0 3 L B 6 1

t he sub d i vi s i on or t he com munit y t hr o u g h r e p r e s e n t a t i o n o n a n
advisory comm i ttee t o the boar d o f d irec tors, wh en that
community is owned and managed by a nonprofit entity. It
p rovides more e n f o r c ement o p t i o n s t o t he Re a l Es t a t e C o mmiss i o n ,
as we ll as cons umers; pro vides a dd itional d i sclosures t o
consumers so, as they enter in t o con tracts, t hey...we make
a bsolut e l y c e r t a i n t ha t t hey know a l l of t he i n f or ma t i on
r egard ing t h e co n t r a t s t ha t t hey a r e e n t e r i ng i nt o . The
present statute provides for a Class I misdemeanor and a fine of
not gr e a t e r t ha n $10,000. The changes mad e w ill m ak e
t hese . . .this provision cons istent w ith curren t crim inal
c lassifications and pena lties • as we ll as a llo wing th e
contnission to seek injunctions, civil penalties, and issue cease
and desist orders. And it also provides a p rivate remedy of
rescission for pur chasers. In o t her words, if they determine
that they have made a mistake, it gives them the option to b a ck
out of t he contract. It increa ses the resp onsibility of
managing agents, an d I t h i n k wh ich i s g ood because i t ca l l s f or
accountability. As we talk about rescissions, it gives
cancellation rights within three days after delivery of a public
offer ing s t a t ement or e x ecut ion o f a c o n t r a ct. I ni t i al pa y ments
must be placed into escrow for uncompleted projects. Public
offer i ngs ne e d t o h ave a d e t a i l e d b udget , i nc l u d ing assumptions
upon which a resident's monthly assessments are based. The
d eveloper m us t a l so f i l e wi t h t he c ommission current a u d i t e d
financial statements, rather than compiled financial statements
a s p r e v i ously r e q u i r ed . And I t h i n k, b a s i c a l l y , i t ' s de t a i l e d
but it is designed to, by the Real Estate Commission, to bring
some consumer protection and some authority and some options of
enforcement to both the Rea l Est ate Co mmission and the
consumers. And I would ask your advancement of LB 61.

SENATOR CUDABACK: Tha nk you , Se na t o r Bya r s . You hea r d t he
opening on advancement of LB 61. (Visitors introduced.) On
with the d iscussion o n the advancement of LB 61, Sen ator
Quandahl, followed by Senator Beutler.

SENATOR QUANDAHL: Thank you, Senator Cudaback, members o f the
body. I wanted to rise in support of this bill, and then also
explain the committee statement that's on file here. If you see
the committee statement, i t d id advance from the Ban king,
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