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NINETY-EIGHTH LEGISLATURE
SECOND SESSION

FIFTY-THIRD DAY

Legidative Chamber, Lincoln, Nebraska
Friday, April 2, 2004

PRAYER

The prayer was offered by Pastor Lloyd Gnirk, St. Pius X Catholic Church,
Omaha.

ROLL CALL

Pursuant to adjournment, the Legislature met at 9:00 am., Senator
Cudaback presiding.

The roll was called and al members were present except Senator Burling
who was excused; and Senators Brown, Landis, and Price who were excused
until they arrive.

CORRECTIONS FOR THE JOURNAL
The Journal for the fifty-second day was approved.
REPORT OF REGISTERED LOBBYISTS
Following is a list of all lobbyists who have registered as of April 1, 2004,
in accordance with Section 49-1481, Revised Statutes of Nebraska
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legidature

Fraizer, Theodore D. (Tad)
Fraizer & Fraizer Law Office

Stranz, Paul M.
MBNA Corporation

Wesely, Don
Motorola, Inc.
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REPORT

The following report was received by the Legidature:

Criminal Justice, Commission on Law Enfor cement and
Traffic Stop Report

COMMUNICATION

Received petition from the Douglas County Board of Commissioners
adopted on March 30, 2004.

SELECT FILE

LEGISLATIVE BILL 1090. Senator Janssen withdrew the second Janssen
pending amendment, FA1655, found on page 1434 and considered on page
1436.

Senator Chambers offered the following amendment:
FA1657
Strike section 1.

Senator Chambers withdrew his amendment.
Senator Chambers requested a machine vote on the advancement of the bill.

Advanced to E & R for engrossment with 42 ayes, 1 nay, 4 present and not
voting, and 2 excused and not voting.

LEGISLATIVE BILL 1091. E & R amendment, AM7203, printed
separately and referred to on page 1172, was adopted.

Senator Wehrbein asked unanimous consent to withdraw his pending
amendment, AM 3278, found on page 1182, and replace it with his substitute
pending amendment, AM3347, found on page 1404. No objections. So
ordered.

The Wehrbein amendment was adopted with 36 ayes, 0 nays, 11 present and
not voting, and 2 excused and not voting.

Senator Jensen renewed his pending amendment, AM3291, found on page
1186.

The Jensen amendment was adopted with 34 ayes, 0 nays, 13 present and
not voting, and 2 excused and not voting.

Senator Raikes renewed his pending amendment, AM 3480, found on page
1407.
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SENATOR HARTNETT PRESIDING
SENATOR JANSSEN PRESIDING
SENATOR CUDABACK PRESIDING

Senator Raikes moved for a call of the house. The motion prevailed with 25
ayes, 0 nays, and 24 not voting.

The Raikes amendment was adopted with 26 ayes, 7 nays, 12 present and
not voting, and 4 excused and not voting.

The Chair declared the call raised.
Pending.

STANDING COMMITTEE REPORTS
Natural Resources

The Natural Resources Committee desires to report favorably upon the
appointment(s) listed below. The Committee suggests the appointment(s) be
confirmed by the Legidature and suggests a record vote.

Nebraska Oil and Gas Conservation Commission
James R. Gohl

VOTE: Aye: Senators Friend, Hudkins, Jones, Kremer, Louden, Preister,
Schrock, and Stuhr. Nay: None. Absent: None.

The Natural Resources Committee desires to report favorably upon the
appointment(s) listed below. The Committee suggests the appointment(s) be
confirmed by the Legislature and suggests a record vote.

Nebraska Environmental Trust Board
Robert Krohn

VOTE: Aye: Senators Friend, Hudkins, Jones, Kremer, Louden, Preister,
Schrock, and Stuhr. Nay: None. Absent: None.

(Signed) Ed Schrock, Chairperson
NOTICE OF COMMITTEE HEARING
Natural Resources
Room 1525

Tuesday, April 13, 2004 8:30 am.
George E. Hall - Game and Parks Commission
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(Signed) Ed Schrock, Chairperson
AMENDMENTS- Print in Journal
Senator Schrock filed the following amendment to LB 916:

(Amendment, AM 3537, is printed separately and available in the Bill Room,
Room 1104.)

Senators Cunningham, Beutler, Bourne, Connealy, Cudaback, Johnson, and
Schrock filed the following amendment to LB 1065:

AM3536
1 1. Strike beginning on page 12, line 23, through page
213, line5.
ATTORNEY GENERAL'SOPINION
Opinion # 04014
DATE: April 2, 2004
SUBJECT: Whether LB 855 contains uncongtitutionally vague

language; creates a jurisdictional conflict; and is
usurped by existing state law(s).

REQUESTED BY: State Senator Carol Hudkins

WRITTEN BY: Jon Bruning, Attorney General
Corey O'Brien, Assistant Attorney General

You have requested our opinion concerning the constitutionality,
propriety and necessity of LB 855. In your letter requesting our opinion, you
asked us to address three specific concerns related to LB 855: (1) whether
the use of the words "intentionally interferes with" is unconstitutionally
vague; (2) whether the criminal offense created by LB 855 is aready
adequately proscribed by Neb. Rev. Stat. § 28-316(3) (Reissue 2002) and;
(3) whether LB 855 would create an untenable jurisdictional conflict sinceit
would impose criminal liability for acts that are also subject to a court's civil
contempt powers.

PROPOSED LEGISLATION: LB 855 creates the crimina offense of
Unlawful Interference with Child Visitation and imposes criminal sanctions
for those who commit the acts defined. By its plain language, LB 855 makes
it a Class V misdemeanor (first offense) or Class IIIA misdemeanor
(subsequent offenses), if a person "intentionally interferes with or deprives’
another from exercising their court ordered child visitation rights. Nowhere
within LB 855, or Title 28 of the Nebraska Revised Statutes is the
"intentionally interferes with or deprives' language specifically defined.
However, Neb. Rev. Stat. § 42-364.15 (Reissue 2002), which pertains to
enforcement of child visitation orders, contains similarly undefined
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language in providing a reviewing court with the ability to impose civil
sanctions against a parent who "unreasonably withheld or interferes with"
court ordered visitation.

While LB 855 prohibits someone from intentionally interfering with or
depriving another from exercising their court ordered visitation rights, it
does permit a person to undertake such otherwise unlawful acts if: (1) the
person had a reasonable belief that the child could be subjected to imminent
physical harm; (2) acted with the consent of all parties having a right to
custody and visitation; or (3) acted in a manner authorized by law. Within
the text of LB 855, it does not address any specific relationship with Neb.
Rev. Stat. § 28-316 (3) (Unlawful Violation of Child Custody) and only
peripherally mentions civil visitation enforcement mechanisms, by
providing in subsection (4) that "Proof of conviction under this section is
admissible as evidence in acivil action.”

Thetext of LB 855 initsentirety reads as follows:

Section 1. Section 28-101, Revised Statutes Supplement, 2003, is
amended to read:

28-101. Sections 28-101 to 28-1350 and section 2 of this act shall be
known and may be cited as the Nebraska Criminal Code.

Sec. 2. (1) A person commits the offense of interference with child
visitation if he or she intentionally interferes with or deprives another person
of hisor her visitation rights with a child in violation of a court order.

(2) Interference with child visitation is a Class V. misdemeanor for the
first offense and a Class I11A misdemeanor for the second or subsequent
conviction.

(3) It isan affirmative defense to prosecution under this section that:

(a) The person acted in the reasonable belief that he or she was protecting
the child from imminent physical harm and the person's actions were a
reasonable response to such anticipated harm;

(b) The person acted with the mutual consent of all persons having aright
to custody and visitation of the child; or

(c) The person acted in a manner otherwise authorized by law.

(4) Proof of conviction under this section is admissible as evidence in a
civil action.

Sec. 3. Original section 28-101, Revised Statutes Supplement, 2003, is
repeal ed.
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Sec. 4. Since an emergency exists, this act takes effect when passed and
approved according to law.

ANALYSIS

I. Whether the use of the language "intentionally interferes with" is
uncongtitutionally vague.

LB 855 makes it a crime for a person to "intentionally interfere with or
deprive" another person from exercising their court ordered child visitation
rights. During the Judiciary Committee hearing on LB 855, it was suggested
that the phrase "intentionally interfere with," without further explanation or
definition, might render the entire statute vulnerable to attack for being
uncongtitutionally vague. "Intentionally interfere with" is not defined within
LB 855 or by any other statute of the Nebraska Criminal Code (Title 28
Nebraska Revised Statutes). It is believed that the drafter(s) of LB 855,
included the phrase "intentionally interfere with" because of similar
language used in Neb. Rev. Stat. § 42-364.15 (Reissue 2002), pertaining to a
civil court's ability to enforce existing child visitation provisions. Neb. Rev.
Stat. § 42-364.15 provides:

In any proceeding when a court has ordered a parent to pay, temporarily
or permanently, any amount to the clerk of the district court for the
support of a minor child on behalf of such parent the court shall enforce
its visitation orders as follows:

(1) Upon the filing of a motion which is accompanied by an affidavit
stating that either parent has unreasonably withheld or interfered with
the exercise of the court order after notice to the parent and hearing, the
court shall enter such orders as are necessary to enforce rights of either
parent including the modification of previous court orders relating to
vigitation. The court may use contempt powers to enforce its court
ordersrelating to visitation. The court may require either parent to file a
bond or otherwise give security to insure his or her compliance with
court order provisions. (Emphasis Added).

(2) Costs, including, reasonable attorney's fees, may be taxed against a
party found to be in contempt pursuant to this section.

As N.R.S. § 42-364.15 indicates, a custodian of minor children can be
sanctioned if he or she "unreasonably withheld or interferes with" another
person's court ordered visitation rights. However, as with the phrase
"intentionally interfere with," "unreasonably withheld or interferes with" is
not defined by statute nor been subjected to appellate review or
interpretation. Therefore, for us to arrive at a reasoned opinion on whether
the "intentionally interfere with" language of LB 855 will pass constitutional
muster we must look to additional sources for guidance.
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According to Nebraska case law, the "void-for-vagueness doctrine"
requires that a statute define a criminal offense with a sufficient amount of
definiteness that ordinary people can understand what conduct is prohibited
and the language it uses does not encourage arbitrary and discriminatory
enforcement. State v. Hookstra, 10 Neb. App. 199, 630 N.W. 2d 469 (2001).
The test for determining whether a statute is vague is whether it forbids or
requires the doing of an act in terms so vague that persons of common
intelligence must necessarily guess at its meaning and may differ as to its
application. State v. Irons, 254 Neb. 18, 574 N.W.2d 144 (1998). In State v.
Lynch, 223 Neb. 849, 394 N.W.2d 651 (1986), the Nebraska Supreme Court
held that the dividing line between what is lawful and unlawful cannot be
left to conjecture. The crime and elements congtituting it must be so clearly
expressed that an ordinary person can intelligently choose in advance what
courseislawful for him to pursue. Lynch at 223 Neb. 859, 394 N.W.2d 661.

In Lynch, the Court was asked to review whether Obstruction of Justice as
defined by Neb. Rev. Stat. § 28-906(1), was unconstitutionally vague
because it used terms such as, "violence, force, physical interference, or
obstacle.” In finding that the use of such terms did not render N.R.S.
§ 28-906(1) unconstitutionally vague, the Supreme Court declared that it is
not necessary for pena statutes to be written so as to be beyond mere
possibility of more than one construction and although a penal statute is to
be strictly construed, it should be given a sensible construction. State v.
Lynch, 223 Neb. 860, 394 N.W.2d 662. According to Lynch, the prohibition
against excessive vagueness does not invalidate every statute which a
reviewing court believes could have been drafted with greater precision
because due process only requires that a statute give sufficient warning, so
that one may conform his or her conduct to avoid that which is forbidden.
Id.. In this instance, the Court found that words such as violence, force,
physical interference or obstacle were sufficiently understandable by those
of ordinary intelligence and as a result did not render the Obstruction of
Justice statute unconstitutionally vague. State v. Lynch, 223 Neb. 860, 349
N.W.2d 662 (1986).

Similarly, in State v. Sullivan, 189 Neb. 465, 203 N.W.2d 169 (1973), the
Nebraska Supreme Court declared a statute prohibiting the Willful Refusal
to Leave Property of an Educationa Institution Upon Reguest not
unconstitutionally vague even though it included the undefined phrase,
"unreasonably interferes with or obstructs.” According to the Court in
Sullivan, the terms "obstruct” and "unreasonably interfere” plainly require
no guessing at their meaning. Sullivan at 189 Neb. 466, 203 N.W.2d 170.
Both terms are widely used and well understood and consequently
sufficiently warn about the conduct that is proscribed. Id.

While Nebraska courts have not been asked to evaluate whether the
phrase, “intentionally interferes with" would render a statute
unconstitutionally vague, we believe that the cases recited above suggest
that it would not. Throughout the Nebraska Criminal Code, there are a
number of statutes that subject those who interfere with the performance of
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various duties imposed by law to criminal liability. Among those not
previously mentioned are; Accessory to a Felony, Neb. Rev. Stat. § 28-204
(Reissue 2002) and Interference with a Fireman, Neb. Rev. Stat. § 28-908
(Reissue 2002). While both of these statutes make it unlawful for one to
"interfere” with the lawful exercise of a specific function, just as LB 855,
neither contains a more specific definition, or for that matter, been
scrutinized as being unconstitutionally vague.

Even though the courts have routinely found the undefined use of the
word "interfere(nce)" clearly understandable by those of ordinary
intelligence, we would be remiss not to at least consider the historical
frequency with which the word has been a source of attack. While the
judiciary has routinely upheld statutes using the "interfere(nce)," language
there is no guarantee that this trend will continue into the future, especially
when considering the entirely new and different context in which the word
is used in LB 855. As a matter of course, the word "interfere(nce)" has
traditionally been used in statutes that proscribe persons from interfering
with governmental operations, rather than activities of ordinary citizens. As
a result it is possible that the courts will look upon the "interference"
prohibited by LB 855, differently than the "interference” used in other
statutes because it pertains to interfering with an ordinary citizen's conduct
rather than a governmental entity's.

As a fina consideration, we should not overlook the statutes passed in
other states that have made it a crime to interfere with child visitation and
the words they have used to define the offense. Virtually every State that has
enacted such a law has modeled their statute after the one pioneered by
Illinois. Upon our inspection, we can find no other State that has used
language comparable to the "intentionally interfere with" language of
LB 855.

For instance, in Illinois, the statute reads as follows:. "Every person who...
detains or conceals a child with the intent to deprive another person of his or
her rights to visitation shall be guilty of unlawful visitation interference." In
Georgia, "a person commits interference with visitation when... person
intentionally and willfully refuses to allow lawful visitation.” And finally in
New Jersey, "a person commits interference with visitation.... takes,
detains, entices or conceals a minor child from the other parent in violation
of the custody order.” In many of the statutes surveyed, definitions were
provided for words that could potentially be problematic, such as "detains’
asinlllinois or "lawful visitation" in the Georgia statute.

Thus, while it appears that the use of the phrase "intentionally interfere"
would in all likelihood not render LB 855 unconstitutionally void for
vagueness, it may be prudent to consider adding a definition for this phrase
or to at least consider replacing the phrase altogether, with language used in
similar statutes from other states, that may offer a diminished risk of being
attacked under the void-for-vagueness doctrine and possibly found to be
unconstitutional.
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I1. Whether the acts proscribed by LB 855 are aready prohibited by
Neb. Rev. Stat. § 28-316(3) (Reissue 2002).

According to your letter, it was suggested during the public hearing on
LB 855 that the creation of an offense prohibiting Interference with Child
Visitation was unnecessary because such conduct is aready proscribed
under Neb. Rev. Stat. § 28-316(3) (Reissue 2002). N.R.S. § 28-316(3),
delineates the crime of Violation of Custody, and provides in its entirety
that:

(1) Any person, including a natural or foster parent, who, knowing that
he has no legal right to do so or, needless in that regard, takes or entices
any child under the age of eighteen years from the custody of its parent
having legal custody, guardian, or other lawful custodian commits the
offense of violation of custody.

(2) Except as provided in subsection (3) of this section, violation of
custody isaClass |1 misdemeanor.

(3) Violation of custody in contravention of an order of any district or
juvenile court of this state granting the custody of a child under the age
of eighteen years to any person, agency or institution, with the intent to
deprive the lawful custodian of the custody of such child, isaClass IV
felony.

Based upon our review, the conduct proscribed by LB 855 is vastly
different than the acts prohibited by N.R.S. § 28-316(3) for the smple
reason that custody and visitation are not interchangeable. Typically,
custody deals with the permanent disposition of a child, whereas visitation
typically dedls with a temporary departure from a child's permanent
disposition.

Frequently, custody is given to one parent and visitation rights are given
to the non-custodial parent. However, on occasion custody may be given to
a non-parent or ingtitution and visitation will be given to the child's natural,
adoptive or step parents or grandparents. LB 855 is clearly designed to
prevent the custodial parent, guardian or institution from intentionally
interfering with or depriving someone from exercising their child visitation
rights and does not prohibit conduct by someone who deprives a custodian
from exercising their rights. In the alternative, N.R.S. § 28-316(3) prohibits
a person from taking or enticing a child under the custody of another from
their care and does nothing to prohibit a custodian from interfering with the
visitation rights given to a non-custodial parent or grandparent.

Upon inspection of the legidative history and plain meaning of N.R.S.
§ 28-316(3), it is abundantly clear that it is solely designed to inhibit and
discourage non-custodial parents from parental abduction or kidnapping and
is not meant to apply to situations where a custodian prevents a non-
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custodian from exercising their limited visitation rights. Therefore, since
LB 855 seeks to regulate conduct not considered or covered by the acts
prohibited by N.R.S. § 28-316(3), it is difficult to see how LB 855 could be
deemed as duplicative or unnecessary.

[11. Whether LB 855 would create an untenable jurisdictional conflict
between criminal and civil courts.

Upon initial inspection it would seem that LB 855 would not create a
jurisdictional conflict between criminal and civil processes. Throughout
Nebraska jurisprudence there are a number of activities that are subject to
both criminal and civil sanction. For instance, failure to pay child support or
violations of a child custody order can be sanctioned by a court under its
civil contempt powers as well as prosecuted by the State as a criminal
offense. While it may be impractical, inefficient or duplicative to pursue
both a civil contempt and criminal sanction for an individual offense there
appears to be no double jeopardy or other legal obstacle to prohibit such an
effort.

Under Nebraska law, civil contempt is designed to provide a court with
the ability to enforce its order. It is not a punitive sanction but is meant to
serve as a device aimed at giving a non-compliant party with the opportunity
to rehabilitate themselves for past failures to conform with the standards set
forth in the court's order. In fact, under existing Nebraska law, a court must
give a non-compliant party with the opportunity to purge themselves of their
violations before facing the possibility of incarceration or monetary
sanction. For example, if a party is ordered to pay child support and fails to
make these payments in a timely or satisfactory manner, the court that
originaly ordered child support must give the non-compliant party with the
opportunity to conform with the terms of the order and make reparations for
past failures to comply with the order before utilizing its civil contempt
powers to impose any fine or term of imprisonment.

In those cases where a non-compliant party refuses to purge themselves
and acourt is forced to impose a civil contempt sanction, these sanctions are
not viewed as criminaly punitive but as a measure to preserve the court's
integrity and prevent future degradation of its authority. Conversely, a
prosecution against one who willfully fails to abide by the terms of a court's
order is predicated upon the need to punish and deter the offender and the
public-at-large from engaging in similar misdeeds in the future. In a
prosecution, preservation of the court's integrity, respect for its authority and
providing an offender with the opportunity to make amends for past
misdeeds, is of limited concern. Thus, the distinct and individual purposes
underlying criminal prosecution and civil contempt sanctions provide the
evidence necessary to support an effort to pursue sanctions under either one
or a combination of the two options.

As a fina note on this topic it should be pointed out that existing
Nebraska law provides the State with the opportunity to prosecute a party
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who intentionally and willfully fails to comply with a court order for
criminal contempt. Neb. Rev. Stat. § 25-2121 (Reissue 1995) provides:

Every court of record shal have power to punish by fine and
imprisonment, or by either, as for criminal contempt, persons guilty of
(1) disorderly, contemptuous, or insolent behavior towards the court, or
any of its officers in its presence; (2) any breach of the peace, noise, or
other disturbance tending to interrupt its proceedings; (3) willful
disobedience of or resistance willfully offered to any lawful process or
order of said court; (4) any willful attempt to obstruct the proceedings,
or hinder the due administration of justice in any suit, proceedings, or
process pending before the courts; or (5) contumacious and unlawful
refusal to be sworn or affirmed as a witness, and when sworn or
affirmed, refusal to answer any legal and proper interrogatory.

Contempt proceedings are in a nature to be deemed criminal and governed
by the same rules. Gentle v. Pantel Realty Co. 120 Neb. 620, 234 N.W. 579
(1926). In addition, Neb. Rev. Stat. § 25-2123 (Reissue 1995) provides:

Persons punished for contempt preceding provisions shall nevertheless
be liable to indictment, if such contempt shall amount to an indictable
offense; but the court before which the conviction shall be had may, in
determining the punishment, take into consideration the punishment
before inflicted in mitigation of sentence.

Though prosecutions for criminal contempt are extraordinarily rare, there
is a notable absence of any cases that would indicate an untenable
jurisdictional conflict between the criminal and civil contempt processes.
This would seem to provide additional support for the notion that a court's
civil contempt powers and LB 855 could co-exist without significant legal
impediment. Although a simultaneous prosecution for criminal contempt
and Interference of Child Visitation would likely be barred by double
jeopardy concerns, no such concerns would be created where a court seeks
to exerciseits civil contempt powers for the same occurrences prosecuted by
the State under the terms of LB 855.

CONCLUSION

Based on the foregoing, we believe that LB 855 does not contain
unconstitutionally vague language, nor does it create a jurisdictional conflict
between the criminal and civil process, nor is it usurped or superseded by
existing state law(s).

Sincerely,
JON BRUNING
Attorney General
(Signed) Corey M. O'Brien
Assistant Attorney General
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SELECT FILE

LEGISLATIVE BILL 1091. Senator Bromm withdrew his pending
amendment, AM 3501, found on page 1414.

Senator Bromm renewed his pending amendment, AM 3529, found on page
1446.

Senator Brashear offered the following amendment to the Bromm pending
amendment:

FA1658

Amend AM3529

On page 1, line 19, strike "the rate set in section 45-103" and insert "zero
percent financing with no money down"

Senator Brashear withdrew his amendment.

Senator Chambers offered the following amendment to the Bromm pending
amendment:

FA1659

Amend AM3529

On page 1, line 15 strike and show as stricken " In-and-in case of" and insert
"When"; inline 16 strike "being" and insert "is".

Senator Chambers withdrew his amendment.

Senator Bromm withdrew his amendment, AM 3529.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 1093. E & R amendment, AM7213, found on page
1239, was adopted.

Senator Maxwell offered the following motion:
Bracket until April 15, 2004.

Senator Maxwell withdrew his motion to bracket.
Senator Maxwell requested a machine vote on the advancement of the bill.

Senator Raikes moved for a call of the house. The motion prevailed with 21
ayes, 0 nays, and 28 not voting.

Advanced to E & R for engrossment with 26 ayes, 5 nays, 14 present and
not voting, and 4 excused and not voting.

The Chair declared the call raised.

LEGISLATIVE BILL 1241. E & R amendment, AM7212, printed
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separately and referred to on page 1240, was adopted.
Advanced to E & R for engrossment.
MOTION - Return LB 1089 to Select File

Senator Chambers moved to return LB 1089 to Select File for his specific
pending amendment, AM 3519, found on page 1418.

The Chambers motion to return prevailed with 28 ayes, 0 nays, 18 present
and not voting, and 3 excused and not voting.

SELECT FILE
LEGISLATIVE BILL 1089. The Chambers specific pending amendment,
AM3519, found on page 1418, was adopted with 30 ayes, 0 nays, 16 present
and not voting, and 3 excused and not voting.
Advanced to E & R for engrossment.

WITHDRAW - Amendment to LB 1144

Senator Chambers withdrew his pending amendment, AM3505, found on
page 1413, to LB 1144.

SELECT FILE

LEGISLATIVE BILL 962. E & R amendment, AM7204, printed
separately and referred to on page 1193, was adopted.

Senator Beutler withdrew his pending amendment, AM 3202, found on page
1114.

Senator Wehrbein withdrew his pending amendment, AM3004, found on
page 1115.

Senator Erdman renewed the Erdman-Schimek pending amendment,
AM3227, found on page 1229.

The Erdman-Schimek amendment was adopted with 32 ayes, 0 nays, 14
present and not voting, and 3 excused and not voting.

Senator Beutler withdrew his pending amendment, AM 3230, found on page
1248.

Senator Schrock renewed his pending amendment, AM 3366, found on page
1248.

The Schrock amendment was adopted with 33 ayes, 0 nays, 13 present and
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not voting, and 3 excused and not voting.

Senator Wehrbein renewed the Wehrbein et a. pending amendment,
AM3390, found on page 1251.

The Wehrbein et al. amendment was adopted with 35 ayes, 0 nays, 11
present and not voting, and 3 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 962A. Senator Wehrbein withdrew his pending
amendment, AM 3005, found on page 1115.

Senator Wehrbein renewed his pending amendment, AM3393, found on
page 1251.

The Wehrbein amendment was adopted with 35 ayes, 0 nays, 11 present and
not voting, and 3 excused and not voting.

Advanced to E & R for engrossment.
GENERAL FILE

LEGISLATIVE BILL 1084. Senator Chambers withdrew his pending
motion, found on page 1076, to reconsider vote to recommit to committee.

Senator Beutler withdrew his pending amendment, AM 3099, found on page
1075.

The Standing Committee amendment, AM2590, printed separately and
referred to on page 645 and considered on page 1075, was renewed.

Senator Erdman renewed the Erdman-Chambers pending amendment,
AM3398, printed separately and referred to on page 1314, to the Standing
Committee amendment.

The Erdman-Chambers amendment was adopted with 30 ayes, 0 nays, 15
present and not voting, and 4 excused and not voting.

Senator Beutler offered the following amendment to the Standing
Committee amendment:

FA1661

Amend AM3398

On line 11, page 9 change "shall" to "may"

The Beutler amendment was adopted with 33 ayes, 0 nays, 12 present and
not voting, and 4 excused and not voting.
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The Standing Committee amendment, as amended, was adopted with 30
ayes, 0 nays, 15 present and not voting, and 4 excused and not voting.

Advanced to E & R for review with 29 ayes, 0 nays, 16 present and not
voting, and 4 excused and not voting.

LEGISLATIVE BILL 1084A. Title read. Considered.

Advanced to E & R for review with 32 ayes, 0 nays, 13 present and not
voting, and 4 excused and not voting.

RESOLUTION

LEGISLATIVE RESOLUTION 396. Introduced by Synowiecki, 7,
Bourne, 8; Brashear, 4; Bromm, 23; Brown, 6; Byars, 30; Chambers, 11,
Combs, 32; Connealy, 16; Cunningham, 40; Friend, 10; Hartnett, 45;
Jensen, 20; Kruse, 13; Maxwell, 9; McDonald, 41; Mines, 18; Mossey, 3;
Dw. Pedersen, 39; Preister, 5; Quandahl, 31; Raikes, 25; Redfield, 12;
Schimek, 27; Stuthman, 22; Thompson, 14.

WHEREAS, the Creighton University Women's Basketball team won the
Women's National Invitation Tournament (WNIT) by defeating the
University of Nevada-Las Vegas 73-52 in the championship game; and

WHEREAS, the Creighton University Women's Basketball team became
the first athletic program in school history to win a national postseason
tournament and the first women's basketball team in Missouri Valley
Conference history to win the Women's National Invitation Tournament;
and

WHEREAS, the Creighton University Women's Basketball team ranked
third in the NCAA in three-point field goals per game, tied the school record
for most wins, seventy-two, over a three-year period, and was the first
women's team in Missouri Valley Conference history to record three
consecutive seasons of at least twenty-four wins; and

WHEREAS, Creighton's WNIT All-Tournament team members include
Laura Spanheimer, Dayna Finch, and Christy Neneman. Creighton senior
team members for 2003-04 include Dayna Finch, Smith Center, Kansas;
Sara Hildebrand, Norwalk, lowa; and Christy Neneman, Omaha, Nebraska;
and

WHEREAS, team member Christy Neneman was named tournament
MVP, averaging 17.6 points and 7.8 rebounds per game; and

WHEREAS, team member Laura Spanheimer was named the 2004
Missouri Valley Conference Defensive Player of the Y ear, earned first-team,
al-conference recognition, and finished the 2003-04 season with one
hundred steals, the second highest single-season total in school history; and

WHEREAS, team member Christy Neneman earned first-team, all-
conference recognition and finished her career with 1,732 points to rank
fourth in school history; and

WHEREAS, team member Dayna Finch was honored as the Prairie Farms
Missouri Valey Conference Scholar-Athlete of the Year with a 3.61 grade
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point average and also set the Missouri Valley Conference record for career
three-point field goals made and three-point field goal attempts; and

WHEREAS, Head Coach Jm Flanery is 48-18 after two seasons at
Creighton, hiswin tota is the best two-year start by a Creighton head coach,
and his win total ties the best two-year start by a Missouri Valley
Conference coach in league history.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-EIGHTH LEGISLATURE OF NEBRASKA, SECOND
SESSION:

1. That the Creighton University Women's Basketball team be
congratulated for their exemplary effort this season.

2. That a copy of this resolution be sent to Coach Jim Flanery and each
member of the Creighton University Women's Basketball team.

Laid over.
UNANIMOUS CONSENT - Add Cointroducer

Senator Dw. Pedersen asked unanimous consent to have his name added as
cointroducer to LRs 346 and 347. No objections. So ordered.

VISITORS

Visitors to the Chamber were 24 fourth-grade students, sponsors, and
teachers from St. Bernard School, Omaha; home school political process
students and teachers from Omaha area districts; Senator Aguilar's son,
T. C. Aguilar, and Jenny Hill from Minneapolis; Irene and Jill Abernethy
from Grand Island; Alicia Seckman from Schuyler, Philip Buchholz from
Ogadllala, Katie Travaille from Ocheyeden, lowa, and Kolby Schneider from
Paxton; 44 fourth-grade students and teachers from Plattsmouth; 12
fourth-grade students and teachers from Bloomfield Community School;
Bill Ziesel from Omaha; Bernard and Vera Wieman from Howells; Johan
Hammarqvist from Sweden and Bob Wagner from Lincoln; Dianne and
Chris Becker from Hartington; 32 fourth-grade students from Abundant Life
Lutheran School and Bread of Life Lutheran School, Omaha; 25 students
and teachers from Dundy County Junior High School; and Gordon and Patty
Howard from Bayard.

The Doctor of the Day was Dr. Joel Travis from Albion.
ADJOURNMENT

At 1:38 p.m., on a motion by Speaker Bromm, the Legislature adjourned
until 9:00 am., Monday, April 5, 2004.

Patrick J. O'Donnell
Clerk of the Legidature
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