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NINETY-EIGHTH LEGISLATURE
FIRST SESSION

FIFTY-EIGHTH DAY

Legidative Chamber, Lincoln, Nebraska
Tuesday, April 8, 2003

PRAYER

The prayer was offered by Pastor Teyrl T. "Terry" Otto, United Methodist
Churches, Albion and Loretto, Nebraska.

ROLL CALL

Pursuant to adjournment, the Legislature met at 9:00 am., Senator
Cudaback presiding.

The roll was called and al members were present except Senators Beutler,
Erdman, Maxwell, and Wehrbein who were excused until they arrive.

CORRECTIONSFOR THE JOURNAL
The Journa for the fifty-seventh day was approved.
GENERAL FILE
LEGISLATIVE BILL 513. Title read. Considered.

Senator Bourne withdrew the Bourne-Byars pending amendment, AM0970,
found on page 1031.

Senator Bourne renewed the Bourne-Byars pending amendment, AM 1193,
found on page 1182.

The Bourne-Byars amendment was adopted with 32 ayes, 0 nays, 13 present
and not voting, and 4 excused and not voting.

Pending.
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SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed
The following bills were correctly engrossed: LBs 726, 756, and 756A.

ER9046
Enrollment and Review Changeto LB 726

The following changes, required to be reported for publication in the
Journal, have been made:

1. The following new section has been inserted:

"Section 1. Section 81-1245, Reissue Revised Statutes of Nebraska, is
amended to read:

81-1245. The purposes of the Nebraska Visitors Development Act are (1)
to create a fund for general promotiona activity, solicitation, and an
operating program to attract visitors to Nebraska and further the use of
travel and tourism facilities in Nebraska, (2) to provide for alodging tax on
hotels for the purpose of establishing a State Visitors Promotion Cash Fund,
and (3) to authorize the governing body of any county to appoint a visitors
committee and impose a lodging tax on hotels for the purpose of
establishing a County Visitors Promotion Fund and; A eertain coudnties; a
County Visitors Improvement Fund.".

2. Inthe E & R amendments, AM7085:

a Sections 1, 2, and 3 have been renumbered as sections 2, 3, and 4,
respectively; and

b. On page 3, line 9, "81-1254" has been struck and "81-1245, 81-1254,"
inserted.

3. On page 1, line 2, "81-1254" has been struck and "81-1245, 81-1254,"
inserted.

(Signed) Ray Mossey, Chairperson
BILL ON FIRST READING
The following bill was read for the first time by title:
LEGISLATIVE BILL 265A. Introduced by Tyson, 19.
A BILL FOR AN ACT relating to appropriations; to appropriate funds to
aid in carrying out the provisions of Legislative Bill 265, Ninety-eighth
Legidature, First Session, 2003; and to declare an emergency.

STANDING COMMITTEE REPORTS
Judiciary

LEGISLATIVE BILL 454. Placed on Genera File.
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LEGISLATIVE BILL 566. Placed on General File as amended.
Standing Committee amendment to LB 566:
AM1204
1 1. Strikethe original sections and insert the following
2 new sections:
3 "Section 1. For purposes of sections 1 to 3 of this act:
4 (1) Deliver means the actual, constructive, or attempted
5 transfer from one person to another;
6 (2) Destructive research means medical procedures,
7 scientific or |aboratory research, or other kinds of investigation
8 that destroy or injure a human embryo. Destructive research does
9 not include any stage of in vitro fertilization, human embryo
10 transfer to a woman's body, or any diagnostic test that may assist
11 in the future care of the human embryo during any state of in vitro
12 fertilization;
13 (3) Gamete means a human sperm or an unfertilized human
14 ovum; and
15 (4) Human embryo means aliving organism of the species
16 Homo sapiens from the single-celled zygotic stage to eight weeks
17 development not within the body of a woman.
18 Sec. 2. (1) No person employed by the state or any
19 agency or political subdivision of the state shall, within the
20 scope of his or her employment, (a) conduct destructive research;
21 (b) deliver or receive a human embryo with the knowledge that the
22 human embryo will be subjected to destructive research; or ()

23 deliver or receive gametes with the knowledge that a human embryo

24 will be produced from the gametes for the purpose of using the
1 human embryo for destructive research.
2 (2) No public institution, public facility, public
3 equipment, or other physical asset owned, leased, or otherwise
4 controlled by the state or any agency or political subdivision of
5 the state shall be used for conducting destructive research.
6 (3) No fundsreceived or controlled by the state or any
7 agency or political subdivision of the state, including, but not
8 limited to, funds from federal, state, or local taxes, qifts, or
9 grants from any source, public or private, shall be used for
10 conducting destructive research. Funds used for (a) the operation
11 or maintenance of facilities or equipment used for conducting
12 destructive research or (b) supporting personnel performing
13 administrative or clerical functions on behalf of individuals
14 engaged in the conduct of destructive research shall be considered
15 used for conducting destructive research.
16 (4) The prohibitionsin this section shall not apply to
17 use by private entities of physical assets or facilities provided
18 to the public at large such as utilities, including water supplies.
19 Sec. 3. The Attorney General may maintain an action in
20 district court against any person or entity who has violated
21 section 2 of this act to obtain an injunction against future
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22 violations of such section or for civil contempt against any person

23 or entity who has intentionally violated an injunction issued in

24 accordance with this section. If judgment is rendered in favor of

25 the defendant and the court finds that the suit by the Attorney

26 General was frivolous and brought in bad faith, the court shall

27 dso render judgment for reasonable attorney's fees in favor of the
1 defendant against the Attorney General.".

LEGISLATIVE BILL 593. Placed on General File as amended.
Standing Committee amendment to LB 593:
AMO0901

1 1. 0npage 2, lines 14 through 16, strike the new

2 matter.

LEGISLATIVE BILL 655. Placed on General File as amended.
Standing Committee amendment to LB 655:
AM1201
1 1. Strike the original sections and insert the following
2 new sections:
3 "Section 1. Section 52-131, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 52-131. (1) A person who furnishes services or materials
6 pursuant to areal estate improvement contract has a construction
7 lien, only to the extent provided in sections 52-125 to 52-159 the
8 Nebraska Construction Lien Act, to secure the payment of hisor her
9 contract price.
10 (2) A lien arises under sections 52-125 to 52-159 the act
11 only if the claimant records a lien within the time specified by
12 section 52-137.
13 (3) Real estate to which a construction lien attachesis
14 specified by section 52-133, and limitations on the existence of a
15 lien for materials are specified by section 52-134.
16 (4) The amount of a claimant'slien is specified by
17 section 52-136. The content of the notice of the right to assert a
18 lien Habitity to be given to the owner under section 52-136 is
19 specified by section 52-135.
20 (5) The priority of aclaimant's lien as against other
21 construction-lien claimantsis specified in section 52-138, and
22 priority as against claimants other than construction-lien
23 claimantsis specified in section 52-139.
24 (6) Foreclosure of alien under sections 52-125 to 52-159
1 the act is governed by section 52-155, and the time within which an
2 action to foreclose must be brought by section 52-140.
3 Sec. 2. Section 52-135, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 52-135. (1) At any time after a claimant has entered
6 into the contract under which he or she may claim alien under
7 sections 52-125 to 52-159 the Nebraska Construction Lien Act, he or
8 she may give a notice of the right to assert alien Habiity to
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9 the contracting owner. The notice of the right to assert alien
10 habiity must be in writing, state that it is a notice of aright
11 to assert alien against real estate for services or materials
12 furnished in connection with improvement of the real estate, and
13 contain:
14 (a) The name of the claimant and the address to which the
15 owner or others may send communications to the claimant;
16 (b) The name and address of the person with whom the
17 claimant contracted;
18 (c) The name of the owner against whom alien isor may
19 be claimed;
20 (d) A genera description of the services or materials
21 provided or to be provided;
22 (€) A description sufficient to identify the real estate
23 against which the lien is or may be claimed;
24 (f) A statement that the claimant has recorded a tien and
25 the date of recording or; if the Hien has net been recorded; a
26 staterent that the elaimant is entitled to record alien;
27 (g) The amount unpaid to the claimant for services or
1 materias, whether or not due, or if no amount isfixed by the
2 contract, a good faith estimate of the amount designated as an
3 estimate; and
4 (h) Thefollowing statement in type no smaller than that
5 used in providing the information required by subdivisions (1)(a)
6 to through (1)(g) of this subsection:
7 Warning. If you did not contract with the person giving
8 this notice, any future payments you make in connection with this
9 project may subject you to double liability.
10 (2) A claimant may notify the contracting owner, either
11 in the notice of the right to assert alien Habitity or
12 separately, that the claimant must be notified of the recording of
13 any termination of the notice of commencement. The notice to the
14 owner must be in writing and, if not part of the notice of the
15 right to assert alien, Habitity; shall contain the information
16 specified in subdivisions (1)(a) te through (1)(e) of this section.
17 In addition, the notice shall state that a written notice of the
18 recording of any notice of termination must be given to the
19 claimant at least three weeks before the effective date of the
20 notice of termination.
21 (3) The claimant shall send a copy of arecorded lien to
22 the contracting owner within ten days after recording, and the
23 recording shall be within the time specified for the filing of
24 liens under section 52-137.
25 (4) If the contracting owner has held out another person
26 as contracting owner, either by naming that person in the notice of
27 commencement or otherwise, a notice directed to and received by
1 that person is effective against the contracting owner.
2 {4y (5) If the contracting owner has held out a
3 fictitious or nonexisting person as contracting owner either by
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4 naming that person in the notice of commencement or otherwise, a
5 notice to that fictitious or nonexisting person delivered at an
6 address held out by the contracting owner as the address of the
7 fictitious or nonexisting person is effective against the
8 contracting owner.
9 (5) (6) Thissection shall apply to alien claimant only
10 when the contracting owner is a protected party.
11 Sec. 3. Section 52-136, Reissue Revised Statutes of
12 Nebraska, is amended to read:
13 52-136. (1) Subject to subsection (3) of this section:
14 (a) Thelien of aprime contractor isfor the unpaid part
15 of his or her contract price; and
16 (b) Except as against a protected party contracting
17 owner, the lien of a claimant other than a prime contractor is for
18 the amount unpaid under the claimant's contract.
19 (2) Except as modified by subsections (4) and (5) of this
20 section, as against a protected party contracting owner, the lien
21 of aclaimant other than a prime contractor is for the lesser of:
22 (@) The amount unpaid under the claimant's contract; or
23 (b) The amount unpaid under the prime contract through
24 which the claimant claims at the time the contracting owner
25 receives the claimant's notice of the right to assert alien.
26 liabitity-
27 (3) Thelien of aclaimant is reduced by the sum of the
1 liens of claimants who claim through him or her.
2 (4) If aprotected party contracting owner'slien
3 liability under a particular prime contract as provided in
4 subsection (5) of this section is less than the sum of claims of
5 al claimants claiming through that particular prime contractor:
6 (@) Lien claimants whose liens attach at different times
7 have liensin the order of attachment until the owner'slien
8 liability is exhausted; and
9 (b) Among claimants whose liens attach, or may attach, at
10 the same time, each claimant'slienisfor hisor her pro rata
11 portion of the amount of the contracting owner'slien liability to
12 claimants whose liens attach at that time.
13 (5) A protected party contracting owner's lien liability
14 under a particular prime contract is the prime contract price less
15 payments properly made thereon. A payment is properly made on a
16 prime contract to the extent that the payment:
17 (&) Ismade in good faith before the receipt by the
18 contracting owner of a copy of arecorded lien or of anotice of
19 the right to assert alien; Habiity: or
20 (b) If made after receipt by the contracting owner of a
21 copy of arecorded lien or of a notice of the right to assert a
22 lien, Hability, is made in good faith and leaves unpaid a part of
23 the prime contract price sufficient to satisfy the unpaid claims of
24 dall claimants who have provided a copy of arecorded lien or who
25 have given notice of the right to assert a lien Habiity and whose
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26 claims are not being satisfied by the payment.
27 Sec. 4. Section 52-201, Reissue Revised Statutes of
1 Nebraska, is amended to read:
2 52-201. (1) Any person who makes, aters, repairs, or in
3 any way enhances the value of any vehicle, automobile, machinery,
4 farm implement, or tool, or shoes a horse or herses; e mule er
5 mules; at the request of or with the consent of the owner; or
6 owners thereof; shall have alien on such vehicle, automobile,
7 machinery, farm implement, e tool, er horse or herses; mule er
8 mules; while in his such person's possession; for his the
9 reasonabl e or agreed charges for the work done or material
10 furnished; and shall have the right to retain such property until
11 such charges are paid.
12 (2) Any person who exercises the right to retain such
13 property shall not assess any additional fee beyond the reasonable
14 or agreed charges for the work done or material furnished unless
15 the person first sends, by certified mail, (a) a notice of
16 possession of such property, intent to assess an additional
17 reasonabl e fee beginning with the date that the notice is sent, and
18 the amount or rate of the additional reasonable fee to the owner or
19 owners for whom the work was performed and (b) a copy of such
20 notice to any lienholder noted on the certificate of title if
21 applicable.
22 Sec. 5. Section 70-641, Reissue Revised Statutes of
23 Nebraska, is amended to read:
24 70-641. All provisions of section 52-118, with reference
25 to contractors bonds, shall be applicable and effective asto any
26 contract let pursuant to the provisions of sections 70-637 to
27 70-640, except that with respect to any electric generating
1 facility, the penal sum of any contractor's bond shall be the
2 lesser of the contract amount or two hundred million dollars. The
3 bond required by section 52-118 may be satisfied by a corporate
4 surety or letter of credit, or combination thereof, approved by the
5 district.
6 Sec. 6. Original sections 52-131, 52-135, 52-136,
7 52-201, and 70-641, Reissue Revised Statutes of Nebraska, are
8 repealed.”.

(Signed) Kermit A. Brashear, Chairperson
GENERAL FILE
LEGISLATIVE BILL 513. Senator Chambers offered the following
motion:
Indefinitely postpone.
Senator Chambers withdrew his motion to indefinitely postpone.

Senator Chambers offered the following amendment:
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FA1269

Strike original provisions and insert. "Every postsecondary educational
ingtitution shall provide to every enrolled student detailed information on
the risks associated with meningococca disease and the availability and
effectiveness of any vacine."

Senators Aguilar and Mines asked unanimous consent to be excused until
they return. No objections. So ordered.

SPEAKER BROMM PRESIDING

Senators Cudaback, Engel, and Jensen asked unanimous consent to be
excused until they return. No objections. So ordered.

Senator Redfield offered the following amendment to the Chambers pending
amendment:
FA1283
Amend FA1269
Inline 1, after "every” insert "secondary and”
Pending.
RESOLUTION

Pursuant to Rule 4, Sec. 5(b), LR 66 was adopted.

SPEAKER SIGNED

While the Legislature was in session and capabl e of transacting business, the
Speaker signed the following: LR 66.

GENERAL FILE
LEGISLATIVE BILL 513. The Redfield pending amendment, FA1283,
found in this day's Journal, to the Chambers pending amendment, FA1269,
found in this day's Journal, was renewed.

Senator Chambers moved for a call of the house. The motion prevailed with
26 ayes, 0 nays, and 23 not voting.

The Redfield amendment was adopted with 25 ayes, 0 nays, 20 present and
not voting, and 4 excused and not voting.

The Chair declared the call raised.

Senator Byars asked unanimous consent to bracket LB 513 until April 22,
2003. No objections. So ordered.
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Senator Mines asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 303. Titleread. Considered.

The Standing Committee amendment, AMO0159, printed separately and
referred to on page 502, was considered.

Senator Brown renewed her pending amendment, FA1195, found on page
834, to the Standing Committee amendment.

Senator Chambers asked unanimous consent to be excused until he returns.
No objections. So ordered.

SENATOR CUDABACK PRESIDING

Senators Bromm and McDonald asked unanimous consent to be excused
until they return. No objections. So ordered.

Pending.
MOTIONS- Print in Journal

Senator Beutler filed the following motion to LB 762:
Indefinitely postpone.

Senator Beutler filed the following motion to LB 762:
Bracket LB 762 to April 1, 2004.

AMENDMENTS- Print in Journal
Senator Beutler filed the following amendmentsto LB 762:
FA1270
Strike Section 1.

FA1271
Strike Section 2.

FA1272
Strike Section 3.

FA1273
Strike Section 4.

FA1274
Strike Section 5.
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FA1275
Strike Section 6.

FA1276
Strike Section 7.

FA1277
Strike Section 8.

FA1278
Strike Section 9.

FA1279
Strike Section 10.

FA1280
Strike Section 11.

FA1281
Strike Section 12.

FA1282
Strike Section 13.

VISITORS
Visitors to the Chamber were 16 fourth-grade students and teachers from St.
Mary's School, Lincoln; 50 nursing students and faculty from Creighton
University, Omaha; David Trovato from Omaha; and 64 fourth-grade
students and teachers from Field Club School, Omaha
RECESS

At 11:58 am., on a motion by Senator Hartnett, the Legidature recessed
until 1:30 p.m.

AFTER RECESS
The Legislature reconvened at 1:30 p.m., Senator Cudaback presiding.
ROLL CALL
The roll was called and al members were present except Senator Friend
who was excused; and Senators Combs, Engel, and Price who were excused
until they arrive.

GENERAL FILE

LEGISLATIVE BILL 303. The Brown pending amendment, FA1195,
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found on page 834 and considered in this day's Journal, to the Standing
Committee amendment, was renewed.

Senator Brashear asked unanimous consent to be excused until he returns.
No objections. So ordered.

Senator Baker moved the previous question. The question is, "Shall the
debate now close?' The motion prevailed with 25 ayes, 0 nays, and 24 not
voting.

Senator Brown moved for a call of the house. The motion prevailed with 30
ayes, 0 nays, and 19 not voting.

Senator Brown requested aroll call vote on her amendment.

Voting in the affirmative, 19:

Beutler Foley Kruse Pederson, D.  Synowiecki
Bromm Hartnett Maxwell Preister Thompson
Brown Janssen Mines Raikes Wehrbein
Byars Jensen Pedersen, Dw. Schimek

Voting in the negative, 19:

Aguilar Connealy Jones Mossey Stuhr
Baker Cunningham  Kremer Quandahl Stuthman
Bourne Erdman Landis Redfield Tyson
Burling Hudkins Louden Smith

Present and not voting, 6:

Chambers Johnson Schrock
Cudaback McDonald Vrtiska

Excused and not voting, 5:
Brashear Combs Engel Friend Price

The Brown amendment lost with 19 ayes, 19 nays, 6 present and not voting,
and 5 excused and not voting.

The Chair declared the call raised.

Senator Dw. Pedersen renewed his pending amendment, AM0789, found on
page 842, to the Standing Committee amendment.

Senator Kruse asked unanimous consent to be excused until he returns. No
objections. So ordered.
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SPEAKER BROMM PRESIDING

Senators Aguilar and Jones asked unanimous consent to be excused until
they return. No objections. So ordered.

Senator Erdman moved the previous question. The question is, "Shall the
debate now close?' The motion prevailed with 25 ayes, 0 nays, and 24 not
voting.

The Dw. Pedersen amendment lost with 11 ayes, 22 nays, 12 present and not
voting, and 4 excused and not voting.

Pending.
AMENDMENT - Print in Journal

Senator Stuhr filed the following amendment to LB 249:
AM1105
(Amendments to Standing Committee amendments, AM0931)
1 1. Insert the following new section:
2 "Sec. 12. Since an emergency exists, this act takes
3 effect when passed and approved according to law.".
4 2.0npageb, line7, after "the" insert " maximum”.

MOTIONS- Print in Journal

Senator Brashear filed the following motion to LB 762:
To suspend Rule 6, Section 3 and Rule 7, Sections 3 and 7, and vote on the
advancement of LB 762 without further amendment or debate.

Senator Brashear filed the following motion to LB 762:
To suspend Rule 6, Section 5, and Rule 7, Sections 3 and 7, and vote on the
advancement of LB 762 without further amendment or debate.

Senator Brashear filed the following motion to LB 762:

To suspend Rule 6, Sections 6, 7 and 8, and Rule 7, Sections 3 and 7 so asto
allow for final reading of LB 762 without further consideration of
amendments.

AMENDMENTS- Print in Journal

Senator Tyson filed the following amendment to LB 724:
AM1222
(Amendments to Standing Committee amendments, AM1031)
1 1.0n page 3, strike lines 21 through 26; and in line 27
2 strike"(2)" and insert "(1)" and strike "or elimination”.
3 2.0npage4, line 3, strike"(3)" and insert "(2)".
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Senator Landis filed the following amendment to LB 148:
AM1197
(Amendments to AM0897)
1 1. 0n page 10, strike beginning with "the" inline 7
2 through "not" in line 8 and insert " nor the child and one parent,
3 nor the child and a person acting as a parent".

GENERAL FILE

LEGISLATIVE BILL 303. Senator Smith renewed his pending
amendment, AM1041, found on page 1083, to the Standing Committee
amendment.

The Smith amendment was adopted with 31 ayes, 0 nays, 15 present and not
voting, and 3 excused and not voting.

Senator Beutler offered the following amendment to the Standing
Committee amendment:
AM1215
(Amendments to Standing Committee amendments, AM0159)

1 1. Onpage 16, line 2, strike "subsections (2) and (3)"

2 and insert "subsection (2)"; and strike beginning with "Except" in

3line 16 through "a" inline 17 and insert "A".

4 2.0n page 17, strike beginning with"A" inline 7

5 through "(4)" in line 12.

SENATOR CUDABACK PRESIDING
Pending.
AMENDMENTS- Print in Journal

Senator Brashear filed the following amendmentsto LB 743:
AM1226
(Amendments to Standing Committee amendments, AMQ0715)
1 1.0npage?2, line12, strike "Telephone” and insert
2 "For purposes of section 3 of this act only, telephone”; and in
3 line 19 after "minor" insert "if the communication is made solely".

AM1223
(Amendments to Standing Committee amendments, AM0715)
1 1. Onpage4, line 23, after "be" insert ", prior to
2 January 1, 2005,"; and in line 27 after the period insert "On and
3 after January 1, 2005, the fees shall be as determined by the
4 commission in accordance with subsection (3) of this section.”.

AM1224
(Amendments to Standing Committee amendments, AM0715)
1 1.0npage6, line 14, after "action” insert "against
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2 such person or entity" and strike "such violation" and insert

3 "future violations of such sections"; and strike beginning with

4 "receive" in line 16 through line 18 and insert "require the

5 payment of a penalty of up to eleven thousand dollars for each such
6 knowing violation to the county where such penalty isimposed in
7 accordance with Article VI, section 5, of the Constitution of

8 Nebraska, or may bring an action seeking any or all of such
9relief.".

AM1225
(Amendments to Standing Committee amendments, AM0715)
1 1.0npage 13, line 25, strike "eleven thousand” and
2 insert "two thousand five hundred”.

VISITORS

Visitors to the Chamber were 40 kindergartners and sponsors from Sutton;
and Marlo and Sharon Kreutzer from Funk.

The Doctor of the Day was Dr. Rusty Hilliard from Kearney.
ADJOURNMENT

At 3:57 p.m., on a motion by Senator Smith, the Legidature adjourned until
9:00 am., Wednesday, April 9, 2003.

Patrick J. O'Donnell
Clerk of the Legidature
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