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A BILL

FOR AN ACT relating to the County Revenue Assistance Act;

LB 62

to amend

sections 29-3920, 29-3930, and 29-3931, Revised Statutes

Supplement, 2002; to change provisions relating

divisions and defense costs of the Commission on

to

Public

Advocacy; to harmonize provisions; to repeal the original

sections; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,
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Section 1. Section 29-3920, Revised Statutes Supplement,
2002, is amended to read:

29-3920. The Legislature finds that:

(1) County property owners should be given some relief
from the obligation of providing mandated indigent defense services
which in most instances are required because of state 1laws
establishing crimes and penalties;

(2) Property tax relief can be accomplished if the state
begins to assist the counties with the obligation of providing
indigent defense services required by state 1laws establishing
crimes and penalties;

(3) Property tax relief in the form of state assistance
to the counties of Nebraska in providing for indigent defense
services will also increase accountability because the state, which
is the governmental entity responsible for passing criminal
statutes, will 1likewise be responsible for paying some of the
costs;

(4) Property tax relief in the form of state assistance
to the counties of Nebraska in providing for indigent defense
services will also improve inconsistent and inadequate funding of
indigent defense services by the counties;

(5) Property tax relief in the form of state assistance
to the counties of Nebraska in providing for indigent defense
services will also lessen the impact on county property taxpayers
of the cost of a high profile death penalty case which can
significantly affect the finances of the counties; and

(6) To accomplish property tax relief in the form of the
state assisting the counties of Nebraska in providing for indigent
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defense services, the Commission on Public Advocacy Operations Cash
Fund should be established to fund the operation of the Commission

on Public Advocacy and to fund reimbursement requests as determined

by section 29-3933.

Sec. 2. Section 29-3930, Revised Statutes Supplement,
2002, is amended to read:

29-3930. The following divisions are established within
the commission:

(1) The capital litigation division shall be available to
assist in the defense of capital cases in Nebraska, subject to
caseload standards of the commission;

(2) The appellate division shall be available to
prosecute appeals to the Court of Appeals and the Supreme Court,
subject to caseload standards of the commission;

(3) The violent crime and drug defense division shall be

available to assist in the defense of certain violent and drug

crimes as defined by the commission, subject to the caseload

standards of the commission;

(4) The DNA testing division shall be available to assist
in representing persons who are indigent who have filed a motion
pursuant to the DNA Testing Act, subject to caseload standards; and

+4) (5) The major case resource center shall be available
to assist public defenders, contracting attorneys, or
court-appointed attorneys with the defense of a felony offense,
subject to caseload standards of the commission.

Sec. 3. Section 29-3931, Revised Statutes Supplement,

2002, is amended to read:

29-3931. (1) In addition to all other court costs
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assessed according to law, except those costs that have found to be

uncollectible pursuant to section 29-2709, an indigent defense fee

of five dollars shall be taxed as costs for each case filed in each

county court, separate juvenile court, and district court,

including appeals to such courts, and for each appeal and original

action filed in the Court of Appeals and the Supreme Court. The

fees shall be remitted to the State Treasurer on forms prescribed

by the State Treasurer within ten days after the end of the month.

The State Treasurer shall credit the fees to the Commission on

Public Advocacy Operations Cash Fund. In eases in whieh the

eapitat itigatien divisieon or appellate divisien has been
appointed, the ehief cournsgsel shall make a showing to £he county or
digtriet eourt £for +the ecounty in whieh +the proseeutiorn arese
regarding the commissionls eost of deferse- The ehief eounsel
shall <consider +he complexity of the eases, the amount of expenses
invelved; and the ability of +the county +o poay +the eceosts+ in
determining hew often +o make a showing teo £he eourt- A shewing
shall be made nro more than once a meath and shall be made onee
after +he ease is completed- The cost shall be based upen (&) the
aetual time spent by commission staff atterneys and +£heir heurly
rates of payr +neluding benefits,y +b) a reasorable amount feor
adminigtrative and suppeort staff &imes, () the aetual expenditures
£for litigation suppert, sSueh a8 expert witnesses, depesitionss
photecepying, printingr and travel and lodging expensesy and (&) =
reasonable ameunt fer offiee overhead; ineluding rents telephenesr
and uwEilities- The eest of defernse shall net inelude any expense
ineurred by +the commissienls staff £er +Eravel time or mileage
between the commissieon'ls offiece and the place where the partieular
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easels wvenue is had er for ledging and meals when the staff must be
away <£rem +he offiece for mere than ore day- After a hearings the
ecounty er distriet eourt shall order the eceounty teo pay ene—third of
the commissionls cost of defenser The ecounty shall pay +the eests
£o +the commissior whieh shall zremit the amourt +eo the State
Freasurer £or eredit +o +the Commission eom Publie Advoeaey
Operations Cash Furd: In cases in whiech commissiorn staff is using
money te represent indigernt elients and that memey is asseoeiated
with any £federal grant meney eor state mateh monrey, the ehief
eoungel shall enly bill eceunties £or aectual expenditures £or
litigatien supportsr sueh a8 expert witnesses, depeositions+
photoecopyingr prirnting, ard travel and ledging expenses—

(2) In cases under the DNA Testing Act, costs shall be
paid as provided in such act.

Sec. 4. Original sections 29-3920, 29-3930, and 29-3931,
Revised Statutes Supplement, 2002, are repealed.

Sec. 5. Since an emergency exists, this act takes effect

when passed and approved according to law.



