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Read first time January 10, 2003
Committee: Judiciary

A BILL

FOR AN ACT relating to crimes and offenses; to amend section
28-905, Reissue Revised Statutes of Nebraska; to change
provisions relating to operating a motor vehicle to avoid
arrest; to change penalty provisions; to harmonize
provisions; and to repeal the original section.

Be it enacted by the people of the State of Nebraska,
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Section 1. Section 28-905, Reissue Revised Statutes of
Nebraska, is amended to read:

28-905. (1) Any person who operates any motor vehicle to
flee in such vehicle in an effort to avoid arrest or citation £er
the wielatien eof any low ef the State ef Nebraska eonstitubting =
migdemeanor, infraetion; £raffie infraetien, or any eity or willage
exrdinanee, exeept ronmeoving traffie wiolatiens; commits the offense
of misdemeaner operation of a motor vehicle to avoid arrest.

(2) Except as provided in subsection (3) of this section,

any person who violates subsection (1) of this section shall be

guilty of a Class I misdemeanor.

(3) Any person who violates subsection (1) of this

section shall be guilty of a Class IV felony if, in addition to the

violation of subsection (1) of this section, one or more of the

following also applies:

(a) The person committing the offense has previously been

convicted under this section;

(b) The flight to avoid arrest results in the death of or

injury to any person; or

(c) The flight to avoid arrest includes the willful

reckless operation of the motor wvehicle.

(4) (a) The court shall, as part of the judgment of

conviction under subsection (3) of this section, order such person

not to operate any motor vehicle for a period of two years from (i)

the date of his or her release from imprisonment if the sentence

imposed includes imprisonment or (ii) the date of satisfaction of

the fine if the sentence imposed includes only a fine and no

imprisonment.
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(b) The court may, as part of the judgment of conviction

under subsection (2) of this section, order such person not to

operate a motor vehicle for a period of not more than one year from

(i) the date of his or her release from imprisonment if the

sentence imposed includes imprisonment or (ii) the date of

satisfaction of the fine if the sentence imposed includes only a

fine and no imprisonment. Any perser wheo operates any moter

yehiele to flee in such vehiele in an effort e aveid arrest feor
the wielatien ef ary law of the State of Nebraska constitutirg a
£felony commits the offense of felony operatior of a meter wehiele
£o aveid arrest-

+3) Operating a moter wvehiele e aveid arrest urder
subseetion (1) of this seetior is a Claess I misdemeanor and the
eourt shall;, as part of the Judgment of convietion, order suech
person nrot £o operate any moter vehiele £for any purpese £or a
period of £weo years—

+4) Operating =a moter wehiele +e aveid arrest under
subseetion (2) eof this seetien is a Slass IV feleny-

45> The ecourt mayr a8 =a part of +the Judgmernt of
eenvietien under +this seetion and subjeet +to +£he mandatery
provision of subseetion {3) of this seetion, order suech persen net
£o operate any motor wvehiele for any purpese for a period of up teo
ene year f£rom the date of his or her release from imprisonment; eor
in +he ease of a fime only, for a peried of one year £rom the date
of satisfaetien ef the £finme-

+e)=) (5) (a) Any person who operates a vessel as defined
in section 37-1203 to flee in such vessel in an effort to avoid
arrest or citation for the violation of any statute punishable as a

-3-
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misdemeanor or any city or village ordinance shall be guilty of
misdemeanor operation of a vessel to avoid arrest.

(b) Any person violating subdivision (a) of this
subsection shall be guilty of a Class I misdemeanor, and upon
conviction thereof the court shall, as part of the judgment of
conviction, order such person not to operate any vessel for any
purpose for a period of one year.

+71)-(6) (a) Any person who operates a vessel as defined in
section 37-1203 to flee in such vessel in an effort to avoid arrest
for the violation of any statute punishable as a felony shall be
guilty of felony operation of a vessel to avoid arrest.

(b) Any person violating subdivision (a) of this
subsection shall be guilty of a Class IV felony, and upon
conviction thereof the court may, as part of the judgment of
conviction and subject to the mandatory provision of subdivision
+6)(5) (b) of this section, order such person not to operate any
vessel for any purpose for a period of up to two years from (i) the
date of his or her release from imprisonment if the sentence
imposed includes imprisonment or (ii) the date of satisfaction of
the fine if the sentence imposed includes only a fine and no
imprisonment.

Sec. 2. Original section 28-905, Reissue Revised

Statutes of Nebraska, is repealed.



