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SE N A TO R BRASHEAR: Mr. Chairman, m e m b e r s  of th e  body, the
committee amendment retains m o s t  of th e  ori g i n a l  b i l l  b ut it 
does amend the bill into t he c u r r e n t  statute. 
Neb. Rev. Stat. 28-806, that prohi b i t s  cri m i n a l  impersonation. 
As S e n a t o r  R e d f i e l d  attests, in m a n y  r e gards i d e n t i t y  theft is a 
m o d e r n  v e r s i o n  of criminal impersonation, an d  y o u r  Judiciary 
Commi t t e e  felt it b e s t  that w e  upd a t e  our c u r r e n t  s t a t u t e  with 
Senator R e d f i e l d ' s  work. C o m m i t t e e  also m a d e  a numb e r  of
dr a f t i n g  c h ang es to the bill, bu t  all of th o s e  d r a f t i n g  changes
ma i n t a i n  and f u r ther t he u l t i m a t e  p u r p o s e  and o b j e c t i v e  of the 
bill. T h e  d e f i n i t i o n  of per s o n a l  i d e n t i f i c a t i o n  d o c u m e n t  and 
p ersonal iden t i f y i n g  information, th o s e  tw o  d e f i n i t i o n s  are 
na r r o w e d  s l i g h t l y  to elimi n a t e  the p h r a s e  "i n c l u d i n g  but not 
limited to" as s uch  p h r a s e o l o g y  has a p o t e n t i a l  to be 
s p eculative and expansive, an d  therefore, v a g u e  and not
a p propriate in a criminal statute. T he g e n e r a l  rule of
s tatutory c o n s t r u c t i o n  is that a c riminal s t atute m u s t  specify 
e x a ctly w h a t  is p r o h i b i t e d  and n o t  leave m a t t e r s  o p e n  for debate 
and d i f f e r i n g  interpretation. Th e  change is m e r e l y  a t i g h tening 
of th e  s t a t u t o r y  language an d  is me a n t  to be t e c h n i c a l  and 
formal. T he p r o v i s i o n  of the b ill p e r t a i n i n g  to the civil 
remedies aff o r d e d  v i ctims is a m ended b y  inser t i n g  a refer e n c e  to 
the c u rrent s tatutes that p r o v i d e  rules and p r o c e d u r e s  for 
orders of restitution, namely. Neb. Rev. Stat. 29-2280 and 
29-2289, inclusive. L B  276, in its o riginal form, pro v i d e d  
nu m e r o u s  items of loss for v i c t i m s  of ide n t i t y  t h e f t  to recover. 
Those m a t t e r s  are th e  types of items that are proven, under 
current law, at a r e s t i t u t i o n  hearing. As t h e  current 
rest i t u t i o n  p r o c e s s  is a p r o c e s s  fa m i l i a r  to our cou r t s  and our 
prosecutors, the commi t t e e  t h ought it best to p r o v i d e  that the 
victims of ide n t i t y  th e f t  u t i l i z e  the c u rrent  restitution 
process. An ove r v i e w  of rest i t u t i o n  is important, I think, for 
th e  record. R e s t i t u t i o n  can be o r d ered b y  a c r i m i n a l  court to 
co m p ensate a v i c t i m  for the financial loss suf f e r e d  b y  the 
defe n d a n t ' s  c o m m ission of a crime. Th e  state, as prosecutor, 
pu r s ue s t h e  order of r e s t i t u t i o n  an d  the v i c t i m  acts as witness 
and as recipient in the event of any order of r e s t i t u t i o n  and 
pa y m e n t s  thereunder. Th e  order of rest i t u t i o n  b e c o m e s  p art of 
the order of the criminal court, and as s uch c an b e c o m e  a part 
of any order of p r o b a t i o n  or parole. The a m e n d m e n t  also


