
January 17, 2002 LB 823, 824

TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber's Office

ELQQR DEBATE

change and a shift in how people felt because the fetus was the 
dominant factor. And that's what we're dealing with in this 
bill and the bill says so. Ny motion says, send this back to 
committee and let these things be worked out there.
SPEAKER KRISTENSEN: We're debating the motion to recommit.
Senator Q(iandahl.
SENATOR QUANDAHL: Thank you, Mr. Speaker and members of the
Legislature. Just for the record, I would stand and I would 
oppose this motion to recommit this matter to the committee. 
And the reason why I originally punched my light to speak on 
this matter was just to express thanks to, not only Senator 
Foley, but also Senator Brashear for bringing these issues 
before us here today. And one thing that I think that the 
overarching goal that it sounds like, and I'm trying to get a 
little bit of a temperature of what the Legislature thinks here 
today, and what the...what our constituents think also. But I 
think that there is a thought that something needs to be done in 
this arena, something needs to be passed in this arena. And, 
that being said, I was drawn to a letter that one of my old law 
school professors actually wrote to Senator Brashear on 
March 5th in response to the two bills that Senator Foley had 
introduced and that were heard before the Judiciary Committee, 
and that would be LB 823 and LB 824. And this law professor of 
mine, Josephine Potuto, is currently a professor of 
constitutional law. As a matter of fact, I took her for 
criminal procedure when I was at the University of Nebraska 
College of Law, and she wrote a very, I thought, a very 
thoughtful letter regarding the basic concepts between...behind 
not only LB 824, but also LB 823. And she wrote in there, after 
giving some of her background as a constitutional law...she said 
that she said in reviewing both bills I see no constitutional 
impediment in either bill, including an unborn child at any 
gestational age, within the coverage of wrongful death and 
homicide. And that's what she wrote, and so if you have any 
consternation as to whether or not we should actually even be 
talking about or doing what's proposed in Senator Foley's bills, 
I think that should be allied by what senator...or what 
Professor Potuto had wrote. She wrote, and I thought
it's...it's important to...to put this on the record, that


