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SENATOR CUDABACK: Senator Kristensen, you have about two and a
half minutes.

SPEAKER KRISTENSEN: Thank you, Mr. President and members. |
don"t plan, Senator Landis, to at this point in time prolong the
discussion. Merely, 1°d like to put out additional questions
and hopefully on Select File we can have a discussion about
those. If the court is going to look at that and they are going
to then look at the use of the money, the proceeds, my questions
would be whose judgment or whose standard, and if it"s just wide
open, that can lead to forum shopping, if you have to. The
other parts of that would be, what happens if they don®"t do what
they say they"re going to do? | am going to go out and buy a
house. 1 need the lump sum so that the transfer company or the
transferee, 1 assume, gives the money to them, the court
approves it, and says, fine. They go out and spend the money
somewhere else, and they don®"t buy the house with it, what"s the
remedy? Do you come back, does the court come back and take the
money that they"ve squandered if there is no money to get? And
what remedies are there for people basically misleading at the
time that they enter into this? Now they can say, well,
circumstances changed or emergencies came up, are we inviting
them to play games? 1 do think that it"s a good public policy
fﬁr those people to understand what they are losing because
they...

SENATOR CUDABACK: One minute.

SPEAKER KRISTENSEN: ..-can have substantial fees and money
taken out just to get the money today, and that"s very
attractive. And so 1 do think there is some need for some
protection in there to advise people. 1 am just worried about
are you going to have one court that is going to say, nope, you
know 1 only want houses bought with this money. What about
college tuition? I"ve got four Kids but, you know, 1 am not

going to be paying that tuition all up front, 1 am going to be
paying it out a little at a time, how does that work? And I™m

just interested in what practical standards we would have. |
plan to advance the bill today, Senator Landis. | would vote
for it. I certainly would like on Select File to explore those

possibilities of what standard does the court use and how do we



