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Hearing Date: February 12, 2002
Committee On: Urban Affairs

Introducer(s): (Stuhr)
Title: Change abatement of nuisance provisions for certain cities and villages

Roll Call Vote – Final Committee Action:

Advanced to General File

X Advanced to General File with Amendments

Indefinitely Postponed

Vote Results:

7 Yes Senators Hartnett, Connealy, Janssen, McDonald, Preister,
Redfield and Synowiecki

No
Present, not voting
Absent

Proponents: Representing:
Senator Stuhr
Roger Glawatz
Chris Anderson
Lynn Rex

Introducer
Mayor City of Seward
City of Ashland
League of NE Municipalities

Opponents: Representing:

Neutral: Representing:

Summary of purpose and/or changes:
This proposal would change the statutory notice requirements and collection provisions

governing the abatement of nuisances in first and second class cities and villages.
This legislation amends two sections of statutes: Sec. 16-230 (relating to first class

cities) and Sec. 17- 563 (relating to second class cities and villages). The changes proposed in
each statute are substantively identical so this analysis will review them just once.

The statutes themselves deal with the process which these classes of municipalities must
follow in abating the public nuisance of overgrown weeds and vegetation in private lots and
alleys.



Committee Statement: LB 1203
Urban Affairs Committee

Page 2

Under current law, when the condition of the property may be properly described as a
nuisance, the owner (and his or her agent and the occupant of the property) must be informed of
the fact by certified mail (or personal service) and provided the opportunity to abate the
nuisance. If the owner (or occupant) does not request a hearing or abate the nuisance, the city
may do the work and the owner will be responsible for the cost. The city has the option of
levying and assessing the cost against the property like other special assessments, or may pursue
collection as a civil action against the owner.

The bill proposes several changes.
First, if the certified notice is returned unopened to the city, the owner, his or her agent,

and the occupant of the property would receive notice by first class mail. If a hearing had not
been requested within ten days, and the nuisance had not been abated, the city could proceed to
have the work done.

Second, it provides that, in the case of a new violation of the ordinance within sixty days
of the notice provided for the first offense, notice of the new violation and any subsequent
violations may be made by first class mail. Again, within ten days of the notice by first class
mail, the city may proceed to have the work done if a hearing has not been requested and the
nuisance has not been abated.

Third, the original “two month” wait for payment by the city has been amended to four
weeks.

The current “special assessment” language has been stricken and restated. The unpaid
costs are a “lien” on the property (after four weeks). The cost is assessed as a special assessment
and the city clerk certifies the fact to the county clerk of the county in which the property is
located. The county clerk causes the certification to be placed on the tax rolls for collection,
subject to collection in the same manner and subject to the same penalties as other special
assessments.

Explanation of amendments, if any:
A few technical changes are proposed. Again, the changes being made are being made in

each of the statutes being amended. Since the proposed changes are identical, they will be
explained only once.

First, the language in the bill that permits the notice to be sent by first class mail,
following the return of the unopened certified mail is deleted. It was decided that this merely
added an additional step which provided no better likelihood of informing the owner of the
situation. Instead, language is substituted which specifically states that notice has been given if
sent by certified mail to the last known address of the owner or the duly authorized agent as the
address appears on the rolls of the county assessor on the date the mail was sent.

Second, in the new subdivision (5) (in each of the statutes being amended), it is made
clear that the right to provide the notice by first class mailing after the first violation only applies
if the same owner of the property is involved (it could involve a different occupant or agent, but
since the owner is “on the hook” for the bill, the looser notice provision should only apply to the
same owner). It is made clear that the sixty day period begins to run from the date the initial
notice was sent.

Finally, the amendment would specify that the request for a hearing by the owner or
occupant of the property on the presence of a nuisance must be made in writing.

Senator D. Paul Hartnett, Chairperson


