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AMENDMENTS TO LB 773

1 1. Strike original section 3 and insert the following

 2 new sections:

3 "Section 1. Section 28-1465, Reissue Revised Statutes of

4 Nebraska, is amended to read:

5 28-1465. It shall be unlawful for any person to operate

6 or be in the actual physical control of any aircraft while under

7 the influence of alcoholic liquor or of any drug or when that

8 person has five-hundredths of one percent or more by weight of

9 alcohol in his or her body fluid as shown by chemical analysis of ______

10 his or her blood, breath, or urine at the time the sample is _______ _________________________

11 obtained and such sample is obtained for chemical analysis within ___________________________________________________________________

12 three hours after the time the person was operating or in the ___________________________________________________________________

13 actual physical control of the aircraft. _______________________________________

14 Sec. 2. Section 28-1466, Reissue Revised Statutes of

15 Nebraska, is amended to read:

16 28-1466. Any person who shall operate or be in the

17 actual physical control of any aircraft while under the influence

18 of alcoholic liquor or of any drug or while having five-hundredths

19 of one percent by weight of alcohol in his or her body fluid as _______

20 shown by chemical analysis of his or her blood, breath, or urine at ______ __

21 the time the sample is obtained and such sample is obtained for ___________________________________________________________________

22 chemical analysis within three hours after the time the person was ___________________________________________________________________

23 operating or in the actual physical control of the aircraft shall _____________________________________________________________

24 be deemed guilty of a crime and, upon conviction thereof, shall be
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1 punished as provided in sections 28-1467 to 28-1469.

2 Sec. 3. Section 37-1254.01, Reissue Revised Statutes of

3 Nebraska, is amended to read:

4 37-1254.01. (1) No person shall be in the actual

5 physical control of any motorboat under propulsion upon the waters

6 of this state:

7 (a) While under the influence of alcohol or of any

8 controlled substance as defined in section 28-401;

9 (b) When such person has a concentration of

10 ten-hundredths of one gram or more by weight of alcohol per one

11 hundred milliliters of his or her blood at the time the blood is ________________________

12 drawn and such blood is drawn for chemical analysis within three ___________________________________________________________________

13 hours after the time the person was in the actual physical control ___________________________________________________________________

14 of the motor boat; _________________

15 (c) When such person has a concentration of

16 ten-hundredths of one gram or more by weight of alcohol per two

17 hundred ten liters of his or her breath at the time the breath __________________________

18 sample is obtained and such breath sample is obtained for testing ___________________________________________________________________

19 within three hours after the time the person was in the actual ___________________________________________________________________

20 physical control of the motorboat; or _________________________________

21 (d) When such person has a concentration of

22 ten-hundredths of one gram or more by weight of alcohol per one

23 hundred milliliters of his or her urine.

24 (2) Any person who is in the actual physical control of

25 any motorboat under propulsion upon the waters of this state while

26 in a condition described in subsection (1) of this section shall be

27 guilty of a Class II misdemeanor. Upon conviction the court shall,
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1 as part of the judgment of conviction, order such person not to be

2 in the physical control of a motorboat under propulsion upon the

3 waters of this state for any purpose for a period of six months

4 from the date of such conviction, except that if the court places

5 such person on probation or suspends the sentence for any reason,

6 the court shall, as one of the conditions of probation or sentence

7 suspension, order such person not to be in the physical control of

8 any motorboat under propulsion upon the waters of this state for

9 any purpose for a period of sixty days from the date of the order.

10 (3) Any city or village may enact ordinances in

11 conformance with this section and section 37-1254.02.

12 (4) At the discretion of the court, any person convicted

13 of violating this section or violating any city or village

14 ordinance adopted in conformance with this section may be required

15 to attend, at the convicted person's expense, an alcoholism

16 treatment program as a term of probation.

17 Sec. 4. Section 60-4,164, Reissue Revised Statutes of

18 Nebraska, is amended to read:

19 60-4,164. (1) Any person who operates or is in the

20 actual physical control of a commercial motor vehicle upon a

21 highway in this state shall be deemed to have given his or her

22 consent to submit to a chemical test or tests of his or her blood

23 or breath for the purpose of determining the amount of alcoholic

24 content in his or her blood or breath.

25 (2) Any law enforcement officer who has been duly

26 authorized to make arrests for violations of traffic laws of this

27 state or of ordinances of any city or village who, after stopping
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1 or detaining the operator of any commercial motor vehicle, has

2 reasonable grounds to believe that the operator was driving or in

3 the actual physical control of a commercial motor vehicle while

4 having any alcoholic liquor in his or her body may require such

5 operator to submit to a chemical test or tests of his or her blood

6 or breath for the purpose of determining the alcoholic content of

7 such blood or breath.

8 (3) Any law enforcement officer who has been duly

9 authorized to make arrests for violations of traffic laws of this

10 state or of ordinances of any city or village may require any

11 person who operates or has in his or her actual physical control a

12 commercial motor vehicle upon a highway in this state to submit to

13 a preliminary breath test of his or her breath for alcoholic

14 content if the officer has reasonable grounds to believe that such

15 person has any alcoholic liquor in his or her body, has committed a

16 moving traffic violation, or has been involved in a traffic

17 accident. Any such person who refuses to submit to a preliminary

18 breath test shall be placed under arrest and shall be guilty of a

19 Class V misdemeanor. Any person arrested for refusing to submit to

20 a preliminary breath test or any person who submits to a

21 preliminary breath test the results of which indicate the presence

22 of any alcoholic liquor in such person's body may, upon the

23 direction of a law enforcement officer, be required to submit to a

24 chemical test or tests of his or her blood or breath for a

25 determination of the alcoholic content.

26 (4) Any person operating or in the actual physical

27 control of a commercial motor vehicle who submits to a chemical
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1 test or tests of his or her blood or breath which discloses the

2 presence of any alcoholic liquor in his or her body shall be placed

3 out of service for twenty-four hours by the law enforcement

 4 officer.

5 (5) Any person operating or in the actual physical

6 control of a commercial motor vehicle who refuses to submit to a

7 chemical test or tests of his or her blood or breath or any person

8 operating or in the actual physical control of a commercial motor

9 vehicle who submits to a chemical test or tests of his or her blood

10 or breath which discloses an alcoholic concentration of: (a)

11 Four-hundredths of one gram or more by weight of alcohol per one

12 hundred milliliters of his or her blood at the time the blood is ___________________________

13 drawn and such blood is drawn for chemical analysis within three ___________________________________________________________________

14 hours after the time the person was operating or in the actual ___________________________________________________________________

15 physical control of the motor vehicle or (b) four-hundredths of one _____________________________________

16 gram or more by weight of alcohol per two hundred ten liters of his

17 or her breath at the time the breath sample is obtained and such __________________________________________________

18 breath sample is obtained for testing within three hours after the ___________________________________________________________________

19 time the person was operating or in the actual physical control of ___________________________________________________________________

20 the motor vehicle shall be placed out of service for twenty-four _________________

21 hours by the law enforcement officer, and the officer shall forward

22 to the director a sworn report. The report shall state that the

23 person was operating or in the actual physical control of a

24 commercial motor vehicle, was requested to submit to the required

25 chemical test or tests, and refused to submit to the required

26 chemical test or tests or submitted to the required chemical test

27 or tests and possessed an alcohol concentration at or in excess of
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1 that specified by this subsection.

2 (6) Any person involved in a commercial motor vehicle

3 accident in this state may be required to submit to a chemical test

4 or tests of his or her blood or breath by any law enforcement

5 officer if the officer has reasonable grounds to believe that such

6 person was driving or was in actual physical control of a

7 commercial motor vehicle on a highway in this state while under the

8 influence of alcoholic liquor at the time of the accident. A

9 person involved in a commercial motor vehicle accident subject to

10 the implied consent law of this state shall not be deemed to have

11 withdrawn consent to submit to a chemical test or tests of his or

12 her blood or breath by reason of leaving this state. If the person

13 refuses a test or tests under this section and leaves the state for

14 any reason following an accident, he or she shall remain subject to

15 this section upon return.

16 Sec. 7. Section 60-6,211.01, Reissue Revised Statutes of

17 Nebraska, is amended to read:

18 60-6,211.01. It shall be unlawful for any person under

19 twenty-one years of age to operate or be in the actual physical

20 control of any motor vehicle:

21 (1) When such person has a concentration of

22 two-hundredths of one gram or more by weight of alcohol per one

23 hundred milliliters of his or her blood at the time the blood is ________________________

24 drawn and such blood is drawn for chemical analysis within three ___________________________________________________________________

25 hours after the time the person was operating or in the actual ___________________________________________________________________

26 physical control of the motor vehicle but less than the __________________________________________

27 concentration prescribed under subdivision (1)(b) of section
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 1 60-6,196; or

2 (2) When such person has a concentration of

3 two-hundredths of one gram or more by weight of alcohol per two

4 hundred ten liters of his or her breath at the time the breath ______________________

5 sample is obtained and such breath sample is obtained for testing ___________________________________________________________________

6 within three hours after the time the person was operating or in ___________________________________________________________________

7 the actual physical control of the motor vehicle but less than the ________________________________________________

8 concentration prescribed under subdivision (1)(c) of section

 9 60-6,196.

10 Sec. 8. Original sections 28-1465, 28-1466, 37-1254.01,

11 60-4,164, and 60-6,211.01, Reissue Revised Statutes of Nebraska,

12 and sections 60-6,196 and 60-6,197, Revised Statutes Supplement,

13 2000, are repealed.".

14 2. On page 2, line 9, after "blood" insert "at the time ___________

15 the blood is drawn and such blood is drawn for chemical analysis ___________________________________________________________________

16 within three hours after the time the person was operating or in ___________________________________________________________________

17 the actual physical control of the motor vehicle"; and in line 12 ________________________________________________

18 after "breath" insert "at the time the breath sample is obtained _________________________________________

19 and such breath sample is obtained for testing within three hours ___________________________________________________________________

20 after the time the person was operating or in the actual physical ___________________________________________________________________

21 control of the motor vehicle". ____________________________

22 3. On page 5, lines 23 through 25; page 7, lines 5

23 through 8; page 15, lines 5 through 7; and page 16, lines 16

24 through 19, reinstate the stricken matter and strike the new

 25 matter.

26 4. Renumber the remaining sections accordingly.
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