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AMENDMENTS TO LB 489

1 1. Strike original section 2 and insert the following

 2 new sections:

3 Sec. 2. When the discovery rules promulgated by the _______________________________________________

4 Supreme Court authorize discovery from a nonparty without a ___________________________________________________________________

5 deposition, a subpoena shall be issued by the clerk of the court ___________________________________________________________________

6 before whom the action is pending upon request of a party. An ___________________________________________________________________

7 attorney as an officer of the court may also issue and sign such a ___________________________________________________________________

8 subpoena on behalf of a court in which the attorney is authorized ___________________________________________________________________

9 to practice. The subpoena shall be served in the time and manner ___________________________________________________________________

10 required by the discovery rules. Such discovery rules shall not be ___________________________________________________________________

11 construed to permit discovery by subpoena if the information is ___________________________________________________________________

12 protected by statute or if that procedure conflicts with any other ___________________________________________________________________

 13 statute. ________

14 Sec. 3. Section 25-1332, Reissue Revised Statutes of

15 Nebraska, is amended to read:

16 25-1332. The motion shall be served at least ten days

17 before the time fixed for the hearing. The adverse party prior to

18 the day of hearing may serve opposing affidavits. The judgment

19 sought shall be rendered forthwith if the pleadings, depositions, — ————————————

20 and admissions on file, together with the affidavits, if any, and——— —————————— —— ————— ———————— ———— ——— ——————————— —— ———— ___

21 the evidence admitted at the hearing show that there is no genuine _____________________________________

22 issue as to any material fact and that the moving party is entitled

23 to a judgment as a matter of law. The evidence that may be ____________________________

24 received on a motion for summary judgment includes depositions, ___________________________________________________________________
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1 answers to interrogatories, admissions, stipulations, and ___________________________________________________________________

2 affidavits. A summary judgment, interlocutory in character, may be ___________

3 rendered on the issue of liability alone although there is a

4 genuine issue as to the amount of damages.

5 Sec. 4. Section 25-1701, Reissue Revised Statutes of

6 Nebraska, is amended to read:

7 25-1701. On motion of a party against whom a claim has _____________________________________________

8 been asserted in a civil action by a nonresident of this state, ___________________________________________________________________

9 after reasonable notice, and upon finding that security for costs ___________________________________________________________________

10 is reasonable and proper, the court may order the opposing party to ___________________________________________________________________

11 furnish a surety in an amount determined by the court to be ___________________________________________________________________

12 sufficient to cover all costs likely to accrue in the action. A ___________________________________________________________________

13 party ordered to furnish a surety may elect to furnish a cash bond ___________________________________________________________________

14 in the same amount. In case a surety is furnished, the surety ___________________________________________________________________

15 shall be a resident of this state or an incorporated surety company ___________________________________________________________________

16 authorized by the laws of this state to transact such business. ___________________________________________________________________

17 The surety shall be bound for the payment of all costs which may be ___________________________________________________________________

18 adjudged against the party asserting the claim in the court in ___________________________________________________________________

19 which the action is brought or heard. In all cases in which the_____________________________________ —— ——— ————— —— ————— ———

20 plaintiff is a nonresident of the county in which the action is to————————— —— — ——————————— —— ——— —————— —— ————— ——— —————— —— ——

21 be brought, before commencing such action the plaintiff must—— ———————— —————— —————————— ———— —————— ——— ————————— ————

22 furnish a sufficient surety for costs; or such plaintiff may at his——————— — —————————— —————— ——— —————— —— ———— ————————— ——— —— ———

23 option furnish a cash bond by depositing with the judge or clerk of—————— ——————— — ———— ———— —— —————————— ———— ——— ————— —— ————— ——

24 the court wherein the action is brought, such sum in cash as shall,——— ————— ——————— ——— —————— —— ———————— ———— ——— —— ———— —— ——————

25 at the filing of the suit, be by such judge or clerk, deemed—— ——— —————— —— ——— ————— —— —— ———— ————— —— —————— ——————

26 probably sufficient to cover the costs likely to accrue in said———————— —————————— —— ————— ——— ————— —————— —— —————— —— ————

27 action. In case a surety is furnished, the surety must be a——————— —— ———— — —————— —— —————————— ——— —————— ———— —— —
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1 resident of the county where the action is to be brought, except———————— —— ——— —————— ————— ——— —————— —— —— —— ———————— ——————

2 where such surety is an incorporated surety company authorized by————— ———— —————— —— —— ———————————— —————— ——————— —————————— ——

3 the laws of this state to transact such business, and must be——— ———— —— ———— ————— —— ———————— ———— ————————— ——— ———— ——

4 approved by the clerk. His obligation shall be complete upon———————— —— ——— —————— ——— —————————— ————— —— ———————— ————

5 endorsement of the summons or signing his name on the complaint as——————————— —— ——— ——————— —— ——————— ——— ———— —— ——— ————————— ——

6 surety for costs. He shall be bound for the payment of all costs—————— ——— —————— —— ————— —— ————— ——— ——— ——————— —— ——— —————

7 which may be adjudged against the plaintiff in the court in which————— ——— —— ———————— ——————— ——— ————————— —— ——— ————— —— —————

8 the action is brought or in any other to which it may be carried,——— —————— —— ——————— —— —— ——— ————— —— ————— —— ——— —— ————————

9 and for costs of the plaintiff's witnesses, whether the plaintiff——— ——— ————— —— ——— ——————————— —————————— ——————— ——— —————————

10 obtained judgment or not.———————— ———————— —— ————

11 Sec. 5. Section 25-1702, Reissue Revised Statutes of

12 Nebraska, is amended to read:

13 25-1702. An action in A claim for which security for—— —————— —— ____________

14 costs is required by ordered under section 25-1701, or in which a———————— —— _____________ — —— —— ————— —

15 cash bond has been fixed, and has not been given, shall be———— ———— ——— ———— —————— —

16 dismissed on motion and notice by the defendant at any proper time—— ——— —————————

17 before judgment, unless in a reasonable time to be allowed by the — —— ——

18 court such security for costs be is given or a cash bond be is —— __ _ —— __

 19 furnished.

20 Sec. 6. The court may order new or additional security ________________________________________________

21 at any time upon notice and on reasonable and proper terms. ___________________________________________________________

22 Sec. 7. Section 25-1705, Reissue Revised Statutes of

23 Nebraska, is amended to read:

24 25-1705. After final judgment has been rendered in an

25 action in which security for costs has been given, as required by

26 this chapter, the court, on motion of the defendant, or any other——— —————————— —— —————

27 person having a right to such costs, or any part thereof, after ten
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1 days' notice of such motion, may enter up judgment in the name of—— —— ——— ———— ——

2 the defendant or his legal representatives, against the surety for——— ————————— —— ——— ————— ———————————————— ———

3 costs, his executors or administrators, for the amount of the costs—————— ——— ————————— —— ———————————————

4 adjudged against the plaintiff, or so much thereof as may be———————— ——————— ——— ——————————

5 unpaid. Executions may be issued on such judgment, as in other

6 cases, for the use and benefit of the persons entitled to such

7 costs. In the event that a cash bond has been given, the court

8 shall, on motion of the defendant, or any other person having a——— —————————— —— —————

9 right to such costs, or any part thereof, after ten days' notice of

10 such motion, enter judgment for the amount of costs adjudged ————————

11 against the plaintiff, or so much thereof as may be unpaid, and——————— ——— ——————————

12 shall proceed to pay the same from said the cash bond; and any ———— ___

13 surplus remaining after such costs have been paid and satisfied, —

14 shall be returned to the plaintiff party who posted the cash bond. ————————— ______________________________

15 Sec. 8. Section 29-2248, Reissue Revised Statutes of

16 Nebraska, is amended to read:

17 29-2248. The association shall:

18 (1) Encourage development and implementation of uniform

19 criteria for sentencing criminals;

20 (2) Convene from time to time for the purpose of holding——————— ———— ———— —— ———— ——— ——— ——————— —— ———————

21 Participate in planning and presenting institutes and seminars for ______________________________________

22 all judges in this state who sentence criminals or juveniles to

23 discuss problems related to sentencing criminals or juveniles;

24 (3) Conduct, from time to time, Participate in planning———————— ———— ———— —— ————— _________________________

25 and presenting orientation programs for new judges, such programs _______________

26 to include discussions of sentencing alternatives, procedures, and

 27 purposes;
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1 (4) Visit from time to time correctional facilities of

 2 this state;

3 (5) Encourage creation and development of community

4 resources of value to the probation system;

5 (6) Conduct such other programs of whatever nature of

6 interest to its members; and ———

7 (7) Exercise all powers and perform all duties necessary

8 and proper to carry out its responsibilities; and _____

9 (8) Participate in planning and presenting institutes and _________________________________________________________

10 seminars for all county employees who work in the judicial branch ___________________________________________________________________

 11 of government. _____________

12 Sec. 9. Section 30-2402, Reissue Revised Statutes of

13 Nebraska, is amended to read:

14 30-2402. Except as provided in section 30-24,125 ——————— —————————

15 sections 30-24,125 and 30-24,129, to be effective to prove the ___________________________________

16 transfer of any property or to nominate an executor, a will must be

17 declared to be valid by an order of informal probate by the

18 registrar or an adjudication of probate by the court, except that a

19 duly executed and unrevoked will which has not been probated may be

20 admitted as evidence of a devise if (1) no court proceeding

21 concerning the succession or administration of the estate has

22 occurred and (2) either the devisee or his or her successors and

23 assigns possessed the property devised in accordance with the

24 provisions of the will, or the property devised was not possessed

25 or claimed by anyone by virtue of the decedent's title during the

26 time period for testacy proceedings. Every will, when proved as

27 provided in this code the Nebraska Probate Code, shall have a———— ———— ____________________________
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1 certificate of such proof endorsed thereon or annexed thereto,

2 signed by the registrar, judge, or clerk magistrate of the county

3 court and attested by the seal of the court. Every will so

4 certified, and the record thereof, or a transcript of such record,

5 certified by the judge or clerk magistrate of the county court and

6 attested by the seal of the court, may be read in evidence in all

7 courts of this state without further proof. An affidavit executed ______________________

8 pursuant to section 30-24,129 prior to the effective date of this ___________________________________________________________________

9 act is valid and effective to prove such transfer. __________________________________________________

10 Sec. 10. Original sections 25-224, 25-1332, 25-1701,

11 25-1702, 25-1705, 29-2248, and 30-2402, Reissue Revised Statutes of

12 Nebraska, are repealed.

13 Sec. 11. The following sections are outright repealed:

14 Sections 25-1703 and 25-1704, Reissue Revised Statutes of

 15 Nebraska.".
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