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attorneys and we say it"s all right like it is, and this is what
the court is going to do, but they cannot cite a case. 1 cited
a very recent case decided by the Nebraska Supreme Court. And
people can say, well this court is going to change its mind
tomorrow, and all such trivial, nonsensical things as that. 1"m
not going to let my discussion be reduced to that Ilevel. In
that decision that | shared with you the Nebraska Supreme Court
quoted the U.S. Supreme Court, which said that whenever there is
a new enactment, if it does not say on its face that it is to be
retroactive, it will not be applied retroactively. So where
ultimately is an appeal going to wind up? Let"s say that what
Senator Bourne and Senator Matzke and Senator Bruning said would
be true, which 1 don"t believe it is, but let"s say that it is.
It will wind up before the U.S. Supreme Court. And all they
would do is cite the case and the numerous cases that the
Nebraska Supreme Court referred to and say this law that they"re
challenging their sentence under cannot be applied retroactively
because it says that it"s not to be applied that way. And if
the lawyers say, oh, but we"re basing it on the Nebraska equal
rights clause to the Nebraska Constitution, the U.S. Supreme
Court would say, well the Nebraska Supreme Court has already
construed its own state constitution, and that is not reviewable
by a federal court. And the Nebraska Supreme Court said that
that amendment is not retroactive. Now | try to reason, as the
Bible said we should do, come let us reason together. These
others will not cite you a single case; they"re basing it on
emotion. Senator...well, "Baron" Tyson honestly acknowledges
his is based on fear. When has fear ever been a good guide for
the formulation of public policy? We are talking about public
policy here this morning and we ought to keep the discussion at
as high a level as we can, but if others are not going to, I'm
going to keep mine at that level. And when 1 read mine back |
will be as satisfied that what | said today is valid then. 1
say they have not cited a single case; | cited a Nebraska
Supreme Court case. They cannot give any examples where these
county attorneys have been right in applying the law; 1 gave you
a concrete example where 1 was right and the county attorney was
wrong. Senator Bourne is correct, I'm not a criminal defense
attorney, I1"m not an attorney of any variety. But I°m trained
in the law and 1 apply the law and I win. I had a grand jury
report thrown out, Senator Bourne, after all the legal experts
in the state said that cannot be done.
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