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LEGISLATURE OF NEBRASKA
NINETY-SIXTH LEGISLATURE

FIRST SESSION

LEGISLATIVE BILL 428

Introduced by Schellpeper, 18
Read first time January 14, 1999
Committee: Urban Affairs

A BILL

FOR AN ACT relating to parking permits; to amend sections 18-1738,
18-1738.01, 18-1740, and 18-1741, Reissue Revised
Statutes of Nebraska; to change provisions relating to
parking permits for handicapped or disabled persons; and
to repeal the original sections.

Be it enacted by the people of the State of Nebraska,
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Section 1. Section 18-1738, Reissue Revised Statutes of
Nebraska, is amended to read:

18-1738. (1) The clerk of any city of the primary class,
first class, or second class or village shall, or the county clerk
or designated county official pursuant to section 23-186 may, take
an application from a handicapped or disabled person or temporarily
handicapped or disabled person or his or her parent, legal
guardian, or foster parent for a permit which will entitle the
holder thereof or a person driving a motor vehicle for the purpose
of transporting such holder to park in those spaces provided for by
sections 18-1736 to 18-1741 when the holder of the permit will
enter or exit the motor vehicle while it is parked in such  spaces.
For purposes of this section, the handicapped or disabled person or
temporarily handicapped or disabled person shall be considered the

holder of the permit.

(2) For the —purpose—purpeses— of __sections 18-1736 to
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18-1741, (a)__handicapped or disabled person shall mean—means—any——F—

individual with a severe visual or physical impairment which limits
personal mobility and results in an inability to travel unassisted

more than two hundred feet without the use of a wheelchair, crutch,
walker, or prosthetic, orthotic, or other assistant device, any
individual whose personal mobility is limited as a result of
respiratory problems, any individual who has a cardiac condition to

the extent that his or her functional limitations are classified in

severity as being Class Il or Class IV, according to standards set

by the American Heart Association, and any individual who has
permanently lost all or substantially all the use of one or more

limbs, and (b) temporarily . Temporariy—handicapped—er—disabled
-2
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person shallbmean-means-any-handicapped or disabled person whose
personal mobility is expected to be limited in such manner for no
longer than one year.

(3) A person applying for a permit or for the renewal of
a permit shall complete an application, shall provide proof of
identity, and shall submit a completed medical form containing the
statutory criteria for qualification and signed by a physician,
physician assistant, or nurse practitioner certifying that the
person who will be the holder meets the definition of handicapped
or disabled person or temporarily handicapped or disabled person.
In the case of a temporarily handicapped or disabled person, the
certifying physician, physician assistant, or nurse practitioner
shall indicate the estimated date of recovery or that the temporary
handicap or disability will continue for a period of six months,
whichever is less. A person may hold only one permit under this
section and may hold either a permit under this section or a permit

under section 18-1738.01, but not both.  An application for renewal
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of a permit may be made within thirty days prior to the expiration

of the permit, and the existing permit shall be invalid upon

receipt of the new permit. The Department of Motor Vehicles shall

provide applications and medical forms to the clerk or designated
county official. The application form shall contain information

listing the legal uses of the permit and that the permit is not
transferable, is to be used by the party to whom issued or for the

motor vehicle for which itis issued, is not to be altered or
reproduced, and is to be used only when a handicapped or disabled
person or a temporarily handicapped or disabled person will enter

or exit the motor vehicle while it is parked in a designated
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parking space. It shall indicate that those convicted  of
handicapped parking infractions shall be subject to suspension of
the permit for six months and possible fines. A copy of the
completed application form shall be given to each applicant.
Before a permit is issued, the department shall enter all
information required in the manner prescribed by section 18-1739.
The clerk or designated county official shall submit to the
department the name, address, and license number of all persons
applying for a permit pursuant to this section.

(4) The Department of Motor Vehicles, upon receipt from
the clerk or designated county official of a completed application
form and completed medical form from an applicant for a handicapped
parking permit under this section, shall verify that the applicant
qualifies for such permit and, if so, shall issue the same by
mailing the permit to the applicant at the address provided on the
application. Upon issuing such permit, the department shall mail a
copy of the permitholder's completed application form and completed
medical form with the permit number to the clerk or designated
county official who originally accepted the application. The

department shall not hold all renewals for mailing at the same time
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but shall mail each one in a timely manner upon receipt of an

application for renewal during the thirty-day period prior to

expiration. The department may mail the copies to the clerk or

designated official weekly during such thirty-day period.

Sec. 2. Section 18-1738.01, Reissue Revised Statutes of
Nebraska, is amended to read:

18-1738.01. (1) _The clerk of any city of the primary
class, first class, or second class or village shall, or the county
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clerk or designated county official pursuant to section 23-186 may,
take an application from any person for a motor vehicle permit
which will entitle the holder thereof or a person driving the motor
vehicle for the purpose of transporting handicapped or disabled
persons or temporarily handicapped or disabled persons to park in
those spaces provided for by sections 18-1736 to 18-1741 if the
motor vehicle is wused primarily for the transportation of
handicapped or disabled persons or temporarily handicapped or
disabled persons. Such parking permit shall be used only when the
motor vehicle for which it was issued is being used for the
transportation of a handicapped or disabled person or temporarily
handicapped or disabled person and such person will enter or exit
the motor vehicle while it is parked in such designated spaces.

(2) A person applying for a permit or for the renewal of
a permit pursuant to this section shall apply for a permit for each
motor vehicle used for the transportation of handicapped or
disabled persons or temporarily handicapped or disabled persons,
shall complete such forms as are provided to the clerk or
designated county official by the Department of Motor Vehicles, and
shall demonstrate to the clerk or designated county official that
each such motor vehicle is used primarily for the transportation of
handicapped or disabled persons or temporarily handicapped or
disabled persons. The application form shall contain information
listing the legal uses of the permit and that the permit is not
transferable, is to be used by the party to whom issued or for the
motor vehicle for which itis issued, is not to be altered or
reproduced, and is to be used only when a handicapped or disabled
person or a temporarily handicapped or disabled person will enter

-5-
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or exit the motor vehicle while it is parked in a designated
parking  space. It shall indicate that those convicted of
handicapped parking infractions shall be subjectto suspension of

the permit for six months and possible fines. A copy of the
completed application form shall be given to each applicant. No
more than one such permit shall be issued for each motor vehicle.
A person may hold either a permit under this section or a permit

under section 18-1738, but not both.  An application for renewal of
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a_ permit may be made within thirty days prior to the expiration of

the permit, and the existing permit shall be invalid upon receipt

of the new permit.

(3) The department, upon receipt from the clerk or
designated county official of a completed application form with
necessary accompanying certifications, shall verify that the
applicant qualifies for a permit under this section and, if so,
shall issue the same by mailing the permit to the applicant at the
address provided for the applicant on the application. Before such
permit is issued, the department shall enter all information
required in the manner prescribed by section 18-1739. The clerk or
designated county official shall submit to the department the name,
address, and license number of all persons applying for a permit

pursuant to this section. The department shall not hold all

renewals for mailing at the same time but shall mail each one in a

timely manner upon receipt of an application for renewal during the

thirty-day period prior to expiration. The department may mail the

copies to the clerk or designated official weekly during such

thirty-day period.

Sec. 3. Section 18-1740, Reissue Revised Statutes of
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Nebraska, is amended to read:

18-1740. (1) All -permits —autherized—under—sectiohs———
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18-1736-t6-18-1 F41for-handicapped-or—disabled—parking—prior—te
September—10—1993,—shall be—issued- fer—a—peried -ending—January—1

ofthe-fourth yearfollowing the-date-of—issuanhce——All—permits———
authorized—undersuch sectionsfor handicapped-or-disabled-parking—

after-September 91993 and-before Septemberd 6—3995—shall—be

isshed—for—a —period of threeyears— -Upon—theexpiation—ofa——

this-section-and-section18-1738-6r18-1738-01-— After September9—
1995;,—al— All—permanently issued permits for handicapped or

disabled parking authorized by sections 18-1736 to 18-1741.07 shall

be issued for a period ending on September 30 of the third year
following the date of issuance and shall expire on that date,
except that an application for the renewal of a permit  filed with

the issuing city or village clerk or designated county official
within thirty days of after the-date after of its expiratier—shall-

be deemed to have been filed prior to the date of its expiration.
The possession of an expired but otherwise valid handicapped
parking permit within thirty days following the date of its
expiration shall serve as a full and complete defense in any action

for a handicapped parking infraction resulting from the absence of

a handicapped parking permit arising during that thirty-day period.

(2) All—permits—authorized—under—sections—18-1736 to

; ! oarki hallbe | s iod__endin . I .

after—the—date—of issuance but—may—be renewedfor—up—to three—
additional—hinety-day- periods——All—permits—authorized—under
-7-
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sections 18-1736 to 18-1741.07 after September—9, 1995 for——— —

temporarily handicapped or disabled parking shall be issued for a
period ending not more than six months after the date of issuance
but may be renewed for a one-time period not to exceed six months.
For the renewal period, there shall be submitted an additional
application with proof of a handicap or disability and the required

permit fee.

(3) An_application for renewal of a permit under
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subsection (1) or (2) of this section may be made within thirty

days prior to the expiration of the permit, and the existing permit

shall be invalid upon receipt of the new permit. The Department of

Motor Vehicles shall not hold all renewals for mailing at the same

time but shall mail each one in a timely manner upon receipt of an

application for renewal during the thirty-day period prior to

expiration. The department may mail copies weekly to the county

clerk or designated county official as required in sections 18-1738

and 18-1738.01 during such thirty-day period.

(4) A permit fee of three dollars shall be charged for
each permit, two dollars of which shall be retained by the clerk or
designated county official who submits the permit and one dollar of
which shall be forwarded on a quarterly basis to the State
Treasurer for credit to the Department of Motor Vehicles Cash Fund.

Sec. 4. Section 18-1741, Reissue Revised Statutes of
Nebraska, is amended to read:

18-1741. Permits issued under sections 18-1736 to
18-1741 shall not be transferable and shall be used only by the
party to whom issued or for the motor vehicle for which issued and
only for the purpose for which it is issued. No person shall alter
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or reproduce in any manner a permit issued pursuant to section
18-1738 or 18-1738.01. No person shall knowingly hold more than
one valid permit or  knowingly provide false information on an
application for a permit issued pursuant to such sections. Any
violation of this section shall be cause for suspension of such
permit for a period of six months and such other punishment as may
be provided by local ordinance. In addition, the trial court shall
impose a fine of not more than two hundred fifty dollars which  may
be waived by the court if, at the time of sentencing, all
handicapped parking permits issued to or in the possession of the
offender are returned to the court. At the expiration of such
six-month period, a suspended permit may be renewed upon the
payment of the permit fee.

Sec. 5. Original sections 18-1738, 18-1738.01, 18-1740,

and 18-1741, Reissue Revised Statutes of Nebraska, are repealed.

LB 428



