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LEGISLATURE OF NEBRASKA
NINETY-SIXTH LEGISLATURE

SECOND SESSION

LEGISLATIVE BILL 1164

Introduced by Thompson, 14; Dw. Pedersen, 39; Price, 26; Suttle, 10
Read first time January 10, 2000
Committee: Health and Human Services

A BILL

FOR AN ACT relating to the Juvenile Services Act; to amend sections
43-2401 to 43-2406, 43-2408, 43-2409, and 43-2411 to
43-2413, Reissue Revised Statutes of Nebraska;, to
eliminate a committee and coordinator; to create a
coalition and coordinator; to change and eliminate  grant
provisions; to harmonize provisions; to provide an
operative date; to repeal the original sections; and to
outright repeal sections 43-2407, 43-2410, and 43-2414,
Reissue Revised Statutes of Nebraska.

Be it enacted by the people of the State of Nebraska,
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Section 1. Section 43-2401, Reissue Revised Statutes of
Nebraska, is amended to read:

43-2401. Sections 43-2401 to 43-2414—43-2413—shall __be
known and may be cited as the Juvenile Services Act.

Sec. 2. Section 43-2402, Reissue Revised Statutes of
Nebraska, is amended to read:

43-2402. For purposes of the Juvenile Services Act:

(1) Coalition means the Nebraska Coalition for Juvenile

Justice established pursuant to section 43-2411;

(2) Commission shall mean the Nebraska Commission on Law

Enforcement and Criminal Justice;

2 Committee-shall—mean —the—Juvenile—Services—Grant
. bt . ;

(3) Eligible applicant shall mean-means-a-commuhity-based

agency or organization, communrity—team—pelitical subdivision—

school district, or federallyrecognized or state-recognized Indian

tribe, or state agency necessary to comply with the federal act;

(4) Federal act means the  Juvenile  Justice  and

Delinguency Prevention Act of 1974, as amended, 42 U.S.C. 5601 et

seq.;

(5) Juvenile shallmean—means—a— person  who is under
eighteen years of age;

(53—6) Plan shall mean-means-the-comprehensive juvenile
services plan required pursuant to section 43-2405; and

eyrcAProgram shall mear—means—these _programs and
services described in section 43-2404.

Sec. 3. Section 43-2403, Reissue Revised Statutes of

Nebraska, is amended to read:
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43-2403. The Legislature hereby  finds that the
incarceration of juveniles in adult jails, lockups, and
correctional facilities is  contrary to the best interests and
well-being  of juveniles and frequently inconsistent with state and
federal law requiring intervention by the least restrictive method.
The Legislature further finds that the lack of available
alternatives within local communities is a significant factor in
the incarceration of juveniles in such adult jails, lockups, and

correctional facilities. The Legislature further finds that

LB 1164

juvenile justice agencies should establish formal cooperative

agreements to enhance coordination. Consideration should be given

to merging state juvenile services functions if such consolidation

serves to reduce fragmentation, improve efficiency, and enhance

services to juveniles.

To address such lack of available alternatives to the
incarceration of juveniles, the Legislature declares it to be the
policy of the State of Nebraska to aid local communities in the
establishment of programs or services for juveniles under the
jurisdiction of the juvenile or criminal justice system and to
finance such programs or services with appropriations from the

General Fund and  with funds acquired by participation in the

federal act. The purposes of the Juvenile Services Act shall be to

(1) develop—statewide —eriteria—for—programs—or—services—for

verilesinclud eserintion of dlored__i

making—placement—-decisiohs—and —a—deseription—of -heecessary-

: ces—(2 istinth - L
appropriate preventive, diversionary, and dispositional
alternatives for juveniles, (3) (2) encourage-<oordination of the
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elements of the juvenile services system, and (4) (3) provide—an-

opportunity  for local involvement in developing community programs
for juveniles so that the following objectives may be obtained:

(a) Preservation of the family unit whenever the best
interests of the juvenile are served and such preservation does not
place the juvenile at imminent risk;

(b) Limitation on intervention to those actions which are
necessary and the utilization of the least restrictive yet most
effective and appropriate resources;

(c) Encouragement of active family participation in
whatever treatment is afforded a juvenile whenever the best
interests of the juvenile require it;

(d) Treatment in the community rather than commitment to
a youth rehabilitation and treatment center whenever the best
interests of the juvenile require it; and

(e) Encouragement of and assistance to communities in the
development of alternatives to secure temporary custody  for
juveniles who do not require secure detention.

All state agencies providing direct services to juveniles
shall coordinate their efforts and work with the commission,
members of the judiciary, and local political subdivisions in the
development of a comprehensive juvenile services plan and the
establishment and provision of programs or services in  such plan.

Programs or services established pursuant to the Juvenile Services
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Act and the federal act shall conform to the family policy tenets

prescribed in sections 43-532 to 43-534.
Sec. 4. Section 43-2404, Reissue Revised Statutes of

Nebraska, is amended to read:
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43-2404. On-andafter— —July—15, 1992 —and —annually
thereafter—the——commission—The—ecealitien—shall—make award

recommendations to the commission, at least annually, solely on the

on okl wtee—shal I . |

with the Juvenile Services Act and the federal act to assist

communities in the implementation and operation of programs or
services identified in their comprehensive juvenile services plan,
including, but not limited to, programs for assessment and
evaluation, the prevention of delinquent behavior, diversion,
detention, shelter care, intensive juvenile probation services,
restitution, family support services, and community centers for the
care and treatment of juveniles in need of services.

Sec. 5. Section 43-2405, Reissue Revised Statutes of
Nebraska, is amended to read:

43-2405. (1) An eligible applicant may apply to the
-committee—coaliion in_a manner and form prescribed by the
-committee-eommission for funds made available under the Juvenile

Services Act or the federal act. The committee—may—require—an——

Laibl " bet he comi L
application—in—greater— detadk.  —Fhe—application—shal—inelade- a
comprehensive juvenile services plan. Grants shallbe awarded to
eligible applicants at least annually within the limits of
available funds until programs are available statewide. On
request, the commission may provide consultation and technical
assistance to eligible applicantsto aid in the development and
implementation of such plans.

(2) All plans shall comply with rules and regulations

adopted and promulgated by the commission pursuant to the  Juvenile

-5-
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Services Act or the federal act. include, but-retbetimitedto—

(a)-An-identification-of the-geographicarea-to-be-served—
by-the-proposed-program-and-the-target populationto-beserved———————

{b—A- descrpton—ot-the programs ofpublc—and—prvate——

agencies-withinthe—geographic—area to—bhe—served—which—offer—

services—to—juveniles— at—varieus—age—levels—including—these—
" anifi nti biective:

ey A-demonstration-of—the—need—for—each—program—er—
service-and-itspurpose;
(eh—A- demonstrationr—ef—the—commitment—of the—eligible

, I s iA-theplanincluding:

limited—to. commitment. of ing_funds._either_| .

Kind: licor i ithin o ity ,

(e)—A- description—of—the—manner in—which—programs—are———
I he identified g , Ly

B—A— description—of—the—manner—in -which—the—propesed——
programs-or-services-are-expected-to-meetthe purposes-oftheact—

{gr—FEvidence—of—coordination— and—ecooperation—bebveen

service—agencies—er—eommuhity—organizations—in—the—development—of
the—plan————
h)-A-detail Laini I it il

- | . e ety :
the—plan——
—An —identification—of—those—individuals —and

1 1 1 1 lan-
GFga-HJ-Z-aH-G-HS—FH-VGJ-\ied—FH—t-he—pM..,

iy A-deseript " i _which—d
-6-
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interrelate-with-othersimilarstate-or-local-programs;
" rovisi : L L und

h-Criteriato-beused—by—the—eligible—appheant -1

(3) Any portion of the plan dealing with the
administration, procedures, and programs of the juvenile court
shall not be submitted to the commission without the concurrence of
the presiding judge of the court having jurisdiction in juvenile
cases for the geographic area to be served.

(4) Eligible applicants may give  consideration to
contracting with private nonprofit agencies for the provision of

programs.

5 liaib| ’ - I I
shall—eot—make—any—amendment—or modification—which—invelves—more

than-two-thousand-dollars-of approved-funding-to-an —approved—plan——
witheut—first—seeking—approvalfrem—the—eommission—An—eligible

applicant-making-an-amendment-er-modification—which—invelves—twe

thousand—deollars er—less—ef—appreved -funding—shallnotifrthe———

commission—within—thirty—days—after —making—such—amendment—er——
Lication. | i 1 o hall It it

withdrawal—of—the— funding —invelved—in—the—amendment—or———
Sec. 6. Section 43-2406, Reissue Revised Statutes of
Nebraska, is amended to read:
43-2406. From amounts appropriated to the commission for

programs—by—the -Legislature— the—Juvenile—Services—Act_or funds

-7-
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available through the federal act, the commission shall award

grants on a competitive basis to eligible applicants identified in

1164

-the-plan-based-upon criteria to be determined—by—the commission.

committee—SuchcriteriashallHincludebutnot be limitedtothe-

collowing it , b shal o :

BH—Availability—ef—pregrams—or —services—in—the——
2FA-descriptionin—the—plan—of—the —juvenile—erime-

problems—and—the—needs of juveniles—within the—geographic—area—to—
I L ; s of the lead - ;

ir—the—geographic—area—to—be—served—and—propesals—for—addressing—
. o o . | " i he

sepregd——

3)—An -analysis—ef—how—well- the—plan—will-address—the

n o ofl I , ¢ the-cliaibl

applicant—and—other —participants—to—the—plan,—including—the——

Er—An -explanation—eot—how—ir—rural -areas,—plars—are

icity_rault ’ onal lize _interlocal

(6 —A- demonstration—of—collaboration— and—coeperation——————————

between-interested-agencies-orparties-inthe-geographicareatobe———

the—needs—of juveniles- in—the—geographic—area—to -be—served-—as

efinedin the_plan:—
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8y An-explanation-of—how—plans— aid— in—reducing—the—
rumber—of—commitments—to—the—youth—rehabilitation—and treatment—

centers-orplacements-in—other—long-term,—out-ef-home—care—for

(eyAprogram—to—divert juveniles—from—the —juvenile———

justice—systerm:-
(h-A-pregram-of-options-tojuvenie-detention—and—

(e}—A- proegram—to—provide -nenrestrictive—services—to

jrveniles-who-are-alleged-to have-committed-acts-which-weould-rot-be
offenses-if committed-byadults———

. 6, additionalcriter it o
recessary—itis-theintentof the— Legislature—that—competitive—

hall be. distri et able funds.
Sec. 7. Section 43-2408, Reissue Revised Statutes of

Nebraska, is amended to read:

43-2408. (1) Funds-Grantsprovided under the Juvenile

Services—Aet—section—43-2406 may be used for developing programs

and for acquiring, developing, or improving local facilities for
juveniles if the development and use of the facilities are
prescribed in the approved plan.

(2) No funds awarded under the act seetionr 43-2406 __ shall

be used to acquire, develop, build, or improve local correctional

-0-
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facilities which are not specifically utilized for juveniles.
Sec. 8. Section 43-2409, Reissue Revised Statutes of
Nebraska, is amended to read:
43-24009. (1) The commission—cealition—shall _review
periodically the performance of eligible applicants participating

under the Juvenile Services Act and the federal act to determine if

substantial compliance criteria is being met.  If the committee— -or

. I ines that il i to beli

t5plan toeor ssion wing .

apphcant-retlessthanthiny days-notice—shal-cenductapublic
hearing-to-ascertain-whether-there—is—substantial—eompliahce—eor

ot bei | I ’ _ . ice,
the—eommittee—or—commission— shall—identiir—the—reasons—for

believing-thatthe-eligible-applicantis-out-of-compliance— —After
the—hearingthe-commission-may suspend-any-portion-of thosefunds——————

made-available-to-the-eligible-applicantunderthe—aet—until —the
required—compliance—oceurs—or—may—reseind—any—portion—of—suech-

funds—The- commission shall establish criteria for defining
substantial compliance.
(2) Furds-Grants received by an eligible applicant under

the-act section 43-2406 shall not be used to replace or supplant

any funds currently being used to support existing programs for
juveniles.

(3) Funds-Grants received under the act  sectiorh—43-2406-

shall not be used for capital construction or the lease or
acquisition of facilities unless such uses have been approved by

the commission.

-10-
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Sec. 9. Section 43-2411, Reissue Revised Statutes of
Nebraska, is amended to read:

43-2411. (1) The Juvenile-Services-Grant-Committeeis—

-hereby-Nebraska Coalition for Juvenile Justice is created. As

provided in the federal act, there shall be no less than fifteen

LB 1164

nor more than thirty-three members of the coalition. The committee

shall-be-comprised-of-coalition-members-shall be appointed by the

Governor and shall include:

(&) —Fhree-members-in-good-standing-of-the NebraskaState ——————

‘ation—oac! , ¥ , : o

court—one—t0 -be—selected from each—congressional—distriet by—the—

b ; : . o d ion-facility.
or-his-or-her designee-to -be-selected-by-the— chairperson—eof—the———

(e)—Fhe —DBirector—of Correctional Services—orhis—orher—

her—desighree;—————————
e}—TFhe Exeeutive Birector-of-the- Nebraska-Cemmission-en

F | Crimi . his-or her desianee:

o) The £ oD : I iation.of
; Jficials or b s :

h}—— Three—representatives——of —community-based,
not-for-profit—agencies—solely- dedicated—to—serving—the—needs- of

youth-and-families; onefrom-each—congressional—district—to— be
selected—by—noemination —and—a—majerity—vote —efapproval—efthe

-11-
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H—A— member—ofthe Juvenile Justice -Advisery—Committee

LB 1164

to-the-Nebraska-Gemmission-o i Justice
n-aw-Enforcement-and-Griminal—Justice

from—each—ecengressional—district—to—be—selected—by—the—Nebraska

Asseociation-of-Community-Mental- Health-Providers; -and

congressional—district—by—the—Nebraska—Association —ef—County
fficials.

(a) The Administrator of the Office of Juvenile Services;

(b) The Director of Health and Human Services, or his or

her designee;

(c) The Commissioner of Education, or his or her

designee;

(d) The executive director of the Nebraska Commission on

Law Enforcement and Criminal Justice, or his or her designee;

(e) The executive director of the Nebraska Association of

County Officials, or his or her designee;

() The probation administrator of the Office of

Probation Administration, or his or her designee;

(g) One county commissioner;

(h) One police chief;

(i) One sheriff;

() One separate juvenile court judge;

(k) One county court judge;

() One representative from mental health who works

directly with juveniles;

-12-
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(m) Three representatives, one from each congressional

LB 1164

district, from community-based private nonprofit organizations who

work with delinquent juveniles and their families;

(n) One volunteer who works with delinquent juveniles  or

potential delinquent juveniles;

(0) One person who works with an alternative to

incarceration program for juveniles;

(p) The director or his or her designee from one youth

rehabilitation and treatment center;

() The director or his or her designee from a secure

youth confinement facility;

(r) The director or hisor her designee from a staff

secure youth confinement facility;

(s) At least five members who are under twenty-four years

of age when appointed;

(t) One person who works directly with juveniles who have

learning or emotional difficulties, or are abused or neglected;

(u) One member of the Nebraska Commission on Law

Enforcement and Criminal Justice; and

(v) One county attorney.

(2) The terms of members  appointed pursuant  to

subdivisions (1)(a)-ane-I}h)-through-(Lilko-LHg-hrough-thtv—

of this section shall be three years, except that the terms of the

initial members of the board shall be staggered so that one-third

of the members are appointed for terms of one year, one-third for

terms of two years, and one-third for terms of three vyears, as

determined by the Governor. A majority of the coalition members,

including the chairperson, shall not be full-time employees of

13-
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federal, state, or local government. At least one-fifth of the

coalition members shall be under the age of twenty-four at the time

of appointment. Any vacancy on the committee-cealition-shall-be

filled in the-same-mannerin-which—the—original- —appeintment—was
made—by appointment by the Governor. Any new—appeintments—to—the

days-after-September-13—1997——TFhe—ecoemmittee—eealition  shall

select a chairperson, a vice-chairperson, and such other officers
as it deems necessary.

(3) Members of the committee—coalition— shall be
reimbursed for their actual and necessary expenses pursuant to

sections 81-1174 to 81-1177.

(4) The-committee-shallmeetatleastfourtimes—a—year—
ahd-at-other times-deemed-necessary-to-pererm-itsfunctiohs————

{5)—Fhe committee—coalition—may appoint task forces or

subcommittees to carry out its work. Task force and subcommittee

members shall have knowledge of, responsibility for, or interest in

an area related to the duties of the committee coalitien-

(6y—TFhe —eoordinator—ef—the—Juvenile -Services—Act
established-pursuantto-section43-2413-shallserve-as-staff-to-the

committee———

Sec. 10. Section 43-2412, Reissue Revised Statutes of
Nebraska, is amended to read:

43-2412. (1) Consistent with the purposes and objectives

of the Juvenile Services Act and the federal act, the committee

coalition shall:

(&) Make recommendations to the commission on  the

awarding of grants to eligible applicants; with plans;

-14-
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(b) Identify and implement solutions to juvenile justice

issues, share information, and monitor and evaluate programs in the

juvenile justice system:;

istical dataf - " Lot - .
the—plan———

{ey—bPevelop—or—eontract—for the—development of—a
statewide-system-to-monitorand-evalbate-the-effectiveness-of plans

provided—under—the—aet—in— preventing—persons—from—entering—the————
L enileiust | inrehabilitating juvenilecfienders:

. o £ hei e justice system:
{e)—Prepare an annual report to the Governor and the

Legislature, on the— criteria— recommendatiohs,—and—guideliress———M

developed—under— this—seetion, -iheluding +ecommendations on

administrative and legislative actions which would improve the

juvenile justice system;
{H—(d) Ensure widespread citizen involvement in all
phases of its work; and

(e{e)}Meet at least once every three-monthsfour—times————

each vear.
(2) Consistent with the purposes and objectives of the
-act—acts _and within the limits of available time and

appropriations, the committee-coalition-may—

(@) Recommend criteria for administrative procedures,
including, but not limited to, procedures for intake, detention,
petition filing, and probation supervision;

(b) Recommend minimum professional standards, including

-15-
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requirements for continuing professional training, for employees of
community-based, youth-serving agencies;

(c) Recommend curricula for and cause to have conducted
training sessions for juvenile court judges and employees of other
community-based, youth-serving agencies;

(d) Assist and advise state and local agencies in the
establishment of volunteer training programs and the utilization of

volunteers;

(e) Apply for and receive funds from federal and private
sources for carrying out its powers and duties; and

(f) Provide consultation services or technical assistance
to eligible applicants.

3) In formulating, adopting, and promulgating the
standards, recommendations, and guidelines provided for in this
section, the committee—eoaliien—shall consider the differences
among counties in population, in geography, and in the availability
of local resources.

Sec. 11. Section 43-2413, Reissue Revised Statutes of
Nebraska, is amended to read:

43-2413. There is hereby—established within the

LB 1164

commission the position of coordinator of for the Juvenile-Services

-ActNebraska Coalition for Juvenile Justice. The coordinator shall

assist the commission in the administration of such the Juvepnile——

Services Act and the federal act and shall serve as staff to the
committeepursuant-to-section43-2411 coalition-

Sec. 12. This act becomes operative on January 1, 2001.

Sec. 13. Original sections 43-2401 to 43-2406, 43-2408,
43-2409, and 43-2411 to 43-2413, Reissue Revised Statutes of

-16-
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1 Nebraska, are repealed.
2 Sec. 14. The following sections are outright repealed:
3  Sections 43-2407, 43-2410, and 43-2414, Reissue Revised Statutes of

4 Nebraska.
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