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AMENDMENTS TO LB 585

(Amendments to E & R amendments, AM7094)

1 1. Strike section 6 and insert the following new

 2 sections:

3 "Sec. 2. Section 60-4,118, Reissue Revised Statutes of

4 Nebraska, is amended to read:

5 60-4,118. (1) No operator's license shall be granted to

6 any applicant until such applicant satisfies the examiner that he

7 or she possesses sufficient powers of eyesight to enable him or her

8 to obtain a Class O license and to operate a motor vehicle on the

9 highways of this state with a reasonable degree of safety. The

10 Department of Motor Vehicles, with the advice of the Health

11 Advisory Board, shall adopt and promulgate rules and regulations:

12 (a) Requiring a minimum acuity level of vision. Such

13 level may be obtained through the use of standard eyeglasses,

14 contact lenses, or bioptic or telescopic lenses which are specially

15 constructed vision correction devices which include a lens system

16 attached to or used in conjunction with a carrier lens; and

17 (b) Requiring a minimum field of vision. Such field of

18 vision may be obtained through standard eyeglasses, contact lenses,

19 or the carrier lens of the bioptic or telescopic lenses.

20 (2) If a vision aid is used by the applicant to meet the

21 vision requirements of this section, the operator's license of the

22 applicant shall be restricted to the use of such vision aid when

23 operating the motor vehicle. If the applicant fails to meet the
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1 vision requirements, the examiner shall require the applicant to

2 present an optometrist's or ophthalmologist's statement certifying

3 the vision reading obtained when testing the applicant within

4 ninety days of the applicant's license examination. If the vision

5 reading meets the vision requirements prescribed by the department,

6 the vision requirements of this section shall have been met.

7 (3) If the applicant for an operator's license discloses

8 that he or she has any other physical impairment which may affect

9 the safety of operation by such applicant of a motor vehicle, the

10 examiner shall require the applicant to show cause why such license

11 should be granted and, through such personal examination and

12 demonstration as may be prescribed by the director with the advice

13 of the Health Advisory Board, to show the necessary ability to

14 safely operate a motor vehicle on the highways. The director may

15 also require the person to appear before the board or a designee of

16 the board. If the examiner, board, or designee is then satisfied

17 that such applicant has the ability to safely operate a motor

18 vehicle, an operator's license may be issued to the applicant

19 subject, at the discretion of the director, to a limitation to

20 operate only such motor vehicles at such time, for such purpose,

21 and within such area as the license shall designate.

22 (4)(a) The director may, when requested by a law

23 enforcement officer, when the director has reason to believe that a

24 person may be physically or mentally incompetent to operate a motor

25 vehicle, or when a person's driving record appears to the

26 department to justify an examination, request the advice of the

27 Health Advisory Board and may give notice to the person to appear
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1 before an examiner, the board, or a designee of the director for

2 examination concerning the person's ability to operate a motor

3 vehicle safely. Any such request by a law enforcement officer

4 shall be accompanied by written justification for such request and

5 shall be approved by a supervisory law enforcement officer, police

6 chief, or county sheriff.

7 (b) A refusal to appear before an examiner, the board, or

8 a designee of the director for an examination after notice to do so

9 shall be unlawful and shall result in the immediate cancellation of

10 the person's operator's license by the director.

11 (c) If the person cannot qualify at the examination by an

12 examiner, his or her operator's license shall be immediately

13 surrendered to the examiner and forwarded to the director who shall

14 cancel the person's operator's license.

15 (d) If in the opinion of the board the person cannot

16 qualify at the examination by the board, the board shall advise the

17 director. If the director determines after consideration of the

18 advice of the board that the person lacks the physical or mental

19 ability to operate a motor vehicle, the director shall notify the

20 person in writing of the decision. Upon receipt of the notice, the

21 person shall immediately surrender his or her operator's license to

22 the director who shall cancel the person's operator's license.

23 (e) Refusal to surrender an operator's license on demand

24 shall be unlawful, and any person failing to surrender his or her

25 operator's license as required by this subsection shall be guilty

26 of a Class III misdemeanor.

27 (5) No operator's license referred to in this section
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1 shall, under any circumstances, be issued to any person who has not

2 attained the age of seventeen years. , but upon application_ — ——— ———— ———————————

3 therefor and proof of age in the manner provided in section 60-484,———————— ——— ————— —— ——— —— ——— —————— ———————— —— ——————— ———————

4 any such person may take the examination required by this section——— ———— —————— ——— ———— ——— ——————————— ———————— —— ———— ———————

5 at any time within sixty days prior to his or her seventeenth—— ——— ———— —————— ————— ———— ————— —— ——— —— ——— ———————————

 6 birthday. —————————

7 (6) No operator's license shall be issued to a person

8 under eighteen years of age applying for an operator's license

9 under this section unless such person:

10 (a) Has possessed a valid provisional operator's permit

11 for at least a twelve-month period beginning on the date of

12 issuance of such person's provisional operator's permit;

13 (b) Has not accumulated three or more points pursuant to

14 section 60-4,182 during the twelve-month period immediately

15 preceding the date of the application for the operator's license;

 16 and

17 (c) Has surrendered the provisional operator's permit to

 18 the examiner.

19 (7) The department shall waive the written examination

20 and the driving test required under this section for any person

21 eighteen seventeen to twenty-one years of age or older applying for ———————— _______________________ —— —————

22 his or her initial operator's license, except a commercial driver's

23 license or permit, if he or she has held been issued a provisional ———— ___________

24 operator's permit. within the twenty-four months immediately_ —————— ——— ——————————— —————— ———————————

25 preceding the date of application.————————— ——— ———— —— ————————————

26 (8)(a) Upon receipt by the director of (i) a certified

27 copy of a court order issued pursuant to section 60-6,211.05, (ii)
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1 sufficient evidence that the defendant has surrendered his or her

2 operator's license to the department and installed an approved

3 ignition interlock device in accordance with such court order, and

4 (iii) payment by the defendant of the fee provided in section

5 60-4,115, the defendant shall be eligible for reinstatement of his

6 or her operator's license following the expiration of thirty days

7 after revocation under section 60-6,206 and the director shall

8 issue to the defendant a Class O license restricted to the

9 operation of a motor vehicle equipped with an ignition interlock

10 device. The department shall not issue such a license to any ________________________________________________________

11 person convicted of a second or subsequent violation of section ___________________________________________________________________

12 60-6,196 or 60-6,197 until at least one year of the operator's ___________________________________________________________________

13 license revocation shall have elapsed. ______________________________________

14 (b) Upon expiration of the court order issued pursuant to

15 section 60-6,211.05 or an order issued by the Board of Pardons

16 pursuant to section 83-1,127.02, the defendant may apply to the

17 department in writing for issuance of an operator's license which

18 does not contain such restriction. If the license surrendered by

19 the defendant under subdivision (a) of this subsection has not

20 expired, the director shall return such license to the defendant.

21 If such license has expired, the defendant shall reapply for an

22 operator's license pursuant to the Motor Vehicle Operator's License

 23 Act.

24 Sec. 7. Upon conviction for a second or subsequent _____________________________________________

25 violation of section 60-6,196 or 60-6,197, the court shall impose ___________________________________________________________________

26 either of the following restrictions on all motor vehicles owned by ___________________________________________________________________

27 the person so convicted: ________________________
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1 (1)(a) The court shall order the motor vehicle or motor _________________________________________________________

2 vehicles immobilized at the owner's expense for a period of time ___________________________________________________________________

3 not less than five days and not more than eight months and shall ___________________________________________________________________

4 notify the department of Motor Vehicles of the period of ___________________________________________________________________

5 immobilization. Any immobilized motor vehicle shall be released to ___________________________________________________________________

6 the holder of a bona fide lien on the motor vehicle executed prior ___________________________________________________________________

7 to such immobilization when possession of the motor vehicle is ___________________________________________________________________

8 requested as provided by law by such lienholder for purposes of ___________________________________________________________________

9 foreclosing and satisfying such lien. If a person tows and stores ___________________________________________________________________

10 a motor vehicle pursuant to this subdivision at the direction of a ___________________________________________________________________

11 peace officer or the court and has a lien upon such motor vehicle ___________________________________________________________________

12 while it is in his or her possession for reasonable towing and ___________________________________________________________________

13 storage charges, the person towing the vehicle has the right to ___________________________________________________________________

14 retain such motor vehicle until such lien is paid. For purposes of ___________________________________________________________________

15 this subdivision, immobilized or immobilization means revocation or ___________________________________________________________________

16 suspension, at the discretion of the court, of the registration of ___________________________________________________________________

17 such motor vehicle or motor vehicles, including the license plates. ___________________________________________________________________

18 The record of such revocation or suspension shall become a part of ___________________________________________________________________

19 the owner's record maintained by the department; and ____________________________________________________

20 (b)(i) Any immobilized motor vehicle shall be released by _________________________________________________________

21 the court without any legal or physical restraints to any ___________________________________________________________________

22 registered owner who is not the registered owner convicted of a ___________________________________________________________________

23 second or subsequent violation of section 60-6,196 or 60-6,197 if ___________________________________________________________________

24 an affidavit is submitted to the court by such registered owner ___________________________________________________________________

25 stating that the affiant is employed, that the motor vehicle ___________________________________________________________________

26 subject to immobilization is necessary to continue that employment, ___________________________________________________________________

27 that such employment is necessary for the well-being of the ___________________________________________________________________
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1 affiant's dependent children or parents, that the affiant will not ___________________________________________________________________

2 authorize the use of the motor vehicle by any person known by the ___________________________________________________________________

3 affiant to have been convicted of a second or subsequent violation ___________________________________________________________________

4 of section 60-6,196 or 60-6,197, that affiant will immediately ___________________________________________________________________

5 report to a local law enforcement agency any unauthorized use of ___________________________________________________________________

6 the motor vehicle by any person known by the affiant to have been ___________________________________________________________________

7 convicted of a second or subsequent conviction of section 60-6,196 ___________________________________________________________________

8 or 60-6,197, and that failure to release the motor vehicle would ___________________________________________________________________

9 cause undue hardship to the affiant. ____________________________________

10 (ii) A registered owner who executes an affidavit _________________________________________________________

11 pursuant to subdivision (c)(i) of this section which is acted upon ___________________________________________________________________

12 by the court and who fails to immediately report an unauthorized ___________________________________________________________________

13 use of the motor vehicle which is the subject of the affidavit is ___________________________________________________________________

14 guilty of a Class IV misdemeanor and may not file any additional ___________________________________________________________________

15 affidavits pursuant to subdivision (c)(i) of this section. __________________________________________________________

16 (iii) The Department of Motor Vehicles shall adopt and _________________________________________________________

17 promulgate rules and regulations to implement the provisions of ___________________________________________________________________

18 this subsection; or ___________________

19 (2) As an alternative to subdivision (1) of this section, _________________________________________________________

20 the court shall order the installation of an ignition interlock ___________________________________________________________________

21 device on each of the owner's motor vehicles, if the owner was ___________________________________________________________________

22 sentenced to an operator's license revocation of at least one year ___________________________________________________________________

23 and has completed at least one year of such revocation. The ___________________________________________________________________

24 installation of an ignition interlock device shall be for a period ___________________________________________________________________

25 not less than six months, commencing upon the end of such year of ___________________________________________________________________

26 the operator's license revocation. Notwithstanding any other ___________________________________________________________________

27 provision of law, and if the owner was convicted of a second or ___________________________________________________________________
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1 subsequent violation of section 60-6,196 or 60-6,197, no ignition ___________________________________________________________________

2 interlock device shall be ordered by any court or state agency ___________________________________________________________________

3 under any circumstances until at least one year of the operator's ___________________________________________________________________

4 license revocation shall have elapsed.". ______________________________________

5 2. On page 4, lines 10 through 12; page 5, lines 16

6 through 18; page 6, lines 22 and 23; page 12, lines 11 through 13;

7 page 13, lines 18 and 19; and page 14, lines 24 through 26, strike

8 the new matter and all amendments thereto and insert ", and shall _____________

9 issue an order pursuant to section 7 of this act with respect to ___________________________________________________________________

10 all motor vehicles owned by such person". _______________________________________

11 3. On page 4, lines 23 through 25; page 6, lines 1

12 through 3; page 7, lines 8 through 10; page 12, lines 23 through

13 25; page 14, lines 2 through 4; and page 15, lines 11 through 13,

14 strike the new matter and all amendments thereto and insert "and ___

15 shall issue an order pursuant to section 7 of this act with respect ___________________________________________________________________

16 to all motor vehicles owned by such person". __________________________________________

17 4. Renumber the remaining sections and correct internal

18 references and the repealer section accordingly.
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