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LEGISLATIVE BILL 43
Approved by the Governor April 9, 1996

Introduced by Wickersham, 49

AN ACT relating to the Nebraska Disaster and Civil Defense Act of 1973; to
amend sections 18-1714, 23-2519, 48-126.01, 55-120, 60-6,164,
68-703, 81-829.31, 81-829.36 to 81-829.41, 81-829.43, 81-829.46 to
81-829.62, 81-829.64, 81-829.65, 81-829.69, 81-829.70, 81-829.72,
81-829.73, 81-1120.17, 81-1120.25, and 86-702, Reissue Revised
Statutes of Nebraska, sections 2-4901, 18-1712, 31-727, 31-740,
31-744, 48-115, 71-5120, and 71-7318, Revised Statutes Supplement,
1994, sections 77-3439 and 81-829.42, Revised Statutes Supplement,
1995, and section 81-829.45, Reissue Revised Statutes of Nebraska,
as amended by section 2, Legislative Bill 966, Ninety-fourth
Legislature, Second Session, 1996; to add, change, and eliminate
provisions relating to civil defense; to provide for emergency
management services and operations; to provide for expenditures for
aerial fire suppression; to eliminate provisions relating to an oath
and to assent to a federal law; to harmonize provisions; to repeal
the original sections; and to outright repeal sections 81-829.44,
81-829.63, and 81-829.74, Reissue Revised Statutes of Nebraska.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 2-4901, Revised Statutes Supplement, 1994, is
amended to read:

2-4901. (1) The Climate Assessment Response Committee 1s hereby
created. The office of the Governor shall be the lead agency and shall
oversee the committee and its activities. The committee shall be composed of
representatives appointed by the Governor with the approval of a majority of
the Legislature from 1livestock producers, crop producers, and the €ivid
Befense Nebraska Emergency Management Agency, Conservation and Survey Division
and Cooperative Extension Service of the University of Nebraska, Department of
Agriculture, Department of Health, Department of Water Resources, Governor's
Policy Research Office, and Nebraska Natural Resources Commission.
Representatives from the federal Agricultural Stabilization and Conservation
Service and Federal Crop Insurance Corporation may also serve on the committee
at the invitation of the Governor. The Governor may appoint the chairperson
of the Committee on Agriculture Eemmittee of the Legislature and the
chairperson of the Committee on Natural Resources €emmittee of the Legislature
and any other state agency representatives or invite any other federal
agencies to name representatives as he or she deems necessary. The Governor
shall appoint one of the cemmittee Climate Assessment Response Committee
members to serve as the chairperson of the committee. Committee members shall
be reimbursed for actual and necessary expenses as provided in sections
81-1174 to 81-1177.

(2) The committee shall meet at least twice each year and shall meet
more frequently (a) at the call of the chairperson, (b) upon request of a
majority of the committee members, and (c) during periods of drought or other
severe climate situations.

(3) The chairperson may establish subcommittees and may invite
representatives of agencies other than those with members on the committee to
serve on such subcommittees.

(4) Any funds for the activities of the committee and for other
climate-related expenditures may be appropriated directly to the office of the
Governor for contracting with other agencies or persons for tasks approved by
the committee.

Sec. 2. Section 18-1712, Revised Statutes Supplement, 1994, is
amended to read:

18-1712. Any city or village in the State of Nebraska may pay from
municipal funds the cost of training and the expenses of such members from
each fire company as designated by its governing body to attend the fire
training school jointly sponsored by the Nebraska State Volunteer
Firefighter's Association, the State Fire Marshal, the Nebraska Forest
Service-Fire Control, a division of the University of Nebraska Institute of
Agriculture and Natural Resources, and the €ivii Befense Nebraska Emergency
Management Agency and held periodically at the state fire training school.

Sec. 3. Section 18-1714, Reissue Revised Statutes of Nebraska, is
amended to read:

18-1714. Any city or village in the State of Nebraska is hereby
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authorized to send any person or persons designated by its governing body to
attend any fire training school operating within the State of Nebraska and
that has been approved as a proper fire department training school for such
purposes by the State Fire Marshal and the €ivid Defense Nebraska Emergency
Management Agency.

Sec. 4. Section 23-2519, Reissue Revised Statutes of Nebraska, is
amended to read:

23-2519. The county service shall be divided into the classified
service and the unclassified service. All officers and positions of the
county shall be in the classified service unless specifically designated as
being in the unclassified service established by sections 23-2517 to 23-2533.
All county employees who have permanent status under any other act prior to
the passage of sueh sections 23-2517 to 23-2533 shall have status under such
sections without further qualification. Positions in the unclassified service
shall not be governed by such sections and shall include the following:

(1) County officers elected by popular vote and persons appointed to
£ill vacancies in such elective offices;

(2) The county personnel officer and the administrative assistant to
the board of county commissioners;

(3) Bailiffs;

(4) Department heads and one principal assistant or chief deputy for
each county department. When more than one principal assistant or chief
deputy is mandated by law, all such positions shall be in the unclassified
service;

(5) Members of boards and commissions appointed by the board of
county commissioners;

(6) Persons employed in a professional or scientific capacity to
make or conduct a temporary and special investigation or examination on behalf
of the board of county,commissioners;

(7) Attorneys;

(8) Physicians;

(9) Employees of the divisien of publie health and welfare and eivii
defense whe are ecovered by &he Stete Merit System an_emergency management
organization; and

(10) Deputy sheriffs.

Nothing in such sections shall be construed as precluding the
appointing authority from filling any positions in the unclassified service in
the manner in which positions in the classified service are filled.

Sec. 5. Section 31-727, Revised Statutes Supplement, 1994, is
amended to read:

31-727. (1) A majority of the owners having an interest in the real
property within the limits of a proposed sanitary and improvement district,
situated in one or more counties in this state, may form a sanitary and
improvement district for the purpese purposes of installing electric service
lines and conduits, a sewer system, a water system, & eivil defemse an
emergency management warning system, a system of sidewalks, public roads,
streets, and highways, public waterways, docks, or wharfs, and related
appurtenances, contracting for water for fire protection and for resale to
residents of the district, contracting for police protection and security
services, and contracting for gas and for electricity for street lighting for
the public streets and highways within such proposed district, constructing
and contracting for the construction of dikes and levees for flood protection
for the district, and acquiring, improving, and operating public parks,
playgrounds, and recreational facilities.

The sanitary and improvement district may also contract with a
county within which all or a portion of such sanitary and improvement district
is located or a city within whose zoning jurisdiction such sanitary and
improvement district is located for any public purpose specifically authorized
in this section.

Sanitary and improvement districts located in any county which has a
city of the metropolitan class within its boundaries or in any adjacent county
which has adopted a comprehensive plan may contract with other sanitary and
improvement districts to acquire, build, improve, and operate public parks,
playgrounds, and recreational facilities for the joint use of the residents of
the contracting districts.

Nothing in this section shall authorize districts to purchase
electric service and resell the same.

The district, in 1lieu of establishing its own water system, may
contract with any utilities district, municipality, or corporation for the
installation of a water ‘system and for the provision of water service for fire
protection and for the use of the residents of the district.

For the purposes listed in this section, such majority of the owners
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may make and sign articles of association in which shall be stated (a) the
name of the district, (b) that the district will have perpetual existence, (c)
the 1limits of the district, (d) the names and places of residence of the
owners of the land in the proposed district, (e) the description of the
several tracts of land situated in the district owned by those who may
organize the district, (f) the name or names and the description of the real
estate owned by such owners as do not join in the organization of the district
but who will be Lenefited thereby, and (g) whether the purpose of the
corporation is installing gas and electric service 1lines and conduits,
installing a sewer system, installing a water system, installing a system of
public roads, streets, and highways, public waterways, docks, or wharfs, and
related appurtenances, contracting for water for fire protection and for
resale to residents of the district, contracting for police protection and
security services, contracting for street lighting for the public streets and
highways within the proposed district, constructing or contracting for the
construction of dikes and levees for flood protection of the proposed
district, acquiring, improving, and operating public parks, playgrounds, and
recreational facilities, or, when permitted by this section, contracting with
other sanitary and improvement districts to acquire, build, improve, and
operate public parks, playgrounds, and recreational facilities for the joint
use of the residents of the contracting districts, contracting for any public
purpose specifically authorized in this section, or combination of any one or
more of such purposes, or all of such purposes. Such owners of real estate as
are unknown may also be set out in the articles as such.

No sanitary and improvement district may own or hold land in excess
of ten acres, unless such land so owned and held by such district is actually
used for a public purpose, as provided in this section, within three years of
its acquisition. Any sanitary and improvement district which has acquired
land in excess of ten acres in area and has not devoted the same to a public
purpose, as set forth in this section, within three years of the date of its
acquisition, shall devote the same to a use set forth in this section or shall
divest itself of such land. When a district divests itself of land pursuant
to this section, it shall do so by sale at public auction to the highest
bidder after notice of such sale has been given by publication at least three
times for three consecutive weeks prior to the date of sale in a legal
newspaper of general circulation within the area of the district.

(2) The articles of association shall further state that the owners
of real estate so forming the district for such purposes are willing and
obligate themselves to pay the tax or taxes which may be levied against all
the property in the district and special assessments against the real property
benefited which may be assessed against them to pay the expenses that may be
necessary to install a sewer or water system or both a sewer and water system,
the cost of water for fire protection, the cost of grading, changing grade,
paving, repairing, graveling, regraveling, widening, or narrowing sidewalks
and roads, resurfacing or relaying existing pavement, or otherwise improving
any public roads, streets, or highways within the district, including
protecting existing sidewalks, streets, highways, and roads from floods or
erosion which has moved within fifteen feet from the edge of such sidewalks,
streets, highways, or roads, regardless of whether such flooding or erosion is
of natural or artificial origin, the cost of constructing public waterways,
docks, or wharfs, and related appurtenances, the cost of constructing or
contracting for the construction of dikes and levees for flood protection for
the district, the cost of contracting for water for fire protection and for
resale to residents of the district, the cost of contracting for police
protection and security services, the cost of electricity for street lighting
for the public streets and highways within the district, the cost of
installing gas and electric service lines and conduits, the cost of acquiring,
improving, and operating public parks, playgrounds, and recreational
facilities, and, when permitted by this section, the cost of contracting for
building, acquiring, improving, and operating public parks, playgrounds, and
recreational facilities, and the cost of contracting for any public purpose
specifically authorized in this section, as provided by law.

(3) The articles shall propose the names of five or more trustees
who are owners of real estate located in the proposed district to serve as a
board of trustees until their successors are elected and qualified if such
district is organized. No corporation formed or hereafter formed shall
perform any new functions, other than those for which the corporation was
formed, without amending its articles of association to include the new
function or functions.

(4) After the articles are signed, the same shall be filed in the
office of the clerk of the district court of the county in which such sanitary
and improvement district is located or, if such sanitary and improvement
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district 1is composed of tracts or parcels of land in two or more different
counties, in the office of the clerk of the district court for the county in
which the greater portion of such proposed sanitary and improvement district
is located, together with a petition praying that the same may be declared a
sanitary and improvement district under sections 31-727 to 31-762.

(5) For the purposes of sections 31-727 to 31-762 and 31-771 to
31-780, unless the context otherwise requires:

(a) Public waterways shall mean artificially created boat channels
dedicated to public use and providing access to navigable rivers or streams;

{b) Operation and maintenance expenses shall mean and include, but
not be limited to, salaries, cost of materials and supplies for operation and
maintenance of the district's facilities, cost of ordinary repairs,
replacements, and alterations, cost of surety bonds and insurance, cost of
audits and other fees, and taxes;

(c) Capital outlay shall mean expenditures for construction or
reconstruction of major permanent facilities having an expected long life,
including, but not limited to, street paving and curbs, storm and sanitary
sewers, and other utilities;

(d) Warrant shall mean an investment security under article 8,
Uniform Commercial Code, in the form of a short-term, interest-bearing order
payable on a specified date issued by the board of trustees or administrator
of a sanitary and improvement district to be paid from funds expected to be
received in the future, including, but not 1limited to, property tax
collections, special assessment collections, and proceeds of sale of general
obligation bonds;

(e) General obligation bond shall mean an investment security under
article 8, Uniform Commercial Code, in the form of a 1long-term, written
promise to pay a specified sum of money, referred to as the face value or
principal amount, at a specified maturity date or dates in the future, plus
periodic interest at a specified rate; and

(f) Administrator shall mean the person appointed by the Auditor of
Public Accounts pursuant to section 31-771 to manage the affairs of a sanitary
and improvement district and to exercise the powers of the board of trustees
during the period of the appointment to the extent prescribed in sections
31-727 to 31-780.

Sec. 6. Section 31-740, Revised Statutes Supplement, 1994, is
amended to read:
31-740. The board of trustees or the administrator of any district

organized under sections 31-727 to 31-762 shall have power to provide for
establishing, maintaining, and constructing gas and electric service lines and
conduits, & eivil defense an emergency management warning system, water mains,
sewers, and disposal plants and disposing of drainage, waste, and sewage of
such district in a satisfactory manner; for establishing, maintaining, and
constructing sidewalks, public roads, streets, and highways, including
grading, changing grade, paving, repaving, graveling, regraveling, widening,
or narrowing roads, vresurfacing or relaying existing pavement, or otherwise
improving any road, street, or highway within the district, including
protecting existing sidewalks, streets, highways, and roads from floods or
erosion which has moved within fifteen feet from the edge of such sidewalks,
streets, highways, or roads, regardless of whether such flooding or erosion is
of natural or artificial origin; for establishing, maintaining, and
constructing public waterways, docks, or wharfs, and related appurtenances;
and for constructing and contracting for the construction of dikes and levees
for flood protection for the district. The board of trustees or the
administrator of any district may contract for electricity for street lighting
for the public streets and highways within the district and shall have power
to provide for building, acquisition, improvement, maintenance, and operation
of public parks, playgrounds, and recreatiocnal facilities, and, when permitted
by section 31-727, for contracting with other sanitary and improvement
districts for the building, acquisition, improvement, maintenance, and
operation of public parks, playgrounds, and recreational facilities for the
joint use of the residents of the contracting districts, and for contracting
for any public purpose specifically authorized in this section. Power to
construct clubhouses and similar facilities for the giving of private parties
within the =zoning jurisdiction of any city or village is not included in the
powers granted in this section. Any sewer system established shall be
approved by the Department of Health.

Prior to the installation of any of the improvements or services
provided for in this section, the plans or contracts for such improvements or
services, other than for public parks, playgrounds, and recreational
facilities, whether a district acts separately or jointly with other districts
as permitted by section 31-727, shall be approved by the public works
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department of any municipality when such improvements or any part thereof or
services are within the area of the zoning jurisdiction of such municipality.
If such improvements or services are without the area of the zoning
jurisdiction of any municipality, plans for such improvements shall be
approved by the county board of the county wherein in which such improvements
are located. Plans and plens and exact costs for public parks, playgrounds,
and recreational facilities shall be approved by resolution of the governing
body of such municipality or county after a public hearing held not less than
five days after notice of the hearing has been published in a newspaper of
general circulation in such municipality or county. Purchases of public
parks, playgrounds, and recreational facilities so approved may be completed
and shall be valid notwithstanding any interest of any trustee of the district
in the transaction. Such approval shall relate to conformity with the master
plan and the construction specifications and standards theretefere established
by such municipality or county. When no master plan and construction
specifications and standards have been established, such approval shall not be
required. In eases whenr When such improvements are within the area of the
zoning jurisdiction of more than one municipality, them such approval shall be
required only from the most populous municipality, except that when such
improvements are furnished to the district by contract with a particular
municipality, the necessary approval may in all cases be given by such
municipality. The municipality or county shall be required to approve plans
for such improvements and shall enforce compliance with such plans by action
in equity.

The district may construct its sewage disposal plant and other
sewerage or water improvements, or both, in whole or in part, inside or
outside the boundaries of the district and may contract with corporations or
municipalities for disposal of sewage and use of existing sewerage
improvements and for a supply of water for fire protection and for resale to
residents of the district. It may also contract with any corporation, public
power district, electric membership or cooperative association, or
municipality for the installation, maintenance, and cost of operating a system
of street lighting upon the public streets and highways within the district,
for installation, maintenance, and operation of a water system, or for the
installation, maintenance, and operation of electric service lines and
conduits, and to provide water service for fire protection and use by the
residents of the district. It may also contract with any corporation,
municipality, or other sanitary and improvement district, as permitted by
section 31-727, for building, acquiring, improving, and operating public
parks, playgrounds, and recreational facilities for the joint use of the
residents of the contracting parties. It may alsc contract with a county
within which all or a portion of such sanitary and improvement district is
located or a city within whose =zoning jurisdiction the sanitary and
improvement district is located for any public purpose specifically authorized
in this section.

Each sanitary and improvement district shall have the books of
account+ kept by the board of trustees of the district; examined and audited
by a certified public accountant or a public accountant for the year ending
June 30 and shall file a copy of the audit with the office of the Auditor of
Public Accounts by December 31 of the same year. Such audits may be waived by
the Auditor of Public Accounts upon proper showing by the district that the
audit is unnecessary. Such examination and audit shall show (1) the gross
income of the district from all sources for the previous year, (2) the amount
spent for sewage disposal, (3) the amount expended on water mains, (4) the
gross amount of sewage processed in the district, (5) the cost per thousand
gallons of processing sewage, (6) the amount expended each year for (a)
maintenance and repairs, (b) new equipment, (c) new construction work, and (d)
property purchased, (7) a detailed statement of all items of expense, (8) the
number of employees, (9) the salaries and fees paid employees, (10) the total
amount of taxes levied upon the property within the district, and (11) all
other facts necessary to give an accurate and comprehensive view of the cost
of carrying on the activities and work of such sanitary and improvement
district. The reports of all audits provided for in this section shall be and
remain a part of the public records in the office of the Auditor of Public
Accounts. The expense of such audits shall be paid out of the funds of the
district. The Auditor of Public Accounts shall be given access to all books
and papers, contracts, minutes, bonds, and other documents and memoranda of
every kind and character of such district and be furnished all additiocnal
information possessed by any present or past officer or employee of any such
district, or by any other person, that is essential to the making of a
comprehensive and correct audit.

If any sanitary and improvement district fails or refuses to cause
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such annual audit to be made of all of its functions, activities, and
transactions for the fiscal year within a period of six months following the
close of such fiscal year, unless such audit has been waived, the Auditor of
Public Accounts shall, after due notice and a hearing to show cause by such
district, appoint a certified public accountant or public accountant to
conduct the annual audit of the district and the fee for such audit shall
become a lien against the district.

Whenever the sanitary sewer system or any part thereof of a sanitary
and improvement district is directly or indirectly connected to the sewerage
system of any city, such city, without enacting an ordinance or adopting any
resolution for such purpose, may collect such city's applicable rental or use
charge from the users in the sanitary and improvement district and from the
owners of the property served within the sanitary and improvement district.
The charges of such city shall be charged to each property served by the city
sewerage system, shall be a lien upon the property served, and may be
collected from the owner or the person, firm, or corporation using the
service. If the city's applicable rental or service charge is not paid when
due, such sum may be recovered by the municipality in a civil action or it may
be assessed against the premises served in the same manner as special taxes or
assessments are assessed by such city and collected and returned in the same
manner as other municipal special taxes or assessments are enforced and
collected. When any such tax or assessment is levied, it shall be the duty of
the city clerk to deliver a certified copy of the ordinance to the county
treasurer of the county in which the premises assessed are located and such
county treasurer shall collect the same as provided by law and return the same
to the city treasurer. Funds of such city raised from such charges shall be
used by it in accordance with laws applicable to its sewer service rental or
charges. The governing body of any city may make all necessary rules and
regulations governing the direct or indirect use of its sewerage system by any
user and premises within any sanitary and improvement district and may
establish just and equitable rates or charges to be paid to such city for use
of any of its disposal plants and sewerage system. The board of trustees
shall have power, in connection with the issuance of any warrants or bonds of
the district, to agree to make a specified minimum levy on taxable property in
the district to pay, or to provide a sinking fund to pay, principal and
interest on warrants and bonds of the district for such number of years as the
board may establish at the time of making such agreement and shall also have
power to agree to enforce, by foreclosure or otherwise as permitted by
applicable laws, the collection of special assessments levied by the district.
Such agreements may contain provisions granting to creditors and others the
right to enforce and carry out the agreements on behalf of the district and
its creditors.

The board of trustees or administrator shall have power to sell and
convey real and personal property of the district on such terms as it or he or
she shall determine, except that real estate shall be sold to the highest
bidder at public auction after notice of the time and place of the sale has
been published for three consecutive weeks prior to the sale in a newspaper of
general circulation in the county. The board of trustees or administrator may
reject such bids and negotiate a sale at a price higher than the highest bid
at the public auction at such terms as may be agreed.

Sec. 7. Section 31-744, Revised Statutes Supplement, 1994, is
amended to read:

31-744. Whenever the board of trustees or the administrator deems
it advisable or necessary to build, reconstruct, purchase, or otherwise
acquire a water system, & eiyil defemrse an emergency management warning
system, a sanitary sewer system, a sanitary and storm sewer or sewage disposal
plant, e» pumping stations, e® sewer outlets, gas or electric service lines
and conduits constructed or to be constructed in whole or in part inside or
outside of the district, a system of sidewalks, public roads, streets, and
highways wholly within the district, public waterways, docks, or wharfs, and
related appurtenances., wholly within the district, or a public park or parks,
playgrounds, and recreational facilities wholly within the district, to
contract, as permitted by section 31-727, with other sanitary and improvement
districts for acquiring, building, improving, and operating public parks,
playgrounds, and recreational facilities for the joint use of the residents of
the contracting districts, or to contract for the installation and operation
of a water system, it shall declare the advisability and necessity therefor in
a proposed resolution, which resolution, in the case of pipe sewer
construction, shall state the kinds of pipe proposed to be used, shall include
cement concrete pipe and vitrified clay pipe and any other material deemed
suitable, shall state the size or sizes and kinds of sewers proposed to be
constructed, and shall designate the location and terminal points thereof. If
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it is proposed to construct a water system, disposal plants, pumping stations,
outlet sewers, gas or electric service lines and conduits, or a system of
sidewalks, public roads, streets, or highwayss or public waterways, docks, or
wharfs, to construct or contract for the construction of dikes and levees for
flood protection for the district; or public parks, playgrounds, or
recreational facilities, or to contract, as permitted by section 31-727, with
other sanitary and improvement districts for acquiring, building, improving,
and operating public parks, playgrounds, and recreational facilities for the
joint use of the residents of the contracting districts, the resolution shall
refer to the plans and specifications thereof which have been made and filed
before the publication of such resolution by the engineer employed for such
purpose. If it is proposed to purchase or otherwise acguire a water system, a
sanitary sewer system, a sanitary or storm water sewer, sewers, sewage
disposal plant, pumping stations, sewer outlets, gas or electric service lines
and conduits, or public parks, playgrounds, or recreational facilities or to
contract, as permitted by section 31-727, with other sanitary and improvement
districts for acquiring, building, improving, and operating public parks,
playgrounds, and recreational facilities for the joint use of the residents of
the contracting districts, the resolution shall state the price and conditions
of the purchase or how such facility is being acquired. 1If it is proposed to
contract for the installation and operation of a water system for fire
protection and for the use of the residents of the district, to contract for
the construction of dikes and levees for flood protection for the district or
gas or electric service lines and conduits, to contract with a county within
which all or a portion of such sanitary and improvement district is located or
a city within whose zoning jurisdiction the sanitary and improvement district
is located for any public purpose specifically authorized in this section, or
to contract, as permitted by section 31-727, with other sanitary and
improvement districts for acquiring, building, improving, and operating public
parks, playgrounds, and recreational facilities for the joint use of the
residents of the contracting districts, the resolution shall state the
principal terms of the proposed agreement and how the cost thereof is to be
paid. When gas or electric service 1lines and conduits are among the
improvements that are proposed to be constructed, purchased, or otherwise
acquired or contracted for, and no construction specifications and standards
therefor have been established by the municipality having zoning jurisdiction
over the area where such improvements are to be located, or when such service
lines and conduits are not to be located within any municipality's area of
zoning jurisdiction, the plans and specifications for and the method of
construction of such service lines and conduits shall be approved by the
supplier of gas or electricity within whose service or customer area they are
to be located. Such engineer shall also make and file, prior to the
publication of such resolution, an estimate of the total cost of the proposed
improvement. The proposed resolution shall state the amount of such estimated
cost. The board of trustees or the administrator shall assess, to the extent
of special benefits, the cost of such improvements upon properties specially
benefited thereby. The resolution; mentiened im thia seetien; shall state the
outer boundaries of the district or districts in which it is proposed to make
special assessments.

Sec. 8. Section 48-115, Revised Statutes Supplement, 1994, is
amended to read:

48-115. The terms employee and worker are used interchangeably and
have the same meaning throughout the Nebraska Workers' Compensation Act. Such
terms include the plural and all ages and both sexes and shall be construed to
mean:

(1) Every person in the service of the state or of any governmental
agency created by it, including the Nebraska National Guard and members of the
military forces of the State of Nebraska, under any appointment or contract of
hire, expressed or implied, oral or written. For the purposes of the Nebraska
Workers' Compensation Act, (a) volunteer firefighters of any fire department
of any rural or suburban fire protection district, city, or village, which
fire department is regularly organized under the laws of the State of
Nebraska, shall be deemed employees of such rural or suburban fire protection
district, city, or village while in the performance of their duties as members
of such department and shall be considered as having entered and as acting in
the regular course of their employment when traveling from any place from
which they have been called to active duty to a fire station or other place
where firefighting equipment that their company or unit is to use 1is located
or to any emergency that the volunteer firefighters may be officially called
to participate in, (b) members of such volunteer fire department, before they
are entitled to benefits under the Nebraska Workers' Compensation Act, shall
be recommended by the chief of the fire department for membership therein to
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the board of directors, the mayor and city commission, the mayor and council,
or the chairperson and board of trustees, as the case may be, and upon
confirmation shall be deemed employees of the rural or suburban fire
protection district, city, or village, (c) members of such fire department
after confirmation to membership may be removed by a majority vote of such
board of directors, commission, council, or board and thereafter shall not be
considered employees of such rural or suburban fire protection district, city,
or village, (d) firefighters of any fire department of any rural or suburban
fire protection district, city, or village shall be considered as acting in
the performance and within the scope of their duties in fighting fire or
saving property or life outside of the corporate limits of their respective
districts, cities, or villages, but only if directed to do so by the chief of
the fire department or some person authorized to act for such chief, (e) any
members of the state €ivil Defense Nebraska Emergency Management Agency, any

teeat city, village, county, or interijurisdictional emexgency management
organization, or any state emergency  response team, which  agency.

organization. or team fer eivil defense; or any civil defense mebile suppert
unit; which state €ivil Defense AgencyT lecal organization for eivil defenses
or etvt& defense mobile guppert unit is regularly organized under the laws of
the State of Nebraska, shall be deemed employees of such state €ivil Defense
Ageney; 3Ieeal ergenizatien for eivil defenses or eivil defense mobile supper:
unit agency, organization, or team while in the performance of their duties as
members of such state €iv:il Befense Agency; 31eeal erganizatien; or mebile
suppert wunit agency organization, or team, (f) any person fulfilling
conditions of probation, or community service as defined in section 29-2277,
pursuant to any order of any court of this state who shall be working for a
governmental body, or agency as defined in section 29-2277, pursuant to any
condition of probation, or community service as defined in section 29-2277,
shall be deemed an employee of the governmental body or agency for the
purposes of the Nebraska Workers' Compensation Act, (g) volunteer ambulance
drivers and attendants who provide ambulance service for any county, city, or
village or any combination of such county, city, or village under the
authority of section 13-303 shall be deemed employees of the county, city, or
village or combination thereof while in the performance of their duties as
such ambulance drivers or attendants and shall be considered as having entered
into and as acting in the regular course of their employment when traveling
from any place from which they have been called to active duty to a hospital
or other place where the ambulance they are to use is located or to any
emergency in which the volunteer drivers or attendants may be officially
called to participate, but such volunteer ambulance drivers or attendants
shall be considered as acting in the performance and within the scope of their
duties outside of the corporate limits of their respective county, city, or
village only if officially directed to do so, (h) before such volunteer
ambulance drivers or attendants shall be entitled to benefits under the
Nebraska Workers' Compensation Act, they shall be confirmed to perform such
duties by the county board or the governing body of the city or village or
combination thereof, as the case may be, and upon such confirmation shall be
deemed employees of the county, city, or village or combination thereof and
may be removed by majority vote of such county board or governing body of the
city or wvillage, (i) members of a law enforcement reserve force appointed in
accordance with section 81-1438 shall be deemed employees of the county or
city for which they were appointed, and (j) any inmate working for the
Department of Correctional Services pursuant to section 81-1827 shall be
deemed an employee of the Department of Correctional Services solely for
purposes of the Nebraska Workers' Compensation Act; and

(2) Every person in the service of an employer who is engaged in any
trade, occupation, business, or profession as described in section 48-106
under any contract of hire, expressed or implied, oral or written, including
aliens and also including minors, who for the purpose of making election of
remedies under the Nebraska Workers' Compensation Act shall have the same
power of contracting and electing as adult employees.

As used in subdivisions (1) and (2) of this section, the terms
employee and worker shall not be construed to include any person whose
employment is not in the usual course of the trade, business, profession, or
occupation of his or her employer.

an employee subject to the Nebraska Workers' Compensation Act
suffers an injury on account of which he or she or, in the event of his or her
death, his or her dependents would otherwise have been entitled to the
benefits provided by such act, the employee or, in the event of his or her
death, his or her dependents shall be entitled to the benefits provided under
such act, if the injury or injury resulting in death occurred within this
state, or if at the time of such injury (a) the employment was principally
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localized within this state, (b) the employer was performing work within this
state, or (c) the contract of hire was made within this state.

(3) Every executive officer of a corporation elected or appointed
under the provisions or authority of the charter, articles of incorporation,
or bylaws of such corporation shall be an employee of such corporation under
the Nebraska Workers' Compensation Act, except that an executive officer of a
Nebraska corporation who owns twenty-five percent or more of the common stock
of such corporation may waive his or her right to coverage. Such waiver shall
be in writing and filed with the secretary of the corporation and the Nebraska
Workers' Compensation Court. Such waiver, as prescribed by the compensation
court, shall include a statement in substantially the following form: Notice.
I am aware that health and accident insurance policies frequently exclude
coverage for personal injuries caused by accident or occupational disease
arising out of and in the course of employment. Before waiving my rights to
coverage under the Nebraska Workers' Compensation Act, I certify that I have
carefully examined the terms of my health and accident coverage. Such waiver
shall become effective from the date of receipt by the compensation court and
shall remain in effect until the waiver is terminated by the officer in
writing and filed with the secretary of the corporation and the compensation
court. The termination of the corporate executive officer's waiver shall be
effective upon receipt of the termination by the compensation court. It shall
not be permissible to terminate a waiver prior to one year after the waiver
has become effective.

(4) Each individual employer, partner, limited liability company
member, or self-employed person who is actually engaged in the individual
employer's, partnership's, limited liability company's, or self-employed
person's business on a substantially full-time basis may elect to bring
himself or herself within the provisions of the Nebraska Workers' Compensation
Act, if he or she (a) files with his or her current workers' compensation
insurer written notice of election to have the same rights as an employee only
for purposes of workers' compensation insurance coverage acquired by and for
such individual employer, partner, limited 1liability company member, or
self-employed person or (b) gives notice of such election and such insurer
collects a premium for such coverage acguired by and for such individual
employer, partner, limited liability company member, or self-employed person.
This election shall be effective from the date of receipt by the insurer for
the current policy and subsequent policies issued by such insurer until such
time as such employer, partner, 1limited 1liability company member, or
self-employed person files a written statement withdrawing such election with
the current workers' compensation insurer or until such coverage by such
insurer is terminated, whichever occurs first. When so included, the
individual employer, partner, limited liability company member, or
self-employed person shall have the same rights as an employee only with
respect to the benefits provided under the Nebraska Workers' Compensation Act.
If any individual employer, partner, 1limited 1liability company member, or
self-employed person who is actually engaged in the individual employer's,
partnership’'s, limited liability company's, or self-employed person's business
on a substantially full-time basis has not elected to bring himself or herself
within the provisions of the Nebraska Workers' Compensation Act pursuant to
this subdivision and any health, accident, or other insurance policy issued to
or renewed by such person after July 10, 1984, contains an exclusion of
coverage, if the insured is otherwise entitled to 'workers' compensation
coverage, such exclusion shall be null and void as to such person.

Sec. 9. Section 48-126.01, Reissue Revised Statutes of Nebraska, is
amended to read:

48-126.01. In determining the compensation to be paid any member of
the military forces of this state, any member of a law enforcement reserve
force, any member of a volunteer fire department in any rural or suburban fire
protection district, city, or village, er any member of the state &ivid
Defense Nebraska Emergency Management Agency, any leeal erganization feor eivii
defense or eivil defense mobile supperé unit city, village. county. or
interjurisdictional emergency management organization, or any state emergency
response team, or any member of a volunteer ambulance unit, which military
forces, law enforcement reserve force, fire department, state €ivil Defense
Ageneys 1eeal erganization feor civil defense or eivil defense mebiie suppert
unit emergency management agency, organization, or team, or volunteer
ambulance unit is regularly organized under the laws of the State of Nebraska,
or any person fulfilling conditions of probation, or community service as
defined in section 29-2277, pursuant to any order of any court of this state
who shall be working for a governmental body,” or agency as defined in section
29-2277, pursuant to any condition of probation, or community service as
defined in section 29-2277, for injuries resulting in disability or death

18 &



LB 43 LB 43

received in the performance of his or her duties as a member of such military
forces, reserve force, department, agency, organization, team, or unit, or
pursuant to an order of any court, the wages of such a member or person shall
be taken to be those received by him or her from his or her regular employer,
and he or she shall receive such proportion therecf as he or she is entitled
to under the provisions of section 48-121. If + PRE¥IBEB; 3f such member or
person is not regularly employed by some other person, for the purpose of such
determination, it shall be deemed and assumed that he or she is receiving
income from his or her business or from other employment equivalent to wages
in an amount one and one-half times the maximum compensation rate for total
disability. If the wages received for the performance of duties as a member
of such military forces, reserve force, department, agency, organization,
team, or unit exceed the wages received from a regular employer, such member
shall be entitled to a rate of compensation based upon wages received as a
member of such military forces, reserve force, department, agency,
organization, team, or unit.

Sec. 10. Section 55-120, Reissue Revised Statutes of Nebraska, is
amended to read:

55-120. The Military Department shall consist of the Adjutant
General; in the grade of major general, end one deputy adjutant generaly with
a grade not less than colonel, one assistant adjutant general or chief of
staff for Army National Guard affairs and one assistant adjutant general or
chief of staff for Air National Guard affairs, each in the grade of brigadier
general, + eand one assistant director for eivit defense affairs; Nebraska
Emergency__Management Agency affairs, and such other personnel as may be
necessary to comply with such tables of organization as are er mey hereafter
be prescribed for this state by the laws or regulations of the United States.

Sec. 11. Section 60-6,164, Reissue Revised Statutes of Nebraska, is
amended to read:

60-6,164. (1) No person shall stop, park, or leave standing any
vehicle, whether attended or unattended, upon a roadway outside of a business
or residential district when it is practicable to stop, park, or leave such
vehicle off such part of a highway, but in any event an unobstructed width of
the roadway opposite a standing vehicle shall be left for the free passage of
other vehicles and a clear view of such stopped vehicle shall be available
from a distance of two hundred feet in each direction upon such highway. Such
parking, stopping, or standing shall in no event exceed twenty-four hours.

(2) No person shall stop, park, or leave standing any vehicle on a
freeway except in areas designated or unless so directed by a peace officer,
except that when a vehicle is disabled or inoperable or the driver of the
vehicle is 1ill or incapacitated, such vehicle shall be permitted to park,
stop, or stand on the shoulder facing in the direction of travel with all
wheels and projecting parts of such vehicle completely clear of the traveled
lanes, but in no event shall such parking, standing, or stopping upon the
shoulder of a freeway exceed twelve hours.

(3) No person, except law enforcement, fire department, eivil
defense emergency management, public or private ambulance, or authorized
Department of Roads or local authority personnel, shall loiter or stand or
park any vehicle upon any bridge, highway, or structure which is located above
or below or crosses over or under the roadway of any highway or approach or
exit road thereto.

(4) This section shall not apply to the driver of any vehicle which
is disabled while on the roadway in such manner and to such extent that it is
impossible to avoid stopping and temporarily leaving such disabled vehicle in
such position.

Sec. 12. Section 68-703, Reissue Revised Statutes of Nebraska, is
amended to read:

68-703. The powers and duties of the Director of Social Services
are as follows:

(1) To administer the Department of Social Services as provided by
law;

(2) To determine the general principles and outline the operation of
public assistance, child welfare, and related activities;

(3) To establish rules and regulations which are in conformance with
section 68-129 for efficiently administering the department and performing the
duties assigned to it;

(4) To organize the department;

(5) To appoint and fix the salaries of all necessary staff for
performance of the duties of the department and in compliance with the rules
and regulations of the merit systenm;

(6) To consult and cooperate with the Department of Public
Institutions and the Department of Correctional Services so as to coordinate
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in an effective manner the welfare activities of the department with those
related activities affecting the welfare of persons in state institutions
which are the responsibility of the Department of Public Institutions or the
Department of Correctional Services;

(7) To consult and, under the general direction and guidance of the
Adjutant General and the state €ivid+ Defense Nebraska Emergency Management
Agency, to coordinate programs to meet disaster-related necessary expenses or
serious needs of individuals or families adversely affected by a mejer
disaster, emergency. or civil defense emeraency as such terms are defined in
the Emergency Management Act:

(8) To take the official oath; and

(9) To make an annual report to the Governor and prepare a biennial
budget for the department, and make such other studies and reports as may be
deemed necessary.

The director shall be bonded under the blanket surety bond required
by section 11-201.

Sec. 13. Section 71-5120, Revised Statutes Supplement, 1994, is
amended to read:

71-5120. The provisions of sections 60-337 and 71-5101 to 71-5164
shall not be construed to supersede, limit, or otherwise affect the provisions
of the state eivit defense emergency management laws or of any interstate
civil defense compact participated in by the State of Nebraska dealing with
the 1licenses for professional, mechanical, or other skills for persons
performing eivit defense; emergeney; eor disaster emergency management
functions.

Sec. 14. Section 71-7318, Revised Statutes Supplement, 1994, is
amended to read:

71-7318. The First Responders Emergency Rescue Act shall not be
construed to supersede, limit, or otherwise affect the provisions of state
eivil defense emergency management laws or any other interstate civil defense
compact participated in by the State of Nebraska dealing with licenses for
professional, mechanical, or other skills for persons performing eivil
defense; emergency; or disaster emergency management functions.

Sec. 15. Section 77-3439, Revised Statutes Supplement, 1895, is
amended to read:

77-3439. (1) A governing body may increase the anticipated
aggregate receipts from property taxes more than the amount permitted by
section 77-3438 by the percentage change in the Consumer Price Index - All

Urban Consumers, published by the United States Department of Labor, Bureau of
Labor Statistics, for the previous calendar year, up to a maximum of four
percent. The increase shall be approved upon the affirmative vote of a
majority of the governing body. If such increase is less than four percent
more than the amount permitted by section 77-3438, a governing body may
increase the anticipated aggregate receipts from property taxes by an
additiocnal amount equal to the difference between the increase approved for
the percentage change in the Consumer Price Index - All Urban Consumers and
four percent more than the amount permitted by section 77-3438 upon an
affirmative vote of at least seventy-five percent of the governing body. Such
vote shall be taken at a public meeting of the governing body following a
special public hearing called for the purpose of receiving testimony on such
proposed increase.

(2) In addition to the increase permitted by subsection (1) of this
section, (a) a community college board of governors may increase the
anticipated aggregate receipts from property taxes by the amount necessary to
pay for accessibility barrier elimination project costs and for abatement of
environmental hazards as such terms are defined in section 79-4,207 and (b)
the board of an educational service unit may increase the anticipated
aggregate receipts from property taxes for purposes of section 79-2225. Such
increase shall be upon an affirmative vote of a majority of the board taken at
a public meeting of the board following (i) a hearing called pursuant to
subsection (1) of this section at which there is an opportunity for testimony
on the increase proposed under this subsection or (ii) a special public
hearing called for the purpose of receiving testimony on the increase proposed
under this subsection.

(3) In addition to the increase permitted by subsection (1) of this
section, a public building commission created wunder sections 13-1301 to
13-1312, municipality, or county may increase the anticipated aggregate
receipts from property taxes by the amount necessary to pay for accessibility
barrier elimination project costs upon an affirmative vote of a majority of
the governing body or of the board of commissioners. Such vote shall be taken
at a public meeting of the governing body or board of commissioners following
(a) a hearing called pursuant to subsection (1) of this section at which there
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is an opportunity for testimony on the increase proposed under this subsection
or (b) a special public hearing called for the purpose of receiving testimony
on the increase proposed under this subsection.

(4) In addition to the increase permitted by subsection (1) of this
section, a public building commission created under sections 13-1301 to
13-1312, municipality, or county may increase the anticipated aggregate
receipts from property taxes by the amount necessary to pay for repairs to
infrastructure damaged by a natural disaster which is declared a disaster or
emergency pursuant to the Nebreske BDisester and €ivil Defense Aet of 1973
Emergency Management Act and which is not reimbursed by state or federal
emergency funds upon an affirmative vote of a majority of the governing body
or of the board of commissioners. Such vote shall be taken at a public
meeting of the governing body or board of commissioners following (a) a
hearing called pursuant to subsection (1) of this section at which there is an
opportunity for testimony on the increase proposed under this subsection or
(b) a special public hearing called for the purpose of receiving testimony on
the increase proposed under this subsection.

(5) In addition to the increase permitted by subsection (1) of this
section, a municipality, county, or community college may increase the
anticipated aggregate receipts from property taxes by the amount necessary to
comply with a final order, judgment, ruling, or award of the Commission on
Industrial Relations upon an affirmative vote of a majority of the governing
body. Such vote shall be taken at a public meeting of the governing body
following (a) a hearing called pursuant to subsection (1) of this section at
which there is an opportunity for testimony on the increase proposed under
this subsection or (b) a special public hearing called for the purpose of
receiving testimony on the increase proposed under this subsection.

(6) The governing body, board of commissioners, board of governors,
or board of an educational service unit shall give at least seven calendar
days' notice of a public hearing called under this section and shall publish
such notice at least once in a newspaper of general circulation in the
political subdivision.

(7) Any governing body that chooses not to increase its anticipated
aggregate receipts from property taxes to its authorized level for the fiscal
year may carry forward unused authority. In such case, the governing body
shall calculate the amount of unused anticipated aggregate receipts from
property taxes which shall be carried forward to future fiscal years so a
governing body may increase its anticipated aggregate receipts from property
taxes in future fiscal years by the amount of such total unused anticipated
aggregate receipts from property taxes in addition to the amount allowable for
the specific fiscal year. The calculation of unused anticipated aggregate
receipts shall be included in the budget documents submitted to the Auditor of
Public Accounts.

Sec. 16. Section 81-829.31, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.31. There is hereby created in the office of the Adjutant
General @ eivil defense ageney the Nebraska Emergency Management Agency. The
Adjutant General shall administer the previsions of sections 81-829+36 te
81-829-40, 61-820-46; B81-879-48; 81-829:49+ 81-829-51 ¢eo 81-829-55; and
81-829+-58 to 81-829:64 Emergency Management Act.

Sec. 17. Section 81-829.36, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.36. Sectiecns 81-829.36 to 81-820:66 81-829,73 and _section 49
of this act shall be known and may be cited as the Nebraske Disaster and €ivii
Pefense Aet of 1973 Emergency Management Act.

Sec. 18. Section B81-829.37, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.37. The purposes of seetions 81-829+36 4o 81-829+66 the
Emergency Management Act and the policy of the state are to:

(1) Reduce the vulnerability of people and communities of this state
to damage, injury, and loss of life and property resulting from natural.
technological, or manmade disasters and emergencies, civil disturbances, or
hostile military or paramilitary action;

(2) Prepare for prempt and effieient rescue; care; and treatment of
persons vietimized or threatened by disasters Provide an emergency management
system embodying all aspects of preparedness, response, Yrecovery and
mitigation;

(3) Provide & setting conducive te the rapid and erderly start eof
restoration and rehebilitation ef persens and preperty affected by disasters;

+4) Clarify and strengthen the roles of the Governor, state
agencies, and local governments in the mitigation of, prevention of,
preparation for, emd response to, and recovery from disasters, emergencies, or
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civil defense emergencies;

{5+ Autherire and provide for cocperation in disester preventiens
preparedness, respense; and rpecovery:

{6y (4) Authorize and provide for cgoperation and coordination of
activities relating to disester mitigation of, prevention of, preparedness
for, response to, and recovery from disasters, emergencies, and civil defense
emergencies by agencies and officers of this states and its political
subdivisions and similar state, local, interstate, federal-state, and foreign
activities in which the state and its political subdivisions may participate;

7y Previde a disester maragement system embodying ail asspeets of
preparedness and respense;

€8y (5) Assist in mitigation and prevention of disasters_
emergencies, and civil defense emergencies caused or aggravated by inadequate
planning for and regulation of public and private facilities and land use; and

€3> (6) Provide for the funding of activities incidental to carrying
out the purposes of seetions 81-829-36 to 81-829:66 the act.

Sec. 19. Section 81-829.38, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.38. Nothing in seetiens 81-829-36 +e 81-829-66 the Emergency
Management Act shall be construed to:

(1) 1Interfere with the course or conduct of a labor dispute, except
that actions otherwise authorized by seetions 81-829.36 £o 81-820:66 the act
or other laws may be taken when necessary to forestall or mitigate imminent or
existing danger to public health or safety;

(2) Interfere with the dissemination of news or comment on public
affairs, but any communications facility or organization, including, but not
limited to_, radio and television stations, wire services, and newspapers, may
be required to transmit or print public service messages furnishing
information or instructions in connection with a disaster, emergency, or ciyil
defense emergency;

(3) Affect the jurisdiction or responsibilities of police forces,
firefighting forces, units of the armed forces of the United States, or ef any
personnel thereof, when on active duty, but state, 3ZIeeel city. village.
county, and interjurisdictional d&isaster emergency operations plans shall
place reliance upon the forces available for performance of functions related
to disaster disasters, emergencies, or civil defense emergencies; or

(4) Limit, modify, or abridge the authority of the Governor to
proclaim martial law or exercise any other powers vested in him gr _her under
the Constitution; statutes; of Nebraska or_the statutes or common law of this
state independent ofs or in conjunction with; any provisions of seetiens
81-829:36 te 81-829+66 the Emergency Management Act.

Sec. 20. Section 81-829.39, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.39. &As used in sections 81-829:36 teo 8182566 For purposes
of the Emergency Management Act. unless the context otherwise requires:

(1) €ivil defense shall mean the preparatien fer and the earrying
eut of all emergeney funetions; ether thaen funetions fer which military fereces
are primarily responsible; te prevent; minimize; and repeir injury end damage
resulting £rom disasters eaused by enemy attaek; sabotege or ether hestile

action; er by fire; fleed; earthquake; er ether natural ecauses: Fhese
funetions inelude; without limitatien- Eirefight:ng servzces— peliee serviees;
medieal eand health serviees; reseue; engineering; raid warning servieess

communieations; radielegieal; ehemical and eother speetai weapens defenses
evacuation of persens frem stricken areas; emergeney velfare serviees;
eiyitien war sid; emergency transportatieny existing or preperly essigned
funetions of plent preteetiony; temporary restoration eof publie utility
serviees; and ether funetions related teo eivilian proteectien; toegether with
atl ether aectivities necessary or incidentail +&o the preparatien for and
earrying out of the feregeing funetions—

€2) Civil defense emergency shai} mean means an emergency declared
by the President of the United States or Congress pursuant to applicable
federal law finding that an attack upon the United States has occurred or is
anticipated and that the national safety therefor requires the invocation of
the emergency authority provided for by federal law. Sueh Civil defense
emergency also shall exist in the event ef means an enemy attack or other
hostile action within the State of Nebraska; or whem a_determination by the
President determines of the United States that any attack has been made upon
or is anticipated within a designated geographic area which includes all or a
part of the State of Nebraska. Any such emergency shall terminate in the
manner provided by federal lawy; or by proclamation of the Governor; er by or
resolution of the Legislature+ terminating such emergency: -+

€3> (2) Disaster shaill mean ecedrrenee er means any_event or the
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imminent threat of thereof causing widespread or severe damage, injury, or
loss of 1life or property resulting from any natural or manmade cause; 7
ineluding but net timited +e fire; fleed; earthqueke; wind; sterm; wave
action; eil spild; or ether water contaminatien requiring emergeney action te
avert danger er demage; veileanie eetivity; epidemie; air contaminetiens
blight; dreught; infeatatien; exnplesien; riet; eivil disturbance; er hestile
miltitary or paramititeary aetion-

{4} Mebile suppert wunmit (3) Emergency means _any eyent or the
imminent threat therecf causing serigus damage, inijury. or loss of life or
property resulting from any hatural or manmade cause which, in the
determination of the Governor or the principal executive officer of a laocal
government, requires immediate action to accomplish the purposes of the
Emergency Management Act and to effectively respond to the event or threat of
the event:

(4) Emergency management means the preparation for and the carrying
out of all emergency functions, other than functions for which military forces
are primarily responsible, teo mitigate, prevent, minimize. respond to., and
recover from injury and damage resulting from disasters. emergencies, or civil
defense emergencies. Emergency management_ functions include. but need not be
limited to, firefighting services, police services, medical and health
services, search and rescue services, engineering services, communications and
warning systems, radiglogical preparedness, hazardous materials response,
evacuation of persons from stricken areas., emergency welfare services,
emergency transportation services, restoration of public utility services, and
other functions related to civilian protection. together with all other
activities necessary or ingcidental to the preparation for and carrying out of
the functions listed in this subdiyision:

(5)_Emergency management worker includes any full-time or part-time
paid, vyolunteer, or ,auxiliary employee of this state or other states,
territories. or pgssessions of the federal government or any neighboring
country or of any political subdivision thereof, of the District of Columbia,.
or of any agency or organization performing emergency management services at
any place in this state subject to the order or control of or pursuant_ tg_a
reguest of the state government or any gol;t;gal subdivision thereof and lso
includes instructors and students in_emergency management educational programs
approved by the Nebraska Emergency Management Agency or otherwise under the
provisions of the Emergency Management Act:

(6) Hazard mitigation means measures which will eliminate or reduce
the potential for damage to_an_area or facility from the effects of a ture

emexrgency. or Civi ency ;.

(7)_Local _government means a_county, village. or city of any claS§L

(B) _Political subdivision means a city, village, county, school
district. public power district. natural resources district. and any other
unit of government below_the state level including any entity created by
local public agencies pursuant to the Interlocal Cooperation Act:

9) Principal executive officer means the mayor in a city of any
class or the elected chairperson of the governing body of a village or county:

(10)_State emergency response team means sheii mean an organization
for eivit defemse emergency management established in accordance with the
provisions of sections 81-829.52 to 81-829.54 by state er joeal authority Ee

interjurisdictional emergency management organizations fﬁr eivit defense 1n a

stricken area; and

(11) Technological hazg;d means a hazard emanating fro the

manufacture transportation, and se of such substances as ;adlgach;yg
materials chemicals, exg10511es flammables, agricultural pesticides,

herbicides, disease agents, oil spills, and debris from space.

5 heeal government shall mean eoeunties; villiages; end eities of
all elasses—-

¢6) €iviit defense worker shail inelude any full—time or part—time
paid; velunteery; or auxniltiary empleyee of this astakte or other statess
territeries; possessions; or the Distriet of Columbia; of the federel
gevernment or any neighbering eountry; er of any politieal subdivisien
thereof or of any agency er erganirzatien perferming civil defenase services &t
any plaee in this state subjeet to the order or eontrel of; or pursusnt te e
request of; the state gevernment er sany peiiEieei subdivisien thereef and
ahal} alse inelude instruecters and students in recognised edueptional pregrams
where eivil defense aerviees are taughts A recegnized educational pregrem
shall inelude progrems in eduecational institutiens duly enieting under the
Iews of this state and such other educatienel programs as shail be estebiished
by the state GCivil Defense Ageney or othervwise under the provisiens eof
seetions 81-829-36 to 81-829:66+
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Sec. 21. Section 81-829.40, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.40. (1) The Governor shall be responsible for meeting the
dangers to the state and people presented by disasters, emergencies, and civil
defense emergencies, and in the event of disaster, emergency. or civil defense
emergency beyond local control, he or she may assume direct operational
control over all or any part of the eivil defense emergency management
functions within this state. He or she shall have general direction and
control of +he disaster response emergency management and the stete €ivii
Befense Nebraska Emergency Management Agency and shall be responsible for
carrying out the provisions of seetiens 81-829-36 te 81-829-66 the Emergency
Management Act.

(2) In order to effect the policy and purposes of seetiens 81-820:36
to 81-829-66 the act. the Governor may issue proclamations and make, amend,
and rescind the necessary orders, rules, and regulations to carry out the
provisiens ef seetions 81-829.36 teo 81-825:66 act.

(3) A dissater state of emergency shell be deetared by proclamation
of shall be issued by the Governor if he or she finds that a disaster_
emergency, or civil defense emergency has occurred or that the occurrence or
threat thereof is imminent. All proclamations issued u r is s tion
shall indicate the nature of the disaster, emergency. or civil defense
emergency. the area or areas threatened, and the conditions which have brought
about__the state of emergency.  All proclamations shall be disseminated
promptly by means calculated to bring the contents to the attention of the
general public and shall be vpromptly filed with_the Nebraska Emergency
Management Agency. the Secretary of State, and the clerks of the local
governments in_the area to which it applies. The state ef disaster emergeney
proclamation shall continue in_effect until the Governor finds that the threat
or danger has passed or the disaster, emergency, or civil defense emergency
has been dealt with to the extent that emergeney those conditions no longer
exist and terminates the staste ef disester emergency by proelsmatien; but ne
state of disaster emergency may ecentinue for lenger then thirty deays uniess
renewed by the Gevermer proclamation by letter of notice to such agency. the
Secretary of State, and the clerks of the local governments in the area to
which it applies. The Legislature by resolution may terminate a state of
disaster emergency bproclamation at any time, whereupon the Governor shall
issuve a preeclametion ending terminate the 3state ef disester emergeney
pr oclamgtlon by letter of notice to such agency. the Secretary of State. and

the clerks of the local governments in the area to which it applies. A
proclamations issued under this subseetion shell indicate the nature ef the
disaater; the area or areas threatened; and the eonditiens whieh have breught
it eabout or which make pessible +he termination of the state of disaster
emergeney— All preoeclamatiens sheld be disseminated promptly by means
eateulated +to bring :ts centents to the attentien of the general publie and;
uniess the eircumstanees ettendant upen the disaster prevent or impede; shall
be premptiy £iled with the state €ivil Defense Ageney; the Seeretary of State;
and the elerks eof the loeal governments in the area to which it appliess

(4) Proelamation ef a A state of dismster emergency nroclamation
shall activate the disaster response and recevery espeets ef the state, 3leeal
city, wvillage, county, and interjurisdictional disaster end eivil defense
emergency management organizations and emergency o ogeratlons plans applicable
to the petitieal subdivisien local government or area in guestion and shall be
the authority for the deployment and use of any forces to which the plan or
plans apply and for use or distribution of any supplies, equipment, and
materials, and facilities assembled, stockpiled, or arranged to be made
available pursuant to seetions 81- 829—36 to 81-829+68 the act or any other
provision of law relating to disester disasters, emergencies, or civil defense
emergencies.

(5) During the continuance of any state of disaster emergency the
Governor shall be commander in chief of the organized and unorganized militia
and of all other forces available for emergency management duty. To the
greatest extent practicable, the Governor shall delegate or assign command
authority by prior arrangement embodied in appropriate proclamations, orders,
rules, and regulations, but nothing shall restrict his or her authority to do
so by orders issued at the time of the disaster, emergency, or civil defense
emergency.

(6) In addition to any other powers conferred upon the Governor by
law, he or she may:

(a) Suspend the provisions of any regulatory statute prescribing the
procedures for conduct of state business+ or the orders, rules, or regulations
of any state agency; if strict compliance with the provisions of any statute,
order, rule, or regulation would in any way prevent, hinder, or delay
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necessary action in coping with the disaster, emergency., or civil defense
emergency ;

(b) Utilize all available resources of the state government and of
each political subdivision of the state as are reasonably necessary to cope
with the disaster, emergency. or ciyil defense emergency;

(c) Transfer the direction, personnel, or functions of state
departments and agencies or units thereof for the purpose of performing or
facilitating disester response emergency nanagement:

(d) Subject to any applicahle requirements for compensation under
section 81-829.57, commandeer or utilize any private property if he or she
finds this necessary to cope with the disaster, emergency, or civil defense
emergency;

(e) Direct and compel the evacuation of all or part of the
population from any stricken or threatened area within the state if he or she
deems this action necessary for the preservation of life or other disester
mitigation; respense; er recovery emergency management;

(f) Prescribe routes, modes of transportation, and destinations in
connection with evacuation;

(g) Control ingress and egress to and from a disaster area, the
movement of persons within the area, and the occupancy of premises therein in
the area;

(h) Suspend or limit the sale, dispensing, or transportation of
alcoholic beverages, firearms, explosives, and combustibles; and

(1) Make provisions for the availability and use of temporary
emergency housing.

(7) In the event of a civil defense emergency; es defined in seetien
81-829739; the Governor shall assume direct operational control over all or
any part of the eivil defense emergency management functions within this
state.

Sec. 22. Section 81-829.41, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.41. (1) The stete €ivil Pefense Nebraska Emergency
Management Agency shall be maintained in the office of the Adjutant General.
The Adjutant General shall be the director of the agency. shall administer the
previsiens eof aeetiens 81-829-36 +&e 81-829-66+ Emergency Management Act
subject to the direction and control of the Governor, and shall receive such
compensation for these services as shall be determined by the Governor. The
agency shall have an assistant director and such other professional,
technical, secretarial, and clerical employees as are necessary for the
performance of its functions.

(2) The agency shall maintain & steate disaster an emergency
operations plan and keep it current. The + whieh plan may include, but need
nat_be limited to:

(a) A history of Nebraska disasters, emergencies, and civil defense
emergencies;

(b) An analysis of past and potential disasters, emergenciges, and
civil defense emergencies, including an identification of the functions and
resources required to cope with such disasters occurrences. The expected
frequency of occurrence, of disssters; along with the severity of their
effect, shall indicate the priority of preparedness efforts of the disaster
sgeneies emergency management organizations of the state;

(c) Measures to be undertaken to accomplish disaster damage
assessment and situation analysis, warning, direction and control,
coordination of operating forces, emergency resource management, emergency
information and official instructions, communications and other necessary
support to disaster emergency response operations, and coordination and
cooperation of federal, state, local, and nongovernmental agencies so as to
provide a prompt and effectlve response to diseskter situstiens
emergencies and ciyil defense emergencies to prevent and minimize the 1nJury
and damage; eauzsed by disasters;

(d) The provision of disesater relief and recovery assistance to
individuals, political subdivisions of the state, and state agencies;

(e) Identification of areas of the state particularly vulnerable to
a disaster, emergency. or civil defense emergency:;

(f) Recommendations for preventive and preparedness measures
designed to eliminate or reduce disasters, _emergencies, or civil defense
emergencies or their impact, sueh a8 including. but not 1limited to. 2zoning,
building, and other land-use control, and safety measures for securing mobile
homes or other nonpermanent or semipermanent structures;

(g) Authorization and procedures for the erection or other
construction of temporary works designed to protect against or mitigate
danger, damage, or Joss from flood, conflagration, or other disaster,
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emergency, or civil defense emerdaency:

(h) Assistance #&e 31leeal effieials in designing Zlocal disaster
respense city, village, county, and interijurisdictional _emerdency operations
plans;

(1) Preparation and distribution to the appropriate state and ieeal
political subdivision officials of catalogs of federal, state, and private
disaster assistance programs; and

(j) Other necessary matters.

(3) The egeney Nebraska Emergency Management Agency shall take an
integral part in the development and revision of leea city, village, county,
and interjurisdictional &xsaster end eivi} defense emergency operations plans
prepared under section 81-829.46. To &his end; it It shall employ or
otherwise secure the services of professional and technical personnel capable
of providing expert assistance to political subdivisions; their disester and
eivil defense ageneies; and to city,. village, county. and interjurisdictional
disaster end eivil defense ageneies emergency management organizations. Such
personnel shall consult with such political subdivisions and agenetes
organizations on a regularly scheduled basis and shall make field examinations
of the areas, circumstances, and conditions to which particular 3Zeeet city.
yvillage county. and interjurisdictional disester and eivil defense emergency

(4) In preparing and revising the state disaster Nebraska emergenc
operations plen end other eivil defense plans, the agency shall seek the
advice and assistance of other agencies of government and the private sector.
In advising 3eea} city, village, caunty. and interjurisdictional egeneies
emergency_ management organizations, the ageney Nebraska Emergency Management
Agency shall encourage them to also seek advice from these sources.

(5) The atate disaster end ether eivil defense Nebraska emergency
operations plans or any part thereof may be incorporated in rules or
regulations of the agency.

(6) The stete €ivil Defense Ageney agency shall:

(a) Determine the reqguirements of the state and its political
subdivisions for basic necessities such as food, clothing, and shelter in
various disaster, emergency, or ciyvil defense emergency situations;

(b) Procure and pre-position emergency supplies, medicines;
materials, and equipment;

(c) Premuigete Adopt and promulgate rules and regulations setting
out standards and requirements for ZIeeal city, village, county, and
interjurisdictional disaster end eivil defense emergency operations plans;

(d) Periodically review leeet city, wvillage, county, and
interjurisdictional disaster end eivil defemse emergency operations plans;

(e) Provide for mebile suppert units state emergency_response teams;

(f) Establish and operate or assist pelitieal subdivisiens local
governments, their disaster and eivil defense ageneies emergency management
organizatigns, and interjurisdictional disaster and eivil defense ageneies te
establish and operate emergency management organizations in establishing and
operating training programs and programs of public information;

(g) Make surveys of such industries, resources, and facilities,_ both
public and private., within the state; beth publie and private; as are
necessary to carry out the purposes of seetioens 81-829.36 te 81-829+66 the
Emergency Management Act:

(h) Plan and make arrangements for the availability and use of any
private facilities, services, and property and, if necessary and if in fact
used, provide for payment for use under terms and conditions agreed upon;

(i) Establish a register of persons with types ef training and
skills important in disaster prevention, mitigation, preparedness, response,
and recovery and_emergency management ;

(j) Establish a register of mobile and construction equipment and
temporary housing available for use in a disaster or emergency;

(k) Prepare; for issuance by the Governor: proclamations, orders,
rules, and regulations as are necessary or appropriate in coping with
disasters,_emergencies, and civil defense emergencies;

(1) Cooperate with the federal government and any public or private
agency or entity in achieving any purpose of seetions 81-829+36 to 81-829:66&
the act and in implementing programs for disaster prevention, preparatien
mitigation, preparedness, response, and recovery and emergency management; end

(m) Coordinate state emergency response as directed by the Governor:

and

(n) Do other things necessary, incidental, or appropriate for the
implementation of seetiens 831-825-36 te 831-829-66 the act.

Sec. 23. Section 81-829.42, Revised Statutes Supplement, 1995, is
amended to read:
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81-829.42. (1) White The Legislature recognizes that, while
appropriations are adegquate to meet the normal needs, +he hegislature
reeognizes the necessity exists for anticipating and making advance provision
to care for the unusual and extraordinary burdens imposed on the state and its
political subdivisions by disasters, emergencies, or & civil defense emergeney
aa defined in seetien 81-829+39 emergencies. To meet such situations, it is
the intention of the Legislature to confer emergency powers on the Governor,
acting through the Adjutant General and the state €ivil Defense Nebraska
Emergency Management Agency, and to vest him or her with adequate power and
authority within the limitation of available funds in the Gavernor's Emergency
Fund to meet any sueh emergeney or disaster, emergency, or civil defense
emergency.

(2) There is hereby established & fund te be knewn as the Governor's
Emergency Fund. * The fund shall be expended, upon direction of the
Governor, for any state of emergency. The state of emergency deelaration
proclamation shall set forth the emergency and shall state that it requires
the expenditure of public funds to furnish immediate aid and relief. The
Adjutant General shall administer aweh the fund. Any money in the fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

(3) It is the legisiative intent of the Legislature that the first
recourse shall be to funds regularly appropriated to state and local agencies.
If the Governor finds that the demands placed upon these funds are
unreasgnably great, he or she may make funds available from the Governor's
Emergency Fund. Expenditures may be made upon the direction of the Governor
for any or all ef the eivil defemse emergency management functions as defined
in section 81-829+39 or to meet the intent of the state dissster emergency
operations plans as outlined in section 81-829.41. Expenditures may also be
made to state and federal agencies to meet the matching requirement of any
applicable assistance programs.

(4) Assistance shall be provided from the Governor's Emergency Fund
to political subdivisions of this state which have suffered from a disaster,
emergency. or civil defense emeraency to such an extent as to impose a severe
financial burden exceeding the ordinary capacity of the subdivision affected.
Applications for aid under this section shall be made to the state €ivii
Pefense Nebraska Emergency Management Agency on such forms as shall be
prescribed and furnished by the agency. The forms end whieh shall require the
furnishing of sufficient information to determine eligibility for aid and the
extent of the financial burden incurred. The agency may call upon other
agencies of the state in evaluating such applications. The Adjutant General
shall review each application for aid under this section and recommend its

approval or disapproval, in whole or in part, to the Governor. If the
Governor approves, he or she shall determine and certify to the Adjutant
General the amount of aid to be furnished. The Adjutant General shall

thereupon issue his or her voucher to the Director of Administrative Services
who shall issue his or her warrants therefor to the applicant.

(5) When a disester state of emergency has been proclaimed by the
Governor, er in the event of a eivil defense emergeneyy the Adjutant General,
upon order of the Governor, shall have authority to expend funds te meet but
not be }imited to the fellowing situatiens for purposes including. but not

limited to

( ) The purposes of the Nebraske Disaster and €ivil Defense Aet of
1973+ te inelude eivil defense Emergency Management Act. including emergency
mapagement functions a3 defined in seetien 81-8209+39 and the responsibilities
of the Governor and the state €ivil Pefense Ageney as outlined in seetions
81-820:-40 end 831-829:431 the act:

(b) Employing for the duration of the state of emergency additional
personnel and contracting or otherwise procuring all necessary appliances,
supplies, and equipment;

(c) Performing services for and furnishing materials and supplies to
state government agencies; eeunties; and munieipaltities and local governments
with respect to performance of any duties enjoined by law upon such agenciess
eeunties; and munieipalities and local governments which they are unable to
perform because of extreme climatic phenomena and receiving reimbursement in
whole or 1in part from such agencies; eeunties; end munieipelities and local
governments able to pay therefor under such terms and conditions as may be
agreed upon by the Adjutant General and any such agencys; eeunty: eor
munieipality or local government:

(d) Performing services for and furnishing materials to any
individual in connection with alleviating hardship and distress growing out of
extreme climatic phenomena and receiving reimbursement in whole or in part
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from such individual under such terms as may be agreed upon by the Adjutant
General and such individual;

(e) Performing servieces o countied and munieipairties with respeet
e quelling riets and eivil disturbances;

£+ Opening up, repairing, and restoring roads and highways;

{a% (£) Repairing and restoring bridges;

)y (4) Furnishing transportation for supplies to alleviate
suffering and distress;

f++ (h) Restoring means of communication;

4 (i) Furnishing medical services and supplies to prevent the
spread of disease and epidemics;

Y (i) Quelling riots and civil disturbances;

€}y (k) Training ef individuals or governmental agencies for the
purpose of perfecting the performance of emergency essistanece management
duties as defined provided in the state disester Nebraska emergency operations
plans;

€m)> (1) Procurement and storage of special emergency supplies or
equipment, determined by the Adjutant General as to be required to provide
rapid response by state government to assist eeounties and munieipalities local
governments in impending or actual disasters, emergencies., or civil defense
emergencies:

€y (m) Clearing or removings frem publiely or privately owned land
er watery debris and wreckage which may threaten public health or safety from
publicly owned or privately owned land or water; and

€ty (n) Such other measures as are customarily necessary to furnish
adequate relief in cases of eatastrephe er disaster, emerdency, or ciyil
defense emergency.

(6) If aerial fire suppression is immediately required, the Adjutant
General may make expenditures of up to ten thousand dcllars per event without
a state of emergency proclamation issued by the Governor.

(7) The Governor may receive such voluntary contributions as may be
made from any source to aid in carrying out the purposes of this section and
shall credit the same to the Governor's Emergency Fund.

+#> (8) All obligations and expenses incurred by the Governor in the
exercise of the powers and duties vested in the Governor by this section shall
be paid by the State Treasurer out of available funds in the Governor's
Emergency Fund, and the Director of Administrative Services shall draw his or
her warrants upon the State Treasurer for the payment of such sum, or so much
thereof as may be required, upon receipt by him or her of proper vouchers duly
approved by the Adjutant General.

8y (9) This section shall be 1liberally construed in order to
accomplish the purposes of the Nebraska Disaster and C€ivil Defense Zet ef 1973
Emgrgency Management Act and to permit the Governor to adequately cope with
any disaster, emergency, or civil defense emergency which may arise, and the
powers vested in the Governor by this section shall be construed as being in
addition to all other powers presently vested in him or her and not in
derogation of any existing powers.

€9y (10) Such funds as may be made available by the government of
the United States for the purpose of alleviating distress from disasters.
emergencies, and civil defense emergencies may be accepted by the State
Treasurer and shall be credited to the Gevernerls Emergeney Fumrd fund unless
otherwise specifically provided in the act of Congress making such funds
available.

Sec. 24. Section 81-829.43, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.43. (1) In addition to disester prevention measures eas
included in the state, Yeeai city. village, county. and interjurisdictional
disester emergency operations plans, the Governor shall consider on a
continuing basis steps that could be taken to prevent or reduce the harmful
consequences of disasters, emergencies, and civil defense emergencies. At his
or her directiony and pursuant to any other authority and competence they
have, state agencies, including, but not 1limited to_, those charged with
responsibilities in connection with flood plain management, stream
encroachment and flow regulation, weather modification, fire prevention and
control, air quality, public works, land wuse and land-use planning, and
construction standards, shall make studies of disaster prevention-related
matters. The Governor, from time to time, shall make such recommendations to
the Legislature, 1local governments, and other appropriate public and private
entities as may facilitate measures for prevention or reduetien mitigation of
the harmful consequences of disasters, emergencies, and civil defense
emergencies.

(2) The appropriate state agencies, in conjunction with the astete
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€3ivil Defense Nebraska Emerqgency Management Agency, shall keep land uses and
construction of structures and other facilities under continuing study and
identify areas which are particularly susceptible to severe land shifting,
subsidence, flood, or other catastrophic occurrence. The studies under this
subsection shall concentrate on means of reduweing mitigating or avoiding the
dangers caused by any such occurrence or the consequences thereof.

(3) If the state €ivil Peferse Ageney agency believes on the basis
of the studies or other competent evidence that an area is susceptible to a
disaster, _emergency. or civil defense emergency of catastrophic proportions
without adequate warning, that existing building standards and land-use
controls in that area are inadeguate and could add substantially to the
magnitude thereof, ef the disaster; and that changes in zoning regulations,
other land-use regulations, or building requirements are essential in order to
further the purposes of this section, it shall specify the essential changes
to the Governor. If the Governor upon review of the recommendation finds
after public hearing that the changes are essential, he or she shall so
recommend to the agencies or local governments with jurisdiction over the area
and subject matter. If no action or insufficient action pursuant to his or
her recommendations is taken within the time specified by the Governor, he or
she shall so inform the Legislature and request appropriate legislative action
epprepriate to mitigate the impact of a disaster, emergency. or civil defense
emergency .

(4) The Governor, at the same time that he or she makes
recommendations pursuant to subsection (3) of this section, may suspend the
standard or control which he or she finds to be inadequate to protect the
public safety and by requlation place a new standard or control in effect.
The new standard or control shall remain in effect until rejected by
resolution of the Legislature or amended by the Governor. During the time it
is in effect, the standard or control contained in the Governor's regulation
shall be administered and given full effect by all relevant regulatory
agencies of the state and local governments to which it applies. The
Governor's action may be appeealed; and the appeal shall be in accerdanece with
the Administrative Procedure Aet shall be subject to judicial review but shall
not be subject to temporary stay pending litigation.

seE. . 25 Section 81-829.45, Reissue Revised Statutes of Nebraska,
as amended by section 2, Legislative Bill 966, Ninety-fourth Legislature,
Second Session, 1996, is amended to read:

81-829.45. The state €ivi} Defense Nebraska Emerdency Management
Agency shall keep continuously apprised of weather conditions which present
danger of precipitation or other climatic activity severe enough to constitute
a disaster or emergency.

Sec. 26. Section B1-829.46, Reissue Revised Statutes of Nebraska,
is amended to read: b

81-829.46. (1) The elected officers of local governments shall be
responsible for ensuring that emergency management services are provided to

their citizens and for coordinating emergency operations in their respective
Jurisdictions.

(2)  Each local dovernment shall be within the jurisdiction of and
served by the Nebraska Emergency Managgmen; Agency and_shall_participate in_a
city, village county, or interjurisdictignal emergency management
organization. Each__county or interjurisdictional emergency _management
organization all cooperate w;&h_gnd_gngorm emergency_ management functions
for the lacal governments located within__the organization's__boundaries but
shall not have responsibility for emerdency management services within a city

or village having_its own emgggency _management_organization. Each__city or
yillage may maintain a city village emerdency management organization

which, if formed, shall be the prlmary arganization for emergency management
serving__that city or village. Any county or interjurisdictional emergency
management. grganization may assist in emergency management functions for that
city or village if approyed by the city or village emergency management

organization. Each__county may maintain a county emergency mnanagement
organization which shall be the primary organization for emergency management
for that county. Any city village or interjurisdictional emergency

management organization may assist in emergency management functions for that
county if approved by the county emergency management organization.
(3) Each city, village county or _interjurisdictional emergency
management organization, if formed, shall haye either (a) a full-time director
or (b) a full-time deputy director and such additional personnel as may be
needed, appointed in accordance with the agreement establishing the
organization. Such director shall have direct responsibility for the
organization, administration and operation of such emergency management
organization subject to the direction and control of the principal exegutiyve
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officer for the local government or in_accordance with such agreement. .\
person may serve as a director for more than one emergency management
organization serving an_area. Each politieal subdivisien within this stete
shatl be within the Jurisdietion eof end served by the state €ivil Defense
Ageney and by a leeal or interijurisdietional eivil defense erganizatien whieh
is heeded by a directer or coerdinator who shall devete full time to his or
her duties or is served by a part—time direeter er coordinater whe hes a
full-time essistent or deputy whe i3 quelified as set forth in subseetion (5
ef this seetien~

{2y Eaeh eounty shail meintain a ervil defense ageney er partieipate
in a ioeal er interjurisdietional eivit defense ageney which; exeept as
etherwise previded under the Nebraske Disester and Civil Befense aAet of 1973,
hes jurisdietion ever and serves the entire county- Eech eity and wvillege

i3 deaireus of establishing a eivil defense orgenizatien may de se in
accordanee with the state eivii defense plan ard pregram+ Eech sueh ioeal er
interjurisdietional eivii defense ergenipatien shell have a director whe shell
be appeinted by the geverning body or bedies of such government er governments
end who shell have direet respensibility for the erganizstion; administratien;
and eperatien eof sueh 3Ioeal organizatien feor eivil defense subjeet to the
directien and eoentrel ef the geverning bedy er bedies of the politieat
subdivisien er subdivisiens eoneerned- The director of any eounty eiviil
defense organipration may also be appeinted directer for any eity or villege
within suech eceounty; and the direeter of any eirty er village eivil defense
erganization may else be appeinted county direeter: Each leoeal er
interjurisdietional erganizatien for eivyil defense shail perform civil defense
funetions within +he territoriel limits eof the politieal subdivisien er
subdivisiens within whieh it is erganized; exeept that the interjurisdietional
and eeunty orgenizatiena for eivil defense shall perferm ne eivil defense
funetions within +the 31imits of a eceunty eor exty which are already being
perfermed by sueh ecounty or eity eivil defense erganizations unless the
of ¢he respeective ecounty or eity eivii defense directer is first
ebtained-

(4) {3) The Governor may determine that some cities need eivid
defense emergency management organizations er agemeies of their own. The
Governor shall, after making such determination, require that such eivi}
defense emergency management organizations be established and maintained by

issuing a directive in the form of a rule or regulation. The Governor shall
make the determination on the basis of a city's disaster vulnerability and
capability of response related to population size and concentration. Fhe

eivit defense ageney of a ecounty shell coeperate with the eivil defense
egencies of eities within the eeunty but sheil net have Jurisdiection within e
eity heving its own eivil defense ageneyr The stete €ivil} Defense Nebraska
Emergency Management Agency shall publish and keep current a 1list of cities
required to have eivil defense ageneies an emergency management organization.
4y (5) Any provision of the met Emergency Management Act or other
law to the contrary notwithstanding, the Governor may reguire a local
government to establish and maintain & eivil defense ageney end an_emergency
management organization jointly with one or more contiguous local governments
if he or she finds that the establishment and maintenance of or participation
in_such an egeney or partieipatien therein grganization is made necessary by
circumstances or conditions that make it unusually difficult to provide
disaster prevention, preparedness, response, Oor recovery services or emergency
management___functions under other provisions of the act. Such
interjurisdictional ageneies organizations shall be organized generally in
accord with the Interlocal Cooperation Act and the planning and development
regions created in section 13-1901.
beesd (6) City, village. county, or interjurisdictional eivii
defense emeraency management directors or coordinatorss or their assistants or
deputies, who are required by the Nebrashe Disaster and €ivil Defense Aet of
1973 Emergency Management Act or rules and regulations of the Governor to
devote full time to their duties, shall be qualified and_certified in accord
with criteria established for the state by the Geverner end enneunced by the

Governor in & rule or regulatien Nebraska Emergency Management Agency. Such
directors or coordinators shall be paid for their services in an amount
comparable to other officers of local governments. A minimum ennual salery

for such 3leeml eor interjurisdietionsal eivil defense director or ecoordinater
ahall be based en the ecombined populatien eof the Jurisdictiens served eas
foliews+ Having & populatien of tess then three thousand; five thousand five
hundred dellars; having & pepulatien of three thousand but Zless than nmine
thousend; six thousand dellars; having & pepuletien ef nine theusand but less
than sixteen theusand; six thousand five hundred dellers; having & pepulaetien
of sixteen theusend but less than twenty thousand; seven thouseard five hundred
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doliara; heving & pepulatien of twenty theousand but less then sixty thousand;
eight thousand dollars; =and having a poputation ef sixky thousend or mores
eomparable o ether efficers eof 1loecal governments a3 determined by the
geverning body er bodies—

(7)_Each local government +& Eeeh politiecnl asubdivisien; axeept
these direetly maneging a leeal or interjurisdietional eivit defense egeneyy
shall have a liaison officer designated to facilitate the cooperation with
emergency__management Qrganlzatlons and to ensure pretecktien of that
aubdiviaien 3in the werk of disaster preventions prepared respense; and

reeovery+ emerdency management services are provided to the c1tlzens of that
local goyernment. The liaison officers of local governments_and _the directors
of the emergency management. organizations shall communicate frequently to
facilitate joint emergency preparedness efforts. For_ local governments which
maintain an emergency management organization, the director or coordinator may
serve as the ljaison officer.

7y (8) The ©principal executive officer of each pelitieal
subdivisien local government of the state shall notify the stete €ivil Defense
Nebraska Emergency Management Agency of the manner in which the subdiyision
local _government is providing or securing eivil defemse and dissster emergency
management services, identify the person who heads the agemey entity from
which the service is obtained, and furnish such additional information
relating therete as the stete agency requires.

18> (9) Each 1eea} and city, yillage, county, or inter jurisdictional
eivil defense ageney emergency management ordganization shall prepare and keep
current a i}eeat city. village. county, or interjurisdictional disaster and
eivil defense emergency operations plan for its jurisdiction. Such plans
shall be in conformance with the requirements established in seetien 81-829-4%
the act.

9% (10) Each }eeea} city. village. county, or interjurisdictional
eivil defense ageney emergency management organization shall prepare, keep
current, and distribute to all appropriate officials in written form a clear
and complete statement of the disaster and emergency management
responsibilities of all local agenmeies entities and officials and of the
disaster emergency response chain of command.

Sec. 27. Section 81-829.47, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.47. (1) If the Governar finds that two or more adjoining
counties would be better served by an interjurisdictional emergency management
arrangement than by maintaining separate disaster and eivil defense ageneies
emergency management organizations and services, he gr she may delineate by
order or regulation an interjurisdictional area adequate to plan for, prevent,
or respond to a disaster, emergency, or civil defense emergency in that area
and direct such steps to be taken as are necessary, including the creation of
an interjurisdictional emergency management relationship, a joint disaster
emergency operations plan, mutual aid, or an ares interijurisdictional
emergency _management organization. £or disaster plenning end sepviees+ A
finding of the Governor pursuant to this subsection shall be based on one or
more factors related to the difficulty of maintaining an efficient and
effective disaster prevention, mitigation, preparedness, response, and
recovery and _emergency management system without such interjurisdictional
arrangement, such as:

(a) Small or sparse population;

(b) Limitations on public financial resources severe enough to make
maintenance of & separate disaster ageney emergency management organizations
and services unreasonably burdensome;

(c) Unusual vulnerability to disaster, emergency. civil defense
emergency as evidenced by e past history, ef d&see%ers7 topographical
features, drainage characteristics, disaster potential for disaster,
emergency . or civil defense emergency, and presence of disaster-prone
facilities or operations prone to disaster, emergency, or civil defense
emergency :

(d) The interrelated character of the counties in a multicounty
area; or

(e) Other relevant conditions or circumstances.

(2) If the Governor finds that a vulnerable area 1lies only partly
within this state and includes territory in another state or states and that
it would be desirable to establish an interstate relationship, mutual aid, or
an ares interstate emergency management organization, fer disaester; he or she
shall take steps to that end as desirable. If this action is taken with
jurisdictions that have enacted the Interstate Civil Defense and Disaster
Compact, any resulting sgreement er agreements may be considered supplemental
agreements pursuant to Article ¥¥ § of that compact.
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(3) If the other 4Jurisdietien eor jurisdictions with which the
Governor proposes to cooperate pursuant to subsection (2) of this section have
not enacted theat the compact, he or_she may negotiate special agreements with
the jurisdietion or jurisdictions. Any agreement, if sufficient authority for
the making thereof does not otherwise exist, shall become effective only after
its text has been communicated to the Legislature and if the Legislature has
not disapproved it prior to adjournment of the next session competent to
consider it or within thirty days of its submission, whichever is later.

Sec. 28. Section 81-829.48, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.48. (1) The director or coordinator of each teeal city.
village. county, or interjurisdictional emergency management organization £er
eivil defense shall, in collaboration with other public and private ageneies
entities within this state, develop or cause to be developed mutual aid
arrangements for reciprocal eivii defense emergency management aid and
assistance in case of disaster, emergency, or civil defense emergency too
great to be dealt with unassisted. Such arrangements shall be consistent with
the state eivit defense plan and pregrem emergency gperations plan, and in
time of emergency it shall be the duty of each }eeat city, village, county. or
interjurisdictional emergency management organization fer eivil defense to
render assistance in accordance with the provisions of such mutual aid
arrangements.

(2) The director or coordinator of each }eeal city. village. county.
or interjurisdictional emergency management organization fer eivil defense
may, subject to the approval of the Governor, enter into mutual aid
arrangements with eivil defense emergency management agencies or organizations
in other states for reciprocal eivi} defense emergency management aid and
assistance in case of disaster, _emergency, or ciyil defense emergency too
great to be dealt with unassisted.

(3) In pessing upen 3leeal disaster plans; the Governer shall
eonsider whether they <contain adequate previsiens £er the rendering end
reeceipt ef muktual aid-

f4§ It shall be a sufficient reason for the Governor to require an

section 81-829.47+ that if the area and local governments 1nvolved and
pelitiecal subdivisiens therein have available equipment, supplies, and forces
necessary to provide mutual aid on a regional basis and that the pelitieat
subdiviaiens local goyernments have not already made adequate provision for
mutual aid, but in requiring the making of an interjurisdictional emergency
management arrangement to accomplish the purpese purposes of this section, the
Governor need not require establishment and maintenance of an
inter jurisdictional sageney emergency management organization or arrangement
for any other disaster. emergency. or civil defense emergency purposes.

Sec. 29. Section 81-829.49, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.49. Each politieal subdivision local government shall have
the power to make appropriations in the manner provided by 1law for making
appropriations for the ordinary expenses of such peiitieal subdivisten local
aovernment for the payment of expenses of its }eeal city, village. county, or
interjurisdictional emergency management organization fer eiyil defense and in
furthering the purposes of seetiens 81-829:36 +&o 81-825:66 the Emergency
Management Act.

Sec. 30. Section B81-829.50, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.50. (1) A local disester emergency may be declared only by
the principal executive officer of a pe}itteﬁ} subdivisiens It shell net be
eontinted or renewed for a period in encess of seven days except by or with
the consent eof the geverning board of the politieal subdivisien local
government who finds that conditions defined as a disaster or an _emergency
exist or by a person who by resolution has been authorized and designated by
the_ goverpning board of a local government to determine that an_emeraency
within the scope of his or her authorization exists. A copy of the resolution
shall be filed with the Nebraska Emergency Management Agency to be effective.
The proclamation shall continue in effect until the principal executive
officer finds that the disaster or emergency has bheen dealt with to the extent
that those conditions no longer exist. The local governing body by resolution
may terminate a local state of emergency proclamation at any time and upon
such termination the principal executive officer shall terminate the
proclamation. Any order or proclamation declaring, continuing, or terminating
a local disaster emergency shall be given prompt and general publicity and
shall be filed promptly with the clerk of the local government and the state
€ivi} Defense Nebraska Emergency Management Agency.
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(2) The effect of a declaration of a local disaster emergency shall
be to activate the response and recovery aspects of any and all applicable
leeal city, village. county, or interjurisdictional disaster or eivil defense
emergency operations plans and to authorize the furnishing of aid and
assistance thereunder under such plans.

(3) No interjurisdictional ageney emergency management organization
or official thereof may declare a local dismster emergency unless expressly
authorized by the agreement pursuant to which the ageney organization
functions, but an interjurisdictional disaster er eivil defenae agemey or
emergency management organization shall provide aid and services in accordance
with the agreement and disaster or civil defemse emergency operations plan
pursuant to which it functions.

Sec. 31. Section B1-829.51, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.51. In the event of a disaster, emergency. or civil defense
emergency, @2 defined in aseetion 81-829+:39; each local government may make
emergency expenditures, enter into contracts, and incur obligations for eivid
defense emergency management purposes regardless of existing statutory
limitations and requirements pertaining to appropriation, budgeting, levies,
or the manner of entering into contracts. If + PREVIDED; that in the event
that any such expenditure, contract, or obligation will be in excess of or in
violation of existing statutory limitations or requirements, then before any
such expenditure, contract, or obligation is undertaken it shall be approved
by a vote of the governing body of such eceunty; eity,; or village; as the ease
mey bes PROVIDEP FURTHER; that sueh local government, and _such governing body
may not vote its approval unless and until they shall have it has secured the
certificate of the leeal} city, village, county, or interjurisdictional eiwvid
defense emergency management director serving his such local government that
such action is necessary in the public interest for eiwil defense emergency
management purposes.

Sec. 32. Section 81-829.52, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.52. The Upon_orders of the Governor. er his duly designated
representetive the Adjutant General is authorized to establish such number of
mebite suppert units state emergency response teams as may be necessary to
reinforce d&isester and civil defense emergency management organizations in
stricken areas and with due consideration of the plans of the federal
government and of other states. He The Adjutant General shall appoint a

team leader for each sueh unit team who shall have primary
responsibility for the organization, administration, and operation of such
batteiien team. The eommander team leader shall keep and maintain a roster of
members of seid mobile suppert units the team, and only such persons whose
names appear on said the roster shall be deemed members of such mebile suppert
untts team and entitled to the benefits provided by section 81-829.53. No -+
end ne political subdivision shall be entitled to reimbursement as provided in
section 81-829.54 unless the individual on whose behalf reimbursement is
sought was duly enrolled on the roster as provided herein in this section at
the time the obligation was incurred. Mebile ppert units shail be calied to
duty upen erdera of the Gevernor and State emergency response teams shall
perform their functions in any part of the state; or, upon the conditions
specified in mutval aid plans and emergency management agreements, in
accordance with the Interstate Civil Defense and Disaster Compact, and in this
section, in other states.

Sec. 33. Section 81-829.53, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.53. Personnel of mebite support units state emergency
response teams while on duty, whether within or without the state, shall: (1)
If they are employees of the state, have the powers, duties, rights,
privileges, and immunities+ and receive the compensation incidental to their
employment; (2) if they are employees of a political subdivision of the state,
and whether serving within or without such political subdivision, have the
powers, duties, rights, privileges, and immunitiess and receive the
compensation incidental to their employment; and (3) if they are not employees
of the state or a political subdivision thereof, be entitled to compensation
by the state at rates to be established by the Governor- and shall be entitled
to the same rights and immunities as are provided by law for the employees of
this state. A1 persennel of mobile suppert units State emergency response
teams shall, while on duty, be subject to the operational control of the
authority in charge of disaster aend eivil defense emergency management
activities in the area in which they are servings and shall be reimbursed for
all actual and necessary travel and subsistence expenses in accordance with
sections 81-1174 to 81-1177. foer stete empleyees-:
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Sec. 34. Section 81-829.54, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.54. (1) The state shall reimburse a political subdivision
for (a) the compensation paid and actual and necessary travel, subsistence,
and maintenance expenses of employees of such political subdivision while
serving as members of a mobile suppert unit state emergency response team as
provided in sections 81-1174 to 81-1177, fer state empleyeesy (b) all payments
for death, disability, or injury of such employees incurred in the course of
such duty+ as provided in the Nebraska Workers' Compensation Act, and (c) all
losses of or damage to supplies and equipment of such political subdivision
resulting from the operation of such mebile suppert wunit state emergency
response team.

(2) The state shall pay a fee for rental of privately owned
equipment used in the operation of a mobxiie auppert wunit; state emergency
response team and shall also pay for any loss or damage to privately owned
equipment used in mobile suppert emergency response The fee for rental of
said such privately owned equipment shall be flxed and any loss or damage to
said such equipment shall be assessed by a board consisting of three persons
to be appointed by the Governor, one of whom shall be the State Purehasing

effiecer materiel administrator of the materiel division of the Department of
Administrative Services.
Sec. 35. Section 81-829.55, Reissue Revised Statutes of Nebraska,

is amended to read:

81-829.55. (1) All functions provided for in seetiens 81-829+36 +te
81-829+66 the Emergency Management Act and all other activities relating to
eivil defense emergency management are hereby declared to be governmental
functions. Neither #&he The United States, the state, ner any political
subdivision thereof, any mer other agencies of the United States, the state,
or a political subdivision thereof, mer and, except in cases of willful
misconduct, gross negligence, or bad faith, any eivit defense emergency
management worker complying with or reasonably attempting to comply with the
provisions of seetiens 81-829-36 %o 81-829:66 or Publie haw 53-288; the act,
any _emergency management act of Congress. or any order, rule, or regulation
promulgated pursuant to the previsiens ef sections 831-829-36 to 81-829-66 act
or Publie Imw 93-288- any _emergency management act of Congress or acting
pursuant to any ordinance relating to black-out or other precautionary
measures enacted by any political subdivision of the state shall not be liable
for the death of or injury to persons; or for damage to property; as a result
of any such activity. The provisiens ef this This section shall not affect
the right of any person to receive benefits to which he or she would otherwise
be entitled under the provisiens ef geetiona 81-829.36 te 8§1-829+:66+; or
Emergency Management Act. under the Nebraska Workers' Compensation Act, or
under any pension laws mer or the right of any person to receive any benefits
or compensation under any act of Congress.

(2) Any requirement for a license to practice any professional,
mechanical, or other skill shall not apply to any authorized eivii defense
emergency management worker who shaid- in the course of performing kis duties
as such; preetiee practices such professional, mechanlcalL or other skill
during a civil defense emergency or declared disaster state of emergency.

3) Any eivil defense worker; as defined in sections 81-829+36 +o
81-820:66; performing eivil defense emergency management worker performing
emergency management services at any place in this state pursuant to
agreements, compacts, or arrangements for mutual aid and assistance; to which
the state or a political subdivision thereof is a party; shall possess the
same powers, duties, immunities., and privileges he or she would ordinarily
possess if performing his such duties in the state, province, or political
subdivision thereof in which normally employed or rendering services.

Sec. 36. Section 81-829.56, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.56. (1) This state hereby enacts into law and enters into
the Interstate Civil Defense and Disaster Compact with all states bordering
this state which have enacted or shall hereafter enact the compact in the form
substantially as adopted in this state.

(2) The Governor may enter into the compact with any state which
does not border this state if he gr she finds that joint action with the state
is desirable in meeting common intergovernmental problems of emergency
disaster planning, prevention, response, and recovery.

(3) Nothing in subsections (1) and (2) of this section shall be
construed to limit previous or future entry into the Interstate Civil Defense
and Disaster Compact of this state with other states.

(4) If any person holds a license, certificate, or other permit
issued by any state or political subdivision thereof evidencing the meeting of
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qualifications for professional, mechanical, or other skills, the person may
render aid involving that skill in this state to meet an emergency or
disaster> and this state shall give due recognition ta the license,
certificate, or other permit.

(5) JIn addition to_ the Interstate Civil Defense and Disaster
Compact . the Goyernor may enter into and execute on behalf of the State of
Nebraska mutual aid adgreements or emergency preparedness compacts with other
states. Any such agreement or compact shall provide for reimbursement of all
costs incurred by the State of Nebraska for actions taken_in_angther state.
for indemnification of the State of Nebraska and its employeges against all
claims, costs, or fees arising from actions taken_in_another_ state, and_for
termination of the agreement or assistance as necessary to meet disasters,
emergencies, or other needs of the State of Nebraska. Any_mutual aid
agreement or emergency preparedness compact other than the Interstate Civil
Defense and Disaster Compact which does not meet the requirements specified_in

this subsection shall be submitted to the lLegislature for approval before it

Sec. 37. Section 81-829.57, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.57. (1) Each person within this state shall conduct himself
or_herself and keep and manage his or her affairs and property in ways that
will reasonably assist and will not unreasonably detract from the ability of
the state and the public successfully to meet dismster disasters, emergencies,
or civil defense emergencies. This obligation 4inmeludes shall include
appropriate personal service and use or restriction on the use of property in
time of disaster, emergency. or civil defense emergency. Seetions 81-829+36
£® 81-820-66 neither ineresses ner deereeses The Emergency Management Act
shall ngt be construed to increase or decrease these obligations, but the act
recognizes their existence under the Constitution of Nebraska and statutes of
this state and the common law. Compensation for services or for the taking or
use of property shall be only to the extent that obligations recognized in
this subsection are exceeded in a particular case and then only to the extent
that the claimant may not be deemed to have volunteered his or_her services or
property without compensation.

(2) No personal services may be compensated by the state or any
subdivision or agency thereof, except pursuant to statute or local law,
resolution, or ordinance.

(3) Compensation for property shall be made only if the property was
commandeered or otherwise used in coping with a disaster. emergency. or civil
defense emergency and its use or destruction was ordered by the Governor or a
member of the disaster emergency management forces of this state to whom the
Governor has duly delegated such authority.

(4) BAny person claiming compensation for the use, damage, loss, or
destruction of property under seekiens 81-829:36 e 81-829+66 the act shall
file a claim therefor with the state €ivil Defense Nebraska Emergency
Management Agency in the form and manner the agency provides.

(5) Unless the amount of compensation on account of property
damaged, lost, or destroyed is agreed upon between the claimant and the state
€ivil Defemse Ageney agency., the amount of compensation shall be calculated in
the same manner as compensation due for a taking of property pursuant to the
condemnation laws of this state.

(6) Nothing in this section shall apply to or authorize compensation
for the destruction or damaging of standing timber or other property in order
to provide a fire break or to the release of waters or the breach of
impoundments in order to reduce pressure or other danger from actual or
threatened flood.

Sec. 38. Section 81-829.58, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.58. Whenever the federal government or any agency or officer
thereof shall effer offers to the statey or, through the state, to any
political subdivision thereof; services, equipment, supplies, materials, or
funds by way of gift, grant, or loany for purposes of disaster response and
eivil defense emergency management, the state, acting through the Governor, or
such political subdivision, acting with the consent of the Governor and
through its principal executive officer or governing body, may accept such
offer, Upon end upen such acceptance the Governor of the state or principal
executive officer or governing body of such political subdivision may
authorize any officer of the state or such political subdivision; es the case
may be; to receive such services, equipment, supplies, materials, or funds on
behalf of the state or such political subdivision, and subject to the terms of
the offer and the rules and regulations, if any, of the agency making the
offer. All such funds received on behalf of the state shall be depesited in
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the state treesury end by remitted to the State Treasurer eredited for credit
to the Mititary Department Gash Governor's Emergency Fund.

Sec. 39. Section 81-829.59, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.59. Whenever any person, firm, or corporation shail effer
offers to the state or to any political subdivision thereof+ services,
equipment, supplies, materials, or funds by way of gift, grant, or loany for
purposes of disaster response and eivil defense emergency management, the
state, acting through the Governor, or such political subdivision, acting
through its principal executive officer or governing body, may accept such
offer. Unon and upen such acceptance the Governor of the state or principal
executive officer or governing body of such political subdivision may
authorize any officer of the state or of the political subdivision; as the
ease may bey; to receive such services, equipment, supplies, materials, or
funds on behalf of the state or such political subdivision, end subject to the
terms of the offer. All such funds received on behalf of the state shall be
depesited in the stete &reasury end by remitted to the State Treasurer
eredited for credit to the Militery Department €ash Governor's Emergency Fund.

Sec. 40. Section 81-829.60, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.60. In carrying out the previsiens of seetiers 81-829:36 te
81-829+-66 Emergency Management Act, the Governor and the principal executive
officers or governing bodies of the political subdivisions of the state are
direeted te shall utilize the services, equipment, supplies, and facilities of
existing departments, offices, and agencies of the state and ef #&he its
political subdivisions thereef to the maximum extent practicable. The + and
the officers and personnel of all such departments, offices, and agencies are
direeted +&o shall cooperate with and extend such services and facilities to
the Governor and to the disaster response and eivit defense emergency
management organizations of the state upon request.

Sec. 41. Section 81-829.61, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.61. No emergency management organization £er disaster
respense and eivit defense established under the autherity of sectiens
81-829+36 to 81—829:66 Emergency Management Act shall participate in any form
of political activity; nor shall it be employed directly or indirectly for
political purposes.

Sec. 42. Section 81-829.62, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.62. No person shall be employed or associated in any
capacity in any disaster respense and eivil defense emergency management
organization established under the provisions ef seetiens B8i-829-36 +e
81-829-66 Emergency Management Act who advocates or has advocated a change by
force or violence in the constitutional form of the government of the United
States or in this state or the overthrow of any government in the United
States by force or violencey or who has been convicted of or is under
indictment or information charging any subversive act against the United
States. Eaeh persen who is eppeinted to serve in en organizatien fer disaster
respense and eivil defenae shall; befere entering upen his duties take an
eath; in writing; before a person authoerized to edminister eoaths 4n this
state; PROVIBED; thet the Adjutant General and eny suberdinate eivil defense
officer within Ehis state; designeted by &he Adjuksnt General in writing;
shall be qualified o administer eny sueh eath within this state under such
reguiations as the Adjutant General shalt preseribe: FThe oath shall be
qubatantially as fellews:

¥ Tvvrerey do solemnly sweer (or effirm) thet I will suppert end
defend the Constitutien of the United States and the E€onatitution of the Stake
of Nebraske; ageinst all enemies; foreign and doemestie; that ¥ will beer true
faith and allegiance to the seme; thet I take this obligation freely; witheut
any mental reservation or purpese of evesien; end that I will well and
faithfully diecherge the duties upen whieh T am about to enter: and I deo
further swear for affirm) that I deo ret adveeatey ner am ¥ a member of sany
politieal perty or ergenizatien that adveeates the everthrew of the government
ef the Umited States or of this state by foree er vielenee; and thet during
sueh time as I am & member of the (name of eivil defense erganizetieny; ¥ wild
not advecate nor beeeme a member of any politieal party er organizetien that
advoeates the overthrew ef the government of the United States er of this
atate by foree er vielencer So help me Ged:

Sec. 43. Section 81-829.64, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.64. It shali be the duty of every Every emergency management
organization fer disaster respense and eivil defense established pursuant to
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the provisiens ef seetions 81-820+36 to 81-829+66 end ef Emergency Mapnagement
Act and the officers thereof £e shall execute and enforce such orders, rules,
and regulations as may be made by the Governor under autherity of sectiens
831-829:36 %o 81-829:66 the act. Each such organization shall have available
for inspection at its office all orders, rules, and regulations made by the
Governor; or under his gr her authority.

Sec. 44. Section 81-829.65, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.65. The governing body of each petitieal asubdivisien local
government of this state shall take the necessary action to permit the
movement of its emergency equipment and personnel, utility equipment and
personnel, or such equipment and personnel as defined in the state, leecail
city, village, county, or interjurisdictional disester or eivid defense
emergency operations plans; outside the limits of such pelitieal subdivisien
local government in order to render aid in the event of major disaster,
emergency, or civil defense emergency or in connection with any program of
practice or training for such disaster, emergency. or civil defense emergency
when such program is conducted or participated in by the state €ivil Defense
Nebraska Emergency Management Agency or with any other related training
program. Such movement may be to any point in this state or may be into any
adjoining state when mutual aid arrangements have been entered into on behalf
of this state with such other state as authorized by section 81-829.56. Each
politieat subdivisien local government shall self-insure or contract for
insurance against any liability for personal injuries or property damage that
may be incurred by it or by its personnel as the result of any movement made
pursuant to this section. As used in this section; politieal subdivision
atmll net inelude a district a5 defined i scebisn 76-68i+

Sec. 45. Section 81-829.69, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.69. Whenever the Governor has proclaimed a disaster state of
emergency pursuant to section 81-829.40, the Governor shall be authorized:

(1) To enter into purchase, lease, or other arrangements with any
agency of the United States for temporary housing units to be occupied by
disaster,_emergency, or civil defense emergency victims and to make such units
available to any pelitieal subdivisiens local government of the state;

(2) To assist any pelitieal subdivision local government of the
state which is the location of temporary housing for diseater victims to
acquire sites necessary for such temporary housing and to do all things
required to prepare such sites to receive and utilize temporary housing units;
and

(3) Under such regulations as he or she shall prescribe, to
temporarily suspend or modify for not to exceed sixty days any public health,
safety, zoning, transportation, or other requirement of law or regulation
within this state when by proclamation he or she deems such suspension or
modification essential to provide temporary housing for disester victims.

Sec. 46. Section 81-829.70, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.70. RAny pelitieal subdivisien local government of this state
is expressly authorized to acquire, temporarily or permanently, by purchase,
lease, or otherwise, sites required for installation of temporary housing
units for disaster, _emergency. or ciyil defense emergency victimss and to
enter into whatever arrangements are necessary to prepare or equip such sites
to utilize the housing units.

Sec. 47. Section 81-829.72, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.72. (1) Whenever & mejor disaster a state of emergency has
been declared to exist in this state, the Governor is authorized, upon his or
her determination that financial assistance is essential to meet
disaster-related related necessary expenses or serious needs of individuals or
families adversely affected by a majer disaster, emergency, or civil defense
emergency that may not be otherwise met from other means of assistance, to (a)
accept a grant by the federal government to provide such financial assistance,
subject to such terms and conditions as may be imposed upon the grant, and (b)
proyide assistance from the Governor's Emergency Fund to such individual
assistance programs as may be required by terms and conditions of the federal
brogram.

(2) The Adjutant General shall make sueh regqulatiens establish such
individual assistance programs as shall be necessary to carry out the purposes
of subsection (1) of this section. + ineluding; but net limited tor (=)
Stendards of eligibility for persons applying fer benefits; {(b) proecedures for
epplication end edministratien; {e) metheds eof investigating; £filing; end
approving applieations; and {d) foermatien of loeal or statewide beards to pass
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upen epplicatiens end preecedure for appeaisr Sueh rules; reguletiens; and
stendards shell; upon approval thereof by the Geverner; be premulgeted se as
to meet dissster-related neeessary expenses and serieus needs of individualss
Fer the purposes of this subseetion; necessery expenses and serious needs
shail mean those essential requirements eof <£eed; health; elething; and
shelter~

Sec. 48. Section 81-829.73, Reissue Revised Statutes of Nebraska,
is amended to read:

81-829.73. Any person who fraudulently or willfully makes a
nisstatement of fact in connection with an application for financial
assistance under seetiens 68-7835; 81-829<42; 81-829+-55; end 81-829-69 te
81-829:-74 the Emergency Management Act shall, upon conviction of each offense,
be subjeet +e & fine of not mere than five theusand deiliars; er
in the eounty jeil €eor not more thern eme year; or beth guilty of a Class I
misdemeanor.

Sec. 49. On__and after the effective date of this act, all
references_in_statutes, rules, regulations, ordinances, resolutions, and other
documents to the Nebraska Disaster and Ciyil Defense Act of 1973 shall be
construed to mean the Emergency Management Act and all references in_statutes,
rules. regulations. ordinance ,ﬂregolutions, and other documents to the civil
defense agency in the Adijutant General's office shall be construed to mean the

Sec. 50. Section 81-1120. 17 Reissue Revised Statutes of Nebraska,
is amended to read:

81-1120.17. The division of communications shall have the following
duties, powers, and responsibilities:

(1) To coordinate the purchase, lease, and use of communications
services equipment and facilities for state government;

(2) To advise departments and agencies of the state and political
subdivisions thereof as to systems or methods to be used to meet requirements
efficiently and effectively;

(3) To consolidate and integrate radio communications systems and
services of state agencies so far as practical and to provide for their joint
use by the agencies;

(4) To consolidate telephone and telephone-related activities, so
far as practical, and to provide for their joint use by the agencies;

(5) To assume management responsibility for any consolidated system
or service and approve all purchases and contracts for such communications
activities;

(6) To enter into agreements for the mutual support and use of
communications services of the agencies and departments of state government
and its political subdivisions;

(7) To provide for the rendering of mutual aid between state
government and its political subdivisions and to cooperate with other states
and the federal government with respect to the organizing of communications in
expediting the carrying out of mutual aid in disasters, emergencies, and civil
defense emergencies under the Emergency Management Act:

(8) To use or acquire communications facilities now owned or
operated by any state agency and to compensate such agency when appropriate;

(9) To standardize policies and procedures for the use of such
services 1in such a manner that communications systems 1n the domain of public
safety or security not be compromised;

(10) To assume responsibility for the maintenance and repair of
state-owned communications facilities so far as practical;

(11) To coordinate and consolidate maintenance and repair procedures
and facilities so far as possible in the light of good business practice and
the requirements of the agencies and departments concerned;

(12) Subject to the conditions provided in section 81-1120.13, to
contract with qualified suppliers and communications common carriers for
communications facilities or services, including private-line services;

(13) To apply for, receive, coordinate, and hold-+ or, if
appropriate, assist agencies in applying for, receiving, or holding such
authorizations, licenses, and allocations of channels and frequencies as are
necessary to carry out the purposes of sections 81-1120.01 to 81-1120.03 and
81-1120.15 to 81-1120.28;

(14) To acquire real estate, equipment, and other property as an
agency of the state, subject to the provisions of section 81-1120.19;

(15) To cooperate with the €ivi} Pefense Nebraska Emergency
Management Agency as to its needs for emergency communications services; and

(16) To insure that communications facilities are not used for any
purpose which is contrary to the policy and intent of sections 23-1715;
81-1108+62+ 81~1120.01 to 81-1120.03+ and 81-1120.15 to 81-1120.285 and
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83-1423 or contrary to the laws and agreements under which the facilities are
to be utilized. i

Sec. 51. Section 81-1120.25, Reissue Revised Statutes of Nebraska,
is amended to read:

81-1120.25. In the event of an emergency, the Governor may direct
eivi} defense the assumption of control over all or part of the communications
system pursuant to the Emergency Management Act.

Sec. 52. Section 86-702, Reissue Revised Statutes of Nebraska, is
amended to read:

86-702. (1) Except as otherwise specifically provided in sections
86-701 to 86-707, it shall be unlawful to: (a) Intentionally intercept,
endeavor to intercept, or procure any other person to intercept or endeavor to
intercept any wire, electronic, or oral communication; (b) intentionally use,
endeavor to use, or procure any other person to use or endeavor to use any
electronic, mechanical, or other device to intercept any oral communication
when (i) such device is affixed to, or otherwise transmits a signal through, a
wire, cable, or other like connection used in wire communication or (ii) such
device transmits communications by radio or interferes with the transmission
of such communication; (c) intentionally disclose or endeavor to disclose to
any other person the cantents of any wire, electronic, or oral communication,
knowing or having reason to know that the information was obtained through the
interception of a wire, electronic, or oral communication in violation of this
subsection; (d) intentionally use or endeavor to use the contents of any wire,
electronic, or oral communication, knowing or having reason to know that the
information was obtained through the interception of a wire, electronic, or
oral communication in violation of this subsection; or (e) having knowledge
that an investigative or law enforcement officer has been authorized or has
applied for authorization under sections 86-701 to 86-712 to intercept a wire,
oral, or electronic communication, give notice or attempt to give notice of
the possible interception to any person in order to obstruct, impede, or
prevent such interception. Except as provided in subdivisions (4)(a) and
(5)(b) of this section, any person who violates this subsection shall be
guilty of a Class IV felony.

(2)(a) It shall not be unlawful under sections 86-701 to 86-707 for
an employer on his, her, or its business premises, for an operator of a
switchboard, or for an officer, employee, or agent of any provider, the
facilities of which are used in the transmission of a wire communication, to
intercept, disclose, or wuse that communication in the normal course of his,
her, or its employment while engaged in any activity which is a necessary
incident to the rendition of his, her, or its service or to the protection of
the rights or property of the carrier or provider of such communication
services. Such employers and providers shall not utilize service observing or
random monitoring except for mechanical, service gquality, or performance
control checks as long as reasonable notice of the policy of random monitoring
is provided to their employees.

(b) It shall not be unlawful under sections 86-701 to 86-707 for a
person acting under color of law to intercept a wire, electronic, or oral
communication when such person is a party to the communication or one of the
parties to the communication has given prior consent to such interception.

(c) It shall not be unlawful under sections 86-701 to 86-707 for a
person not acting under color of law to intercept a wire, electronic, or oral
communication when such person is a party to the communication or when one of
the parties to the communication has given prior consent to such interception
unless such communication is intercepted for the purpose of committing any
criminal or tortious act in violation of the Constitution or laws of the
United States or of any state.

(d) It shall not be unlawful under sections 86-701 to 86-707:

(i) To intercept or access an electronic communication made through
an electronic communications system that is configured so that such electronic
communication is readily accessible to the general public;

(ii) To intercept any radio communication which is transmitted:

(A) By any station for the use of the general public or that relates
to ships, aircraft, vehicles, or persons in distress;

(B) By any governmental, law enforcement, eivilt defense emergency
management, private land mobile, or public safety communications system,
including police and fire, readily accessible to the general public;

(C) By a station operating on an authorized frequency within the
bands allocated to the amateur, citizens band, or general mobile radio
services; or

(D) By any marine or aeronautical communications system;

(iii) To engage in any conduct which:

(A) Is prohibited by section 633 of the federal Communications Act
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of 1934, 47 U.S.C. 151 et seq.; or

B) Is excepted from the application of section 705(a) of the
ederal Communications Act of 1934, 47 U.S.C. 151 et seq., by section 705(b)
such act;

(iv) To intercept any wire or electronic communication the
transmission of which is causing harmful interference to any lawfully
operating station or consumer electronic equipment to the extent necessary to
identify the source of such interference; or

(v) For other users of the same fregquency to intercept any radio
communication made through a system that utilizes frequencies monitored by
individuals engaged in the provision or the use of such system if such
communication is not scrambled or encrypted.

(e) It shall not be unlawful under sections 86-701 to 86-707 and
86-707.03 to 86-707.06:

(1) To use a pen register or a trap-and-trace device; or

(ii) For a provider of an electronic communication service to record
the fact that a wire or electronic communication was initiated or completed in
order to protect such provider, another provider furnishing service toward the
completion of the wire or electronic communication, or a user of that service
from fraudulent, unlawful, or abusive use of such service.

(3)(a) Except as provided in subsection (1) of this section and
subdivision (b) of this subsection, a person or entity providing an electronic
communication service to the public shall not intentionally divulge the
contents of any communication, other than one to such person or entity or an
agent thereof, while in transmission on such service to any person or entity
other than an addressee or intended recipient of such communication or an
agent of such addressee or intended recipient.

(b) A person or entity providing an electronic communication service
to the public may divulge the contents of any such communication:

(i) As otherwise authorized in subdivision (a) of this subsection or
section B86-704;

(ii) With the lawful consent of the originator or any addressee or
intended recipient of such communication;

(1ii) To a person employed or authorized, or whose facilities are
used, to forward such communication to its destination; or

(iv) Which was inadvertently obtained by the provider and which
appears to pertain to the commission of a crime if such divulgence is made to
a law enforcement officer.

(4)(a) If the offense is a first offense wunder subsection (1) of
this section and is not for a tortious or illegal purpose or for purposes of
direct or indirect commercial advantage or private commercial gain and the
wire or electronic communication with respect to the offense under subsection
(1) of this section is a radio communication that 'is not scrambled or
encrypted, then:

(i) If the communication 1is not the radio portion of a cellular
telephone communication, a public land mobile radio service communication, or
a paging service communication and the conduct is not that described in
subsection (5) of this section, the offender shall be guilty of a Class I
misdemeanor; or

(ii) If the communication is the radio portion of a cellular
telephone communication, a public land mobile radio service communication, or
a paging service communication, the offender shall be guilty of a Class III
misdemeanor.

(b) Conduct, otherwise an offense under this subsection that
consists of or relates to the interception of a satellite transmission that is
not encrypted or scrambled and that is transmitted: (i) To a broadcasting
station for purposes of retransmission to the general public; or (ii) as an
audio subcarrier intended for redistribution to facilities open to the public
but not including data transmissions or telephone calls, shall not be an
offense under this subsection unless the conduct is for the purposes of direct
or indirect commercial advantage or private financial gain.

(5)(a) If the communication is: (i) A private satellite video
communication that is not scrambled or encrypted and the conduct in violation
of sections 86-701 to 86-707 is the private viewing of that communication and
is not for a tortious or illegal purpose ar for purposes of direct or indirect
commercial advantage or private commercial gain; or (ii) a radio communication
that is transmitted on frequencies allocated under subpart D of part 74 of the
rules of the Federal Communications Commission and that is not scrambled or
encrypted and the conduct in violation of sections 86-701 to 86-707 is not for
a tortious or illegal purpose or for purposes of direct or indirect commercial
advantage or private commercial gain, then the person who engages in such
conduct shall be subject to suit by the state in a court of competent
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jurisdiction.

(b) In an action under this subsection:

(1) If the wviolation is a first offense by the person under
subsection (1) of this section and such person has not been found liable in a
civil action under section 86-707.02, the state shall be entitled to
appropriate injunctive relief; and

(ii) If the violation is a second or subsequent offense under
subsection (1) of this section or such person has been found liable in any
prior civil action under section 86-707.02, the person shall be subject to a
mandatory five-hundred-dollar civil fine.

(c) The court may use any means within its authority to enforce an
injunction issued under this subsection and shall impose a civil fine of not
less than five hundred dollars for each violation of such an injunction.

Sec. 53. Original sections 18-1714, 23-2519, 48-126.01, 55-120,
60-6,164, 68-703, 81-829.31, 81-829.36 to 81-829.41, 81-829.43, 81-829.46 to
81-829.62, 81-829.64, 81-829.65, 81-829.69, 81-829.70, 81-829.72, 81-829.73,
81-1120.17, 81-1120.25, and 86-702, Reissue Revised Statutes of Nebraska,
sections 2-4901, 18-1712, 31-727, 31-740, 31-744, 48-115, 71-5120, and
71-7318, Revised Statutes Supplement, 1994, sections 77-3439 and 81-829.42,
Revised Statutes Supplement, 1995, and section 81-829.45, Reissue Revised
Statutes of Nebraska, as amended by section 2, Legislative Bill 966,
Ninety-fourth Legislature, Second Session, 1996, are repealed.

Sec. b54. The following sections are outright repealed: Sections
81-829.44, 81-829.63, and 81-829.74, Reissue Revised Statutes of Nebraska.
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