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LEGISLATIVE BILL 320

Approved by the covernor June 7, 1991

Introduced by Landis, 46; Lamb, 43; Warner, 25;
Rogers, 41; Wehrbein, 2; Schellpeper, 18;
Coordsen, 32; Robak, 22

AN ACT relating to revenue and taxation; to amend
sections 77-1301 .01, 77-1301. 13, 77-1344,
77-t359, 77-t36t, 77-1363, 77-1367, 77-1504,
and 77-1506.02, Reissue Revised Statutes of
Nebraska, 1943, and section 77-ll2 and.77-20L,
Reisaue Revised Statutes of Nebraska,1943, as
amended by sections 1 and 2, respectively,
Legislative Bill 4O4, Ninety-second
Legislature, firBt Session, 1991; to change
the method of measuring the actual- value of
agricultural and horticultural land; to change
and eliminate provisions relating to
adjustments to valuations; to change
provisions relating to classification of
certaLn land; to change povters and duties of
county boards of equalization; to harmonize
provisionsi to eliminate findings and a duty
of the Tax Commissioner; and to repeal the
original sections, and also sectione
77-505. 01 , 77-1369 , and 77-1370 , Reiseue
Revised Statutes of Nebraska, 1943.

Be it enacted by the people of the State of Nebraska,

Section 1. Ttrat section 77-112, Reis6ue
Revised statutes of Nebraska, 1943, as amended by
sectlon 1, Legislative Bill 4O4, Ninety-second
Legislature, EirBt Seaslon, 1991, be amended to read ae
follows:

77-1L2. (1) Except a6 provided in eubsection
(2') of this Bection, actual value of property for
purpoaes of taxation shall mean the market value of
property in the ordinary course of trade. Actual value
may be determined using professionally accepted masg
appraiaal techniques, includingr, but not Iimlted to:

(a) Comparison with salea of proPerty of known
or recogrni-zed value, taking into account location,
zoning, and current functional uee;

(b) Earninq capacity of the propertyi and
(c) Reproduction cogt less depreciation.
(2) Actual value vhcE applicC tc g€
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agricultural Iand and horticultural land for purposes oftaxatj.on shall mean the value determined pursuant toaee€ioh sections 77-2O1. 77-1359 to 77-1367, and 77-137Land section 6 of this act.
Sec. 2. That section 77-2O1, Reissue RevisedStatutes of Nebraska, 7943, as amended by section 2,Legislative Bill 404, Ninety-second Leglslature, EirstSession, 1991, be amended to read as follows:77-201. (1) Except as provided in subsection(21 of this sectj.on and sections 77-1239. 77-1359 to77-1367. and 77-1371 and section 6 of this act, alttangible property and real property in this state, notexpressly exempt therefrom, shalI be subject to taxatj.onand shall be valued at its actual value. Such actualvalue shall be taken and considered as the taxable valueon which the levy shall be made.(2) Agricultura.L land and horticultural landused soleJ-y for agricu1tural or horticultural purposesshal1 constitute a separate and distinct class ofproperty for purposes of propertv taxation. For taxyear 1991, agricultural tand and horticultural landshaII be valued using the agricultural Iand valuation

manual issued pursuant to section 77-L33O for use in taxyear 1990. Land values contained in such manual shaltbe correlated to the assessed values established bycountj,es in tax year 1990. For purposes of thissubsection, agricultural land and horticultural Iandshall mean any parcel of land valued by the countyassessor as agricultural Iand or horticultural land intax year 199O unless the principal use, zoning. orownership of the land changes, at which time theclassification of the land shall be reviewed by thecounty assessor. This section shall not be construed aselj-minating the requirement that county a€,sessor6utilj-ze and i.mplement soil surveys completed for taxyear 1991.
Sec. 3. That section 77-1301.01, ReissueRevised Statutes of Nebraska, 1943, be amended to readas follows:
77-1301.01. The Tax Commissioner shall adoptand promulgate rules and regulations to establi;hstandards for the reappraisal of a1l lands and

improvements in the varioua countj.es. The standardsestablished shaII require that a1J. reappraisals shall bebased upon the use of appraisal manuals developedpursuant to section 77-133O and shall be such as toassure the determination of actual value on a consistentbasis in accordance with the methods prescribed insections 77-712 and 77-2Ol and the equalization of
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values. The Tax ConmiBgioner shall also eBtabli6hstandards for reappraiBal contracta whictr 6hall, amongother provisiona, require that all auch contracts shallrequire the use of appraisal manuala developed pursuant
to aection 77-1330. No reappraiaal contract shall be
valid until approved in writing by the Tax Commissioner.Sec. 4. That section 77-1301,13, Reissue
Revlsed Statutes of Nebraska, 1943, be amended to read
as follows:

77-1301.13. (1) The agreement for reappraiealshalI be such a6 to assure the determination of actual
values on a consiatent basis in accordance with the
methods prescribed in sections 77-ll2 arrd 77-2O1.(21 The agreement shall contain at leaat the
following provisions:

(a) Procedures under which reappraisal shall
be conducted;

(b) Qualifications for all persons performing
the reappraisal,.(c) Type and amount of work which may be
performed by county officials and their employees;(d) Aype and amount of work rrhich may be
performed by independent contractors under the direction
and control of one of the parties to the agreement;(e) The time period in rrhich work shall be
performed by al,l parties;

(f) T'hat a cadastral map and parcel numbering
aystem pursuant to section 77-1301.04 be adopted;(q) Ttrat payment for actual cost of any work
performed under the agreement by independent contractorspursuant to the direction and control of the Tax
Commissioner or state employees be made to the Tax
Commissioner; and

(h) That the reappraisal be based upon the
appraisal- manuals developed pursuant to section 77-1330-

Sec. 5. Ttrat sectio\ 77-1344, Reissue Revised
Statutea of Nebraska, L943, be amended to read a6
follows:

77-1344. (1) Any land which has an actual
value as defined in subsection (11 of section 77-ll2
reflecting a potential use other than agricultural or
horticultural use, is located outside the corporate
boundariea of any sanitary and improvement district,
city, or village, is used exclusively for agricultural
or horticultural use., and is zoned for agricultural or
horticultural use shall be valued at its actual valuefor agricultural or horticultural use pursuant to
sections 77-1359 to 77-+365 77-L367 and 7?-L371 and
section 6 of this act and not at the actual value it
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would have if applied to other than agricultural orhorticultural use if application for such specialvaluation is made pursuant to sections 77-1343 to77-134A, except that the special valuation provisions
shall not be applicable to that portion of Iands zonedpredominantly for agricultural or horticultural use if
such lands have been subdivided for residential use. Noland which has an actual value a6 defined in subsection(1) of section 77-ll2 reflecting a potential use other
than agricultural or horticultural use shal1 be valuedas agricultural land or horticultural Iand unless itreceives the special valuatj.on pursuant to sections
77-1343 to 77-1348.

(2) The eliglbility of Iand for the specialvaluation provisions of this section shall be determinedas of January 1, but if land so qualified becomesdisqualified prior to July 1 of the same year, it sha1l
be valued at its actual value as defined by subsection(L) of section 77-112 without regard to this section.If the l-and becomes disqualified after July I, itsvaluation for that year shall continue as provided inthis section.

Sec. 6. The Leoislature prescribes the method
descri.bed in this section as an accurate and fair
measure of the actual value of aqricultural land andhorticultural land for purposes of propertv taxation.The Deoartment of Revenue shall collect marketinformation of actual sales of aoricultural land andhorticultural ]and and shall collect information todetermine net income per acre purEuant to section
77-1364. A market value as determined bv the market
information collected shaII be divided into the net
income per acre. hrhich shall include price support
Drocrrams, the Acreaqe Conservation Reserve Prooram, the
Conservino Uses Prodram, wetlands and wildlife Droqrams,and the Conservation Reserve Proqram, producino amarket-derived capitalization rate. The deDartmentshall adiust the market-derived capitalization rates.
The adiustment shall be an equal percentaoe across allcateoories of aoricultural land and horticultural land.
Beoinnino in tax vear 1992, the adiustment Ehal1 be onehundred twentv-five percent of the market-derivedcapitalization rate 60 that the assessed value ofaqricultural land and horticultural land shalL be eiohtvpercent of market value. The actual value per acreshall be determined bv takino the net income per acreand dividino it bv the adiusted market-derivedcapitalization rate. The valuation of aori-cuLtural landand horticultural land shall be uniforrn and
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proportionate vrithin the class of aoricultural land and
horticultural land.

Sec. 7. That section 77-1359, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

77-1359. For purposeg of sections 77-1359 to
77-1367 and 77-1371 and section 6 of this act:

(1) Agricultural land and horticultural land
shall mean a parcel of land (a) over twenty acres in
size rrhich is used for the production of agricultural or
horticultural products, (b) which is wasteland lying in
or adjacent to and in common o\dnership or management
with land used for the production of agricultural or
horticultural products, or (c) of twenty acre6 or less
in size when such land (i) is managed in conjunction
with other agricultural Iand or horticultural land which
rrhen totaled exceeds threnty acres in size or (ii) meets
the requirements of section 77-1350. Such land shall
have been used for production of agricultural or
horticultural products in at least two of the last three
previous years as certified on or before l{arch I of the
assessment year using a form prescribed by the
Department of Revenue. Land retained or protected for
future agricultural or horticultural uBea under a
conservation easement as provided in the Conservation
and Preservation Eagementa Act shall be defined as
agricultural land or horticultural 1and. Land enrolled
in a federal or state progran in $rhich payments are
recei-ved for removing such land from agricultural or
horticultural production BhaII be defined as
agricultural land or hortj-cultural land. Land ttrat is
zoned predominantly for purposes other than agricultural
or horticultural use shall not be aasessed as
agricultural land or horticultural land; and

(2) Agricultural or horti.cultural products
shall includeT but net be *initcC tc= 6ra*l orain and
feed cropsi forages and sod crops; animal production,
including breeding, feeding, or grazj-ng of cattle,
horses, svrine, sheep, goats, bees, or poultry; and
fruits, vegetables, flowers, seeds, grasses, trees, and
other horticultural crops.

Sec. 8. That section 77-1361, Reissue Revlsed
Statutes of Nebraska, 1943, be atnended to read as
folLows:

77-L361. (1) Agricultural land and
horticultural land used soIely for agricultural or
horticu.Itural purposes shall constitute a separate and
distinct class of property for purposea of property
taxation. F6r tax year tr985 and eaeh lrcar thereafterT
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agrieultural Aoricultural Iand and hort.rcultural landshall be valued using the agricultural iand valuationmanual issued by the Tax Comnissioner pursuant to
aection 77-1330 which shall be developed using the
methods prescribed in sections 77-1359 to 77-1367 and
77-137L and section 6 of thia act.(2) No residential, commercial, induatrial, oragricultural building or enclosed structure or the
directly associated larld or site of the building or
enclosed structure shall be assessed aa agricultural
land or horticultural land.

(3) No area of land directly associated withan improvement or structure described in eubsection (2)
of this section shall apply in determining compliance
with the trrenty-acre requirement of sections 77-1359 and
77-!360.

Sec. 9. That section 77-1363, ReiBsue Revised
Statutes of Nebraska, L943, be amended to read as
follows:

77-1363. Fc? a6re66iclrt :zca? 1989;
ag"*Gultu"al larC and. hc!t*GuItE?at *and cha*I be
d*vidcd *atc fivc Itlajc? eatcEcricaT *reludif,E irriEatcC
crcplalrdT Cryland ereplaadT paatureT ranEelandT alC
vastelaad: Fcr a66easnent yca" 1999 and cach jTcar
thcreafterT agliieultural Aaricultural land and
horticultural Land shaI.I be divided into four majorcategories, includinq irrigated cropland. drylandcropland, grassland, and rrasteland. Intensive
agricultural uaee, such as nurseries, feedlots, and
orchards, shall be categorized as either irrigated
cropland or dryland cropland. Such categories shall be
divided into subclasses based on soil classification
standards developed by the United States Department ofAgriculture Soil Conservation Service. Land enrolled in
a federal or atate program in $rhich payments are
received for removj,ng such land from agricultural or
horticultural production shall be classified according
to its ule in thc a6rc6licrt ?ear: plicr tc *ts
cttr6llreat il anch prcg"ar actual value aB determined in
Bection 6 of this act. County aaaesaors shall utiLize
and implement soil surveya in the tax year after the
soil survey naps become available, County assessors
shaLl utilize and implement eoil classifications as
converted j.nto land valuation groupB provided by the Tax
Commissioner.

Sec. 10. That section 77-1367, ReissueRevised Statutes of Nebraska, 1943, be amended to readas follows:
77-1367. The Agricultural Land Valuation
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Advisory Board sha1l:
(1) Revie$ the agricultural land valuation

manual developed by the Department of Revenue;
(21 Review the data sources used by the

Department of Revenue;
(3) Review the values for agricultural land

and horticultural land developed by the Department of
Revenue for implementation in the agricultural land
valuation manual;

(4) Make lrritten recommendations to the Tax
Comrnissioner as to improvements or refinements in the
data used in developing and uPdating the agricultural
land valuation manual;

(5) Make a written rePort to the Tax
commissioner stating srhether the method used to value
agricultural land and horticultural land set forth in
sections 77-1362 to ??-1e55 77-1367 and 77-1371 and
section 5 of this act was properly applied in developing
and updatinq the agricultural land manuali and

(6) Make recomnendations to the Legislature as
to improvements or refinements in the method of valuing
agricultural Iand and horticultural land.

Sec. 11. That Bection 77-1504, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-f5O4. The county board of equalization
ehall fairly and inpartially equalize the valuation of
individual tracts, 1ots, or parcels of real and personal
property in the county except aqricultural land and
horticultural Land as defi,ned in section 77-1359 ao that
i1l real and persona.l- property is assessed uniformly and
proportionately. The county board of equalization may
tonsider and correct the assessment of any tract, lot,
or parcel of real proPerty or the asse6Bment of any or
all ltems of personal property by raising, after due
notice has been given to the owner or agent at his or
her laet-known address, or by lowering the assessment of
such property. No action shall be taken by the county
board of equalization pursuant to this section before
April 1 nor after May 31 of each year.

Eor aaricultural land or horticultural land as
defined in Eection 77-1359, the countv board of
eouallzation mav make ttre follorrino corrections:(1) Descriotione of ownerstriP;(2) tand-use cateoorization:(3) conversion of soil classification into
land valuation oroups onlv if such conversion is at
variance with the most current convereion leqend issued
bv the Tax Commi85ioner; and
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(4) Such other adiu6tments as are provided forj"n the aoricuLtural land valuation manual d.eveloped
under section 77-1362 without the approval of the Tax
Commissioner.

For purposes of equalization of the valuationof any protested real or personal property, the countyboard of equalization shaIl make its adjustment so thatthe valuation of the protested property compares to theaggregate level of value of all taxable p"eperty in theccunty the class or subclass of propertv in which theprotested Dropertv is cateoorized.Sec. 12. That section 77-1506.OZ, ReissueRevised Statutes of Nebraska , 1943, be amended to readas follows;
77-7506.02, Upon the completion of theequalization of individual assessments of real orpersonal property pursuant to sections 77-1502 and77-1504, the county board of equalization may increaseor decrease by a percentage the valuation of all of aclass o

Commi ss
r subclass of propertyT as defined by the Tax

horticultural ]and. 7 exeept cnyear 1991 agrieultural landCcf+Ecd in leetictt 77-1359=pursuant to this section shal

aad after asae66nent
6r h6rtieu+turaI land aa

Any adjustment made
I be made to achi-eve theuniform and proportionate valuation of the classes orsubclasses within the county.

Notice shall be given by publication in a
newspaper of general circulation within the county=Sueh nctiee ahall be Eivcr at least ten days before thefinal action of the county board of equalization istaken. Nonresident owners of real property affeeted
6ueh aetion

shall be notified byI of any changes in the .uation if the nonresident
owner has an address of record on file with the countyaasessor as of January 1 of each year. The notice shallbe nailed within ten davs from the date on whiihEecountv board of equalization took final action pursuant
to thie section.

No action shall be taken by the county boardof equalization pursuant to this section after June 15of each year.
Vlhert makinc, percentaoe adiustments to classesor subclasses of propertv pursuant to this section, the
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countv board of equalization shall, make such adiustments
so that the valuation of the cl-asses or aubclaBseB i6
adiusted to the aooreoate leve1 of values of all taxable
propertlI j.n the countv. except that anv adjustment to a
subclass of aoricultural land or horticultural land
shaIl be to the aooreoate level of value of all
aori-cultural land or horticultural land in the countv,

Fc" ar;clrreht yea" 1989; thc Bcpa"trcrt cf
Revenne .ha*I ealculatc ar adjugtneEt factcr fc" all
6ubela6aes Hithir eaeh land-uoe categ6"y cf agrieultura*
land anC hcrt:icultura* land; er cr befcre llalr 1; 1989;
the departrcnt sha++ prcviCc Bu€h aCjuatrcf,t faetcrs tc
eaeh ecuAty bearC ef cqualirat*cn= The aCjugtncnt
factc"6 chall be ealeulated ir crder tc aCju;t the
valnec fcund in the 1989 agrieultural land valuaticn
naEua+ tc eenply nith the actual-valuc ctanCarC
prcaeribed ia oectiea 7?-ll2= The 66ntrty b6aI:C cf
equaliraticn sha*l u6e rnrh aCjurtrert factcr6 to
detcrrile the aetua* value cf aEr+cu+tn"a+ IanC aad
hc?tisu+tural IaaC'

Fc! aa6clarictrt y.ara *989 ard 199e; the Gcunty
bcard ef equali:at*cn 6ha++ aCju6t thc aetuail value cf
aqricultural lard anC hcrtieultu;a} laf,C iA crCcr tc
scrrc+ate anC equalirc aEr+cultu"a} +and anC
hcrtieultura* *anC value rrith that cf al* cthcr p"cpe"ty
slaggec:

Sec. 13. That original sections 77-1301.01,
77-1301 -L3, 77-t344, 77-1359, 77-t36t, 77-1363, 77-1367 ,
77-1504, and 77-1506.02, Reissue Revised Statutes of
Nebraska, 1943, and sections 77-ll2 and 77-2O1, Reissue
Revised Statutes of Nebra6ka.1943, as amended by
sections 1 and 2, respectively, Legislative Bill 4O4,
Ninety-second Legislature, Eirst Session, 1991, and also
sections 77-506.O1, 77-1369, and 77-1370, Reissue
Revised Statutes of Nebraska, 1943, are repealed.
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