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refuse the test.
signs so they' ve had an accident,and quite frankly they just

SENATOR HALL: So, Senator Kristensen, in other words, if. . .say
if I was just in a bad mood and I refused the test, does that
then become evidence for purposes of a conviction?

SENATOR KRISTENSEN: For conviction of drunk driving, yes. Now,
it isn't a presumption, the jury will weigh that. This s ay s t h e
jury w i l l ge t t ha t ev i d e n ce t o we i g h . You' ll stand up in trial,
as a defendant, and say this is the reason I didn't do that, it
had nothing to do, I wasn't covering anything up, basically this
is an evidentiary point of relevance and materiality.

SENATOR HALL: B u t yet the fact is that it still weighs on
whether or not the jury would believe me.

SENATOR KRI STENSEN: Yes, it's evidence they' ll c onside r ,
e xact l y .

SENATOR HALL: So in other words, then the argument is going to
be why d idn't I, if that was the case, why didn't I submit to

SENATOR KRISTENSEN: Certainly that would. ..that could be"ome an
i ssue, y e s .

SENATOR HALL: I mean, if you were the attorney, wouldn't you
ask that question? A nd what . . .

SENATOR KRISTENSEN: I'd use it in closing argument, yeah.

SENATOR HALL: Yeah, you probably would save it, it would be the
best one . Th ank you . Nr . . resident and members, I r i s e t o
oppose Senator Kristensen's amendment. And as much on the fact
that it is...it clearly is an eleventh hour issue. I understand
the importance of it, the fact that it was placed as a pr i o r i t y
by the Transportation Committee. But it is...runs in a t otally
different vein than the arguments we' re having on LB 799,to a
great extent, although it d oes deal with the s ame s ubject
matter. But the issue of the refusal to submit, w hich wou l d
t hen be a l l o wed und e r . . .for no m atter what t h e reason, y ou
basically, I guess, convict yourself by refusing to submit . And
that's fine, if everyone knows that that is the law, a nd cle a r l y
i gnorance of t he law is not an argument, I guess, or i s n o t a

the test. Correct?
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