March 22, 1990 LB 886, 1243, 1246

guts of what | call acrisis in the confidence of government
Institutions caused by the Franklin fiasco. wg, today, nust do

our part to restore that confidence. The Judiciary anendments,
inm opinion, will do that. The commi ttéeworked hard,
col | eagues, to frontally attack the root of this crisis that |
bring you today. And this is the result of a consensus reached
between Franklin Comm ttee menbers, the Judiciary Committee
menbers, Senator Wesely and other senators suppor¥ing LB 886,
interested citizens groups, the county attorneys throughout {ne
state and the Attorney General. The Judiciary committe

amendrments to LB 1246 essentially gut the original provisions o
LB 1246 and incorporates, generally, the provisions of 51243

LB 1246 and LB 886. The conmittee amendment also addsa
severability clause and an energency clause. First the
anendment provides that a special committee of the Legi sl ature,
upon the affirmative vote of the majority of the committee
menbers, W th permission of a district court judge, may order a
subpoenaed witness to testify and provide use immunity "y 5 that
witness. | f the inmmunized w tness neverthel ess still re}uses to
testify, the special commttee could ask the district court
judge to hold the immunized witness in contenpt and jncarcerate

or fine the witness until the witness testifies as ordered.
This procedure is identical to the one now used by prosecutors.

Use imunity neans that any testinony ascertained as an indirect
or direct result of the witness's testinony cannot be used
agai nst himor her in a subsequent |egal proceeding. However
it is inportant, colleagues, to renenmber that use immunity woul d
not prohibit the crimnal prosecution of an i muni zed w tness,
if the prosecution of the i mmunized witness was based
excl usively upon evidence in the hands of the prosecutor before
the imunity was gathered, or evidence ascertained froma source
or sources conpletely distinct and not connected in any way with
or discovered as a consequence of the jnformation provided in
the witness's testinony before the comittee. Second, the
conmittee amendments extend the statute of limtations for sex
related of fenses against wvictims 16-years of age or younger.
According to the testinmony before the Judi ciary Committee b
Senator Schmt and Senator Labedz, many of fhe instances o
crimes against children which the Franklin Conmmittee pecame

aware of were commtted agajnst children, andthe Franklin
Conmi ttee becane concerned that the statute of | initations had

already expired. | will let Senator Schmt address and explaln
this finding in nore detail later. The statute of |imtations,
provided in the conmttee anendments, is severyears, gy seven
years past the time when the victim reaches the age of 16,
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