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it, knowing that it's apersonal judgnment against this nan in

his individual capacity operating beyond his duties as an
enpl oyee. And the risk management recomiendation a5 that we

pay it. So how are you going to tell nme that we can trust a
risk manager under this ill not to approve t he payrrent of these
claims that are against individuals in the form of damages in
their individual capacity7 That recommendation for payment is
being made right nowin a case that the Legislature already
rej ect ed. So | think these issues that Senator NcFarland and |
are discussing are connected with this bill. If there were a

fund available from which this claimcould be paid by the ri sk
manager, the risk manager and the Attorney General would get
t ogether and they would pay it and that would be the end of

that. And it would encourage a proliferation of |awsuits
because inmates would see t hat the enployeesare going to be
hol d i mune when they do somet hing wong. Then when a lot of

| awsuits are filed, you are going to see the people fr-@
corrections running over here saying, we need moe money or
this or that because the courts are being clogged. The court
are clogged with |lawsuits because the Corrections Departnment an
its enployees do not observe the Constitution and the laws \hen
it comes to dealing with inmates and their rights. Tpginmates
dorot have anybodyto comeover here and | obby fur them They
do not have anybody who can talk to therjsk manager, who can
talk to the Attorney General and say , spare us from
embar rassment . I"1'l tell you why this claimcame back. The
person in the Attorney General's office who was representing
these two individuals told themthat they should enter into a
settlement because they had made asgooda Trecord as they could
at the other hearings. There would be no need in taking it to
trial in federal district court because no new evidence woul d be
devel oped. Present the record to the judge and let him ae a
deci si on. Wen the judge ryled for the inmte, then the
Attorney General's office was miffed and upset. A bad Iegal
judgnent had been made and the attorney Whorepresented these
peopl e said, that had she known they would ot be indemnified
for this personal judgnent, she would have recommended that they
go on to court. And | asked her if she meant what sheg,ig
about having developed as good a record as could be developed at
these earlier hearings, what woul d have been gai ned by going to
court if not hing new would have been deve?oped? She had no
answer. The casebefore us waswon based g, the professional
enbarrassment of a nenber of the Attorney General's office gg
we' re going to have that claimbefore us again on the floor of
the Legislature and | will offer an anmendnent.
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