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LEGIST,ATIVE BILL 372

Approved by the Governor April 20, L989

Introduced by Chizek, 31; Pirsch, lO

AN ACT relating to crimes and puishments; to mend
section 28-101, Revised Statutes Supplement,
1988; to make certain acts relating to the use
of financial transaction devices and sales
forms unlawful; to define and redefine tems;
to provide penalties; to hafmonize provisions;
and to repeal the original secti.on.

Be it enacted by the people of the State of Nebraska,

Section 1 . That section 28-101, Revised
Statutes Srrpplement, 1948, be amended to read as
follows:

28-101. Sections 2A-l0l to 2a-1344 and
sections 2 to 14 of this act shall be knom as the
Nebraska Criminal Code.

Sec. 2. Eor-. purposes of sections 2 to 14 of
this act:

(1) Account hol-der shall mean the person or
brtsj-ness er:tity named on the face of a financial
transaction device for whose benefit . the financial
transaction device is issued bv an issrrer;

( 2) Acouirer shall mean anv business
oraanization- financial institution- or aqent of such
oroanization or institution which authorizes a nerchant
to accept pavment bv financiaL transaction device for
monev- oroDert-v- ser_vices- or anvthind else of valrre.

(3) Automated bankino device shall mean anv
machine which. when properlv activated bv a financial
transaction device or a personal identification code.
mav be trsed for anv ptrroose for which a financial
transaction device is issued;

(4) Counterfeit finatrcial transaction device
shall meatr anv financial transaction device which is
fictitious, altered. foroed. stolen- obtained as part of
a scheme to defraud- or other-vise rrnlayfullv obtained
and which mav or mav r)ot be embossed wittr account
informati.on or a comoanv Iooo or anv facsimile- false
reDresentati.on. depiction, or comDonent of a financial
transaction device;

(5) Embossino shall mean anv orocess in yhich
accortnt numbers are olaced on finaricial transaction
devices that results in the number beino raised from the
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surface of the device,
(6) Expi.red flnancial transaction device shalI

mean a fi-nancial transacti"on devi.ce which is no lonqer
valid because the term shown on it has elaDsed;

(7) Financial transacti.on device shall mean
anv instmment or device whether knotrn as a credit card.
credit pIate. bank service card- bankino card. check
quarantee card. debit card- electronic funds transfer
card- or account number representi.no a financial
account- Such device shall affect the financial
interest. standi.ncr. or oblioation of the financi"al
account for servi.ces or flnancial payments for monell.
credit- propertv. or services;

(8) Einancial-transaction-device-makino
equipment shall mean anv equipment, impression. machine-
mechanism- plate, or anv other device desi"oned- used- or
caoable of beino rrsed to produce a financi.al transaction
device. a counterfeit financial transaction device. or
anv aspect or componertt of a finatrcial transacti.on
device:

L9) Holooraphic shaII mean a photooraphic
method that rrses Iaser l-ioht to produce
three-dimensional imaoes:

(10) Intent to defraud shall mean an unlawful
attempt to secure money. credit. property- or services
from an issuer - without permission of the accorlnt
holder. for the benefit of any person other than the
accoutrt holderr

( 11 ) Issrrer shdII mean anv person or anv
financial or btrsiness entity that acquires financiaL
riohts by issuin(l- cancelino. controllj.no. or
distributinq a financial transaction device:

( 12) Maonetic encodino shalI mean anv
electror)ically encoded account holder information which
is placed on a maonetic strj.p on the financial
transaction device and is capable of bei"no read bv an
electronic terminal such as ap automatic teIIer machine
or an electronic terminal at a merchant locati.on also
known as a point-of-saIe machine'

{13) Personal i.dentification code shall mean
anv qrouDino of Ietters- nrrmbers- or symbols assicned to
the account holder of a financial transaction device bv
ttre issuer to permit authorized electronic access of
that accounti

( 14) Receives or receivina shalI mean
acquirinq possession or control of or acceotincr as
securitv for a loan a financial transaction device:

( 15) Revoked financial transaction devi.ce
shall mean a financial transaction device which is no
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Ionoer valid because permission to use it has been
suspended or termi.nated by the issuer;

(16) Sa]-es form shalI mean anv written -

electronic. naonetic. or printed record of a financial
transaction involvinq use of a financial transaction
devi.ce:

(17) Sales form orocessino services shall mean
services provided to enable a person to obtain payment
or credit for sales foms:

(18) Sales form orocessor shal l mean env F)ank
financial institution. or other entity which Hith
authoritv from a bona fide association of issuersprovides sales form orocessino services;

Ll9) Service mark shal]- mean a word- name-
svmbol, or other device or anv combination thereof to
identifv the ooods or services of the entitv from the
ooods and seroices of another entityi

(20) To falselv alter a financial transaction
device shall mean to chance srrch device withorrt the

-,,flr^r'i f i,

whether in .complete or incomplete form. bv means of
erasure- obliteration. deletion- insertion of new
matter- trmsDosition of matter. or anv other meatrs. so
ttrat such device in its altered form falselv appears orprrrports to be in all respects an authentic creation of
or fttlly auttrorized bv its ostensibl-e issuer;

(21 ) To falsely complete a financial
transaction device shall mean to transform an incomplete
device into a complete one by addina- j.nser.tino. or
chanoino matter without the authority of anvone entitled
to orant such authoritv. so that the cornplete device
falselv apDears or prrrDorts to be in aII respects an
arrthentic creation of or fulIv authorized bv i.ts
ostensible issrrer:

(22) To fal-se]-v make a financi.al transaction
device shall mean to make or manufacture a device.
whether coml)lete or incomDlete - rirhich purpot'ts to be alt
authentic creation of its ostensible issuer but which is
fictitious or. if real- the ostensiLrle issrrer did not
attthorize the makino or the manrrfactrrrino thereof; and

(23) Traffic shall mean to distt'ibrrte.
dispense- sell. transfer- or otherwise dispose of
Dropertv or to buv. receive- Dossess. obtailt col)troI of,
or use propertv yith the intent to dispense- distribute-
selL transfer- or otherwise dispose of such Droperty-

Sec- 3. (1) A person commits tlte offense of
isstrinq a false financi.al statement for ourooses of
obtainino a financial- transaction device if. rrpon filino
an application for a financial transaction device with
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an i.ssuer. such person knovrinqlv makes or causes to be
made a statement or report (a) '/rhich is false in some
material respect and reasonablv relied uDon relative to
his or her name. occrtoation. financial condition.
assets- or liabilities. (b) wiIIfuIIv and mat6riallv
overvalues anv assets- or (c) willfttllv omits or
materiallv undervalues anv indebtedness with the intent
of inflttencinq the issuer to issue a financial
transaction device-

(2) Any person issuino a fatse financial
statement for the r:urposes of obtainino a financj.al
transaction devi.ce. when- such device is used in
violation of this section to obtain monev. property. or
services- shall be ouiltv of a Class I misdemeanor.

(3) Anv person i.ssuino two or more false
financial statements for prtrposes of obtaj-nino two or
more financial transaction devices. wttel) such devices
are used in violation of thi-s section to obtain monev-
propertv. or services- shall be ouilty of a class IV
felonv,

Sec- 4- (1) A person commits the offense of
unatrthorized use of a financial transaction device if
srrch person rtses sttch device in an arttomated bankino
device. to imprlnt a sales form. or in allv other manner:

(a) Eor the purpose of obtainino monev-
credit. propertv- or services or for makinq financial
pavment. with intent to defrattd:

(b) !{ith notice that the financial transactlon
device is exoired. revoked. or canceled:

(c) tii.th notice that the financial transaction
device is foroed- altered- or counterfeited: or

Ld) glhen for anv reason his or her use of the
financial transaction devi.ce is unatlthorized either bv
the issuer or bv the accottnt holder.

(2) Eor purposes of this section. notice shalI
mean either notice qi.ven itr person or notice oiven in
writi.no to the accottnt holder. by reqistered or
certified mail- retttrn receipt reqrtested. drtlv stamoed
and addressed to such accorrnt holder at hi,s or her last
address known to the issrteu. Srtch notice shall be
evidenced bv a returlred receipt sioned by the account
holder which shall be prima facie evi.dence that the
notice was recei,ved-

( 3 ) Anv person committi.no the offense of
rurauthorized use of a financial transaction device shaII
be orriltv of :

(a) A class II misdemeanor if the total value
of the money. credit. proDerty- or services obtained or
the financial Davments made are Iess than seventy-five
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dollars within a six-month oeriod from the date of the
first unauthorized use:

(b) A Class I misdeneanor if the total value
of the monev- credit. property- or services obtained or
the financial pavments made are seventv-five dollars or
more but Iess than three hundred dollars within a
six-month period from ttre date of the first unauthorized
u5e:

(c) A Class Melonv i.f the total value of
the money. credi.t. propertv- or services obtained or the
financi.al pavments made are three hundred dollars or
more but less thil one ttrousand dollars uithin a
six-month period froE the date of the first unauthorized
tlse; and

(dl A Class III felonv if the total value of
the monev, credit- propertv- or services obtained or the
financial pavments made are one thousand dol"Iars or more
within a six-month period from the date of the first
unauthorized use.

Sec- 5- (1) A person comits the offense of
criminal possession of a financial transaction device
if. with the intent to defraud- such person has in his
or her possession or under his or her control anv
financial transaction device issued to a different
account holder or which he or she knous or reasonablv
shouLd know to be lost. stolen- foraed. altered- or
counterfe i ted.

( 2 ) Any person comi ttina the of fense of
crimir)al Dossession of one financial transaction device
shall be auiltv of a Class fIf nislemeanor

( 3 ) Any person comi ttinq the of fense of
criminal possession of tso or three financial
transaction devices- eactr issued to different account
holders- shall be <ruiltv of a Class IV felony-(4) Any person committino Che offense of
criminal- possession of four or more financial
transaction devices- each issued to different account
holders- shall tre drriltv of a Class f fI fplorrv

Sec- 6- Ll) A person commits the offense of
unlawful circrllation of a financial transaction device
in the second deoree if such person sells or has in his
or her Dossession or under his or her control uittr the
intent to deliver- circrrlate- or sell anv financial
transaction device vhich he or she knoHs or reasonably
shottld know to tre lost- stolen- force<l al terRl
counterfeited. or delivered under a Eistake as to the
ider)tity or address of ttre account holder-(2) Anv person couittino the offense of
unlawful circulation of a finilcial transaction device
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in the second deoree shall be ouilty of a class IV
fe lony.

Sec. '7. (1) A person commits the offense of
unlawful ci-rculation of a financial transaction device
in the first deoree if such person sells or has i.n his
or her possession or under his or her control with the
intent to deliver- circulate, or sell two or more
financial transaction devices which he or she kno$rs or
reasonabl-v should know to be lost- stolen. foroed.
altered. counterfeited- or delivered under a mistake as
to the identitv or address of the account holder.

( 2) Anv oerson commi-ttino the offense of
unIavJfuI circttlation of a financi.al transaction devi.ce
in the first decrree shalt be auittv of a class IiI
fe lony .

Sec. 8- (1) A person commi.ts the offense of
criminal possession of a blank financial transacti.on
device if. withortt the authorization of the i.ssuer or
manrrfactrrrer, such person has in his or her possession-
has \lnder his or her control- or receives from another
person a blank financial transacti.on devi.ce. wi.th intent
to use or to cause the use of such device-

( 2) Any person committinq the offense of
criminal oossession of a blank financiaL transaction
device shall- be ouiltv of a Class I misdemeanor.

( 3) Anv oersotr committino the offense of
criminal oossession of two or more blank financial
trarlsactior) devices shall be -quiltv of a Class IV
felor)v-

Sec. 9. (1) A oerson commits the offense of
criminal sale of a blank financial transaction device
i.f. withortt the authorization of the isstter or
manufacttrrer- srtch oerson has i.n his or her possession.
llas rrnder his or her control. or receives from another
person a blank financial transaction device. wi.th intent
f 

^ 
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circrrlation, or sale of such device.
( 2) Anv person committincl the offense of

criminal sale of one blank fillal)cial transaction device

(3) AIrv oerson committiuo the offetrse of
criminal sale of two or more blank financial transaction
devi-ces shall be ottiltv of a Cl-ass III felonv.

Eor Drrrooses of secti.on 8 of this act and this
sectior). a blank financial transaction devi.ce shall mean
a device that has at least one or more characteristics
of a financial transacti.on device but does not contain
aII of the characteristics of a financial transaction
device inclttdinq. but not limited to. a financial
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transaction device which has not been embossed or
maoneticallv encoded with the name of the account
holder- personal. identification code. exoiration date,
or other proprietarv institutional informati.on.

Sec. 10. (1) A person commits the offense of
crimi.nal possession of a forqerv device if (a) such
Derson possesses anv tool _ DtrotooraDhic eo\ripment _printino eouioment- or anv other device or ororro or
combination of devices adapted- desioned- or commonlv
used for committino or facilitatino the commission of an
offense involvino the unauthorized manrrfacturino.
ori.nti-no. enbossinq- or maqnetic encodino of a financial
transaction device or the alterino or addition of anv
service marks or holooraphic imacres to a financial
transacti.on device and {b) intends to use the device or
devices possessed or knows that some person intends to
use the device or devices possessed in the commission of
such an offense.

( 2 ) Anv person committino the offense of
criminaL possession of a forqery device shalL be ouilty
of a Class IV felonv-

Sec. 11- (1) A person commits the offense of
unlawful manrrfacture of a fi.nancial transaction device
if. with intent to defrarrd. such person;

( a) Ealsely makes or manufactures. by
Drintino. embossino- or maoneticallv encodir)o. a
financial transaction device:(b) Ealselv alters or adds service marks.
optical characters. or holoqral)hic imacres to a device
which is- ourports to be. or is ci.rculated to become or
represent if completed a financial transaction device;
.9!

Lc) Ealselv completes a financial transaction
device bv addino to an incomplete device to make i.t
appear to be a compLete one-

( 2 ) Anv person committino the offense of
rrnlawful manrrfacture of a fi-nancial transaction device
shall be ouiltv of a CIass III fclorrv

Sec- L2. A Derson other thalt a sales formprocessor commits the offense of laundeLitro of sales
forms if such person presents for Davment to anv sales
form processor a sales form which was not oricinated as
a resrrlt of a sales transaction betveen such person and
the account holder named on srrch sales form.

Any person committino the offense of
launderi.no of sales foms shall be quiltv of a Class IV
felonv.

Sec- 13. A oerson commits the offense of
unlatrful acquisition of sales form processinq services
7446 -7-



LB 372 LB 372

if. upon applvinq for such services with a sales form
processor, such Derson makes or causes to be-made a
statement or report which is false in some material
respect relative to the tvpe of ooods or services
Drovided bv such person to his or her customers or the
method by which sttch gerson solicits or concludes sales
transactions with his or her customers.

Anv person committi.no the offense of unlawful
acquisition of sales form processino services shall be
quiltv of a Cl-ass Melonv-

Sec. 14. (1) A person commits the offense of
unla$rful factori.nq of a financial transaction device i.f
such Derson or anv aoent or emplovee of such Derson is
atrthorized bv anv acquirer to frtrnish monev- propertv.
servi.ces. or anvthi.no else of value and. with intent to
defraud the accortnt holder- acquirer. or issuer.
presents for payment a financial transaction devi,ce
tr.he.-fian racar-d ta

(2) Anv person committina the gffense of
unlaufrll factorino of a financial transaction device
shall be qui.lty of a Class IV felonv.

Sec, 15. That original section 2A-lOl,
Revised Statutes Srtpplement, 1988, is repealed.
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