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LEGIST,ATIVE BILL 295

Approved by the covernor February 14, 19a9

Introduced by Abboud, 12

AN ACT relating to the Long-Term Care Insurance Act,- to
amend sections 44-4513 and 44-4515, Reissue
Revised Statutes of Nebraska, 1943; to change

. provisions relating to restrictions on
insurance policies and certificates; to change
a provision relating to a policyholderrs right
to return a policy; and to repeal the original
sections.

Be it enaited by the people of the State of Nebraska,

Section 1. That section 44-4513, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-4513. (1) No long-tem care insurance
policy may:

(+i (a) Be canceled, refused renewal, or
otherwise terminated solely on the grounds of the age or
the deterioration of the mental or physical health of
the insured individual or certificate holder;

t2) (b) Contain a provision establishing any
net, waiting period in the event existing coverage is
converted to or replaced by a new or other form of
policy with the same company, except rdith respect to an
i.ncrease in benefits voluntarily selected by the insured
individual or group policyholder; 9g(c) Provide coveraoe for skilled nursino care
onlv or provide sionificmtlv more coveraoe for skilled
care in a facility than coveraoe for lower levels of
care.

(2'l No lono-term care insurance policv or
certi flcate - other than a policy or certi ficate
thereunder issued to a aroup as defined in subdivision
(1) of section 44-4508. shall use

{3} Use a definition of preexisting condition
whj.ch j.s more restrictive than the following:
Preexistj.ng condition shall mean €he exis€enee of
s!.nptons yhieh veuld eause an erdinarily lrrHden€ persoH
to seek diaqnesisT eareT or treatrent oi a condition for
which medical advice or treatment was recommended by or
received from a provider of health care servj-ces withirl
ta) tyelve EjLx months preceding ttre effective date of
coverage of an insured person= vh6 is sixty-fiye years
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6f aqe or olde" 6n the effeetive date ef eeye?age or fb)
tHenty-fonr nonths preeediaq the effeetive date ef
eoveraqe ol an itisured person vho is under aqe
s*xty-five on the effeetive da€e of eeve"a!ret

(4) Exelude (3) No lono-term care insurance
policv or certificate - other than a poli.cv or
certificate thereunder issued to a qroup as defined in
subdivision (1) of section 44-4508, may exclude coverage
for a loss or confinement which is the result of a
preexisting condition unless such l"oss or confinement
begins wj.thin (a) tHe+ve six months following the
effective date of coverage of an insured person: vho is
sixty-five years ef aqe or olde" an the effee€iye da€e
o€ eoverage er (b) trreEt!.-four nonths fo++oning the
effeetive da€e 6f eoveraqe of an insured persea who is
under aEe sixty-five eR the effeetive date of eovefafre?
aad

t5) +i sueh poliey previCes benefits only
€olloxing +83€itHt+enaliza€ien7 eohditioR sueh benefits
upen adnigsien te a faei++ty fo" €he 3ane er related
e6Hdit+6n vithin a peried of leee thaa thirty days after
diseharge fron €he institution:

(4) The director may extend the limitatj-on
periods set forth in subsections ( 2 ) and ( 3 )
subdivisions (3) and (4) of this section as to specific
age group categories or specific policy forms upon
finding that the extension is not contrary to the best
interest of the public.

(5) The definition of preexisting condition
shall not prohj.bi.t an insurer from using an application
form desi.gned to elj.cit the complete health history of
an applicant and, on the basls of the ansr/rers on that
application, from underhrriting in accordance with such
insurerts established rlnderwritlng standards. Unless
otherwise provided in the policv or certifi.cate- a
preexi.sti.ncr condition. reoardless of whether it i-s
disclosed on the application, need not be covered turtil
the waitino period described in subsection (3) of this
section explres- No lono-term care instrrance pol"icy or
certificate may excLttde or rtse waivers or riders of anv
kind to exclude. Li.mit. or redilce coveraoe or benefits
for specj.ficalLy named or described preexistinq diseases
or phvsical conditj.ons bevond the waitinq pe|j.od

irl
L6) one vear after the effective date of this

act. no lono-term care insurance oolicv may be delivered
or i.ssued for deliverv in this state if such policv:

(a) Conditions elioibilitv for any benefits on
a prior hospitalization reoui-rementr or
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(b) Conditions elioibilitv for benefits
provided in an institutional care settino on the receipt
of a hiqher level of institutional care.

(7) One vear after the effective date of this
act. a lonq-term care insurance policv containinc mv
limi.tations or conditions for eliaibilitv other than
those prohibited in subsection (6) of this section shall
cLearly Iabel in a separate paraoraph of ttre policy or
certificate entitled Limitations or conditions on
El j.(Iibi litv for Benef its such limitations or_E9!!di!!aqE-
includino anv reouired number of days of confinement-

( a) A lonq-tem care i.nsurnce policv
containinq a benefit advertised. marketed- or offered as
a home health care or home care benefit mav not
condition receiot of benefits on a prior
insti tutionalization reEuirement -

(b) A lonq-tem care insurance oolicv which
conditions eliqibilitv of noninstitutional benefits on
the prior receipt of institutional care stralI not
require a prior institutional stav of more than thirty
davs for which benefits are paid.

(8) No lonq-term care insurance policv vtrich
provides benefi.ts only followino institutionalization
shalI condition such benefits upon admission to a
facilitv for the same or related conditions vittrin a
period of less than thirtv davs after discharqe from the
institution,

Sec. 2- That section 44-4515, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fo I Iows :

44-4515- (1) Individual policyholders shal-I
have the right to retum the policy lrithin ten thirtv
days of its delivery and to have the premium refunded
if, after examination of the policy, the policyholder is
not satisfied for my reason. Individual policies shall
have a notice prominently printed on the first page of
the policy or attached ttrereto stating in substmce that
the policyholder has the right to return the policy
vrithin teR thirtv days of its delivery and to have the
premium refunded if, after examination of the lrclicy,
the policyholder is not satisfied for my reason-

(2) A person insured under a long-terr care
i.llsurance policy issued pursrrant to a direct response
solicitation shall have the right to return the policy
within thirty days of its deli-very and to have ttre
premium refunded if, after examination, ttre insured
person is not satisfied for any reason. Long-tem care
insurance policies issued pursuant to a direct reslrcnse
solj.citation shal.I have a notice prominently printed on
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the first page or attached thereto stating i-n substance
that the person has the right to return the policy
within thirty days of its delivery and to have the
premium refunded if, after examination, the person is
not satisfied for any reason.

sec. 3. That original sections 44-4573 and
44-45L5, Reissue Revised statutes of Nebraska, 1943, are
repealed.
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