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amendment, it seems to me th at the holder of a trade secret
could lose it in a couple of different ways. They could lose it
by making it available to the world. They could lose it by not
making a reasonable attempt to keep it a secret. But they would
retain the trade secret if, through an improper mean, the secret
became known to an individual and it circulated, the fact that
it was known but, through an improper mean, would still allow
the trade secret to be kept and honored. And, as I listen to
the exchange, it seems to me that Senator Ashford's concern
would be, what happens when a piece of information gets out into
the world and is it then suddenly not a secret anymore and not
protectable? And, as I look at it, with your amendment, and
correct me if I'm wrong with your language, you would agree to
the conclusion that a piece of information which was attempted
to be k ept from th e public was not ascertainable through the
voluntary actions of the company but, in fact, it overcome the
reasonable efforts to keep it a secret, but, through an improper
mean, have become known to an in dividual or more than an
individual, that that secret would still be a ble t o b e def e n d e d
by the company and t hat nobody who was the possessor of the
fruits of the forbidden tree, this improper means would be able
to use i t to def eat the trade secret. Is that an accurate
characterization of the position you would accept and agree to?

SENATOR CHAMBERS: Right. And the way the bill is drafted, the
person trying to make use of it knew or should have known. . .

S ENATOR LANDIS: Uh - hu h .

SENATOR CHAMBERS: ...so it couldn't be a situation where the
person says, I deliberately am going to shield myself from th e
knowledge and make use of it if he or she should have known, you
know, circumstances were such, then the mere fact that he or she
protected themselves from actual knowledge will not be a
p rotec t i o n .

SENATOR LANDIS: Let me just conclude then. It seems to me that
Senator Johanna can a chieve a very reasonable ga i n in
maintaining trade secrets when she establishes a principle that
says a trade secret which is a piece of information, not held
out to th e pu blic, the o b ject of re asonable efforts to be
maintained as secret but which is then discovered through an
improper means, misappropriation, espionage, which falls into
the hands of an individual and, through that individual, others,
can be maintained in its secret and economic benefit capacity
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