May 29, 1987 LB 523

to say that it is legal to gamble in the State of Nebraska. I
doubt that. Probably what the court is going to say is that
this bill, LB 523, went just a little bit too far and 1 guess
about the only one to blame is the proponent, the person that
offered the amendment, the person that got the amendment adopted
and whose bill this is. When you gamble on something, sometimes
you lose. They took a gamble, they took a chance in the hopes
that the Attorney General would not return an opinion in the
two-day period. We adopted this amendment on Wednesday, and I
can speak from personal experience, I have never seen the
Attorney General return an opinion quite so fast. There was
doubt in my mind whether an Attorney General can return an
opinion in a manner of one day, but because Senator Lamb
requested it of the Attorney General, the Attorney General
provided the opinion. We now have an opportunity prior to the
passage of LB 523 to correct the mistake. There is a lot of
important pieces of legislation that are in LB 523 at this time,
and by leaving this amendment in, we are stating we are putting
ourselves in a box of having all of those prcvisions of the bill
declared unconstitutional. There is not a severability clause
to the bill. It will throw out the entire being of the bill.
Now what 1 am proposinag toda:r I think is a reasonable approach.
T can't amend the bill. I can't take that portion out of the
bill today., today is the last day. We can't amend the bill. It
would have +to lay over a day unless we went into special

session. So there is nothing I can do at this time except
bracket the bill, take it up the first day in January, take out
the unconstitu:ional portion, and then pass LB 523. I urge the

body to adopt the bracket motion. Thank you.

SPEAKER BARRETT: Thank you. Discussion on the bracketing
motion. Senator Withem, followed by Senators Pappas, Hall and
Vard Johnson.

SENATOR WITHEM: Yes, Mr. Presidenrt, I wonder if Senator Abboud
might help me understand this opinion here just a 1little bit
better. I'm not an attorney so I would ask for a little bit of
help in understanding it. As I read this, Senator Abboud, first
of all they say that gambling is illegal except for the three
exceptions that are in the Constitution, I'll grant that, I
understand that. They say that anything that entices a person
tc get something of value based on chance type of situation, if
there is an element cf chance in it, that is gambling. Is that
basically correct?

SENATOR ABBOUD: Not exactly.
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