
February 2 4 , 19 87 LB 254

because next s e s.'on i s the short one , a n d we wil l have
carry-over bills, and try to do away with this entire p rogram.
The main pr oblem that had to be surmounted of a constitutional
nature is the requirement or the p rohibition against anybody
being jailed for a debt. To get around jailing a person for a
d ebt, the Legislature had to work with the merchants to come u p
with a way to use the criminal law to enforce collection of this
private debt with the threat of imprisonment while not violating
the Constitution. So they put in place a law that originally
required the writing of a check where you knew the fu nds were
not there to pay it, but you also had to have...

SPEAKER BARRETT: One minute.

SENATOR CHANBERS: ...the specific intent to defraud somebody.
The current law has dropped the requirement of a specific intent
to defraud, which means the mere knowledge t h at mon ey is not
there is suf ficient to make the crime. But the State Supreme
Court, in trying to uphold this improperly drawn law, s u pplied
the necessity o f the specific intent to defraud. So the mere
knowledge that money i s not available i n an acc ount t h at
will...on which a check will be written, the mere knowledge that
that money is not there is not sufficient to create the crime
and justify a person for being imprisoned should such a check be
written. The Supreme Court, had it interpreted the law based on
t he words " of t h e l aw" , s hould have stricken it down, struck i t
down as unconstitutional. But in trying to save the Legislature
from itself, trying o help these careless merchants persist in
t heir carelessness and have the state taxpayers underwrite t h e
collection of these bad debts, the court upheld a bad law.

SPEAKER BARRETT: T i me .

SEI"ATOR C HANEERS: On Se l ec t F i l e I wi l l t ak e mo r e t i me . I ' m
not even go ing to see k, Nr. Chairman, a dditional t ime to
elaborate at this point.

SPEAKER BARRETT: T h ank you, sir. Further discussion? Senator
P eterson .

SENATOR PETERSON: Nr. Speaker a n d mem bers, I ask your
indulgence to mo ve the bill ove r to Select File and in that
t ime, hopefully, Senator Chambers, myself and t he Count y
Officials and County Attorneys can work this solution out. I do
not think i t warran=s killing this bill or anyth i n g l i ke t h at .
I think it's a fairly decent bill. I t h ink we need to have some
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