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SENATOR SCHMIT: Mr . President and members, I rise in opposition
to bringing LB 100 to the f loo r . 'Ihe b ill is a repeat
performance o f a b i :1 wh i c h h ad been introduced a number of
years, at least I believe for 4 years that I have been i n volved
with the Pub l ic W ork s Committee and now the Natural Resources
o mmittee. I don't recall if I was there when the L eague o f

Municipalities re s tif ed o r no t , Sena to r R oge rs, b ut I can
a ssure you that I heard them testi y at le ast on th r e e othe r
occasions on th is b ill . I b e liev e I a lm ost have the bill
memori " e d by t h i s t i me . Th e b i l l ha s a l way s been k i l l ed i n
committee be c ause of the fact that it does exactly what I have
warned about many times. It tota l l y re v e rses the area of
responsibility f or wa t er as it flow s of f t?:e land from the
position it has held for more than 10 0 years in c ase law in
Nebraska t o the point where now it is the responsibility of the
upstream landowner. W e have, of =ou r se, a long h istory in
Nebraska that states hat the landowner is entitled to drain his
l an d and t h a t so 'ong as he ooes it within the normai cor fines
of a water course that the responsibi'ity is very limited fr om
ary action dowi.stream. This is held to be good law in the past,
ard I th i n k ha s wo rked w e ll fo r the people of the State of
Nebraska. I want to point out that, with the passage of the sod
buster-swamp buster legislation by the federal C o ngress, I do
not kn ow , no r d oe s anyone else know if there wi 11 ever be any
kind of ma3or work of this nature done in the future. B u t I can
assure you that with the passage of t hi s b ill th ere w i ll b e
nothing d o ne . Se na tor Rogers pointed out the questions which I
handed out to you, and I wanted you to have them in adv an ce
b ecaus e I t h i n k i t i s important that you read those questions
a nd answers that we have in he se sheets of paper b e cause th e y
try to emphasize some of the questions that are not answered by
t he b i l l . So o f t e n yo i p i c k up a l i t l e f ou r - pag e b i l l and y ou
t h i n k , we l l , i t c an ' t r ea l l y hu r t v e r y mu c h . But I j u st wan t t o
.aise one question that is not raised in t)iose sheets of paper.
I f y ou wi l l ope n t h e b i l l , on p age 3 , l i n e 8 , un de r
subsec t i on ( c ) , i t s ay s t h e s oc i a l v a l ue o f t h e l and b e i nq
i n t e r f e r ed wi t h . I ' v e '=aen a r o u n d 5" y e ar s . I d o n ' t k n ow an d I
don't think anyone else c an t e l l me wha t i s t h e s oc i a l v a l ue o f
a piece o f prop e rty . T he re is social value to almost...to a
human entity, maybe even to an animal. Bu t a social value to a
p ec e o f l an d t ax e s my l i mi t and I had a l i t t l e b i t o f
education, not very much, but I had a little. I w ou ld sug g e st
also you ou ght to re ad very caref ully sub section (d), the
suitabi'ity of such land use to the c)iaracter of t he l oc a l i t y .
I t h i nk ?: a t mi gh t b e a l i t t l e mor e e as y t o i d ent i f y , bu t i t
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