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AN ACT relating to state empl,oyees; to amend sections
48-810, 48-811, 4B-813, 48-817, 48-818,
81-1307, 81-1331, 81-1333, and 81-1334,
Reissue Revised Statutes of Nebraska, 1943,
and sections 48-816, 4A-A37, 4a-838, and
4A-A42, Revised Statutes Supplement, 1986; to
adopt the State Employees Collective
Bargaining Act; to change and provide duties
for the Director of Personnel and the
Legislaturei to eliminate certain provisions
relating to salary surveys, classifications,
and a longevity salary increase; to harmonize
provisions; to provide severabilityi to repeal
the original sections, and also sections
a1-1335 to 81-1341 and 81-1345, Reissue
Revised Statutes of Nebraska, 1943; and to
declare an emergency.

Be it enacted by the people of ttre State of Nebraska,

Section 1.. Sections 1 to 22 of thi.s act shall
be known and may be cited as the State EmPl-oyees
Collective Barqaininq Act.

Sec. 2. The Leqislature herebv finds and
declares ttrat it j.s the public policv of this state and
the purpose of the State Employees Collective Barqainj.nq
Act to promote harmonj.ous, peaceful. and cooperative
relationships betv/een state oovernment and j.ts employees
and to protect the public bV assurinq effecEive and
orderlv operations of qovernment. Such policv is best
effectuated bv ( 1 ) recoqnizinq the riqht of state
emplovees in barqaininq units to orqanize for ttre
purpose of collective barqainj.nq and (2) requirinq state
emplovees represented bv an exclusive
collective-barqaininq aqent to neqotiate with and enter
into rrritten aqreements with the Chi"ef Neqotiator of the
Division of Emplovee Relatj.ons or any other neqotiator
hired by an employer-representative on matters of waqes.
hours- and other terms and conditions of emplovment.

Sec. 3. Eor purposes of the State Emplovees
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Collective Barqaininq Act. unless the context otherwise
reoui re s :

( 1) Chief Neqotiator shall mean the Chief
Neqotiator of the Divislon of Employee Relations in the
Department of Personnel:

(2) Commission shalI mean the Commission of
Industrial Relati.ons :

(3) Division shall mean the Divlsion of
Emplovee Relations:

(4) Employee or state emplovee shall mean any
emoloyee of the State of Nebraska;(5) Emolover or state emplover shall mean the
State of Nebraska and shall not include any political
subdivisi.on thereof:

(6) Employer-representative shall mean (a) for
neqotiations involvinq emplovees of the Universitv of
Nebraska. the Board of Reqents. (b) for necotiations
involvinq emplovees of the Nebraska state colleoes. the
Board of Trustees of the Nebraska State CoIleoes. (c)
for neqotiations involvinq emplovees of other
constitutional aqencies- the qoverninq officer or bodv
for each such aqencv- and (d) for neqotiations involvinq
other state emplovees. the Governorr

(7) Issue shal"I mean broad subiects of
neootiatj.on which are presented to the Speclal Masterpursuant to section 14 of this act- All aspects of
waoes shall be a sincrle issue- all aspects of insurance
shall be a sinqle issue- and all other subjects of
neqoti.ations classified in broad cateqories shall be
sinqle issues:

(8) Mandatorv topic or topics of barqaininq
s}.all mean those subiects of neqoti.ation on which
emplovers must neqotiate pursuant to ttre Industrial
Relations Act. includinq terms and conditions of
employlnent which mav otherwise be provided bv law for
state employees. except r,rhen specificallv brohibited bv
law from beinq a subiect of barqalninq;

' (9) Meet-and-confer riqhts shaII mean the
riqhts of employees to discuss v/aoes. hours. and other
terms and conditions of employment wi.th the appropri-ate
employer-representative but shaII not reouire eitherpartv to enter into a written aqreement. Employees
afforded meet-and-confer'riohts shaII not be entitled to
utilize the i.mpasse resolution procedures provided in
the State Emolovees Collective Barqaini.nc, Act or to file
a petitj.on with the commission invokinq its jurisdiction
as provided in the Industrial Relations Act for thepurpose of obtaininq an order or orders under section
48-818. Meet-and-confer riqhts shall not applv to any
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barqaininq unj.t other than a supervisory unit: and
(10) Special Master shalI mean a factfinder

chosen oursuant to section 12 of this act.
Sec. 4. The State Employees Collective

Barqai.ninq Act shaII be deemed cumulative to the
Industrial Relations Act except when otherwise
specifically provided or when inconsistent with the
Industrial Relations Act - in which case the State

The State of Nebraska, i.!s emplovees. emplovee
orqanizations - and exclusive collecti.ve-barqainino
aoents shall have aII the ri.ohts and responsibiliti.es
afforded emplovers- employees. emplovee orqanizations.
and exclusive collective-barqaininq aqents pursuant to
the Industrial Relatlons Act to the extent that such act
j.s not inconsistent with the State Emplovees Collective
Barqaininq Act.

Sec- 5. (1) Eor the ouroose of implementinq
the state emploveesr riqht to orqanize for tlle purpose
of coLlective barqaininq. there are herebv created
twelve barqaininq units for alI state aqencies except
the University of Nebraska- the Nebraska state colleqes-
and other consti.tutional offices. Ttre units shall
consj.st of state emplollees whose job classifications are
occupationally and functionally related and who share a
community of interest. The barqainino units shall be:

(a) Maintenance. Trades- and TechnicaL which
unit is composed of qenerally recoqnized blue collar and
technical classes- includinq hiqhway maintenance
workers. carpenters- plumbers. electricians- print shop
workers. auto mechanics. enqineerino aldes and
associates- and similar classes:

(b) Admi.nistrative Support- which unj.t is
composed of clerical and .administrative nonprofessional
classes. includinq tvpists - secretaries. accountinq

anaret6rq
and si.milar classes'

(c) Health and Human Care Nonprofessional-
which uni! is composed of insti.tutional care classes.
includinq nursinq aj.des - psychiatric aides. therapy
ai.des. and similar classes'

(d) SociaI Services and counselinq. whj.ch uni.t
is composed of qenerallv professional-IeveI $rorkers
providinq services and benefits to eliqible persons.
classes shaII include job service personnel- income
maintenance personnel. social workers. counselors. and
similar classes;

(e) Administrative ProfessionaL which unit is
composed of professional employees with oeneral business
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responsibi lities. includinq accountants _ buvers.personnel specialists. data processinq personnel. and
simi l-ar classes:

(f) Protective Service- which unit is comoosed
of institutional securitv personneL includinq
correctional officers. buildi-nq securitv quards. and
similar classes:

, (q) Law Enforcement. vrhich unit is composed of
emplovees holdinq powers of arrest. includj.nq Nebraska
State Patrol officers. qame v/ardens. fire marshalpersonnel, and similar classes;

(h) Health and Human Care professional- which
unit is composed of communitv health- nutrition_ and
health service professional employees. includinq nurses_
doctors. psycholoqists. pharmacists. dietitians.
licensed therapists. and similar classes;

(i) Examininq- Inspection. and Licensino_
which unit is composed of employees empo\.rered to review
certain public and business activities. includinq
driver-Ii.censinq personnel revenue aqents, bank andinsurance examiners - various public healttr andprotection inspectors. and similar classes:(j) Enqineerinq. Science. and Resources. which
unit j.s composed of specialized professional scientific
occupations- includi.nq civil and other enoineers.
architects- chemists, oeoloqists and survevors, and
similar classes:

(k) Teachers. which unit is composed of
employees reouired to be licensed or certified as a
teacher: and

(I) Suoervlsory. which unit is comoosed ofemployees who are supervisors as defined j-n section
4a-801.

ALl employees who are excluded from barqaininq
units pursuant to the Industrial Relations Act and aII
emplovees of the Deoartment of Personnel shall be
excluded from anv baroaininq unit of state employees.(2) Any employee orqanization. includinq one
which represents other state empLoyees. may be certified
or recocrnized as provided i.n the Industrial Relations
Act as the exclusi.ve collective-barqaininq aqent for a
supervisorv unit. except that such unit shall not have
full collective-barqaininq riqhts but shalI be afforded
onlv meet-and-confer ri.qhts.(3) It is the intent of the Leqislature that
orofessional and manaqeri.al emplovee classifications and
office and service emplovee classlfications be orouped
in broad occupational units for the Universitv of
Nebraska and the Nebraska state coll.eqes established on
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a university-wide or colleqe-svstem-wide basj.s -

includinq all campuses within the svstem. Anv unit
entirelv composed of supervisorv emplovees of the
University of Nebraska or the Nebraska state colleqes
shall be afforded onLv meet-and-confer riqhts. The
baroaininq units for academic- facultv. and teachinq
emplovees of the University of Nebraska and the Nebraska
state colleqes shalI continue as they exist on the
effective date of this act. and any adjustments thereto
or new units therefor shall continue to be determined
pursuant to the Industrial Relations Act.

(4) Other constitutional offlces shaII
continue to subscribe to the procedures for unit
determination ,in the Industrial Relations Act- except
that the commission is further directed to determine the
barqaininq units in such manner as to (a) reduce the
effect of overfraqmentation of baroaininq units on the
efficiency of administration and operations of the
constitutional. office and (b) be consi.stent with the
administrative structure of the constitutional office-
Any unit entirelv composed of supervisory employees of a
constitutj.onal offj.ce shall be afforded only
meet-and-confer riqfrts -

Sec. 6. The transition of barqaininq units
and certified exclusive collective-barqaininq aqents
existinq pri.or to and on the effective date of this act
to those unj.ts prescribed in section 5 of this act and
certified exclusive collective-barqaininq aqents shall
be implemented as follows:

(1)(a) When the emplovees in a barqaj.ninq unit
or units existinq orior to and on the effective date of
ttris act and represented bv a sinole certified exclusive
col-Iective-barcraininq aqent comprise at Ieast seventv
per cent of the employees to be included in a barqaininq
unit prescribed in section 5 of this act and there j.s no
other collective-barqaininq aqent certified to represent
anv of the other emplovees who would be included in the
new unit. the certified exclusi.ve collective-barqaininq
aqent for the existinq unit or units shall be entitled
to a certification bv the commissi^on for the new
barqaininq unit without the necessity of a
representation election.

(b) When the employees in two or more
barqai.ninq units existi.no prioi to and on the effective
date of this act and represented by two or more
certified exclusive collective-barqaininq aqents
toqether comprise at least eiqhty per cent of the
emplovees to be included in a baroaininq unit prescribed
i.n secti.on 5 of this act. an election shall be held
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between the certified excl-usive collective-barqaininq
aqents for the existinq units to determi.ne which should
be certified by the commj.ssion as the exclusive
collective-barqainino aoent for the new baroainino rrnit
Tfre competinq collective-barqalnino aqents shalI be the
only choices on the ballot.

If either of the competinq
collective-barqaininq aoents disclaims an i-nterest in
certificati.on for the ne\ar barqaini-nq unit. the remaininq
collective-barqaininq aqent. if it represents a majority
of the emplovees to be i-ncluded in the new barqaininq
unit- shalI be entitled to a certification bv the
commission for the new barqaininq unit without the
necessitv of a representation eLection. The di.sclaj,mer
shalI be in writinq submj-tted to the competinq
collectj.ve-barqaininq aoent and the Department of
Personnel and fil-ed with the commission.(cl When- on the effective date of this act.
less than seventv per cent of ttre emplovees to be
included i-n a barqaininq unit prescribed in section 5 of
thls act are represented by existinq certified
collective-barqaininq aqents, representation of
employees in the new barqaj-ninq unit shall be determinedpursuant to procedures prescribed j.n section 48-838 and
anv rules and requlations adopted and promulqated
pursuant thereto by the commission. except that the
commission shall recoqnize representation claims
existinq on the effective date of this act. when such
claims are sufficient in number- as satisfyinq the
requirements of subsection (3) of sectj.on 48-838 for
requests in writinq;

L2 ) Any emplovee orqanization which prior to
and on ttre effective date of this act has been the
exclusive collective-barqaininq aqent of any employees
mav disclaim anv interest in representation of such
emplovees. The disclaimer shalI be in writinq and
submitted to the competinq collective-barqaininq aqent
and the Department of Personnel- and filed with the
commission. Any two or more orqanizations whj.ch prior
to and on the effective date of this act were exclusive
collectj,ve-barqaininq aqents for any emplovees may
combine - merqe. or affiliate for purposes of
representation of emplovees in a barqaininq unitprescribed by section 5 of this act;

(3 ) The appropriate employer-representative
for the State of Nebraska shall. upon receipt of a copv
of the appropriate final certification order from the
commissj.on. recoqnize any empfoyee orqani.zatj.onrs claim
to certification as the exclusive collective-barqaini-nq
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aqent which is based upon this section:
L4) The job classj-fications which compose each

barqaj-ninq unit and. onlv for purposes of determj.nino
transition to ne\,/ barqaininq units as provided in this
section. the number of employees wittrin each job
classification shalI be found in the Appendix of the
report entitl-ed Nebraska State Government and Collective
Baroai.ninq, which report is on file wittr the Clerk of
the Leoislature on the effective date of this act- No
iob classification j.ncluded within any barqainj-no unit
shall be removed or reassiqned from a unit until (a) two
years after the effective datg of this act or (b) there
is a certified exclusive collective-barqaininq aqent for
the unit- wtrichever occurs fi.rst. After suctr period-
adiustments in the job classifj.cations which compose anv
barqaininq unit grescribed in section 5 of this act
shall complv with the Industri.al Rel.ati.ons Act and anv
rule and requlation adopted and promulqated pursuant
thereto; and

( 5 ) Except as otherwise provided in thj's
section- procedures for determination of a certified
exclusive collective-barqaininq aoent for anv barqaininq
unj.t prescrj.bed in section 5 of this act shall comPlv
with section 48-838 and any rules and requlations
adooted and oromulqated pursuant thereto by the
commi ssion .

sec. 7- Certifi.ed collective-barqaininq
aqents representinq baroaininq units other than those
prescribed in section 5 of this act shall not utiLize
the impasse procedures provided for in sections 12 to 17
of this act nor fil-e a petition with the commission
invokinq its jurisdiction as provided in the Industrial
Relations Act but mav. for two years from the effective
date of this act. continue to meet and confer with
emolover-representatj-ves reqardinq those emplovees in
such units as lonq as no other emDlovee orqani-zation has
been certified as the exclusi.ve collective-barqaininq
aqent for such empl-ovees pursuant to section 6 of this
act and mav represent indi.vidual empl,oyees on qrievance
matters. Parties enqacred in the mee!-and-confer process
shaII not be entitled to file anv case with the
commission to establish anv rate of oall or condition of
emplovment- except that j.f those oarties which meet and
confer durinq this two-vear period do not reach an
aqreement bv June 30 precedinq the beqinninq of the
fiscal year. the existinq aqreement or contract shaII be
continued until such time as an aqreement or contract
for the remainder of the fiscal year has been reached.

Sec. 8. There is hereby created within the
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Department of Personnel the Division of Employee
Rel,ations to be headed by the Chief Neqotiator who shalI
be appointed by- serve at the pleasure of. and represent
the Governor. The division shalI be responsible for
neqotiatinq and administerinq all Iabor contracts
entered into bv the State of Nebraska. except that the
division shall not be responsible for contracts entered
into bv constitutional offices- the Board of Trustees of
the Nebraska State CoIleqes. and the Board of Reqents of
the Universi.tv of Nebraska.

The Chief Neqotj.ator may. at the discretion of
the Governor. also be the Director of personnel. The
Chief Neqotiator shalI for aqencies within thejurisdlction of the dlvision:(1) Neqotiate or supervise the neqotiations of
labor contracts on a statewide basis:(2) Be responsible for the administration of
aIl collective-barqaininq aqreements. except that the
Chi.ef Necrotiator mav deleqate such responsibilitv to
desiqnated representatives who may be employees of state
aqencies when the Chief Neqotiator deems it appropriate;

(3) Be -vested with authoritv on all mandatory
had^ti rfa

Contracts may adjust or chanqe rates of pav and other
terms and conditions of emplovment that are mandatory
topics of barqaininq pursuant to the Industrial
Relations Act and the State Employees Collective
Barqaininq Act I

(4) Make recommendations to the Governor and
Leqislature reqardinq waqes. hours- and conditions of
emplovment for a1l unorqanized employees:

(5) Consult with aqency and department heads
reqardinq Dossib.l-e terms of Iabor contracts and
administration of aqreements v/hen appropriate: and

(6) Manaqe the dav-to-dav operations of the
divi sion.

The division and the Chi.ef Neqotiator mav
represent anv of the constitutional offices in Iabor
contract neooti-ations and administration of contracts if
requested to do so by such offices bv resolution of theqovernj-nq officer or body submitted to the Chief
Neqotiator and affected collecti.ve-barqaininq.aqent and
filed with the commission.

The responsibilities for neqotiatinq contracts
with employees of the Nebraska state coll.eqes and the
Universj.ty of Nebraska shalI not be exercised by the
division and the Chief Neqotiator. The Board of Reoents
and the Board of Trustees of the Nebraska State CoIleqes
shall be responsible for neqotiatinq contracts with
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exclusive collecti.ve-barqainino aqents for their
emDlovees.

Sec. 9. (1) The Chief Neqotiator or anv other
employer-representative and the exclusive
collective-barqainino aqent for emplovees under the
Chief Neqotiator's or employer-representative's
jurisdiction shall barqain and neootiate labor contracts
in qood faith and reasonablv in advance of the
budqet-makinq Drocess -

( 2 ) Retirement proqrams shall not be
barqaj-nable by or on behalf of anv state employee.

(3) The obliqation to neqotiate in qood faittr
shall not compel the Chief Neqotiator or anv ottrer
empl-oyer-representative or the exclusive
collective-barqaini.no aqent to aqree to a proposal or
make a concession.

(4) AII contracts involvino state emplovees
and neqotiated pursuant to the Industrial Relations Act
or the State Employees Collective Barqaininq Act shall
cover a two-vear perj.od colncidinq with the biennial
state budcret. except that the first contract entered
into bv a barqainino unit mav cover only the second
fj.scal year of the biennium.

Sec. 10. (1) The dates indicated in sections
11. throuqh 16 of this act shall refer to those dates
immediatelv precedinq the beqinninq of the contract
period for which neqotiations are beinq conducted.

(2) when any date provided in sections 1l
throuqh 16 of tltis act falls on a Saturday- a Sundav. or
any day declared by statutorv enactment or proclamations
of the Governor to be a holiday. the next followinq day
which is not a Saturday- a Sunday. or a dav declared by
the enactment or proclamation to be a irol-iday shall be
deemed to be the day indicated by such date.

Sec. 11. The Chief Neqotiator and any other
employer-representative and the exclusive
coll-ective-barqaininq aqent shall commence neqotiations
on or prior to the second wednesdav in SePtember of the
vear precedinq the beoinni.nq of the contract oeri'od.
exceot that the fj.rst neqotiations commenced bv any
barqainino unit after the effective date of this act may
commence after such september date in order to
accommodate anv unresolved representation Droceedinqs.
AII neqotiations shall be completed on or before March
15 of the followinq vear.

AII neqotiated aoreements shall. be in writino
and siqned by the parties. The authority to enter into
the aqreed-upon contract shall be vested in the
foI lowinq:
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(1) Eor the University of Nebraska- the Board
of Reqents:

(2) Eor the Nebraska state colleqes. the Board
of Trustees of the Nebraska State CoIIeqesi

(3) Eor other constitutional offices. the head
of suctr office:

(4) For aII other aqencies- the Governor; and(5) Eor the barqaini.nq unit. a maioritv of
those voti.nq on ratification after noti.ce of the
contract terms is qiven and a secret balfot vote has
been taken.

Nothinq in the State Emplovees Collective
Barqaininq Act shall be construed to prohibit
supplementarv barqaininq on behalf of emplovees in part
of a baroaininq unit concerninq matters uni.quelv
affectino such employees or cooperation and coordinatj-on
of baroainino between two or more bardai ni hd rrni ts
Supplementary barqaininq in reqard to emplovees for whom
the Governor is the emplover-representative shall be the
responsibilitv of the Chief Necrotiator and may be
assiqned to his or her desiqnated representative.

Anv aqreements entered into pursuant to this
section may be adjusted after March 15 onlv to reflect
any order issued by the commission or the Supreme Court.

Sec. 12. At the initiati-on of neqotiations
but no later than December 15. (1) aII parties to l-abor
contract neqoti.ations with the Universitv of Nebraska
shall choose a sincrle factfinder. (2) aII parties to
labor contract necroti.ations with the Nebraska state
col Ieqes shal I choose a sinqle factfi.nder. ( 3 ) a1 Iparties to labor contract neqotiations with any other
constitutional office shal1 choose a si.nqle factfinder
for the neqotiations involvinq such office. and (4) allparties to labor contract neootiati.ons with the Chief
Neooti.ator shall choose a sinqle factfinder. Such
fact-fi.nders shalI be known as Special Masters.

The commission shalI maintain Iists of
qualj.fied individuals to serve as Special Masters.
Special Masters sha]L not be limi.ted to residents of
Nebraska. The commission shall develoo procedrrres whi.ch
would . aLlow barqaininq unlts and anv
employer-representative to choose its Special Master bv
strikinq names from a 1i.st provided bv the commission,
except that such procedures shall be used onlv ln the
absence of an alternative procedure proposed and
mutuallv aqreed upon bv the parties. The costs of the
Specj-al Master shall be borne eoually by the r:arties to
the dispute submj.tted to the Special Master.

Sec. 13. If the oarties in Iabor contract
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neootiations do not reach a voluntarv aqreement by
January 1. the dispute shall be submitted to a mediator
mutuallv selected by the parties or appointed bv the
Federal Mediation and Concili"ation Service. Mediati,on
may contj.nue indefj.nitelv at the request of either partv
or when appropri.ate in the judqment of the mediator or
special Master. If necessarv. mediation may continue
after the exchanqe of final offers.

Sec. l-4. (1) No later than January 10. the
parties in labor contract neqotiations shall reduce to
writinq and siqn alI aqreed-upon issues and exchanqe
final offers on eactr unresolved issue- Einal offers may
not be amended or modifi.ed without the concurrence of
the other party.

(2) No later than January 15- the parties in
labor contract neqotiations shal-I submi.t aII unresolved
issues that resulted in impasse to the Special Master-
The Soecial Master shalI conduct a prehearinq
conference- He or she shal} have ttre authoritv to:

(a) Determine whether the issues are ready for
ad iudication:

(b) Accept stipulations:
(c) Schedule hearinos:
(d) Prescrj.be rules of conduct for the

hearinqs:
arlrlitianat

and
(f) Take any other actions which may aid in

the dj,sposal of the action.
The Special Master mav consult $rith the

oarties ex parte onlv wi.th the concurrence of both
parties.

(3) The Special Master shall choose the most
reasonable final offer on eactr issue in disr:ute. In
makinq such choice. he or she shal,I consider factors
relevant to collective barqaininq between public
emoloyers and public emplovees- includinq comparable
rates of pay and conditions of emplovment as described
in sectj.on 48-818. The special Master shall not applv
strict rules of evidence- Persons who are not attorneys
mav present cases to the Special Master. The Special
Master shall i.ssue his or her rulinq on or before
Fehrrrrarv l5

Sec. 15. (1) The Special Master's rulinq
shall be bindinq. except that the Chief Neqoti.ator or
anv other emolover-representative or the certi.fied
collective-barqaininq aqent may appeal an adverse rulinq
on an issiie to the commi.ssion on or before March 15. No
party shall file an appeaL after March 15- No party
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shal"I present an issue to the commission that was notsubiect to neqotiations and ruled upon by the SpecialMaster. There shall be no chanqe in the unresolved
issues while the aopeal is pendinq.

( 2 ) The commission shaII show sicrni.ficant
deference to the Special Masterrs rulino and shall onlvset the rulino aside upon a findinq that the rulinq issiqnifj-cantly disparate from preval-ent rates of pav orconditions of emoloyment as determined by the commissionpursuant to section 48-818. The commission shall notfind the speciar Master's i@
disoarate from prevalent rates of oav or conditions oi
empl-oyment in anv instance v/hen the prevalent rates ofpav or conditions of employment_ as determined by thecommission pursuant to section 48-818. fall between thefinal offers of the oarties.

(3) If the commission does not defer to theSoecial Masterr s rulinq. it shall enter an orderimplementinq the final offer on each issue appealed
which would result in rates of oav and conditions ofemplovment most comparable \4rith the prevalent rates ofpav and conditions of employment determined by . itoursuant to section 48-818- Under no circumstances
shall the commi.ssi-on enter an order on an issue whichdoes not implement one of the final offers of theparties. Nothinq in this section shall prohibit thecommission from deferrinq to the Special Masterrs rulinqif it finds that the rulino r,/oul.d not result insionificant disparity with the prevalent rates of pav
and condi-tj,ons of emplovment as it has determinedpursuant to sectlon 48-818.(4) The commission or tfre Supreme Court shallnot enter an order for anv period which i.s not the sameas or included within the budqet period for whiih thecontract i.s bei-nq neqoti.ated.(5) AII items aqreed upon durinq the course ofneootiations and not subject to appeal shall- whenratified bv the parties- take effect concurrent with the
L) l-,r r rl t Deriod and strell constifrl the oartiesl
contract. Uoon fi.nal resolution of apoeals of aIL

(6) The commission shalI complete itsdeliberations and issue appropriate orders bv JuIv 1 oras soon thereafter as is oracticable.(7) The commission shalI adopt exoeditedprocedures to assure timelv completj.on of anv appeaL
fi.Ied pursuant to ttre State Emplovees Collettive
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Barqaini.no Act.
Sec. 16. (1) On. March 16. the Chief

Neootiator- any appointed neqotiator for the Board of
Reqents. any appoj.nted neqotiator for the Board of
Trustees of the Nebraska state CoIleqes. and any
apDointed neqotiator for other constituti.onal offices
sfrall report to the Leqi"slature and the Governor on the
status of neootiations- The Governor may amend his or
her budqet recommendations accordinqly-

(2 ) If the Chief Neqotiator advises the
Leoislature that the state has appealed a Special
Master's rulj-nq. the Leqislature may by a resolution
approved by a three-fifths vote of its members bv the
conclusion of its reqular session direct the Chief
Neqotiator to withdraw the pendinq appeal and accept the
terms of the Special Masterrs ruLj.nq- This subsection
shall not apply to anv neootiators appoj.nted bv the
Board of Reqents. Board of Trustees of the Nebraska
Ste.t-a Col I adcq

Sec. 17 . ( 1) If t} e exclusive
collective-barqaininq aqent appeals an adverse rulino
from the Special Master on anv or all issues to the
commission or the Supreme Court, there shall be no
chanqe in the term or condition of emolovment in effect
in that issue or issues durinq ttre pendency of the
apt)eal,. orders adjustinq the term or condition of
emDlovment in an issue or issues shall- be effective
beqj.nninq wj.th final resolution of the appeal or January
1 of the first fiscal vear of the contract period.
whichever is earlier.

L?) If the emplover appeals an adverse rulj"nq
from the Speci.al Master to the commission or the Supreme
court on anv or aII issues. ttrere shall be no chanqe i.n
the term or condition of employment in effect in that
issue or issues durinq the pendencv of the appeal. Upon
final resolution. the commission or Supreme court shaII
order increases or other chanqes in a term or condition
af omnt^r,naht fa hp cnnatt

Interest shall be paid by the state on all withheld
waoes or insurance premium Dayments.

Sec. 18. ( 1 ) It shalI be a prohibited
practice for any emplover. emplovee. employee
oroanization- or exclusive collective-baroaininq aqent
to refuse to neootiate in qood faith with respect to
mandatory topics of barqaininq.

(2) It shall be a prohibited practice for any
employer or the employer's neqotiator to:

(a) Interfere with- restrain. or coerce state
employees in the exercise of riqhts crranted by the State
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Employges Collectlve Barqainj.nq Act or the Industrial
Relations Actr

(b) Dominate or interfere in the
administration of anv empLovee orqanizationr(c) Encouraqe or discouraqe membership in any
emplovee orqanization. committee- or association bv
discriminati.on in hirinq- tenure. or other terms or
conditions of emDlovment:

(d) Discharoe or discriminate aqainst a state
emplovee because the emoloyee has flled an affidavit.petition. or complaint or qiven anv informatj.on or
testimony under the Industri.al Relations Act or the
State Emplovees CoLl-ective Barqaininq Act or because the
emoloyee has formed. joined. or chosen to be represented
by anv emplovee orqanj.zation:

(e) Refuse to neqotiate collectivelv with
representati.ves of exclusive colLective-barqaininq
aqents as required in the Industrial Relations Act and
the State Empl-ovees Collective Barqaininq Act:(f) Denv the riqhts accompanyinq certification
or exclusive recoonition qranted in the Industrial
Relations Act or the State Employees Collectj.ve
Baroaininq Act: and

(q) Refuse to participate in oood faith in anv
impasse grocedures for state employees as set forth in
sections 12 to 17 of this act-(3) It shall be a prohibited oractice for any
emplovees. employee orqanj.zation. or barqainino unit or
for any of their representatives or exclusive
collective-barqalnino aqents to:(a) Interfere with. restrain. coerce. or
harass anv state emplovee with respect to anv of the
emplovee's riqhts under the fndustrial Relations Act or
the State Emt:loyees Collective Barqaininq Act:(b) Interfere- restrain- or coerce an employer
with respect to riqhts qranted i.n the Industrial
Relations Act or the State Employees Collective
Barcrainino Act or with respect to selectinq a
representative for the purposes of neqotiatinq
collectively on the ad:Lustment of qrlevances:

.(c) Refuse to baroain cotlectivelv with an
employer as regui.red in the Industrial Relations Act or
the State Emplovees CoIlectj.ve Barqainino Act: and(d) Refuse to partj.cj.pate j.n oood faith in any
impasse procedures for state emplovees set forth in
secti-ons 1-2 to 17 of th'i s act

(4) The expressinq of any views. arqument_ or
opinion. or the dissemination thereof_ hrhether in
written. printed. qraphic. or visual form. shall not
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constj.tute or be evidence of any unfair Iabor Dractice
under any of the provisions of the Industrlal Relations
Act or the State Emplovees Collecti've Barqaininq Act if
such expression contains no threat of reDrisal or force
or oromise of benefit.

Sec. 19. (1) Proceedinqs aqainst a partv
aLleqi.no a violation of section 18 of this act shall be
commenced by filinq a complaint with the commission
within one hundred eiqhtv davs of the alleqed violation
thereby causinq a copv of the comDlaint to be served
upon the accused party. The accused party shall have
ten days within which to file a written answer to the
complaint. If the commission determines that the

(2) The commission shalI fj-le its findinqs of
fact and conclusions of law. If the commi.ssi.on fi-nds
that the garty accused has committed a prohibited
practice. the commission- within thirty davs of its
deci.sion. shalI order an appropriate remedv- Any partv
mav petition the district court for iniunctive relief
pursuant to rules of civil procedure.

(3) Anv oarty aqqrieved bv anv decision or
order of the commission mav- within thirty davs from the
date such decision or order is filed. aopeal therefrom
to the Supreme Court-

(4) Anv order or decision of the commission
mav be modified, reversed. or set aside by the Supreme
court on one or more of the followinq qrounds and on no
other r

(a) If the commission acts without or in
excess of its powers:

(b) If the order was procured bv fraud or is
contrary to Iawr

(c) If the facts found bv the commission do
not suDport the order: arld

(d) If the order is not suPoorted bv a
preponderance of the comgetent evidence on the record
considered as a whole.

Sec.20. The commissi.on shaII adoDt and
promulqate rules and requlations necesFarv to carrv out
the state Emplovees collective Baroainino Act-

Sec. 21. Pendinq (1) the incluslon of the
emDlovee in a barqaininq uni.t Drescri-bed in section 5 of
this act and represented bv an exclusive
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collective-barqainino aoent determined pursuant to
section 6 of this act or (2) the elapse of two years
from the effective date of this act. whi.chever comes
flrst. there shall be no chanqe in anv term or condition
of emoloyment whj.ch is a mandatory topic of barqaininq
for anv emplovee for whom the Governor is the
emplover-representative and who is represented bv an
excluslve collective-barqainincr acrent for a barqainino
unit not prescribed b]/ section 5 of thi.s act unless such
chanqe is made pursuant to a meet-and-confer aqreement
as provided for in section 7 of this act or at the
direction of the Leqislature.

Sec. 22. Nothinq in the State Employees
Collective Barqaininq Act shall be construed to affect
any petition j.nvoLvinq state emplovees filed with the
commission prior to the effective date of Lavrs 1986. LB
1250.

Sec. 23. That section 48-810, Reissue Revised
Statutes of Nebraska, 7943, be amended to read as
fol Iows:

48-8L0. AII Except as provi.ded in the State
EmDlovees Collective Raroainind Act industrial disputes
involving governmental service, service of a public
utility, or other disputes as the Legislature may
provide shaII be settled by invoking the jurj"sdiction of
the Commj.ssion of IndustriaL Relations- except that 

"PROVIEEBT such commission shall have no juri.sdiction
over any persons, organj-zations, or school districts
subject to the provisions of the Nebraska Teachers'
Professional Negoti"ations Act, eeetions 79-1?-97 to
f9-+2957 until all provisi.ons of such act have been
exhausted v/ithout resolution of the dj.spute involved.

Sec. 24. That section 48-811, Reissue Revj.sed
Statutes of Nebraska, 1943, be amended to read as
follows:

48-811. Any Except as provided in the State
Emplovees Collective Barqaj.ninq Act. any employer,
employee, or labor organizatj.on, or the Attorney General
of Nebraska on his or her own initiative or by order of
the Governor, when any industriaL dispute exists between
parties as set forth i.n section 48-810, may file a
petitj-on with the Commission of Industrlal Relations
invoking its jurisdj.ction. No adverse action by threat
or harassment shalI be taken agaj.nst any employee
because of any petition filing by such employee, and ahe
employment status of such employee shaII not be altered
in any way pending disposition of the petition by the
commi ssion.

Sec. 25. That section 48-813, Reissue Revised
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Statutes of Nebraska, 1943, be amended to read as
fo I Iov/s I

48-813. (1) whenever the jurisdiction of the
Commission of Industrial Relations is invoked, notice of
the pendency of the proceedings shall be given j.n such
manner as the commi.ssion shall provide for serving a
copy of the petiti.on and notice of filing upon the
adverse party. An employer or labor organization may be
served by sending a copy of the petition filed to
institute the proceedings and a notice of filing, which
shall show the filinq date, in ttre manner provj.ded for
service of a summons j,n a civil action. Such employer
or labor organization shalI have twenty days after
receipt of the petition and notice of filing in which to
serve and fj.Ie its response-

(2) When a petition is filed to resolve an
i.ndustrj.al dispute, a hearing shalI mandatorily be held
within sj.xty days from the date of filinq thereof. A
recommended decision and order in cases arising under
section 4A-818, an order in cases not arj.sing under
section 4a-818, and fj.ndings if required, shall
mandatorily be made and entered thereon within thirty
days after such hearing- The ti.me requirements
specifi.ed in this section may be extended for good cause
shown on the record or by agreement of the parties.
Failure to meet such mandatory time requi.rements shaII
not deprive the commission of jurisdiction. However, if
the commission fails to hold a hearing on the industrial
dispute within sixty days of fili.ng or has failed to
make a recommended decj-sion and order, and findings of
fact if required, in cases ari.sing under section 48-418,
or an order, and findings of fact if requj-red, in cases
not arising under section 48-818, and findj'ngs, within
thirty days after the hearing and good cause i.s not
strown on the record or the parties to the dispute have
not jointly stipulated to the enlargement of the time
Iimit, then either party may file an action for mandamus
in the distrj.ct court for Lancaster County to require
the comission to hold the hearing or to render its
order and findings if required. For purposes of this
section, the heari.ng on an industrial dispute shall not
be deemed completed until the record is prepared and
counsel briefs trave been submitted, if such are required
by the commission.

(3) Any party, including the State of Nebraska
or any of its departtieate emplover-representatives as
defined in section 3 of this act or any pol'j.tical
subdivisj.on of the State of Nebraska, may waive such
notice and may enter a voluntary appearance in any
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matter in the Commission of Industrial Relations- The
giving of such notice in such manner shall subject the
employers, the labor organizatj.ons, and the persons
therej.n to the jurisdiction of the Commission of
Industrial Relations.

Sec. 26. That section 48-816, Revised
Statutes Supplement, 1986, be amended to read as
foI Iows :

48-816. (1) After a petitj.on has been filed
under section 4B-81L, the clerk shall immediately notify
the commission, which shalI promptly take such
preliminary proceedings as may be necessary to insure a
prompt hearing and speedy adjudication of the industrial
dispute. The commission shalI have power and authority
upon its own initiative or upon request of a party to
the dispute to make such temporary fj-ndj-ngs and orders
as may be necessary to preserve and protect the status
of the parties, property, and public interest involved,
pending final determinat.ion of the issues- In the event
of an j.ndustrial dispute between an employer and an
employee or a labor organj.zation vhen such employer and
employee or fabor organization have failed or refused to
bargain j.n good faith concernj.ng the matters in dispute,
the commission may order such bargaining to be begun or
resumed, as the case may be, and may make any such order
or orders as may be appropriate to govern the situation
pending such bargaj.ning. The commissi.on shalI require
good faith bargaining concerning the terms and
conditions of employment of its employees by any
empJ.oyer, including school dj.stricts covered by the
Nebraska Teachers' Professiona.l- Negotiations Act after
aII provisions of such act have been exhausted without
resolution of the dispute involved. The commission may
require the parties to an industrial dispute to submit
to mediation or factfj,nding and may appoint mediators or
factflnders for thj"s purpose. Such orders for
bargaining, mediation, or factfinding may be i.ssued at
any time during the pendency of an action to resolve an
industrial dispute. To bargain in good faith shall mean
the performance of the mutual obligation of the employer
and the Iabor organization to meet at reasonable times
and confer ln good faith with respect to wages, hours,
and other terms and conditions of employment, or any
question arising thereunder, and the execution of a
written contract incorporating any agreement reached if
requested by either party, but such obligation does not
compel elther party to agree to a proposal or require
the making of a concession.

(2) Publie Except as provided 1n the State
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Employees Collective Baroaininq Act. public employers
are hereby authorized to recognize employee
organizatlons for the purpose of negotiating
collectively in the determination of, and administratj.on
of grievances arj.sj.ng under, the terms and conditions of
employment of their public employees as provided in the
Industrial Relatj.ons Act and to negotiate and enter into
written agreements with such employee organizations ln
determinj-ng suctr terms and conditions of employment.

(3)(a) Except as provided in subdivisj-on (b)
of thj.s subsection, a supervisor shall not be j.ncluded
in a single bargaining unit with any other employee who
is not a supervisor.

(b) AII firefighters and police officers
employed in the fire department or pol,ice department of
any municipal corporation in a position or
classification subordinate to the chief of the
department and hi.s or her i.mmediate assistant or
assistants holding authority subordinate only to tlle
chj.ef shall be presumed to have a community of interest
and may be included in a single negotiating unit
represented by an empJ-oyee organization for t} e purposes
of the Industrial Relations Act- PubIic employers shall
be required to recognize an employee's negotiating unit
composed of firefighters and police officers holdi.ng
posi.tions or classifications subordinate to the ctrief of
the fire department or polj.ce department and his or her
immediate assistant or assistants holding authority
subordinate only to the chief when such negotiating unit
is designated or elected by employees in the unit.

(4) When an employee organization has been
certified as an exclusive collective-bargaining agent or
recognized pursuant to any other provisions of the
Industrial Relations Act, the appropriate public
employer shaII be and is hereby authorized to negotiate
collectively with such employee organization in the
settlement of grj.evances arising under the terms and
conditions of employment of the public employees as
provided in such act and to negotj.ate and enter into
lrritten agreements with such employee organizations in
determining such terms and conditions of employment,
including wages and hours-

(5) Upon receipt by an employer of a request
from a labor organizatj-on to bargain on behalf of
employees, the duty to engage in good faith bargaining
shall arise if the labor organization has been certified
by the commission or recognized by the employer as the
exclusive bargaining representative for the employees in
that bargaining unit.
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(6) The commission shall have the authorj.ty
(a) to make studies and analyses of and act as a
clearinghouse of informati.on relating to conditions of
employment of public employees throughout the state, (b)
to request from any government, and such governments are
authorized to provide, such assistance, services, and
data as will enable it properly to carry out its
functions and povrers, (c) to conduct studies of problems
i.nvolved in representation and negotiation, including,
but not Iimited to, those subjects which are for
determinatj.on solely by the appropriate Iegislative
body, and make recommendations from time to ti.me for
Iegislation based upon the results of suctr studies, (d)
to make available to employee organizations,
governments, mediators, factfinding boards and joint
study commj-ttees established by governments, and
employee organj-zations stati.stlcal data relating to
wages, benefits, and employment practices in public and
private employment appJ.icable to various local-ities and
occupations to assist them to resolve complex issues in
rlegotiations, and (e) to establish, after consulting
representatives of employee organizations and
adminj.strators of public services, panels of qualified
persons broadly representative of the public to be
available to serve as mediators or members of
factfinding boards.

( 7 ) ( a ) Except for those ca6es ari sing under
section 48-818, the commission shall be requj.red to make
findings of facts in all cases in which one of the
parties to the dispute requests findings. Such request
shaLl be specifj.c as to the issues on which the party
wishes the commissj.on to make fj.ndj.ngs of fact.

(b) In cases arj.sing under section 48-41a,
findings of fact shall not be required of the commission
unless both parties to the dispute stipulate to the
request and to the specific issues on which findings of
fact are to be made-

(c) If findings of fact are requested under
subdivision ( a) or (b) of this subsection, the
commission may require the parties making the request to
submit proposed findings of fact to the commission on
the issues on which findings of facts are requested.

(d) In cases arising under section 48-818, the
commission shalI issue a recommended decision and order,
which deci.sion and order shall become final within ten
days of entry unless either party to the dispute files
with the comission a request for a posttrial
conference. If such a request 1s filed, the commission
shall hold a posttrial conference within ten days of
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receipt of such request and shall issue an order within
ten days after holding of such posttrial conference
which order shall become the final order in ttre case-
Ttre purpose of such posttrial conference shaII be to
all-ow the commission to hear from the parties on those
portions of the recommended decision and order which is
not based upon or which mischaracterj-zes evj.dence in the
record and to allow the commissj.on to correct any such
errors after having heard the matter in a conference
setting in which all parties are represented.

Sec. 27. That section 4A-A77, Rej-ssue Revised
Statutes of Nebraska. L943, be amended to read as
foI Iows :

48-817. After the hearing and any
investigation, the comission shalI make aIl findings,
findings of fact, recommended decisions and orders, and
decisions and orders in writinq, which findings,
findings of fact, recommended decj.sions and orders, and
decisions and orders shall be entered of record. The
Except as provided in the State Employees Collective
Barqaininq Act. the final decision and order or orders
shall be in effect from and after the date therein fixed
by the commission, but no such order or orders shall be
retroactive. In the makj.ng of any fj.ndings or orders in
connection with any such industrial dispute, the
commission shaII give no consideration to any evidence
or information which 1t may obtain through an
investigation or otherwise receive, except matters of
t hich the district court might take judici.al notice,
unless such evidence or information is presented and
made a part of the record in a hearing and opportunity
is given, after reasonable notice to aII parties to the
controversy of the initiation of any investigation and
the specific contents of the evj.dence or information
obtained or received, to rebut such evidence or
information either by cross-examination or testimony.

Sec. 28. That section 48-818, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI Iows :

48-818. The Except as provided in the State
Emplovees Collective Barqaininq Act. the findings and
order or orders may establish or aLter the scale of
wages, hours of labor, or conditions of employment, or
any one or more of the same. In making such findings
and order or orders, the Commission of Industrial
Relations shaII establish rates of pay and conditions of
employment which are comparable to the prevalent wage
rates paid and conditions of emplo).ment maintained for
the same or similar work of workers exhibitlng like or
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similar skj-IIs under the same or similar working
conditions. In establi.shing wage rates the commission
shalI take into consideration the overall compensation
presently received by the employees, having regard not
only to wages for time actually worked but also to lrages
for time not worked, including vacations, holidays, and
other excused tj,me, and aII benefits recej.ved. including
insurance and pensions, and the continuj-ty and stability
of employment enjoyed by the employees. Any order or
orders entered may be modified on the commissionts ov/n
motion or on application by any of the partj,es affected,
but only upon a showj.ng of a change j.n the conditions
from those prevaj.Ii.ng at the time the original order was
entered .

Sec . 29 . That secti on 4A-A37 , Revi sed
Statutes Supplement, 1986, be amended to read as
fol lows :

48-837. PubIic employees shalI have the right
to form, join, and participate in or to refrain from
formj.ng, joining, or participating in any employee
organization of their own choosj-ng. Public employees
shall have the right to be represented by empl-oyee
organizations to negotiate collectively with their
public empJ-oyers in the determination of their terms and
condj-tions of employment and the administration of
grievances aris.ing thereunder- Anl, sueh aEreerents vith
the 6€ate ef Nebraska or aBy agehey thereef ehall eover
a biennial pe"i6d eoineiding yith the biennial budqetinq
per*od of the state aHd shall be subjeet to apBf,ova+ by
the 6eqielature= AHy aqreeneat Hith the 6tate ef
Nebraska 6r any ageney thereof fer fiseal year 1985-87
oH HeHsa+af), or RoHeIass*fieation issues need Hot be
approved by the BeE+s+atutre and nay be for a period
shorter than €he budgetiag periodT exeept that if there
ie ne agreenent by June 3€7 1985; the exist+nq agreeneHt
or eentraet shal} be eontinueC until eueh tine as an
aqreenent er eoHtrae€ fer the renainder ef the 1985-8?
f*seal !.ear has beea reaehed= AHy aqreenents or
eontraets for the 1987-89 bienniun sha++ be en an anxual
fiseal-year basis:

Sec. 3O. That section 48-838, Revi sed
Statutes Supplement, 1986, be amended to read as
foI lows :

48-838. (1) The commission shalI determine
questj.ons of representation for purposes of collective
bargainj.ng for and on behalf of employees and shalI make
rules and regulations for the conduct of electLons to
determine the exclusive collective-bargaining agent for
employees, except that in no event shall a contract
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between an employer and an exclusive
collectj.ve-bargaining agent act as a bar for more than
three years to any other party seeking to represent
employees, nor sha1l any contract bar for more than
three years a petition by employees seeking an election
to revoke the authority of an agent to represent them-
The Except as provided in the state Emplovees Collective
Barqainino Act - the commission shalI certify the
exclusive collective-bargaining agent for employees
affected by the Industrial Relations Act following an
election by secret ballot, which election shall be
conducted according to rules and regulations established
by the commission.

(2') The election shall be conducted by one
member of the commission who shall be designated to act
in such capacity by the presidj.ng judge of the
commission, or the commission may appoj,nt the clerk of
the di.strict court of the county in which the principal
office of the employer is Iocated to conduct the
election in accordance with the rules and regulations
establj.shed by the commission- The Exceot as provided
in ttre State Emplovees collective Barqaininq Act, the
comission shall also determine the appropriate unit for
bargaining and for voting i.n the election, and in making
such determination, the commission shaII consider
establj.shed bargaining units and established poli.cies of
the employer. It shall be presumed, in the case of
governmental subdj.visions such as municipalitj"es,
counties, power districts, or utility districts with no
previous history of collective bargaini"ng, that units of
employees of less than departmental size shall not be
appropriate -

( 3 ) The Except as provided in the State
Empl-ovees Collective Barcraininq Act- the commission
stralI not order an election until it has determined that
at least thirty per cent of the employees in an
appropriate unit have requested in writing that the
commission hold suctr an election. Suchr request in
writlng by an employee may be in any form in which an
employee specifically either requests an election or
authorizes the employee organization to represent him or
her j.n bargaining, or ottrerwj.se evidences a desire that
an electj-on be conducted. Such request of an employee
shall not become a matter of public record. No election
shall be ordered in one unit more than once a year.

( 4 ) The Except as provided in the State
Emplovees Collective Barqaininq Act- the commission
shalI only certify an exclusive coLlective-bargaining
agent i.f a majority of the employees voting j.n the
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election vote for the agent. A certified exclusive
collective-bargaining agent shalI represent alI
employees in the appropriate unit with respect to wages,
hours, and conditions of employment, except that such
right of exclusive recognition shalI not preclude any
employee, regardJ-ess of whether or not he or she is a
member of a Labor organization, from bringing matters to
the attention of his or her superior or other
appropriate officials, and any employee may choose his
or her own representative in any grievance or legaI
action, and such right of representation shall not
preclude any employer from consulting with Iawful
religious, soci.aJ-, fraternal, or other similar
associations on general matters affecting employees so
Iong as such contracts do not assume the character of
formal negotiations in regard to wages, hours, and
condj.tions of employment. Such consultations shall not
alter any collective-bargaining agreement which may be
in effect-

Sec . 3 1 - That sec ti on 4A-A42 , Revi sed
Statutes Supplement, 1946, be amended to read asfoLlows:

4A-442. The jurisdiction of the Commission of
Industrial Relations to establish salary or base salary
Ievels or other terms of compensation for state
employees shall not be invoked before the end of the
7947 regular session of the Legislature and if so
invoked shall only be effective beginning with fiscalyear 1987-88 and each fj.scal year thereafter- The
Legislature may, during the l9A7 regular session,
prohibit by law any order of the Commission of
Industrial Relations relating to state employees for
fiscal year 1987-88 if it finds such order wiII be
inconsi.stent with any legislation passed during the 1987
regular session dealing wj.th collective bargaining by
state employees. The Leqislature herebv finds and
declares that the State Employees Collective Barqaininq
Act enacted by the Ninetieth Leqislature. First Session.
1987- i.s inconsistent with an order relatinq to state
emplovees for fiscal vear 1987-88 and therefore such
orders shall be prohibited.

Sec, 32. That section 81-1307, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-1307. The Director of personnel shalI be
responsible for the adminj.stration of the Department of
Personnel. Subject to the review powers of the State
Personnel Board, the dj.rector shalI be responsible for
development of recommendations on personnel policy and
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for development of specific administrative systems and
shall have the authority to nake adopt. promulqate. and
enforce rules and regulations pertaining thereto.
Specific admi.nistrative systems for which the director
is responsible shall include but not be limited to the
foI Iowing I

(1) Employment Services:
( a) General. employment policies and

Procedures;(b) Position classification plans;
(c) Job descriptions;
(d) Job specificati.ons;
(e) Salary or pay plans;
(f) Staffinq patterns; and
(q) Recruj.ting, examination- and certificati.on

of qualified applicants for employment and the
maintenance of registers of qualified candidates for
employment for aII posi.tions in state governmenti

(2) Personnel Records:
( a) A system of records and statistical-

reports contaj.ning general data on aIl employees,
including current salary levels and such other
informatj.on as may be requi.red by the operating needs of
state departments and agencj.es and the budget division
of the Department of Administrative Services; and

(b) Standards for the development and
maintenance of personnel records to be maintained within
operating departments of the state government;

(3) Personnel Management:
(a) Minimum standards for evaluation of

employee efficiency and a system of reguJ-ar evaluation
of employee performance;

(b) Administrative guidelines governing such
matters as hours of rrrork, promotions, transfers,
demotions, probation, termj-nations and reductions i.n
force, salary actions, and other such matters as may not
be otherwise provided for by law;

( c ) Admi.nistrative policies and general
procedural instructj.ons for use by aII state agencies
relating to such matters as employee benefits, vacation,
sick leave, holidays, insurance, sickness and accident
benefits- and other employee benefits as the Legislature
may from time to time prescribe; and

(d) A system of formally defined relationships
betrreen the department and departments and agencies to
be covered by the state personnel system;

(4) Salary and Wage Survey: Measurinq.
throuqh the use of surveys- the staters comparative
level of employee compensatj.on with the labor market;
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and
(a) A eurrent snf,ve!. of prevailinE ealary andyage }evels fer peeitions eonparable to thosepredoninant +a the departirents and aqeneies of thestate= 6ueh survey ehall be used to revieH the adequaeyef eurrent salary ranqes for pes*tieas in the statigoyernnent aad sha}l be the basis fer establishnent andany revision ef the state pay plaa; when approved by €heEegislature the pay plan shal} preseribe rates ef pay

for eaeh elase of Ronexenpt positienT }avs te ttrieontrary n6tHithstandixq7 and
(b) A survey ef sailary aad Hage rates forpee*tions exenpteC fron eoverage by either the JointMer+t 6ysten €euneil er the Btate pereennel servieeTiaeluding but n6t }inited te the faeulty ahdadninistrators of the sta€e eo++eEes and the UH+versi€yef NebraskaT exenpted eonst.+tutioHatr effieesT axd otheip6sitions eonpensatien fer vhieh *s fixed by law; and
( 5 ) PayroI I Certi. fication and StaffingPatterns: The director shall work v/ith the budgetdi.vision of the Department of Administrati.ve Services inthe provision of certified information or in theperformance of work as necessary to assure thefoI Iowing :

(a) That payrotls of aII departments andagencies of the state government consist of employees
who have been authorized for those departments andagencies by the budget division of the Department of
Admini strati.ve Services ;(b) That staffj.ng patterns for each departmentand agency of state government conform with thoseauthorized by the budget dj.vision;

(c) That revisions to staffing patterns of allstate departments and agencies have been approved by thebudget division;
(d) That each monthly or other payroll of eachdepartment and agency of state government is reviewed toassure that salary i.ncreases for any employee are inaccordance with the approved state pay plan and tllat al1actions affecting payrolls have been authorized by thebudget division;
(e) That merit increases provided for anyemployee of the state are the result of positi.ve actlonby the appropriate supervisor;
(f) That the staters pay plan, as enacted bythe Legislature, together with such amendments as matoccur, is explained in appropriate handbooks foiempLoyees of the state;
(g) That pay plans covering any
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positions exempted from the state personnel service are
reviewed by the Director of Personnel; and

(h) That comparative salary data is prepared
biennially for aII positions exempted from the state
personnel service.

Sec- 33. The Director of Personnel shall
measure - throuqh the use of salary survevs. the
competitj.ve standinq of state salaries with salarv
levels of the labor market. The State Personnel Board
shalI review the methodoloqy and results of the survev.
A report of the survey findinqs. includinq the board's
review, strall be provided to the Leqislature and the
Governor alonq with the recommendations reqardino waqes-
hours - and terms and conditions of emoloyment for
unorqanized employees by the chief Neqotiator Dursuant
to section I of this act.

Sec. 34. The Leqislature shaIl consider the
results of the salary survev and anv recommendation from
the Governor. Director of Personnel- or Chief Neootiator
concerninq unorqanized state emplovee salary increases
when maklnq appropriations to state aoenci'es. The
Leoislature shall attempt to provide an aDDropriate
balance between assurinq that all empLovees performinq
at a satisfactory level will receive appropriate salarv
increases and the need for admi.nistrative flexibilitv to
reward those who perform at a superior level.

Sec. 35. That section B1-1331, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-1331. As used in sections 81-1330 to
81-+335 81-1334, state employee shall mean any employee
of the state or of any state agency, specifically
including al"l administrative, professi.onal, academic,
and other personnel of the University of Nebraska. the
four state colleges, the technical community colleges,
and the State Department of Education, but excluding any
employee or officer of the state whose salary j.s set by
the Constitution or by statute.

Sec. 36. That section 81-1333, Reissue
Revj.sed Statutes of Nebraska, 1943, be amended to read
as follows:

81-1333. The Director of Personnel shalI
adopt and promulgate rules and regulations to i-mplement
€he provis*ens ef sections 81-1331 to 81-1334. A1-1335
aad the provisiens af seetions 8+-+335 ts 81-1345= Such
rul-es and regulations shall be prePared in a manner
which wiII not substantially change the State of
Nebraska Classification and Pay PIan.

Sec. 37. That section 81-1334, Reissue
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Revised Statutes of Nebraska, 1943, be amended to readas folLows:
81-1334- Agencies, boards, and comissionsnot covered by the State personnel System are directedto develop administrative procedures so that theprovieieae 6f sections 81-1331 to gl-+335 Bl-1334 can beimplemented j.n a manner similar to that pr"s-iib"d i.

!h. rul"es and regulations of the Department ofPersonnel.
Sec. 3a- If any section in this act or anypart of any sectj.on shall be declared invalid oiunconstitutj.onal, suctr declaration shaLl not affect thevalidity or constitutionallty of the remaining portionsthereof -

Sec. 39. That original sections 4g_910,4a-811, 4a-813, 4A-8r7, 48-818, 81_1307, 81_1331;81-1333, and 81-1334, Reissue Revised Statutes ofNebraska, 1.943, and sections 48-816, 4A-937, 4B-83g, and4A-A42, Revised Statutes Supplement, 19g6, and alsosections 81-1335 to 81-1341 and 81-1345, Reissue RevisedStatutes of Nebraska, 1943, are repealed.
Sec. 40. Since an emergency exists, this actshall be in fuII force and take effect, from and afterits passage and approval, accordj.ng to law.
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