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LEGISLATIVE BILL 367

Approved by the covernor April 8, 1987

Introduced by Baack, 47

AN ACT relating to handicapped children; to amendsections 43-606, 43-607, 43-611.O1, 43-617 to
43-619 , 43-625 , 43-642, 43-646, 43-646.Ot,43-646.03, 43-646.06, 43-646.09, 43-647,43-647.01, 43-650, 43-651, 43-653, 43-660,
43-664 to 43-666, 43-669 to 43-677, +3-679,43-6A0, 79-1369, 79-1903, 79-19]],, and
79-2OO3, Reissue Revised Statutes of Nebraska,

Be

1943, sections 43-605 to 43-605.03, 43-607.02,
43-6\t , 43-626, 43-626. Ot, 43-641 , 43-643 ,43-646.02, 43-646.OA, 43-649, 43-661 to
43-662.Ot, 79-444, 79-4,102, 79-22t3, 83-366,
and 83-382, Revised Statutes Supplement, 1986,
and section 43-648, Revised Statutes
Supplement, 1986, as amended by section 2,
Legislative B|LL 2, Eighty-nj.nth Legislature,
Fourth Special Session, 19a6; to adopt the
Special Education Act; to change and eliminate
certain provisions relating to handicapped
children; to harmonize provisions; to provide
an operative date; to repeal the original
sections, and also sections 43-601, 43-602,
43-607.01-, 43-608, 43-610.O1, 43-616.03,
43-622, 43-623, 43-624, 43-629. 43-630,
43-632, 43-640, 43-645, 43-646.O4, 43-646.05,
43-646.O7, 43-646.1O, 43-667, 43-66A, 43-67A,
79-203, 79-204, and 79-318, Reissue Revised
Statutes of Nebraska, 1943, sections 43-620,
43-621, 43-627.O1, and 43-631, Revised
Statutes Supplement, 1986, and section 43-604,
Revised Statutes Supplement, 1986, as amended
by section 1, Legislative BiII 2, Eighty-ninth
Legislature, Fourth Special Session, 1986; and
to declare an emergency.

it enacted by the people of the State of Nebraska,
Section 1. Sections 1 to 65 of this act shall
Sec. 2. It is the intent of the Leqislature

that aII children in the State of Nebraska, reqardless
of physical or mental capacity, are entitled to a
meaninqful educational- proqram.
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Sec. 3- As used in the SDeciaI Education Act,

Sec. 4. Adiusted averaqe per pupil cost of
tfle precedinq year shall mean ttre amount comDuted by
dividinq the total instructional exDenditure. excludiBlt
+>*ial education exoenditures. by the precedinq year's
averaqe daily membership as reoorted in the annual
fi.nance report. The costs of sectarian instruction
slraII not be included in determininq the adiusted
averaqe per pupil cost of the precedino vear- and the
computation shall be subject to audit by approDriate
state aqencies.

Sec. 5. Al-Iowable costs shall mean salaries.
waqes, benefj.ts- and maintenance- supDlies. travel- and
other expenses essential to carry out the provisions for
sDecial education.

Sec - 6. Averaqe per Dupi I cost of the
servicinq aqency shalI mean the amount computed by
dividinq the total operatinq expenditure of the
precedinq vear. excludinq the cost of sectarian
instruction- of the servicj.nq aqencv by j"ts precedinq
year's averaqe daiIY membershiP.

Sec. 7. Diaqnosis shall mean those procedures
carried out by professionally certified or Iicensed
personnel but shalI not include those activities which
involve screeninq and analvsis of student oooulations
prior to the provision of diaqnostic services by
professionally certified or licensed oersonnel.

Sec. 8- Excess cost shall mean the difference
between the total cost of the sDecial education proqram
excludinq residential care and the number of students i'n
the soecial educati"on orooram multiplied by ttre adiusted
averaqe oer oupj.I cost of the precedj.nq vear for the
resident school district of each child.

Sec. 9. Handj.capped child shall mean that
child who is classified as mentallv retarded- hard of
hearinq. deaf. speech and lanquaqe impaired. visuallv
handicapped. behaviorallv disordered. orthopedicallv
impaired, other health impaired. deaf-blind' or
multihandicapped or has speclfic learninq disabilities
ind who. because of such impairments. needs special
education and. related services- Eor purDoses of this
section:

(1) Behaviorally disordered child shalI mean a
child with a condition exhibiti"nq one or more of the
foilowinq characteristics over a lonq period of time and
to a marked deqree whj-ch adversely affects educational
performance:
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(a) An inabilitv to learn v/hich cannot be
exolained by intelIectual. sensorv. or health factors;

Lb) An inabilitv to build or maintain
satisfactorv j.nterpersonal relationships with peers and
teachers:

(c) Inappropriate tvpes of behavior or
feelinqs under normal circumstances:

(d) A qeneral pervasive mood of unhappiness or
depression: or

(e) A tendencv to develop phvsical symptoms or
fears associated with personal or school problems.

The term shall include a child vho is
schizophrenic but shall not include a child who issocially maladiusted unless such child exhibits
characterj.stics defined in subdivision (a) or (b) of
thi-s subdivision:

(2) Deaf shalI mean a hearino imoairment whichis so severe that the child is impaired in processinq
Iinquistic information throuqh hearinq. with or $rithoutamplificatlon, which adversely affects educational
oerformance:

(3) Deaf-blind shaII mean concomitant hearinq
and visual impairments. the combination of lrtrich causes
such severe communication and other developmental and
educational problems that such impairments cannot be
accommodated in special education proqrams soIeIv fordeaf or blind children:

(4) Hard of hearinq shall mean a hearino
impairment. whether permanent or fluctuatino_ whj.chadversely affects educational performance but is not
i.ncluded under the term deaf in subdivision (2) of thissection:

(5) MentalIv retarded child shall mean a child
who has a siqnificantlv subaveraqe crenera] intellectual
functioninq exi.sti-nq concurrentlv with deficits inadaotive behavior and manifested durinq thedevelopmental period rrhich adversely affects the childrs
educational performance :

(6) Multihandicapoed clrild shall mean a child
who has concomitant impairments - such as mentallv
retarded-bIind or mentallv retarded-orthopedicallyj-mpaired. the combination of which causes such severeeducational oroblens that such child cannot beaccommodated in special education proqrams for one ofthe impairments. The term shall not include deaf-bllnd
chi Idren;

L7) Orthopedicallv impaired child shalI mean a
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Severe orthopedic impairments shall include impairments
caused by (a) conoenital anomalv. includinq. but not
Iimi.ted to- clubfoot or absence of a member. (b)
disease. includinq. but not lj-mited to. Doliomyelitis or
bone tuberculosis'. or (c) other causes, includinq. but
not limited to. cerebral palsv. amputations. and
fractures and burns wtrich cause contractures:

(8) Other health imoai'red child shall mean a
chi Id:

(a) Havinq an autistic condition which is
manifested by severe communication and other
developmental and educational Droblems: or

(b) Havi.nq Iimited strenqth. vitali'tv- or
alertness due to chronic or acute health Droblems.
includinq, but not Iimited to- a heart condition.
tuberculosi.s- rheumatic fever. neDhri'tis. asthma- sickle

educational performance :
(9) SPecj.fic learninq disabi-lity shall mean a

disorder in one or more of the basj'c psvcholoqical
processes involved in understandinq or in usinq
lanquaqe, spoken or written. which mav manifest itself
in an imperfect abili.tv to Iisten. think- sDeak- read-
write. spell. or do matfrematical calculations. Such
term shall i.nclude. but not be limited to. Derceptual
handicaps. brain iniurv. minimal brain dysfuncti.on-
dyslexia- and developmental aphasia:

(10) speech and lanouaqe impaired child shall
mean a child with a communication disorder such as
stutterinq. impaired articulation. Ianouaqe imDairmentg'
or rcice impairment which adverselv affects the child's
educational performance' and

(11) VisualIy handicapDed child shall mean a
partiallv seeino or blind ctrild whose visual impairmen!-
EiEi--wlIh correction. adver=ely aff""ts th. child'=
educational performance.

The State DeDartment of Education shaLl be
auttrorized to qrouD or subdivide the classifications of
handicaooed chj.ldren for the purpose of proqram
description and rePortinq.

Sec. 10. Related services shalI mean
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assessment of handicappino conditions in children-
Medical services shal1 be for diaqnostic and evaluationpurDoses onlv-

Sec. 11. Special education shall mean
specially desiqned instruction- at no cost to parents orquardians. to meet the - unique needs of a handicapped
child- includinq classroom instruction. instruction in
Dhysical education- home i.nstruction_ and instruction in
hospitals and institutions.

Sec. ),2. Resi.dence of a child shall mean ttreleqal residence of the parent or leqal quardj.an-
Sec. 13. Residential care shall mean food andIodoinq and any other related expenses which are not apart of the education proqram. but such care shall notinclude expenditures for medi.cal or dental services.

Expenditures for medical and dental services shal1 be
6r ladal 

^r,.Fdi.hSec. 14. Servicinq aoency shaII mean theschool di.strict- educational service unit_ locaI orreqional office of mental retardation. or somecombination thereof or such other aqencv as mav provide
a special education proqram approved bv the StateDepartment of Education. includinq an institutj.on not
wholly owned or controlLed by the state or anv political
subdivision to the extent that it r:rovides educational
or other servlces for the benefit of chi.Idren from theaqe of five to the aqe of twentv-one years whb arehandicapped. as such term is from time to time definedby the Leqislature- if such services are nonsectarj.an innature -

Sec. 15. That section 43-646, Rej.ssue Revj.sed
Statutes of Nebraska, 1943, be amended to read asfollows:

43-546= lFhis aet The Special Education Actshall apply to any children from the date of diagnosis
or the date of notification of the resident school
district to age t\.renty-one. The State Department ofEducation, Dj,vision of Vocational Rehabilitation- shalI,in compliance r.rith federal guJ.deIines, assumeresponsibility for the training of those individuals
whose education or training is terminated and for whomadditional supportj.ve services are required.

Sec. 16. That section 43-605, Revised.Statutes Supplement, 19a6, be amended to read asfollows:
43-5e5? The Legislature hereby finds and

declares that there is a need to establish a process andcriteria to assess, identj-fy, and verify children whomay require special education. Research-based criteria
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and a rational process for the assessment of children
who may require special education wi.II }ead to greater
equity, -consistency, and efficj.ency in th9
identiiication of and the provision of services to such
handicapped ctrildren. It is the intent of the
t-eqislaiure that aI1 children who require sPe!ial
education services shalI be identified and veri-fied
pursuant to such criteria and process.' Sec.17. That section 43-605'01, Revised
Statutes Supplement, L986, be amended to read as
f oll.ows:

43-5e5r01= The State Board of Education shall
by Jaauary 17 1987; adopt and promulgate rules and
rigulatiois to be effective after August 1, 7947,
esf.ablishing criteria for the assessment,
identification, and verification of all handicapping
conditj.ons 6peeified defined in seetien 43-694 section 9
of this act to the extent that such handicapping
conditions are consistent with federal Iaw and
reguLation. The rules and requlatj-ons shall include
pr6visj"ons for the maximum possible utilization of
iegular education Programs and personnel for applicants
whose learni-ng problems do not meet the criteria
establistred for thL identi.fication and verification of
handicapped children.

Sec. 18. That section 43-605'O2, Revised
Statutes Supplement, 1986, be amended to read as
fo I lows :

43-505:e2; Each school district slrall include
only students identified and verlfied pursuant to
=""iio." 16 and 17 of this act 43-505 and 43-5e5=e+ i'n
special educati.on programs and shall not provide sPecial
e-ducation servlces pursuant to €hapter 43; art*ele 6;
the Speclal Education Act to any child who has not been

=o iAe.rttfi"a and verified, excePt that the verification
requirements established by rules and regulations
ado-pted and promulgated by the State Board of Education
snail not ,ppfy to students who have been included in
special eaucation programs pursuant to €hapter 43;

"ot+tl. 57 the special education act statutes and rules
and regulations adopted and promulgated pursuant thereto
in effict immediately Prior to July 17, 1986, until such
time as such children lre required to be reverifj'ed for
special education.

Sec. 1.9. That section 43-605'03, Revised
Statutes SupPIement, 1986, be amended to read as
fo I Iows :

43-605:93. ( 1 ) The State Department of
Education shall' conduct pi-Iot projects using regional
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assessment teams for the assessment, identification, andverification of children v/ho may require specialeducation pursuant to €hapter 437 artiele G; the SpecialEducation Act and for the development of individualeducational plans for each child so ldentified andverified. The department straIl establish guidelines forthe use and designation of regional assessment teams byeducational service units and special educatloncooperatives created by school districts which elect toparticipate in such pilot projects.
(21 The State Department of Education shalI,by December 1, 1988, report to the Legislature regardingthe success or failure of the regional assessment teams.The report shall address the cost efficiency of theregj.onal assessment teams, the effectiveness of sucfrteams in making the assessment of handj.capped childrenand plannlng programs for such children, and thesensitivity of the regional assessment teams to localtreeds and resources.
Sec . 20 - That section 43-641, Revi sedStatutes Supplement, 1986, be amended to read as

fo I lows :

43-64+= The Begis+ature desires €e reafflrnits pesitien tha€ ri+} eh*+dreH in the 6tate of NebraskaTregardless of physiea+ er nental eapaeityT are enti€ledte a neaning€u} edueationa* proEran: It shall be theduty of the board of education of every school districtto provide or contract for special education programs
and transportation for all resident children who wouldbenefit from suctr programs. 6Hela praqrans sha**iaeludeT but R6t be restrieted €o7 the deye+opnent ofself-feal+zati6a; soe+a+ aHafenessT eeenonie usefulaessT
and eivie reaponsibility=

Sec. 21. That section 43-642, Reissue RevisedStatutes of Nebraska, 1943, be amended to read asfollows:
43-642= The special education programs may beprovided by any school district, by contracting withanother school dj.strict or servicing agency, or by somecombination of school districts, an educational serviceunit, combinatj-on of educational service units, theIocal or regional offj.ce of mental retardation, anyprogram approved by the State of Nebraska, or anycombination thereof- ; PROVIEEE; except that onJ-ynonsectarian services shall be consj.dered for approvalby the State of Nebraska. Any office of mentalretardatj"on program receiving funds under the pr6viaiens

ef this aet the Special Education Act shall not use suchfunds to match state funds under the provisions of other
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programs. The mem.bers of the board of education of any
school districts not offering continuous special
education programs acceptable to the State Board of
Education en er befere Beeenber 3l; 19452 and
eea€iaueualy thereafterT shall be in violation of the
law. No state funds shall be paid to any school
district as long as such violation exi.sts, but no
deduction shall be made from any funds required by the
Constitution of the State of Nebraska to be paid to such
district. On Beeember ?*.; 1976t and on December 31 of
each gueeeedinE year, the Commissioner of Education
shall present to the state Board of Educati.on, the
Attorney GeneraI, the Department of Admini strative
Services, the State Treasurer, and the Executive Board
of the Legislative Councj.IT a Ij.st of alI school
districts not providing or contracting for approved
programs.

Sec. 22. That section 43-607, Reissue Revised
Statutes of Nebraska, ]-943, be amended to read as
follows:

43-597= The fpg4! board of education shall
furnish one of the followi"ng types of services to the
handicapped children who are residents of the school
di stri ct :

(I) Provide for the transportati'on exPenses
for those handicapped children who are forced to leave
the school district temporarily because of Iack of
educational services!f, ; PReVIBBE; €ha€ a Parent or
guardian transporting such child shaIl be paid for each
a.y of attendlnce at the rate of eighty-si'x per cent of
the mileage rate provided in section 84-306.03 for state
employees for each actual mil-e or fraction thereof
triveled between the place of residence and the program
of attendance, and when any parent or guardian
transports more than one handicapped child in his or her
custody or control enrolled in Programs at the same
tocation, t):e amount of payments to such parent or
guardian shall- be based upon the transPortation of one
inita. No transportatiorl payments shall be made to a
parent or guardian for mileage not actually traveled by
such parent or guardian;

(2) Provide for the transportation expenses
within the school district of any handicapped child who
is enrolled in a special educational program of the
district when eithei (a) the chi'Id is requlred to attend
a facility other than what wouLd be the normal school ef
or atteidance facility of the child to receive
appropriate specj.al educational servicesT or (b) the
nitrrl of the childrs handicapping condition is such
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that special transportation j.s required. A ? PROVIEEETthat a parent or g"uardian transporting such child shallbe paid for each day of attendance at the rate ofeighty-six per cent of the mileage rate provided insection 84-306.03 for state employees for each actualmile or fraction thereof traveled between the place ofresidence and the program of attendance, and when anyparent or guardian transports more than one child in hisor her custody or control enrolled in programs at thesame location, the amount of payments to such parent orguardian shall be based upon the transportation of onechild. No transportation pa)ments shall be made to aparent or guardian for mileage not actually traveled bysuch parent or guardian;
( 3 ) Provide visiting teachers for thehomebound handicapped chiId, such teachers to becertj.fied and qualified in the same manner as requiredfor other teachers in Nebraska;
( 4 ) Provide correspondence instructionapproved by the Commissioner of Education; or(5) Provide any other method of instructj-onapproved by the Commissioner of Education-
Sec. 23 . That section 43-607 .O2 , Revi. sedStatutes Supplement, 1986, be amended to read asfollows:
43-5Q7=82: ( 1 ) It is the intent of theLegislature that transportatj-on servj.ces for handicappedchildren prescribed in section 43-Oe? 22 of this lctshall be provided in the most cost-efficient mannerconsistent wi.th the goal of providing free approprj.atespecial education to aIl such children. The Legisl-aturefinds that educational service units and specialeducation cooperatives created by school districts andrecognized by the State Department of Education are in aunique position to improve the coordination andefficiency of transportation servj.ces in aIl areas ofthe state. It j.s the intent of the Legislature toauthorize and encourage school districts, educationalservice units, and special education cooperatives tojointly plan, coordinate, and, where feasible, provide

transportatj-on services for handicapped children- TheState Department of Educatj.on shall review and approve,approve trith modifications, or disapprove atItransportation applications to ensure the implementation
of the most cost-efficient transportation system,consistent with the goal of providing free appropriatespecial education to alI children.
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school dj.stricts and recognized by the State Department
of Education are hereby authorized to jointly plan,
coordinate, and, where feasi.ble, provide specj'aI
education transportation servi.ces prescribed in section
43-69? 22 of this act. Any educational service unit or
speci.al education cooperative may enter into a
cooperative arrangement with a board of education of a
school district for the provision of suctr transportation
servi.ces. Such arrangement shall be approved by the
State Department of Education, and upon approval of the
arrangement, the educational servj.ce unit or special
educatj.on cooperative providing the transportatlon
services shall be elj-gible to receive direct
reimbursement for such services pursuant to secbion
43-611 33 of this act,

Sec. 24. That section 43-646.O1, Reissue
Revised statutes of Nebraska, 1943, be amended to read
as follohrs:

43-645=91: Particj.pation in or attendance at
programs by handicapped children be+6v tlae aqe of five
Iess than five vears of aqe shall be voluntary as
specified by the parent or guardian. Programs serving
children belov aEe three less than three vears of aqe
shall, to the greatest extent possible, be based upon
providing parent training j.n the home envj'ronment.

Sec. 25. That section 43-646.O2' Revised
Statutes supplement, 1986, be amended to read as
foI lows :

43-645re2= The State Department of Education
shaII provide grants for the costs of the special
education programs aPproved by the State Department of
Education to the school district of residence for
handicapped children of Iess than five years of age- 7
ae Cefined in aeetiett 4?-5Q1; Educational service units
or cooperatives of scfrool districts recognj'zed as
regional planning entities by the State Board of
Education pursuant to section 43-546=eA 28 of this act
shalI be eligible to receive grants for cooperative
programs for such handicapped children of less than five
years of age j.f such educational service units or
cooperatives have complied with the reporting and
approval requirements of section 43-5t15=e8 28 of this
act. The grants shall be one hundred per cent of the
costs of such programs and shall continue to be one
hundred per cent as long as the funding for such grants
comes from federal funds. If the federal funding j's
inadequate at any time to pay one hundred per cent of
the costs of such programs, the amount of the grant
provided by the department shall be ninety per cent of
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such costs. The grant payments shall be made by the
State Department of Education to the resident schooldistrict, educational service unit, or ieglonal planning
entity recognized by the State Board of Educationpursuant to section 43-545=gg 28 of this act each year
in seven as nearly as possible equal monthly payments
betrrreen the fi.fth and tv/entieth day of each monthbeginni.ng in December.

Sec. 26. That section 43-646.03, ReissueRevised Statutes of Nebraska, 1943, be amended to readas follows:
43-646.93= Effeetive July 17 1979; eaeh Eactrschool district shall pay an amount equal to tfre averageper pupil cost of the servicj"ng agency of the preceding

year or the cost as agreed upon pursuant to the contractto the agency providing the educational program forevery handicapped student of Iess than five years of age
who is a resj.dent of the district and attending aneducational program not operated by the school d.istrict,incLuding programs operated by the State Department ofEducation, the Department of publi.c Institutions, andany other servicing agency whose programs are approvedby the State Department of Education.

Sec. 27 - That section 43-646.06, ReissueRevised Statutes of Nebraska, 1943, be amended to readas follords:
43-646-96= The State Department of Educationshall develop and maintain search and reporting systemswhich assist in the early identification and provisj.on

of educati.onal services to handicapped children. Suchsystem shall be operated in consultation and cooperation
with public and nonpublic agencj.es, instj.tutj.ons ofhigher educatj.on, public and nonpublic schools,educational servj-ce units, and medical and mental healthprofessionals. A report describing the number and typeof students of Iess than five years of age served, ttrekinds of services provided, and ttre agencies providing
the services shalI be presented on Eeeenber 3l; i9797and December 31 of each sueeeeding year by the
Comi. ssioner of Educati"on to the State Board ofEducatj.on, the Department of Admlnlstrative Seryices,
and the Executj-ve Board of the Legislative CounciI.
Such report shall:

( 1 ) Specifi"calIy set forth the status ofqualifications of program personnel in relation to thestandards;
(2) Include an j.nventory of traininq program

capacity at each institution of higher education; and
(3) Describe the method employed by eacfr
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institution of higher education to accommodate the
previous experience and education of candj-dates for
training.

Sec. 2A. That section 43-646.OA, Revised
Statutes Supplement, 1986, be amended to read as
follolrs:

43-545:98: Each school district shall
demonstrate participation in a plan of servj.ces for
handicapped children of less than fj.ve years of age.
Such plans shall be prepared on a regional basi.s as
determined by the State DePartment of Education and
updated annuaIIy. The contents of the plans shall
include, but not be limited to:

(1) A listing of the Programs exi.sting during
the initial planning periodT and the personnel involvedT
and thej.r qualificatj-ons,

(2) A census by name, resident school
district, and handicapping conditj.on of aII children
less than five years of age;

( 3 ) A procedure for identification and
referral- of handicapped children;

(4) An agreement setting forth the
responsibilities and level of participation of each
servicing agency 'rrithin the region; and

(5) Budgets for the proposed program.
Plans for program exPansions, revisions, and

reductions and budget information on programs for
handicapped children of less than five years of age
shal,I be reported annually on dates specified by the
State Department of Education' Ttre content of such
plans and the required budget information shal-I be
prescribed by the department.

The State Board of Education shall annually
approve, approve with modifications, or disapprove the
requests for program expansions. SuPPlementary
amendments to any program plans and budgets previously
approved by the State Board of Education may be
submitted on dates specified by the department during
the same school year and shall be subject to the same
review as the initial plans and budgets.

Sec.29. That section 43-646.O9, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

43-546.99; The provisions of sections 43-645
t6 43-545?tr€ 15 and 24 to 29 of thi.s act shall not be
construed to prevent funding from sources other than the
public schools for the program for handicapped children
of less than five years of age.

Sec. 30. That section 43-647, Reissue Revised
826 -12-
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Statutes of Nebraska, 1943. be amended to read as
foI Iows:

+3-647= Except as provided in section
43-647;Ql 31 of this act. each school district shalt pay
an amount equal to the average per pupil cost of the
servi.cing agency of the preceding year or the cost as
agreed upon pursuant to the contract to the agencyproviding the educational program for every child who j-s
a resident of the distrlct and attending an educationalprogram not operated by the school district, including
programs operated by the State Department of Education,
the Department of PubIic Institutions, and. any other
servicing agency whose programs are approved by the
State Department of Educatj.on.

Sec. 31. That section 43-647.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follotrs:

43-547?el? The school district of residence
of each student who attends the Nebraska School for the
Vj.sualIy Handicapped or the Nebraska School for the DeafshalI pay an amount equal to the school district's
adjusted average per pupi.l cost of the precedirrg year
plus ten per cent of the allowable excess cost. The
remainder of the cost for each student shaII beaccounted for in the budget for the Nebraska School for
the VisualIy Handicapped or the Nebraska School for theDeaf.

Sec. 32. That section 43-6+A, Revised
Statutes Supplement, 1986, as amended by section Z,
Legislative BiIl 2, Eighty-ninth Legislature, Eourth
Special Session, 19a6, be amended to read as folLows:

43-5118: (1) The state Department of Educati.on
shalI rei.mburse each school district for ni.nety per cent
of the allowable excess cost of the preceding year's
special education programs. In each fiscal year
subsequent to fiscal year 1987-88, this subsection shall
apply only to special education programs not describedj.n subsection (2') of this section, Cooperatives ofschool distri.cts or educational service uni.ts shall alsobe eligj.ble for reimbursement for cooperative programs
pursuant to this section if such cooperatives oreducational service units have complied with the
reporting and approval requirements of section 43-843 43
of thj.s act for cooperative programs which were offered
the preceding year. The payments shall be made by theState Department of Education to the resident school
district, cooperative of school districts, oreducational service unit each year in seven as nearly aspossible equal monthJ.y payments between the fifth and
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trrentleth day of each month begj-nning in December. The
State Treasurer shalI, between the fifth and twentieth
day of each month, notify the Director of Administrative
Services of the amount of funds available in the General
Eund for palrment purposes. The Director of
Adninj.strative Services shaII, upon receiving such
certification, draw t/arrants against funds appropriated.

(2) It is the intent of the Legislature that
programs for (a) handicapped chi.ldren vho require
special education Programs outside of the regular
classroom for a Period of time less than six hours per
week and (b) handicapped children who are in sPecial
education programs for the learning disabled or speectr
impaired shall be reimbursed Pursuant to this
subsection. The State Department of Education shall
establish procedures and standards to enforce this
subsection. Such procedures and standards shaIl
include, but not be Iimited to, provisions for
moni.toring assignment of staff by tyPe and extent of
service provided and provisions for conducting random
onsite audits and examinations of special education
programs.

In each fiscal year subsequent to fiscal year
1987-88, the Legisl-ature shalI aPProprj'ate an amount for
special education programs for (i) handicapped children
who require speci.al education programs outside of the
regular classroom for a period of time less than six
frours per ',reek and (ii) for handicapped children who are
in special education programs for the Iearning disabled
or speech impaired which is the lesser of (A) ninety per
cent of the all-owable excess costs of the sPecial
educati.on programs for the Preceding year or (B) an
amount equal to the amount appropriated for the
preceding fiscal year adjusted by the per cent of the
increase or decrease approPriated for general state aid
pursuant to sections 79-1331 to 79-1344.O1 for the
fiscal year for which the appropriation is being made
compared to the Preceding fiscal year.

( 3 ) School di stricts, educational service
unlts, and cooperatives of school districts shall submit
financial data for sPecial education programs offered ih
the 1987-88 school year as requested by the State
Department of Educatlon which shalL separate such
programs for the learning disabled, for the speech
lmpai.red, and for handicapped chlldren who requj.re
special education programs outside of the regrular
classroom for a period of time less than six hours per
week, from other special education programs.

If the amount appropriated by the Legislature
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for the fiscal year for vrhich the appropriation is being
made for special education programs is less than ninetyper cent of the allowable excess costs for the preceding
year, the amount so appropriated shall be prorated by
the State Department of Education based on plans andbudgets in reports submitted to such department pursuant
to section 43-643 43 of thi.s act

Sec. 33. That section 43-611, Revised
Statutes Supplement, 1986, be amended to read as
fo I Iows :

43-6+1; Sufficient funds shall be
appropriated by the Legj"slature to carry out sections
43-6el aaC 4?-6e4 €o 43-511:€17 sueh finCs te 31 to 34and 36 of this act. Such funds shall be channeled
through the office of the State Department of Education.
The department shall be authorj-zed to expend such fundsupon proper vouchers approved by the department andwarrants issued by the Director of Admini.strative
Services for fi.nancial reimbursement to local school-
districts, educational service units, special educationcooperatives created by school districts, agencies, andparents or guardians, including (1) reimbursement forninety per cent of the amount expended pursuant to
section 43-697 22 of this act for actual transportation
expenses per year for handicapped children and children
with mental retardation, (2) reimbursement forinstructional aids and consultative, supervisory,
research, and testj.ng services to local schooldistricts, and (3) reimbursement for salaries, rdages,
maintenance, supplies, travel, and other expenses
essentiaL to carrying out the provisions for specialeducation- Applications for state reimbursement foractual transportation expenses shaLl be submitted
annually on a date prescribed by the State Department of
Education to the department on forms prescribed by Jhedepartment. Amendments to applications for acdualtransportation expenses shall be submitted on datesprescribed by the department during the school year intrhich the original application was made.

Sec. 34. Whenever a child must temporarilv
reside in a resj.denti.al facility- boardinq home. orfoster home in order to receive an approoriate specialeducation proqram- the State of Nebraska shalI provj.de
for the ordinarv and reasonable cost of the residential
care durinq the duration of the special educationproqram. The state shall not be required to pav suchcost unless placement of the child in a speciaLeducation Droqram requirinq residential care was made bvthe resj.dent school district with the prior approval of
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the State Department of Education or was made pursuant
qa-fi^nq 4q l.

Sec. 35. That section 43-611.01, Reissue
Revised statutes of Nebraska, 1943, be amended to read
as follows:

43-511=e1= The school district or educati'onal
servj.ce unit which received such funds as provided in
section 33 of this act 43-511 may contract with another
school district, educational service unit, state school-
or publj.c agency.

Sec. 36. That section 43-606, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

43-696: The county superintendent of schools
shall use county high school tuition money to provide
educatj.onal opportunities in accordance wj.th the SDeciaI
Education Act the previ6iori6 ef seetieas 43-5e4 to
43-61e for handicapped hi.gh school age pupils residing
in districts not maintaining a high school- The State
Department of Education shall rei.mburse eactl county in
an amount equal to ninety per cent of the excess cost of
educating each handicapped high school age pupil.
Excess cost shall be that amount by which the approved
allowable rate of the servi.cing agency exceeds the
average tuition rate paid by the county for that school
year for nonhandicapped children. Payments to the
county shall be made the following year by the State
Department of Education in seven as nearly as possi"ble
equal monthly pa),ments between the fifth and twentieth
day of each month beginning ;!4 December= 7 +9817 and
eaeh Beeerber thereafter"

Sec. 37. That section 43-617, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foIlor.rs:

" 43-6+?= The State Department of Educati'on is
herd-by authorized to set up one or more approved schools
for handicapped children. These schools shalI offer
residential facilities for handj.capped children which
facj.Ij.ties shalt be under the control and supervisj'on of
the State Department of Education.

Sec. 38. That section 43-618, Rej.ssue Revi.sed
Statutes of Nebraska. 1943, be amended to read as
fo I lows :

43-518= The admission, as provided by the
previsiene ef eeetieae 43-517 and 43-518 section 37 of
this act, shall be by rules and regulations to be
adopted- promulqated. and administered by the State
Department of Education.

Sec. 39. That section 43-679, Reissue Revised
830 - 16-
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Statutes of Nebraska, ]-943, be amended to read asfoI lows :
43-519r AII money derived from any sourceother than state General Eund appropriations by anyschool as provided by the previaione ef sections 4A-5++aad 43-5187 37 and 38 of this act shall be remitted tothe state treasury and by the State Treasurer creditedto the State Department of Education Cash Fund- and such

money shall be made available to any such school forpurposes of education, training, or maintenance ofstudents.
Sec. 4O. That secti.on 43-625, Reissue RevisedStatutes of Nebraska, 1943, be amended to read asfoI Iows :
43-625= The State Board of Education shalIreview special traini.ng and educational programs offeredby or in conjunction with any public school district,combination of public school districts, educationalservice unit, or combinatj.on of educational serviceunits subject to the following:
(1) Eactt The teacher or teaehers in any suchspecial program shall be qualified;
(2) Teacher aides, trorking hrith any suchprogram, shaII have such qualifications as the governing

body of the school shalI prescribe and shall participate
i"n appropriate in-service activities; and

( 3 ) Each qualified teacher shall beresponsible for the direct supervision of teacher aides,
whose duties shalI be Iimited to those prescribed insection 79-1233.

As used in this section, qualj.fied teachershall mean an individual holding a valid State ofNebraska teaching or special services certificate withan endorsement appropriate to the handicaps served. Ifsuch teacher is serving children with more than onehandicap, qualj.fied teacher shall mean an individual
holding a vali.d State of Nebraska teaching or specialservi.ces certificate hrith an endorsement in at Ieast oneof the handicaps served.

Sec. 41. That section 43-626, RevisedStatutes Supplement, 1986, be amended to read asfollows:
43-626r Whetlever a ehild nn3t tenperarily

reside *n a resideatia* faeitityT beardinE honeT erfester hone in erdeL t6 reeeive an appropriate speeialedueation progranT the 6tate of Nebraska ehall pievide
fer the erdiaary aad reaeeaable eest ef the resideatialeare durinq the duratien sf the speeial ednea€ionpreEran= iFhe state shal+ net be required te pay aneh
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eest unle66 plaeenent of the eh*Id ia a epeeia*
edueatiea proglan requiriaE reeideatial eare Yas nade by
the rea+deat sehoe* distiiiet vith the prier appreva* ef
the 6tate Bepartnent ef Edueat+en ol, vaa nade Prtf,suaH€
to seetiong 43-551 to 43-558: No school, district shall
make a placement in a special education program
requiring residential care without advance consultation
wlth the State Department of Education to review the
child's needs and ttre availability and approprj'ateness
of each possible placement j.n the continuum of
alternative services. Applications for approval" of
speclal education Program placements requiring
residential care shall be signed by the parent or legal
guardian, submi.tted via the school district of which the
child is a resident to the State DePartment of
Education, and acted upon by the department within
thlrty days of receipt by the department. If an
application is denied, the parent or Iegal guardian
shall be provided written notificatioll by the State
Department of Education of his or her riqht to appeal-
the decision pursuant to sections 43-561 te 43-558 49 to
54 of this act and right to name the State Department of
Education as respondent in the appeal proceeding.

The State DePartment of Education and the
Department of SociaI services shall annually establish
the maximum rates that the state wiLl pay for the
ordinary arrd reasonable cost of residential care
placements within the state. After September 6, 1985,
children whose residential placement was funded by state
and regional agencies other than the State Department of
Education shall continue to be funded by such agenci'es.

Sec.42. That section 43-626.O1, Revised
Statutes Supplement, 1986, be amended to read as
follows:

43-525=91: Followingresi.dentj.al placement,
the local sctrool district and the State Department of
Education shalI continue efforts to develop appropriate
programs closer to the handicapped student's home and
shalI cooperate with the Department of SociaI Services
in preparing families to accommodate returnj'ng studelrts.
The Department of SociaI Services shaII provide
consultative services, as defined by mutual agreement
betlreen the State Department of Education and the
Department of SociaI Servj.ces, to the ctrildren and
families inj.tlally provided residential care: follewinq
Eepterrber 5; 1985:

Sec. 43 . That section 43-643, Revised
Statutes Supplement, 1986, be amended to read as
foI Iows :
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43-543; AlI school boards shalt reportannually on a date prescribed by the State Department ofEducation to the department on forms provided by thedepartment (1) plans for special education piog.am
expansions, revisions, or reductions and (2) budgetinformation for special education programs.
Cooperatives of school districts or educationatr- serviceunits applying for orants or reimbursement for programspursuant to section 43-61+" 43-645=e?i e; 43-G4tg 25. 32.or 33 of ttris act shall also report unified plans andbudget information pursuant to this section. The plans
and budget forms shall conform to guidelines providLd insection 43-619 44 of this act. The State Department ofEducation shalI review and take action to approve,approve \"/ith modifications. or disapprove the plans forexpansions in special education programs of the schooldistrict, cooperative of school distrlcts, oreducational service unit. Supplementary amendments toany program plans and budgets previously approved by theState Board of Education may be submitted on datesspeci.fied by the department during the same school year
and shall be subject to the same revier,, and approval asthe initial. plans and budgets. The State Board ofEducation shall approve. approve with modifications, ordj.sapprove aII supplementary amendments to program plansand budget requests. All finat fi.nancial reports onspeciaJ- education costs, the actual number of childrenserved, and the handicapping conditions of such childrenshaII be reported to the.state Department of Educati.onby October 31 of eactr year for the preceding school yearon forms prescribed by the State Department ofEducation. Any program that provides residential careshall show the costs of such care separately from thecosts of the education program.

If a servicing agency chooses to exceed thebudget approved by the State Department of Ed.ucation,costs in excess of the approved budget shall not bereimbursed by the State Department of Education.
Sec. 44. That section 43-649, RevisedStatutes Supplement, 19a6, be amended to read as

f ol- lows :
43-549= The State Department of Educationshall coordinate information reporting requirements forspecj.al education programs with other educational datareporting requirements of the department to the extentpossible, The plans for program expansions, revisions,and reductions shall contaj.n the informatj.on required bythe department. The information on special educatj.onprograms shaII include the following:

- 19-
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(L) A description of the tlPes of services to
be offered and the number of students receiving the
services;

(2) The servicing agencies and the respective
services offered;'

(3 ) A presentation of all exPected
expenditures by source of funds;

(4) A detailed description of the methodology
to be used by the agency for evaluating the results of
the programs and service being provided for eactr service
group. .This methodology shall permj.t Program evaluation
including the relative cost and effectlveness of
alternative forms and patterns of services;

(5) A description of the procedures used to
j.nsure that students are placed in appropriate
educational programs. such procedures shaII be reviewed
for approval by the State Department of Education; and

(6) A sample of the written materials to be
used to provide parents with specific informati.on about
complaint and appeal rj-ghts and procedures.

Sec. 45. That section 43-650, Reissue Revised
statutes of Nebraska, L943, be amended to read as
fol Iows :

43-559: AII sPecial education programs shaII
be reviewed no less than biennially by the state
Department of Education.

To enable the State Department of Education to
determine the effectiveness of the programs and services
being provj.ded, the department shall conduct a program
of continuing evaluations of the different types of
programs and services being provided for eactr of the
service groups- In conducting these evaluations, the
department shall" take into account such factors as
numbers and types of students, class sizes,
quaJ.ifications of staff, and other factors which the
department deems appropriate. The department shalI
conduct evaluations of aII Programs and services and
shall conduct these evaluations in such a manner as to
enable the department to compare the relative
effectiveness of the same or similar programs or
services provided in different locations.

Evaluation studies shalI be designed to
provide the Legj.slature, the State Department of
Education, the school districts, and other servicing
agencies vrith the following information:

(1) A detailed description of groups served;
(2) A detailed description of the kind of

programs or services provi.ded and their cost per unit of
service as well as the cost of each service; and
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(3) A detailed descriptioneffectlveness of the programs or services.
Sec. 46. That section 43-651, Reissue Revj.sedStatutes of Nebraska, 1943, be amended to read asfoI Iows :
43-551? No reimbursement for specialeducation programs shaII be alIowedT unless the piogram

€ha*l neet meets the standards established by the SiateDepartment of Educatj.on= ; pRoV*BEB; a epee*ailedueatien pfoErati nay be given a ene-year tenperaryapproval vhen standafdB have not been net: No ene-yeaitenporary approval 6hal+ be EraHted afte? the third yearef operatien ef an!. spee*a} edueat*ea pr6g"aR er aiterAugust 3+7 l9f6r
Sec. 47. That section 43-653, Rej,ssue RevisedStatutes of Nebraska, 7943, be amended to read asfollows;
43-653= The State Department of Education,upon the request of any school district, shall provide

technical assistance 1n the promulgation of any pIan,program, or report required by this aet the SpecialEducation Act. Such assistance shalI be given only inan advisory capacity and shalI not be designed orconstrued to transfer- either i.n whole or in part, theresponsibility for or actual development orimplementation of such pIan, program, or report.
Sec- 48. That section 43-660, Reissue RevisedStatutes of Nebraska, ]-943, be amended to read asfollows:
43-56e= The State Department of Educations}.all adoot- promulgate- and publish such rules andregulations as shal.l- be necessary to carry out theprevieieae ef seetions 43-6e1i 43-6e9; 43-O?e7 43-O25;43-6?6i 43-6277 43-627=e17 43-64+ to 43-6537 79-?€?;and19-444 the Special Education Act. Such rules and

of the

require residential care in order to receive an
aporopriate special education proqram- and provisiorts
for contracts wj-th the Department of SociaI Services toassist in the administration of the act.

Sec. 49. That section 43-661, Revi.sedStatutes Supplement, 1986, be amended to read asfoI Iows :
,+3-56+? A parent, guardian, competent studentof age of majority, or a school district may initiate ahearing on matters related to the initiation, change, ortermination or the refusal to initiate, change, or
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terminate the j.dentifj.cati.on, evaluation, or educational
placement of a child or the provision of a free
lppropriate public education or records relating
tnlreto. A copy of the procedures specJ.fied in rules
and regulations of the State Department of Education for
complaints and hearings under this section shall be
p.ovi.ded by school dj'stricts to aII parents and
cnrardians of handicapped children who are receivi.ng
services on September 6, 1985, and, thereafter, to aIl
parents and guardians of handicapped children upon
initial consideration of the provision of services for
their handicapped children. Such hearing shalI be
initiated by filing a petition with the State Department
of Education. A parent, guardian, or competent student
of the age of majorlty shall not be entitled to
reimbursement for any expenses incurred more than sixty
days prior to the filing of the petition.

Sec. 50. That section 43-662 , Revi sed
Statutes Supplement, 1986, be amended to read as
follows:

43-552= The State Department of Education
straII conduct hearings lnitiated under section 43-66+ 49
of thj,s act using hearing officers. The State
Department of Education may employ, retain, or aPProve
suth qualifi.ed hearing officers as are necessary to
conduc! trearings Provided by sections 43-6267 4?-627:8lt
and 43-551 €o 43-558 41 and 49 to 54 of this act. The
hearing officers shalL not be Persons who are employees
or officers of a state or local public agency which is
involved in the education or care of the child- A
person who otherwise qualifies to conduct a hearing
under sections 13-6?5; 4?-52?=Qlt aaC 43-551 to ll3-558
41 and 49 to 54 of this act is not an employee of the
agency solely because the person is paid by the agency
to seive as a hearing officer. No trearing officer shall
participate in any way in any hearing or matter in which
the hearing officer may trave a conflict of interest'
Hearing officers apPointed and assigned by the State
Department of Education shalI have exclusive original
luiisdiction over cases arising under sections 43-526;
43-62?=9*; and 43-551 t6 43-668 41 and 49 to 54 of this
act, and in no event shal} juvenile courts have
jurisdiction over such matters.

Sec.51. That section 43-662-OL, Revlsed
Statutes Suppl-ement, 1986, be amended to read as
follows:

43-66?'91: Upon the receiPt of a petition,
the State Department of Education shall assign it to a
hearing officer. The hearinq officer shaII receive aII
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subsequent pleadings and shall conduct the hearing. Atthe hearing the parties shall present evidence on theissues raised in the pleadings. At the completion ofthe proceedings, the hearing officer shaII prepare areport based on the evidence presented containingfindJ.ngs of fact and conclusions of law. Withi;forty-five days after the receipt of a request for ahearing, the hqaring officer shall prepare a finaldecision and order directing such action as may benecessary. At the request of either party for good
cause shot/n, the hearj-ng officer may grant specifj"cextensions of time beyond this period- -fhe r"poit andthe final decision and order shalI be delivered viacerti.fied mail to each party or attorney of record andto the Commissioner of Education.

Sec. 52. That section 43-664, Reissue RevisedStatutes of Nebraska, 1943, be amended to read asfollows:
4?-654= Any. party at a hearing conductedunder section 50 of this act 43-G6Z has shall have theright to:
(1) Be accompani.ed and advised by counsel andby individuals with special knowledge or training withrespect to the problems of handicapped ctrildren;
(2, Present evidence and confront,cross-examine, and compel the attendance of witnesses;(3) Prohibit the introduction of any evidenceat the hearing that has not been disclosed to that party

at Ieast five days before the hearing;
(4) Obtain a hrritten or electronic verbatimrecord of the hearing; and
( 5 ) Obtain vrritten findings of fact anddeci sions.
The hearing officer may also produce evidenceon the officer's own motion.
Sec. 53. That section 43-665, Reissue RevisedStatutes of Nebraska, 1943, be amended to read asfollows:
43-665= The hearing officer shaLl have thepower by subpoena to compel the appearance of witnessesand the production of any relevant evidence. Anywj.tness compelled to attend or produce evid.ence shall beentitled to the fees and expenses allowed in districtcourt. Any failure to respond to such subpoena shall becertified by the hearing officer to the district courtof Lancaster County for enforcement or for punishment

for contempt of the district court.
Sec. 54. That section 43-666, Reissue RevisedStatutes of Nebraska, ]-943, be amended to read as
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follows:
4?-566= (1) Any party aggrieved by the

findings, conclusions. or final decision and order of
the hearing officer i. shalI be entltled to judicial
review under this section. Any party of record also may
seek enforcement of the final decision and order of the
hearing officer pursuant to this section.

(21 Proceedings for judicial review shall be
instituted by fili.nq a petition in the district court of
the county vhere the majn admlnistrative offices of the
school district are Iocated within thirty days after
service of the final decision and order on the party
seeking such revieht. AII parties of record shall be
made parties to the proceedings. The court, in its
discrltion. may permit other interested Parties to
intervene.

(3) The filing of a Petition for judicial
review shal} oPerate to stay the enforcement of the
final decj.sion and order of the hearing officer. WhiIe
judicial proceedi.ngs are pending and unless the school
distri"t and the parent or guardi.an otherwise agree, the
child shall remain in his or her current educational
placement or if applying for initial admission to a
public school such child shall, with the consent of the
parent or guardian, be placed in the public school
|rog.am until aIl such proceedings trave been completed'
If the heatth or safety of the child or of otfrer persons
would be endangered by delaying a change in assignment,
the school district may make such change without
prejudice to the rj.ghts of any party.

( 4) Within fifteen days after receivj'ng
notification that a petition for judicial review has
been filed. or if good cause is shown, hrithin such
further time as the court may allow, the State
Department of Education shall prepare and transmit to
thl court a certified transcript of the proceedinqs
before the hearing officer. Any deposition or exhibit
introduced before the hearing offlcer shall, upon
demand of the party who introduced such deposition or
exhlbit, be returned to such party for use in ttre review
proceedings.- (5) Judj"cial review shall be conducted by the
court without a jury. The court shall recelve the
records of the administrative proceedings, hear
additional evidence at the request of a party, base its
decision on the preponderance of the evidence, and grant
such relief as the court determines is appropriate'

(6) An aggrieved party may secure a review of
any final judgment of the district court under this
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section by appeal to the Supreme Court. Such appeal
shall be taken in the manner provided by law for appeals
to the Supreme Court in civil cases and shall be heard
de novo on the record.

(7) When no petition for judicial review orother civil- action is filed i.rithin thirty days afterservice of the final decision and order on all of theparties, the hearing offj.cerrs final decision and ordershall become effectj.ve. Proceedings for enforcement of
a hearing officer's final decision and order shalI beinstituted by filing a petition for appropriate reliefin the district court of the county where ttre main
administrative offices of the school distri.ct are
Iocated $/ithin one year after the date of the hearingofficerrs final decision and order.

Sec. 55. That sectio[ q3-669, Reissue RevisedStatutes of Nebraska, 1943, be amended to read asfollows:
43-569r As used in sections 43-O+?z 4Z-519;

43-52ei and 43-569 to 43-6Se 55 to 65 of this act.unless the context otherwise requires:
( 1 ) Board shalI mean the State Board of

Education;
(2, Center or program shalL. mean theDiagnostic Resource Center at Cozad authorized bysection 43-579 56 of this act;
(3) Diagnosis shall mean:
(a) Systemati"c observatj.on and assessment of achild ehildren in order to gather information on thechildrs functj,oning strengths, lreaknesses, Iearning

characteristics, and vocational potentj.al;
(b) Preparation of indivj.dualj.zed educational-plans;
(c) Trial implementation of the individualized

educational- plans within the center;
(d) Followup procedures to be conducted after

a child has been placed in the local education program;
and

(e) Deve]-opment of a transitional plan as to
coordination of services Iinking education and
employment opportunities; and

(4) Handicapping conditions shalI mean those
conditions defined or provided for in seetion 43-Gg4section 9 of this act.

Sec. 56. That sectio\ 43-670, Reissue Revised
Statutes of Nebraska, 1"943, be amended to read as
follows:

43-579r The 6tate Board, ef Edueatioa board isauthorized to establish, within the State Departnent of
_25_ 839
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Education, a program to be known as the Diagnostic
Resource center at cozad.

Sec. 57. That section 43-671, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fol lows :

43-571= The Purposes of the program shaLl
include:

( 1 ) Diagnosis of educational handicappinq
conditions of children to age twenty-one;

(2t Training servj-ces for special education
teachers and others;

( 3 ) Research into the improvement of
educational services for handicapped children;

(4) Utilization of diagnostic services on a
contractuaL basis with other state agencies; and

( 5 ) Coordinated delivery of the services
avallable wlthin the State Department of Education for
handicapped indivj"duals.

Sec- 58. That section 43-672, Reissue Revised
Statutes of Nebraska, L943, be amended to read as
fo I lows :

43-672= Admissj.on to the program shall be
open to al,I Nebraska children who are in need of
dj.agnostic services, The State Department of Education
shalI i.n consultation with appropriate state agenci.es
approve criteria, priorities, and Procedures for
admission to insure the most efficient and effective use
of facilities, staff, and flnancial resources. The
board may set rates for diagnostic services to be paid
by the school districts of residence for the school-age
children receiving suctr services or by state agencies.

Sec. 59. That section 43-673, Reissue Revised
Statutes of Nebraska, L943, be amended to read as
f ol.Iows :

43-5?3; The board shall establish criteria,
priorlties, and procedures under vJhich nonresident
ctrildren may be admitted to the program. No nonresj.dent
child shall be granted admission if such would result in
denial of servj.ces to any eligible Nebraska resident nor
unless satisfactory arrangements have been made for
payment of all costs for services at a rate fixed by the
board.

Sec. 60. That sectiot 43'674, Reissue Revised
statutes of Nebraska, 1943, be amended to read as
fo I lows i

43-614= No child shall remain in the
residential care component of the program for longer
than is necessary to complete appropriate diagnosis.

Sec. 61. That secti.on 43-675, Reissue Revised
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Statutes of Nebraska, 1943, be amended to read asfollows:
43-575= The parents or legal guardian shallfurnish suitable clothing for any children admitted tothe program.
Sec. 62. That section 43-67O, Reissue RevisedStatutes of Nebraska, 1943, be amended to read asfollows:
4?-675= The board shalJ. appoint and fix thecompensation of a director t/ho shalI be the chj.efadministrative officer of the program. The board shallalso employ such additionat personnel as shalI benecessary and desirable to accomplish the purposes ofthe program.
Sec. 63. That section 43-677, Reissue RevisedStatutes of Nebraska, 1943, be amended to read asfollows:
43-677r There is hereby established in thestate treasury a special fund to be known as theDj-agnostic Resource Center Cash Fund which, whenappropriated by the Legislature, shalL be expendedsolely to aj.d in defraying the expenses of the center.AtI funds received by the center shall be deposited j.n

such fund. AIl money in the Diagnostj.c Resource CenterCash Eund availabLe for investment shall be invested bythe state investment officer pursuant to the Nebraska6ta€e Funds *nveatnent Aet sections 72-1237 to 72-1269.
Sec. 64. That section 43-679, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as

fo I Iows :
43-6f9r The board Etate Board ef Edueatieastrall have the po!./er and it shall be its duty to accept,on behalf of the Biagaestie Res6u?ee €enter at €eiadcenter, devises of real property or donations orbequests of other property, or both, if in its judgment

any such devise, donation, or bequest is for the bestinterest of such school. its students, or both- , andupon acceptance of any devise, donation, or bequest asprovj-ded in this secti.on, to administer and Carry outany devise or bequest in accordance with its terms andconditions. If not prohibited by the terms andconditions of any devise, donation, or bequest, j.t maysel1, convey, exchange, or lease such property as il
deems best and deposit all money derived fiom- any suchsale or Iease in the State Department of Education TrustFund. However, lease agreements should give priorityfirst to state agencies and second to regional or local.agencies, In the case of lease agreements with regionalor local agencies, such lease agreements shail not
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exceed a perj.od of one Year.
Sec. 65. That section 43-580, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as
foI lows :

43-589=' The State DePartment of Education and
the Department of Social Services shall enter into a
rrritten agreement under rrhich the State Department of
Education shall furnish to the Department of Socj.al
Services eva)-uations, dj.agnoses, and treatment for
children who are othenrise served by the Department of
Sociat Services. The Department of social Services
shalI, under the agreement, reimburse the State
Department of Education for the costs of such services
to children.

Sec, 66. That section 79'444, Revised
Statutes Supplement, 1986, be amended to read as
foI lows :

79'444. (1) The district board or the board
of education, in atl classes of school districts, shalI
not admit any child to the fi.rst grade of any school of
such district unless such child has reached the age of
six years or will reach such age on or before october 15
of ihe current year, except that in the event any child
}..as successfully completed the kindergarten or beginner
grade such chiJ.d may enter the first grade of any such
school regardless of aqe.

(21 The board in all classes of school
districts shall not admit any child into the
kindergarten or beginner grade of any school of suctr
school district unless (a) such child has reached ttre
age of five years or wiII reactr such age on or before
Oltober 15 of the current year or (b) such child has
demonstrated through recognized testing procedures
approved by the State Board of Education that tre or she
is capable of carrying the work of those grades'

(3) The school board or board of education may
require " birth certificate Prj.or to entrance of a child
into the beginner grade and shall require evidence of a
physical examination by a qualifi.ed physician within six
.o.ttrs prior to the entrance of a child into the
beginner grade and the seventh grade, or in the case of
a transfer from out of state to any ottrer grade of the
local school, excePt that no such physical examination
shall be required of any child whose parent or guardian
shall object thereto in writing. The cost of such
physical examination shall be borne by the parent or
guardian of each child who is exami.ned.

Any district board or board of education in
its discretion may establish and financially support
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programs, including programs providing
before-and-after-schooL services, to which attendance
shalI be voluntary and which the board may deem
beneficial to the education of prekindergarten or
school-age children. The board may charge a fee forproviding before-and-after-school services but may waive
such fee on the basis of need- This section shall not
be construed to allow any school distrlct to fail to
meet its responsibilities under €hapter 43; artiele 5
the Special Education Act.

Sec. 67. That section 79-4,7O2, Revised
Statutes Supplement, 1986, be amended to read as
follows:

79-4,LO2. (1) The county superintendent of
each county in which a Class VI school is not maintained
shaII, lrithin thirty days after the annual meeting,
certify to the county board of supervisors or
commissioners the number of quali.fied pupils whoseparents or guardians have applied to the county
superintendent for nonresident high school tuitionprivileges or special education requirements and a list
of sctrool districts and servicing agencies for
handicapped pupil-s which have been approved by the State
Board of Education as schools or service agenciesquali.fied to grant nonresident public hiqh school
education or special education programs to nonresj.dentpupils under the previsioas ef sections 79-494 to
19-4rle6 79-4.1O5 for nonhandj.capped pupils and under
the provisiens 6f sections 43-595 aHd 43-846 15 and 36
of this act for handicapped high school age pupi.ls.

(2) The hi.qh school tuition rate for
nonresident pupils shall be determined annually by the
finance division of the State Department of Education on
a uniform taxation basis for the support of the hiqhschool program of the recej.ving district. Based on dataprovided to the State Department of Education pursuant
to the requirements of sections 79-451, 79-1331, and
79-1333.O2, data identifying the residence of enrolled
nonresident students provided by the county
superintendents, and such other data necessary tocomplete the calculations required by this section, the
high school tuition charge shalI be determined as
follows:

(a) The total current expense of the receiving
district as shown under the secondary column on the most
recent annual term summary report on file trith the State
Department of Education, for operati.ons supporting theprogram in grades nine through twelve only, and when
necessary, adjustments shall be made to reflect such
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expenses for grades nine through twelve based on the
weighted values per grade leveI established in section
79-L334, shall. be determined;

(b) A combined valuation tax base shall be
established, from data on file with the county assessors
and the Department of Revenue, based on the sum of the
total current valuation of the receiving district and a
proportionate share of the current valuation of aIl
class I school districts not a part of any class VI
school district in each county where norrresident
students registered to attend the receiving district for
the ensuing school year resi.de. The receiving
district's proportionate share of CLass I district
valuati,on shaII be determined by multiplying the total
current val,uation of Class I districts not a part of any
Class VI dj.strict in eactr county times a ratio equal to
the total number of nonresident students from each suctr
county who have registered to attend the receiving
district for ttre immediately preceding five-year period
for whj.ch enrollment data is available compared to the
totaL number of nonresident students who have reqistered
in each such county for the immediately preceding
five-year period;- (c) The receiving districtrs proporti.onate
share of Class I valuation, determined in subdivisi'on
(b) of this subsection, shal] be divided by the combined
valuation tax base, determined in subdi'vision (b) of
this subsection, to derive a Percentage. Such
percentage shaII be multi.plied by the total current
expense figure of the receiving district, determined in
subdivision (a) of this subsection, to arrive at a
figure representing the nonresident students' unadjusted
share of operational exPense. To such share shall be
added a facitity rental charge equal to five per cent of
the insurable or present vaLue of the school plant and
equipment used i.n suPport of the program oPerated in
grades nine through twelve multi.plied by the per cent
equal to the number of nonresident students who trave
registered to attend the receiving district for the
immediately preceding five-year period for which
enroll"ment data is available divided by the total
enrolLment of the receiving district j.n grades nine
through twelve for such five-year period;

(d) The total current charge for nonresident
hiqh school students, determined in subdj.vision (c) of
this subsection, shall be adjusted to reflect increasing
or decreasing costs. The total current charge for
nonresident students shall be multiplied by the annual
cost of education index to be established by the State
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Department of Education. Such index shall be based on
the average of the annual increases and decreases in the
total disbursements in support of the operation of thepublic schools during the lmnediately preceding
five-year period for which such information is
availabl-e. The cost of education i.ndex shal,I be
computed annually pursuant,to guidelines established in
the rules and reg'ulations adopted and promulgated by the
State Board of Education;

(e) There shall be added to the adjusted
nonresi-dent tuition charge, determined in subdivision(d) of thj-s subsection, an additional service charge for
handicapped pupils as provided by the rules and
regrulations adopted and promulgated by the State Board
of Educatj.on pursuant to section 43-559 48 of this act;
and

(f) The State Department of Education sha1.L
certify such total high school tuition charge to ttre
receiving district which may reduce such charge to any
amount decided by the recei.vj-ng districtrs school boardor board of education, except that such amount shall notbe less than the per pupi.I cost in the district as
stated in the immediately preceding annual term finance
report on file vrith the State Department of Education.
The superintendent of the receiving district shall
certify the nonresident hj.gh school tuj.ti.on charge to
the county superintendent for transmittal- to the county
treasurer and each receiving district on or before March31 of each year-

(3) Any taxpayer may appeal from the action ofthe county board of equalization in resj.dent high school
tuition in the manner provided in sectj.ons 7'7-1606 to
77-76LO. The county treasurer, the county
superintendent, and each school district receiving funds
from the nonresident high school tuition affected by theappeal shalL be necessary parties. If the taxpayer
alleges that the levy for nonresident hiqh schooltuition is for an unlawful or unnecessary purpose or inexcess of the requirements of the school district fixing
nonresident high school tuition, suctr appeal shall not
in any manner suspend the collection of any tax nor the
duties of the offj.cers relating to suctr tax collection
wtrile such appeal is pending. Notwithstanding theprovisions of sectj.on 77-1606, such appeal shall notsuspend or stay in any manner the distrj-bution ofnonresident high school tuition funds.

(4) A taxpayer initiatinq an appeal may, as apart of such appeal and without instituting a separate
action, apply to the court for injunctive relief
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pursuant to the Plovi6ions ef sections 25-1062 to
2S-fOgO to stay or suspend the distribution of
nonresident high school tuition funds while the appeal
1s pending. If an appeal is brouqht under thiB
subsection and the court orders the taxpayer to give
security, suctt security shall be an amount sufficient to
secure the party enjoined and any other necessary Party
the damages he, she, or it may sustain, if the court
decides that the injunction was rrrongfully granted.

Sec. 68. That section 79-1369, Reissue
Revised Statutes of Nebraska, !943, be amended to read
as follows:

79-L369. The State DePartment of Education
shaII wi.thhold any aid palments provided under section
43-54.8t 32 of thia act or section '19-4,L6Oi or 79-1333
to scltool districts $rhich, after fj.nal determination,
received funds in excess of the appropriate allocation
for the previous year. Aid payments which are withheld
shall be no greater than the amount of the overpayment'
The State Department of Education shal} malntain an
accurate account and a record of the reasons for such
overpa)ments and the manner in which adjustments were
made.

Sec. 69. That section 79-1903, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-1903. AII the residents of this state !,tro
are lL[ acoustically handicapped to such an extent that
they cannot acquire an education in the public sctrools
of tnis state, aad vhe are (21 of suitable age and
capacity, and (31 of good moral characterT strall be
enti,tlea to an education in the Nebraska School for the
Deaf trithout charge excePt as provided by section
,+3-547=e+ 31 of this act.

Sec. 70. That section 79-I911, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-1911. There shalI be established on behalf
of any school as provided for by sections 43-51f aad
rt3-518; 37 and 38 of this act the Nebraska School- for
the Deaf Ls provided for by chapter 79, article 19, and
the Nebraski school for the Visually Handicapped as
provided for by ChaPter 79, article 20. an emergency
tash fund for each such school in an amount which at no
time shaII exceed five hundred dollars. Such emergency
cash fund shall be used to provide for immediate and
unusual needs as may be required and shall be reimbursed
from the General Fund appropriation of each suctr school'

Sec. 7]-. That section 79-2OO3, Reissue
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Revised Statutes of Nebraska, L943, be amended to read
as follows:

79-2OO3. The State Department of Education
shall be responsible for the education and welfare of
aII persons who are (1) visually handicapped to such an
extent that they cannot acquire an education in thepublic schooLs of the state- (21 aad rho a?e not
otherwise provided for, aad vh6 are (3J of suitable age
and capacity, and !!l of good moral character without
charge except as provided by section 113-547;el 31 of
this act.

Sec. 72 . That section 79-2213, Revised
Statutes Supplement, 1986, be amended to read as
fol Iows:

79-22L3. Vihen special education is provided
by an educational servj-ce unit for handicapped chj.Idren,
as defined in seetion 43-6gal section 9 of this act, thepayments provided by sections 43-6e1 ts 43-5li 15 to 33
of this act s]rall be made to such educational service
uni. t .

Sec. 73 . That section A3-366, Revi. sed
Statutes Supplement, 1,986, be amended to read as
fo I lows :

83-366. The department shall assess against
the patient or his or her relatives alt or such part ofttre cost determined under section a3-365 as they are
able to pay, in the judgment of the director, except
that a patient !,rho is placed in a state institution to
receive appropriate special education pursuant to
ehapte" 43; artie+e 67 the Special Educatj.on Act or his
or her relatives shalI be assessed only for medical care
and medical treatment costs as determined pursuant to
rules and regulatj.ons adopted and promulgated by the
department in accordance with section 83-371.

Sec. 74. That secti.on A3-382, Revised
Statutes Supplement, 1986, be amended to read as
follows:

83-382. Except as provided in sectj.ons 4A-A+?
and al3-518 37 and 38 of this act, the Department of
PubIic Institutions shall have jurisdiction of the
admission of persons with mental retardation to a
residential facility. Applj.cations for admission to a
residential facility shalI be filed with the director.

Sec. 75. This act shall become operative
August L, L9A7.

Sec. 76. That original sections 43-606,
43-607 , 43-611. 01, 43-617 to 43-619, 43-625, 43-642,
43-646, 43-646.Ot, 43-646.03, 43-646.06, 43-646.09,
43-647, 43-647.Ot, 43-550, 43-651, 43-6s3, +3-660,
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43-664 to 43-665, 43-669 to 43-677, 43-679, 43-640,
7g-7369, 79-1903, 79-].9ll, and 79-20O3, Reispue Revised
Statutes of Nebraska, 1943, sections 43-605 to
43-605.03, 43-607.02, 43-6LL, 43-626, 43-626.01, 43-641,
43-643, 43-646.O2, 43-646. 08, 43-649, 43-661 to
43-662.OL, 79-444, 79-4,LOz, 79-2213, 83-366, and
A3-382, Revised Statutes SuPPlement, 1985, and section
43-648, Revised statutes Supplement, 1986, as amended by
section 2, Legislative BilI 2, Eighty-ninth Legj-slature,
Fourth Special Session. 1985, and also sectj.ons 43-601,
43-602, 43-607.O1, 43-604, 43-610.01, 43-616.03. 43-622,
43-623, 43-624, 43*629, 43-630, 43-632, 43-640, 43-645,
43-646.O4, 43-646.O5, 43-6+6.O7, 43-646.LO, 43-667,
43-668, 43-67A, 79-203, 79-204, and 79-318, Reissue
Revised Statutes of Nebraska, 1943, sections 43-620,
43-62L, 43-627.O1, and 43-631, Revised Statutes
Supplement, 1986, and section 43-604, Revised Statutes
Supplement, 1986, as amended by section 1, Legislative
Bilt 2. Eighty-ninth Legj.slature, Fourth Special
Session, 1986, are rePealed.

Sec. 77. Since an emergency exists, this act
shall be in fuII force and take effect, from and after
its passage and approval, according to law.
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