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77-1301.16, 77-1781, and 77-4020, Revised
Statutes Supplement, 1987, and section 53-134,
Revised Statutes Supplement, 1986, as amended
by section 3, Legislative Bill 550, Ninetieth
Legislature, Second Session, 1988; to change
procedures for appeals from agencies and
courts and provisions relating to liquor
licenses; to harmonize provisions; to provide
operative dates; and to repeal the original
sections, and also sections 44-127.11, 45-151,
45-152, 71-161, and 79-2839 to 79-2841,
Reissue Revised Statutes of Nebraska, 1943,
and section 48-639, Revised Statutes
Supplement, 1986.
Be it enacted by the people of the State of Nebraska,

Section 1e That section 1-149, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

1-149. Any decision of the board may be
a e and the appeal shall be in accordance with the
Administrative Procedure Act. reversed; vaeated; eor

medified by the distriet eeurt ef haneaster E€eunty en
appeat by any party e the hearing within €hirty days
£rem the date of sueh deeisienr The precedure teo ebtain
sueh a reversail; vaeatien; eor medifieatien shaii be by
£33ing with the beard ef a net:ee eof inktentien <o
appeat; tegether with an appeai bend in the sum eof fifty
detiars eenditiened te pay the eests en appeal assessed
against him- Appeiiant shaii £ite a petitien in the
distriet eeurt ef hLaneaster €eunty; Nebraska; setting
forth the eentention upen whieh sueh party relies feor
reversat; vaeatien; or medifieatien- Sueh netiee of
intentien te appeai and appeat bend shaii be fited with
the beard within twenty days foeiiewing the mailing of a
eepy of final deeisien ef the beard te eaeh party eof
reeord-

i1t shaii be deemed te be suffieient netiee of
the £iling of sueh petitien 3£ a eopy thereef i3 filed
with the beard and served en the adverse party or
part:ies te the reeerd or en his; its; er their atterney
er atterneys of reeerd- Serviee of sueh eopy of
petitien may be waived by sueh party er parties er hiss
i¥s; er their atterney or atterneys ef reeerd- The time
fer answering or eotherwise pleading te sueh petitien
shati be as in ether eases in the distriet eeurt-

Upen the £iling with the beard of a netiee of
intentien e appeat and appeai bend; the seeretary of
the beard shail prepare and detiver te the appeiiant en
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request a transeript of the proeceedings and a transeript
of €the ¢estimeny and evidenece before the beard; whieh
transeript of the proceedings shall eentain a eepy of
the deeisien seught e be reversed; vaeated; eo¥
medified- Bueh £ranseripts shaii be f£iled in the
distriet eourt of haneaster Eeunty; Nebraska; with the
petitien +f reeceived by the appeliant within the €ime
permitted feor the £filing of the petitien; if net; as
seen thereafter as the same may be reeeived £rem the
seeretary of +the beard- FThe 3Jurisdietion of the
distriet eourt of +the appeat shail attaeh when the
petitien en appeai has been filed and shaii net depend
upen the filing of the transeripts-

The appeai shaii be heard and £ried de neve in
the distriet eeurt in the manner previded fer «rial of
SHi€s in egquity- Additienal testimeny may be intredueed
at the hearing en appeai-

FThe appeilant shaii depesit with the seeretary
of the beard the eest ef the transeript of ¢he
proeeedings and the ¢ranseript eof the testimeny and
evidenee befere the eemmissien when requesting the same-

Pending finat determinatieon of the matter on
appeat; the erder of the beard shail net aet as a
reveeatien; vaeatien; or medifieatien of any lieense as
previded by seetions 1-3166 te 1-169-

Sec. 2. That section 2-960, Revised Statutes
Supplement, 1987, be amended to read as follows:

2-960. If any person shaii be is dissatisfied
with the amount of any charge made against him or her by
a control authority for control work or for the purchase
of materials or use of equipment, he or she may, within
fifteen days after being advised of the amount of the
charge, file a protest with the county board. The
county board shall hold a hearing to determine whether
the charges were appropriate, taking into consideration
whether the control measures were conducted in a timely
fashion. Following the hearing, the county board shall
have the power to adjust or affirm such charge. Ty rany.
person 1is dissatisfied with the decision of the county
board or with charges made by the county board for
control work performed, such person may appeal the
decision, and the appeal shall be in accordance with the
Administrative Procedure Act.; within Ewenty days £rem
the date of sueh deeisien er netifieatioen ef the ameunt
of sueh eharge; file a written netiee of protest wikh
the eterk of the distriet eeurt in whieh his er her land
3 teeated and thereupen an aetien shaii be deeketed in
sueh eeurt and tried the same as ether eivil aetiens-

Sec. 3. That section 2-1822, Reissue Revised
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Statutes of Nebraska, 1943, be amended to read as
follows:

2-1822. Any person having a direct financial
interest, who is dissatisfied with the grade established
by inspection under seetiens 2-1813 e 2-1825 the
Nebraska Potato Inspection Act, may appeal to the
director in writing for reinspection. Such appeal shall
be made within ten days after inspection and before
shipment of the inspected potatoes. Upon receipt of
such appeal, the director shall cause a reinspection to
be completed to determine the grade in dispute, and upon
completion of the reinspection, he or she shall make
known his or her findings to all persons having a direct
financial interest. All parties shall be bound by the
findings following the reinspection. + PROVIPEB; £his
seetien shail net prevent any persen frem taking an
appeat te a eeurt of law having jurisdietien- In the
event that the reinspection does not determine a new or
different grade, all costs of the reinspection shall be
paid to the director by the person requesting
reinspection. Any official inspection certificate
issued as the result of a reinspection shall supersede
the original official certificate. The findings may be
appealed, and the appeal shall be in accordance with the
Administrative Procedure Act.

Sec. 4. That section 2-2433, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

2-2433. If the Department of Agriculture
determines that the organization of such district would
be desirable and necessary in the interest of the public
welfare, it shall within ten days after the final
hearing enter an order (1) approving the petition and
amendments theretos if made; and (2) fixing the
boundaries of the proposed district and the divisions
thereof for the purpose of election of directors, which
order shall be deemed a final order for purposes of
review to the district court on appeal. Any person
owning taxable property, except intangible property,
within the proposed district aggrieved by the order of
the department approving the petition or fixing the
boundaries; may appeal from such order, and the appeal
shall be in accordance with the Administrative Procedure
Act. €e the distriet eeurt of the eeunty wherein ¢he
effiee of the distriet s maintained- The proecedure for
and upen sueh appeait shaii be neariy as pessible the
same as is previded fer appeals frem £inat erders en
etaims presented te the eeunty beard ef sueh eounty-

Sec. 5. That section 2-3107, Reissue Revised
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Statutes of Nebraska, 1943, be amended to read as
follows:

2-3107. If the director determines that a
laboratory does not meet the requirements, as
established by rule and regulation, with respect to
qualified personnel, laboratory facilities or equipment,
or the operation thereof; or that analysis being
performed by a laboratory is inaccurate as evidenced by
check sample results, he or she may issue an order for a
hearing pursuant to and in accordance with the
Administrative Procedure Act. Following hearing, the
director may suspend or revoke registration or issue a
compliance order against the respondent laboratory. Any
person aggrieved by the decision of the director may
appeal the decision and the appeal shall be in
accordance with the Administrative Procedure Act. te
the distriet eeurt ef haneaster Eoeunty-

Sec. 6. That section 2-3204, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

2-3204. (1) The commission shall adopt and
promulgate estabiish appropriate rules and regulations
for all commission hearings authorized by sections
2=1502 to  2%=1504, 2-1507, and . 2+3201 to 2-3259. 7
33-363-63; 33-303-0631; 331-401-01; 46-613-61; 46-614-031;
and 46-166031-61- All such hearings shall be subject to
the provisions of the Administrative Procedure Act.

(2) Appeals from commission determinations and
orders entered pursuant to sections 2-1502 to 2-1504,
2-1507, and 2-3201 to 2-3259 may be appealed, and the
appeal shall be in accordance with the Administrative
Procedure Act. 7 33-3631-63; 33%-301-63%; 31-46031-0%1;
46-613-031; 46-614-01; and 46-160601-61 shailil be taken te
the distriet eourt of the eeunty in whieh the appealing
party resides- Bueh appeais shai: be initiated by
£filing a petitien within sixty days after the final
erder by the eemmissienr The eeurt; in its diseretions
may permit other interested persens €e intervene:r The
review shalti be eondueted as a de neve preeeeding by the
eourt witheut a jury- The eeurt may affirm the deeizsien
ef the ageney eor remand the ease for further
preeceedings; eor it may reverse or medify the deeisien £
the substantial rights ef the petitiener may have been
prejudieed beeause the eemmissien deeisien is=

tay In vielatien ef eenstitutienal previsienss:

tb} In exeess ef the staktutery autherity er
jurisdietion of the ageneys

te) Made upen uniawfui preecedures

td) Affeeted by eother errer of laws
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te) Unsupperted by ecempetent; material; and
substantial evidenee in view of the entire reeerd as
made en reviews o¥

{£) Arbitrary or eaprieieus-

Sec. 7. That section 2-3938, Revised Statutes
Supplement, 1986, be amended to read as follows:

2-3938. The director may suspend a license
upon evidence of violation by the holder of any of the
terms of the Nebraska Manufacturing Milk Act; or for
interference with the director in the performance of his
or her duties.

The director may revoke a license for serious
or repeated violations.

The director shall, before revoking a license
for violation of the terms of the Nebraska Manufacturing

Milk Act, give at least ten days' notice in writing
containing a statement of the alleged violation and the
time and place of such hearing. The notice may be

served by delivery of a copy personally to the licensee
or by mailing a copy to the last-known business address
of the licensee. The hearing shall be conducted by the
director or by a qualified employee of the department
designated by the director as hearing officer. The
parties may appear in person or by counsel. The
licensee shall be afforded a full hearing on the charges
contained in the notice of hearing. All testimony shall

be upon oath or affirmation, subject to
cross-examination, and shall be reported verbatim and
made a part of the record. The common law rules of
evidence shall not apply, but evidence which is
immaterial, irrelevant, or unduly repetitious or which
is not of a sort upon which persons are accustomed to
relys shall be excluded. The director within a

reasonable time after the hearing shall, upon the basis
of the record made at the hearing, issue findings of
fact, conclusions, and an order.

A decision of the director revoking a license
may be appealed, and the appeal shall be in accordance
with the Administrative Procedure Act. ¢e the distriet
eenrt of hbaneaster €eunty- Hueh appeat shalii be taken
+n €he manner previded in seetien 660-420 for appeais
frem an erder eof the Direeter of Meter Vehietes
suspending; eaneeting; eor reveking a meter vehiele
eperaterls lieenses The evidenee presented at the
hearing shatl eenstitute the reeerd en appeai- Fhe
eeur€ shati se€ aside the eorder; £indings; and
eonetusiens; if it £inds that they are net in aeeerdance
with law er are net supperted by substantiai evidenee-

Sec. 8. That section 3-140, Reissue Revised
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Statutes of Nebraska, 1943, be amended to read as
follows:

3-140. Any person aggrieved by an order of
the department or by the granting or denial of any
license, certificate, or registration may appeal the
order or such granting or denial, and the appeal shall
be in accordance with the Administrative Procedure Act.
have the aetien of the department reviewed by the eeurts
ef €his state by errer preoeeedings; as previded in
seetions 25-31903% e 25-1916; and £he rules ef iaw
apptieable to sueh reviews shaii appiy-

SeGCwi. . 9% That section 3-405, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

3-405. Any persons; aggrieved by any action of
the Department of Aeronautics in granting or denying a
permit under the terms of sections 3-401 to 3-409; may
appeal the action, and the appeal shall be in accordance
with the Administrative Procedure Act. e the distriet
eourt of the eounty in whieh it is prepesed te buiid er
ereet sueh strueture-

Sec. 10. That section 8-1,135, Revised
Statutes Supplement, 1986, be amended to read as
follows:

8=1:,135" Any person aggrieved by a final
order of the Director of Banking and Finance made
pursuant to section 8-1,134 may appeal the order, and
the appeal shall be in accordance with the
Administrative Procedure Act. ebtain a review of the
erder in the distriet eeurt eof hLaneaster Eeunty by
£31ing in sueh eeurt; within thirty days after the enkry
of the erder; a written petitien praying that the erder

be medified or set aside in whete er in part- A eepy of
the petition shaii be ferthwith served upen £he
direetor- Upen reeceipt of the petitien; the direeter

shaltt eertify and file in sueh eeurt a eoepy eoef £he
£3ling; ail exhibits; and the oerder- When the filing;
exhibits; and erder have been fited; ¢he eeurt shati
have exetusive jurisdietien te affirm; modify; enferee;
or set aside the erder; in whele or in part- The matter
shat: be tried de neve in the distriet eourk- Fhe
eommeneement of proeeedings under this seetien shali
net; unitess speeifiecally erdered by the eeurt; eperate
as a stay ef the direeterls erder-

Sec. 11. That section 8-1013, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

8-1013. No license shall be denied or revoked
except on twenty days' notice to the applicant or
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licensee; setting forth in writing the reasons therefor.
Within five days of receipt of the notice the applicant
or licensee may make written demand for hearing. The
director shall, with reasonable promptness, grant a
hearing to any such applicant or licensee making written
demand therefor and shall give the applicant or licensee
at least twenty days' written notice of the time and
place of such hearing by registered or certified mail
addressed to the principal place of business of such
applicant or licensee. The director's decision thereon
shall be rendered in writing within ten days after the
close of the hearing and may be appealed, and the appeal
shall be in accordance with the Administrative Procedure
Act. shatt be subjeet o 3judieiat review by €he
distriet eourt as previded by law-

Sec. 12. That section 8-1119, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

8-1119. Any person aggrieved by a final order
of the director may appeal the order, and the appeal
shall be in accordance with the Administrative Procedure
Act. ebtain a review of the erder in the distriet eeurt
of haneaster Ceunty; by £fiiing in sueh eeurt; within
sinty days after the entry of «he erder; a written
petit€ion praying that the erder be modified er set aside
in whete er in part- A eepy of the petirtien shaii be
forthwith served upen £he direetor; and thereupen the
direetor shali eertify and file in sueh eeurt a eepy of
the £iling; ail exhibits and the erder- When these have
been £filed; the eeurt shaii have exelusive jurisdietien
to affirm; medify; enferee; or set aside the eorder; in
whete eoer in part-r The matter shai: be £ried de neve in
the eeurt- The commeneement of proeceedings under €his
seetion shatl ne&; uniess speeificatly erdered by the
eeurt; eperate as a stay ef the direeteris erder-

Sec. "u13. That section 8-1506, Revised
Statutes Supplement, 1986, be amended to read as
follows:

8-1506. Whenever the Department of Banking
and Finance determines the acquisition of any of the
institutions under its supervision is necessary because
its capital 1is impaired, it is conducting its business
in an unsafe or unauthorized manner, or p i o is
endangering the interest of depositors or savers, the
Director of Banking and Finance may take immediate
action in the case of an emergency so declared by the
Governor, the Secretary of State, and the Director of
Banking and Finance, without the benefit of a hearing,
to take possession of and convert or merge the charter,
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form of ownership or operating powers, or some or all of
the assets and liabilities of the bank or other
financial institution under the department's supervision
into the charter, form of ownership, or operating powers
of a bank or any other financial institution to
facilitate the acquisition.

Any stockholder, depositor, or creditor of any
such institution shall, upon application to the director
within five days of the entry of the order, be afforded

a hearing relating to the department's order and
determination not later than ten days after such
application has been filed. On the basis of such
hearing, the director shall enter a final order which

may continue the original order in effect, revoke it, or
modify it. Any person aggrieved by a final order of the
director made pursuant to this section may appeal the
order ebtain a review of the final erder in the distriet
eeurt eof haneaster €Eeunty by filing, in sueh eeurt;

within ten days after the entry of the final order, a
written petition praying that the final order be
modified or set aside in whole or in part. Upon service

of the petition, the director shall within fifteen days
certify and file in such court a copy of the original
order, the application for hearing, all exhibits and
testimony, and the final order from which the appeal is
taken. Such appeal shall otherwise be governed by the
Administrative Procedure Act. The hearing befere the
distriet eeurt shaii be eendueted by the eeurt; witheut
a 3jury; en the reeerd whieh was befoere the departments
FThe eeurt may affirm the deeisien ef the departments
remand the ease feor further preeceedings; er reverse or
modify the deeisien 3£ the substantial rights ef €he
party appealting frem the finai erder eof the direeter may
have been prejudieced beeause the departmentls deeisien
xS+

£ty ¥In vielatien ef eenstitutienal previsienss

{2} ¥n exeess ef the statutery autherity eor
jurisdietion of the departments

{3} Made upen untawfut preeedures

{4y Affeeted by other errer of laws

t5) Unsupperted by ecompetent; material; and
substantiat evidenee in view of £he entire reeerd as
made en reviews or

{63 Arbitrary er eaprieious-s

Sec. 14. That section 9-229, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-229. (1) A copy of the order or decision of
the department in any proceeding before it, certified
under the seal of the department, shall be served upon
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each party of record to the proceeding before the
department. Service upon any attorney of record for any
such party shall be deemed to be service upon such
party. Each party appearing before the department shall
enter his or her appearance and indicate to the
department his or her address for the service of a copy
of any order, decision, or notice. The mailing of any
copy of any order or decision or of any notice in the
proceeding, to such party at such address, shall be
deemed to be service upon such party.

(2) At the time of making an appearance before
the department, each party shall deposit in cash or
furnish a sufficient security for costs in an amount the
department shall deem adequate to cover all costs liable
to accrue, including costs for (a) reporting the
testimony to be adduced, (b) making up a complete
transcript of the hearing, and (c) extending reporter's
original notes in typewriting.

(3) Within twenty days after the service of
any order or decision of the department upon any party
to the proceeding, such party may apply for a rehearing
in respect to any matters determined by the department.
The department shall consider such application for a
rehearing within twenty days from the date of receipt of
the rehearing application. If such application is
granted, the department shall promptly consider the
matters presented by such application. No appeal shall
be allowed from any decision of the department, except
as 1is provided for in subsection (4) of this section.
Only one rehearing shall be granted by the department on
the application of any one party.

(4) Any decision of the department to revoke,
cancel, or suspend or to refuse to revoke, cancel, or
suspend a license may be appealed, and the appeal shall
be in accordance with reversed; vaeated; or medified by
the distriet eeurt as previded inm the Administrative
Procedure Act.

Sec. 15. That section 9-325, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-825. (1) A copy of the order or decision of
the department in any proceeding before it, certified
under the seal of the department, shall be served upon
each party 'of record to the proceeding before the
department. Service upon any attorney of record for any
such party shall be deemed to be service upon such
party. Each party appearing before the department shall
enter his or her appearance and indicate to the
department his or her address for the service of a copy
of any order, decision, or notice. The mailing of any
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copy of any order or decision or of any notice in the
proceeding, to such party at such address, shall be
deemed to be service upon such party.

(2) At the time of making an appearance before
the department, each party shall deposit in cash or
furnish a sufficient security for costs in an amount the
department shall deem adequate to cover all costs liable
to accrue, including costs for (a) reporting the
testimony to be adduced, (b) making up a complete
transcript of the hearing, and (c) extending reporter's
original notes in typewriting.

(3) Within twenty days after the service of
any order or decision of the department upon any party
to the proceeding, such party may apply for a rehearing
in respect to any matters determined by the department.
The department shall consider such application for a
rehearing within twenty days from the date of recgipt of
the rehearing application. If such application is
granted, the department shall promptly consider the
matters presented by such application. No appeal shall
be allowed from any decision of the department, except
as 1is provided for in subsection (4) of this section.
Only one rehearing shall be granted by the department on
application of any one party.

(4) Any decision of the department to revoke,
cancel, or suspend or to refuse to revoke, cancel, or
suspend a license may be appealed, and the appeal shall
be in accordance with reversed; vaeated; er medified by
the distriet eeurt as previded in the Administrative
Procedure Act.

Sec. 16. That section 9-421, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-421. (1) A copy of the order or decision of
the department in any proceeding before it, certified
under the seal of the department, shall be served upon
each party of record to the proceeding before the
department. Service upon any attorney of record for any
such party shall be deemed to be service upon such
party. Each party appearing before the department shall

enter his or her appearance and indicate to the
department his or her address for the service of a copy
of any order, decision, or notice. The mailing of any
copy of any order or decision or of any notice in the
proceeding, to such party at such address, shall be
deemed to be service upon such party.

(2) At the time of making an appearance

before the department, each party shall deposit in cash
or furnish a sufficient security for costs in an amount
the department shall deem adequate to cover all costs
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liable to accrue, including costs for (a) reporting the
testimony to be adduced, (b) making up a complete
transcript of the hearing, and (c) extending reporter's
original notes in typewriting.

(3) Within twenty days after the service of
any order or decision of the department upon any party
to the proceeding, such party may apply for a rehearing
in respect to any matters determined by the department.
The department shall consider such application for a
rehearing within twenty days from the date of receipt of
the rehearing application. If such application is
granted, the department shall promptly consider the
matters presented by such application. No appeal shall
be allowed from any decision of the department, except
as is provided for in subsection (4) of this section.
Only one rehearing shall be granted by the department on
the application of any one party.

(4) Any decision of the department to revoke,
cancel, or suspend or to refuse to revoke, cancel, or
suspend a license or permit may be appealed and the
appeal shall be in accordance with reversed; vaeated; eor
medified by the distriet eeurt as previded in the
Administrative Procedure Act.

Sec. 17. That section 15-1202, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

15-1202. ¢33 The party appealing shall within
thirty days from the date of the order or decision
complained of:

¢ta} (1) File a notice of appeal with the city
clerk specifying the parties taking the appeal and the
order or decision appealed from; and shall serve a copy
of the notice upon the city attorney. The notice of
appeal shall serve as a praecipe for a transcript;

¢} (2) Deposit with the city clerk a docket
fee in the amount of the filing fee 1in district court
for cases originally commenced in district court;

¢ey (3) Deposit with the city clerk a cash

bond or undertaking with at least one good and
sufficient surety approved by the city clerk, in the
amount of two hundred dollars, on condition that the

appellant will satisfy any judgment and costs that may
be adjudged against him or her; and

td} (4) Deposit with the city clerk the fees
for the preparation of 'a certified and complete
transcript of the proceedings of the <city relating to
the order or decision appealed.

23 Satisfaetion ef the requirements of
subdivisien {1)f{a) ef this seetien shall perfeet ¢he
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appeat and give the distriet eourt jurisdietion eof the
matter appeated-

Sec. 18. That section 15-1203, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

15-1203. Upen perfeetien ef the appeai; &he
The city clerk, on payment to him or her of the costs of
the transcript, and the deeket fee; shall transmit
within fifteen days to the clerk of the district court
the docket fee and a certified and complete transcript
of the proceedings of the city relating to the order or
decision appealed. After receipt of such fee and
transcript, whereupen the clerk of the district court
shall docket the appeal.

Sec. 19% That section 15-1204, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

15-1204. The party appealing shall file a
petition within thirty days from the date the appeat is
perfeeted transcript is filed in the district court.
Satisfaction of the requirements of section 15-1202 and
this section shall perfect the appeal and give the
district court jurisdiction of the matter appealed.

Sec. 20. That section 20-142, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

20-142. (1) Any party to a proceeding before
the commission aggrieved by any decision and order of
the commission and directly affected thereby may appeal
the decision and order and the appeal shall be in
accordance with the Administrative Procedure Act.
tnstitute preeceedings in the distriet eeurt within any
eeunty wherein ¢he alleged unitawful praetiee whieh is
the subjeet of the erder was eoemmitted; or wherein any
respendent required 3in the eorder te eease and desist
£rem an uniawful diseriminatery praetiee eor te take
other affirmative aetien; resides er transaets business-
The time for appeal frem sueh order of the ecommissien €e
the distriet eeurt shaii be limited te thirty days £rem
the date of the entry of the erder te whieh ecompiaint is
made- 7Fhe oerder ef the eommissien shaiti be stayed untii
the adjudieatien by the distriet eourt-

t23) Bueh proeceeding shaii be initiated by &he
£fiting of a petitien in sSueh eourt; tegether with a
transeript of the reeord upen the hearing befere the
eemmissien and €he serviee of a eepy of sueh petitien
Hupen the cemmissien and upen ati parties whe appeared at
the hearing- Fhereupen the eeurk shati have
jurisdietion eof ¢he proeeeding and of the questien
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determined therein-

¢33 The evidenee presented befoere the
eemmissien as reperted by its effieial stenegrapher and
redueed te writing shati be duty eertified o by ¢€he
stenegrapher and the ehairman of the eemmissien as the
true biitl ef exeeptions whieh; tegether with the
pleadings and £ilings duly eertified in the ease under
the seal ef the eoemmissien; shail eenstitute £he
eemptete reecord and the evidenee upen whieh the ease
shali be presented te the distriet eeurt- The review on
appeat shaii extend te ait gquestiens ef law and faet
presented by the entire reeerd- The eemmissien's erders
shati net be vaecated; medified; or set aside uniess-

ta) Bueh erder is prehibited by the previsiens
ef seetiens 20-132 te 26-143; er in vielatien eof
eenstitutienal rights; er etherwise eentrary te laws; or

tb) The £indings eof the eemmissien in sSuppert
of sueh eorder are unreasenable or arbitrary er are net
supperted by a prependeranee ef the evidenee-

€4) The jurisdietion of the eeurt shaii be
exetusive and its JFudgment and erder shaii be finais
subjeet te appeliate review as previded by law-

¢5) The eemmissien's eepy of the testimeny
shati be avaitabie at aii reasenablie times e aii
parties witheut eest fer examinatien-

(2) ¢63) In any action or proceeding under
sections 20-132 to 20-143, wherein an appeal is lodged
in the district court, the court in its discretion may
allow the prevailing party a reasonable attorney's fee
fees as part of the costs.

(3) ¢#3 If no proceeding to obtain judicial
review is instituted by a respondent within thirty days

from the service of an order of the commission, the
commission may obtain a decree of the court for the
enforcement of such order wupon showing that the

respondent is subject to the commission's jurisdiction
and resides or transacts business within the county in
which the petition for enforcement is brought.

Sec. 21. That section 21-328, Revised
Statutes Supplement, 1986, be amended to read as
follows:

21-328. Any corporation paying the fees
imposed by section 21-303 or 21-306 may claim a refund
if the payment of such fee was invalid for any reason.
The corporation shall file a written claim and any
evidence supporting the «claim within two years after
payment of such fee. The Secretary of State shall
either approve or deny the claim within thirty days
after such filing. Any approved claims shall be paid
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out of the General Fund. Appeal of a decision by the
Secretary of State shall be 1in accordance with made
pursuant £e the Administrative Procedure Act.

Sec. 225 That section 21-1983, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

21=1.983 If the Secretary of State fails
shatt fa*: to approve any articles of incorporation,
amendment, merger, consolidation, or dissolution; or any
other document required by the Nebraska Nonprofit
Corporation Act previsiens ef seetions 231-1963% te
23-19932 to be approved by the Secretary of State before
the same shall be filed in his or her office, he or she
shall, within ten days after the delivery thereof to him
or her, give written notice of his or her disapproval to
the person (0] corporation, domestic or foreign,
delivering the same, specifying the reasons therefor.
From such disapproval such person or corporation may
appeal, and the appeal shall be in accordance with the
Administrative Procedure Act. #%e the distriet eceurt of
baneaster €eunty by £filing with the eierk of sueh eeurt
a petitien setting forth a eepy of the artieles er ether
deeument seught e be filed and a eoepy of the written
disappreval thereef by the Seeretary of Btate; whereupen
the matter shaii be tried de neve by the eeurt; and the
eourt shaii either sustain the aetien of the Beeretary
of Btate or direet him te take sueh aetien as the eeurt
may deem preper-

If the Secretary of State sha:i reveke revokes
the certificate of authority to conduct affairs in this
state of any foreign corporation; pursuant to the
Nebraska Nonprofit Corporation Act, previsiens ef
seetions 21-19631 €e 23-1993%; such foreign corporation
may likewise appeal and the appeal shall be in
accordance with the Administrative Procedure Act. te
the distriet eourt of haneaster Ceunty; by filing with
the elerk of sueh eourt a petitien sektting forth a eepy
of 1ts eertifieate of anthority to conduet affairs in
this state and a eepy of the netiee of reveeatien given
by the Beeretary of State; whereupen the matter shaii be
trted de neve by the eeurt; and the eeurt shaii either
sustain the aetien of the Beeretary of State eor direet
him teo take sueh aetien as the eeourt may deem preper-

in the event of appeat te the distriet eeurt;
netiee er serviee of sueh appeat shail be made upen the
Beeretary of Btate; his deputy; eor; if the Beeretary of
Btate er his deputy are absent frem or are net found in
the effiece of the Beeretary of BHtate in the State
€apitel at the time of the attempted netiee er servieer
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then by serving any persen empieyed in the office of the
Beeretary of Btate; whe; previeuslty te sueh serviee; has
been designated in writing by the Beeretary of State as
the persen er ene of the persens upen whem sueh netiee
e¥ serviee shaiil be made for netiee er serviee upen the
Beeretary of State-

Appeats frem ail final erders and Judgments
entered by ¢the distriet eourt under this seetien in
review of any ruling er deeisien ef the Seeretary eof
State may be taken as in ether eivil aetiens-

Sec. 23. That section 24-313, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24-313. The district court may, by rule,
compel an inferior court or board to allow an appeal; or
to make or amend records according to law;y; either by
correcting an evident mistake or supplying an evident

omission. This section shall not apply if the
Administrative Procedure Act otherwise provides.
Sec. 24. That section 24-541.04, Revised

Statutes Supplement, 1986, be amended to read as
follows:

24-541.04. (1) Upon perfection of the appeal,
the clerk of the county court shall transmit within ten
days to the clerk of the district court a certified copy
of the transcript and the docket fee, whereupon the
clerk of the district court shall docket the appeal.
Any A copy of any bond or undertaking shall be
transmitted to the clerk of the district court within
ten days of filing.

(2) The Supreme Court shall, by rule and
requlation, specify the method of ordering the
transcript and the form and content of the transcript.

Sec. 1 25. That section 24-541.06, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

24-541.06. (1) In all cases other than
appeals from the Small Claims Court, the district court
shall review the case for error appearing on the record
made in the county court or on the record made, if prior
to July 1, 1985, in the municipal court. The district
court shall render a judgment which may affirm, affirm
but modify, or reverse the judgment or final order of
the county court or the judgment or final order, if
entered prior to July 1, 1985, of the municipal court.
If the district court reverses, it may enter judgment in
accordance with its findings or remand the case to the
county court for further proceedings consistent with the
judgment of the district court. Within two judicial
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days after the decision of the district court becomes
final, the clerk of the district court shall issue a
mandate in appeals from the county court and transmit
the mandate in appeals to the clerk of the county court
on the form prescribed by the Supreme Court together
with a copy of such decision.

(2) The bill of exceptions, if filed with the
clerk at or before the hearing, shall be considered
admitted in evidence on the hearing of the appeal unless
the court on objection by a party shaii exeiude excludes
all or part of it.

(3) In all cases other than appeals from the
county court sitting as a juvenile court, appeals in
adoption proceedings, and appeals under the Nebraska
Probate Code, the judgment of the district court shall
vacate the judgment in the county court or the judgment,
1f entered prier to. July 1, 1985, of the municipal
court. The taxation of costs in the district court
shall include the costs in the county court. 1 SR
judgment of the county or such municipal court is
affirmed or affirmed but modified, interest on the
amount of the judgment in the district court that does
not exceed the amount of the judgment in the county or
such municipal court shall run from the date of the
judgment appealed from the county or such municipal
court.

(4) In all appeals from the county court
sitting as a juvenile court, appeals in adoption
proceedings, and appeals under the Nebraska Probate
Code, the judgment of the district court shall be
certified without cost to the county court for further
proceedings consistent with the determination of the
district court.

Seg. 26 That section 25-1937, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

25~1937 : When the Legislature enacts a law
providing for an appeal without providing the procedure
therefor, the procedure for appeal to the district court
shall be the same as for appeals from the county court

to the district court in civil actions. Trial in the
district court shall be de novo upon the issues made up
by the pleadings in the district court. Appeals from

the district court to the Supreme Court shall be taken
in the same manner provided by law for appeals to the
Supreme Court in civil cases and shall be heard de novo
on the record. Ihis section shall not apply if the
Administrative Procedure Act otherwise provides.

Sec. 27. That section 28-433, Reissue Revised
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Statutes of Nebraska, 1943, be amended to read as
follows:

28-433. All final determinations, findings,
and conclusions of the department under this article
shall be final and conclusive decisions of the matters
involved, except that any person aggrieved by such
decision may ebtain review ef appeal the decision and
the appeal shall be in accordance with wunder ¢he
previsiens ef the Administrative Procedure Act.

Sec.” 728, That section 31-1022, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

31-1022. Notice of any hearing to be
conducted by the commission pursuant to section 31-1020
shall be given to the clerk of the local government; and
to such other local officials as the commission deems
appropriate, at least thirty days prior to the hearing.
Notice shall also be published in a newspaper of general
circulation in the area involved at least once each week
for three consecutive weeks, the last publication of
which shall be not less than five days prior to the date
set for the hearing. The rules and regulations of the
commission adopted and promulgated in accordance with
section 31-1020 shall not be subject to the provisions
of the Administrative Procedure Act. Appeals from
commission determinations pursuant to section 31-1020
may be taken by any aggrieved party, and the appeals
shall be in accordance with the Administrative Procedure

Act. to the distriet eourt of baneaster Eeunty; and may
be initiated by £filing a petitioen in sueh eeurt within
sixty days ef the eemmissien’s determinatien- Fhe

£filing of the petitien shall net stay enfereement by the
leeat government of reguiatiens adepted pursuant ke
seetien 31-1020- The review shaii be eoendueted by the
eeurt witheut a 3jFury en «he reeerd prepared by the

eemmissien- The eeurt may affirm the eemmissien's
deeisien; remand the ease for further preeceedings; er
reverse eor modify the eemmissients deeisien +£

substantial rights of the petitieners have been
prejudieced beeause the eemmissienis deeisien is-

tay in vietatien of eonstrtnEionat
previsienss

tb) In exneess eof the statutery autherity eor
jurisdietion of the eoemmissiens

te} Made upen unitawful preecedures

td) Affeeted by other errer of laws

te) Unsupperted by eempetent; materiai; and
substantial evidenee in view of the entire reeerd; eor

t£) Arbitrary e¥ eaprieieus-
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Sec. 29. That section 32-706, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

32-706. (1) If the Secretary of State shati
refuse refuses to accept and file any initiative
petition presented not less than four months preceding
the date of the election at which the proposed law or
constitutional amendment is to be voted wupon; or any
referendum petition presented within ninety days after
the Legislature enacting the law to which the petition
applies; adjourns sine die; or for a period longer than
ninety days, any citizen may apply, within ten days
after such refusal, to the district court of Lancaster
County for a writ of mandamus. If it ‘she¥l be’ is
decided by the court that such petition is legally
sufficient, the Secretary of State shall then file it,
with a certified copy of the judgment attached thereto,
as of the date on which it was originally offered for
filing+ in' his or sher office. On a showing that any
petition filed is not legally sufficient, the court, on
the application of any citizen, may enjoin the Secretary
of State and all other officers from certifying or
printing on the official ballot for the ensuing election
the ballot title and number of such measure. Tfsehi am
injunction suit is filed against the Secretary of State
seeking to enjoin him or her from placing the measure on
the official ballot, the person, persens; corporation,
or organization which whe are the spensers is the
sponsor of record of the petition shall be a necessary
part:es party defendant in such lawsuit. All such suits
shall be advanced on the court docket and heard and
decided by the court as quickly as possible. Either
party may appeal to the Supreme Court within ten days
after a decision is rendered. The '  distriect "court: of
Lancaster County shall have jurisdiction of all
litigation arising under ¢he previsiens ef sections
32=-7025%t0% 32=713 .

(2) The appeal procedures described in the
Administrative Procedure Act shall not apply to this
section.

Sec. 30. That section 32-707, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

32-707. (1) When any measure 1is shail be
filed with the Secretary of State to be referred to the
people of the state by the referendum petition; and when
any measure shati be is proposed by initiative petition,
the Secretary of State shall forthwith transmit to the
Attorney General of the state a copy thereof, and within
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ten days thereafter the Attorney General shall provide
and return to the Secretary of State a ballot title for
such measure. The ballot title may be distinct from the
legislative title of the measure; and shall express, in

not exceeding one hundred words, the purpose of the
measure. The ballot title shall be printed with the
number of the measure on the official ballot. The

Attorney General also shall prepare a statement to be
printed in italics immediately preceding the ballot
title on the official ballot. Such statement shall in
clear and concise language explain the effect of a vote
for and against the measure in such language that the
statement shall not be intentionally an argument; or
likely to create prejudice, either for or against the
measure. The ballot title shall be so worded that those
in favor of retaining any measure referred to the
electorsy or in favor of any measure proposed by
initiative petition; shall vote For; and those opposing
any measure referred to the electors; or any measure
initiated by petition; shall vote Against. Any person
who 1is dissatisfied with the ballot title provided by
the Attorney General for any measure may appeal from his
decision to the district court, as provided by section
32-706, by petition, praying for a different title and
setting forth the reasons why the title prepared by the

Attorney General is insufficient or unfair. No appeal
shall be allowed from the decision of the Attorney
General on a ballot title; unless the same is taken

within ten days after the decision is filed. A copy of
every such decision shall be served by the Secretary of
States; or the clerk of the district court;y; upon the
person offering or filing such initiative or referendum
petition or appeal. Service of such decision may be by
mail or telegraph and shall be made forthwith. The
district court shall thereupon examine the measure, hear
arguments, and in its decision thereon certify to the
Secretary of State a ballot title for the measure in
accord with the intent of this section. The Secretary
of State shall print on the official ballot the title
thus certified to him or her.

The appea rocedures described in the
Administrative Procedure Act shall not apply to this
section.

Sec. 31. That section 39-669.18, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

39-669.18. Any person who feels himself or
herself aggrieved because of such revocation may appeal
therefrom to the district court of the county where the
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alleged events occurred for which he or she was
arrested; in the manner preseribed in seetien 660-420
accordance with the Administrative Procedure Act. Such
appeal shall not suspend the order of revocation wunless
a stay thereof shai: be is allowed by a judge of such

court pending a final determination of the review. If &
PROVIBEB; 3£ a stay shai: be is allowed; and the final
judgment of a court finds against the person so

appealing, the period of revocation shall commence at
the time of final judgment of the court for the full
period of the time of revocation.

Bear W32y That section 39-2111, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

39=2311 . The county or municipality may
appeal to the Board of Public Roads Classifications and
Standards from any action taken by the Department of
Roads in assigning any functional classification under
the provisions of section 39-2110. Upon the taking of
such an appeal, the board shall review all information
pertaining to the assignment, hold a hearing thereon if
deemed advisable, and render a decision on the assigned
classification. The decision of the board may be
appealed and the appeal shall be in accordance with 5
whieh deeisien shaii be subjeet te the previsiens ef the
Administrative Procedure Act.

Sec. 33 That section 39-2121, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

39-2121. (1) The department; and each county
and municipalitys; shall make the reports provided for by
section 39-2120.

(2) If any countyr; or municipality or the
Department of Roads fails to file such report on or
before its due date, the Board of Public Roads
Classifications and Standards shall so notify the local
governing board, the Governor, and the State Treasurer
who shall suspend distribution of any highway-user
revenue allocated to such county or municipality or the
Department of Roads until the report has been filed.
Such funds shall be held in escrow for six months until
the county or municipality complies. If the county or
municipality complies within the six-month period it
shall receive the money in escrow, but after six months,
if the county or municipality fails to comply, the money
in the escrow account shall be lost to the county or
municipality.

(3) If any county or municipality either (a)
files a materially false report or (b) constructs any
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highway, road, or street below the minimum standards
developed under section 39-2113, without having received
prior approval thereof, such county's or municipality's
share of highway-user revenue allocated during the
following calendar year shall be reduced by ten percent
and the amount of any such ' reduction shall be
distributed among the other counties or municipalities,
as appropriate, in the manner provided by law for
allocation of highway-user revenue. The s PROViBEB7
that €he penalty for filing a materially false report;
and the penalty for constructing a highway, road, or
street below established minimum standards without prior
approval shall be assessed by the board only after a
review of the facts involved in such case; and the
holding of a public hearing on the matter. The decision
thereafter rendered by the board may be appealed, and
the appeal shall be in accordance with shaii be subjeet
te the previsiens ef the Administrative Procedure Act.

Sec. 34. That section 43-707, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

43-707. The Department of Social Services
shall have power and it shall be its duty: (1) e To
promote the enforcement of all laws for the protection
and welfare of defective, 1illegitimate, dependent,
neglected, and delinquent children, except laws whese
the administration of which is expressly vested in some
other state department or division hereof, and to take
the initiative in all matters involving such children
where when adequate provision therefor has not already

been made; (2) to wvisit and inspect all public and
private institutions, agencies, societies, or persons
caring for, receiving, placing out, or handling
children; (3) to issue certificates or licenses as
provided by law to such institutions, agencies,
societies, or persons and revoke such licenses or

certificates for good cause shown. If + PROVIBEB; €hat
in ease a license is refused or revoked, appeat may be
taken te the distriet eeurt of the eeunty in whieh the
ageney s leeated the refusal or revocation may be
appealed, and the appeal shall be in accordance with the
Administrative Procedure Act; (4) to exercise general
supervision over the administration and enforcement of
all laws governing the placing out and adoption of

children; (5) to advise with judges and probation
officers of courts of domestic relations and juvenile
courts of the several counties, with a view o

encouraging, standardizing, and coordinating the work of
such courts and officers throughout the state; (6) to
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cooperate with county boards of public welfare and their
executives, in the various counties, in all matters
relating to the special classes of children heretofore
designated, and in any other matters coming under the
jurisdiction of such county boards; and (7) to prescribe
the form of reports required by law to be made to the
department by public officers, agencies, and
institutions.

Sec. - 35¢ That section 44-111.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows: ¢

44-111.01. Any person aggrieved by any action
of the Director of Insurance arising out of any
examination or hearing may appeal the action and __the
appeal shall be in accordance with the Administrative
Procedure Act. ebtain a review by appeat as previded by
€hapter 44-

Sec. 36 That section 44-127.09, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-127.09. On all disputed claims the
Director of Insurance as liquidator or his or her
representative shall hold such hearings and make a final
determination as to whether or not such a claim is to be
allowed and the amount thereof, if any, which
determination shall be a final order which may be
appealed, and the appeal shall be in accordance with the
Administrative Procedure Act. reversed; vaeated eor
moedified by the distriet eeurt whieh erdered the
tiquidation of sueh eempany; er in the ease of a fereign
eempany; by the distriet eoeurt eof baneaster Eeunty-
Bueh preceedings in distriet eeurt may be had eniy upen
the £filing of a petitien in errer; and the elaimant eor

any erediter; sharehelder; eor member of sueh eempany
shati be a real party in interest fer ¢he purpese of
proeseeuting sueh proeeedings in distriet eourt- Fhe

petition in errer shaiti be filed with the said distriet
eourt within thirty days ef the rendering of sueh
determination; and there shaii be filted  with the
petition in errer a written undertaking with ene er mere
sureties eoenditioned that the piaintiff in errer wiitil
pay aitil eests; ineiluding the eests ef any transeript and
stenegraphie reeerd; whieh have aeeruned; er may aeerue
en sHeh proeeedings in errer- The £iiing of this
undertaking shaii be jurisdietienal and the suffieieney
ef the sureties must be appreved by the elerk of the
eoeurt at the time of filing-

Sec. 37. That section 44-127.10, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
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as follows:

44-127.10. Upon the filing of the petitien in
errer appeal, a summons shall issue and be served upon
the liquidator or his or her authorized representative
in _the manner provided for service of summons in a civil
action. The summens shali netify the liquidater that a
petitien in errer has been filed with respeet e a
etaim; naming i+t; and shali be returnable en the seeend

Menday after the £iling eof said petitioen- it shaiti
state the day of the menth en whieh it i3 returnabile-
Sec. 38. That section 44-127.19, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-127.19. During the period of supervision
and during the period of conservatorship, the insurance
company may request the Director of Insurance or in his
or her absence, the duly appointed representative for
such purpose, to review an action taken or proposed to
be taken by the supervisor or conservator, specifying
wherein the action complained of is believed not to be
in the best interests of the insurance company. 7 and
sueh request shaiil stay £he aetien speeified pending
review of sueh aetien by £he direeter eor his duly
appeinted representative- Any order entered by the
director appointing a supervisor and providing that the
insurance company shall not do certain acts as set forth
in section 44-127.16, any order entered by the director
appointing a conservator, and any order by the director
following the review of an action of the supervisor or
conservator may be appealed, and the appeal shall be in
accordance with the previsiens ef the Administrative
Procedure Act.

Sec. 39. That section 44-133, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-133. Whenever any of the grounds mentioned
in section 44-125 are shown to exist as to a domestic
company, after a hearing upon notice to the company, the
Department of Insurance may revoke the certificate of
authority of such company to do business, 1instead of
applying to the court, which order of revocation shall
be subject to appeal and the appeal shall be in
accordance with the Administrative Procedure Act.
pursuant te Ehapter 44 te &he distriet eonrt of the
eeunty in whieh the Btate Eapitel is leecated-

Sec. 40. That section 44-134, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-134. Whenever any of the grounds mentioned
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in section 44-125 exist as to foreign or alien
companies, the Department of Insurance shall revoke the
certificate of authority of such company to do business
in this state, which order of revocation shall be
subject to appeal, and the appeal shall be in accordance
with the Administrative Procedure Act. pursuant e
Chapter 44- An appeal by the eempany shaiil give the
eeurt fuii pewer ever it; teo deat with it and i%s
preperty within £his state as justiee and equity may
requires but sueh appeai shall net stay the eperatien of
the erder of reveecatien se far as it appiies £e the
transaetion or deing of new business-

Sec. 41. That section 44-222.02, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-222.02. The Director of Insurance may, if
he or she finds that any person or insurer has violated
any of the provisions of sections 44-222 and 44-222.01,
report the facts to the Attorney General for prosecution
in accordance with the provisions of section 44-394. In
lieu of the criminal prosecution provided herein or in
addition thereto the Director of Insurance may suspend
such insurer's authority to do business in Nebraska for
such 1length of time as the director may prescribe. An
appeal may be taken from the decision of the director,
and the appeal shall be in accordance with the
Administrative Procedure Act. pursuant te €hapter 44-

Sec. 42. That section 44-224.09, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-224.09. Any party aggrieved by any order
of the director approving or disapproving any contract
of merger, consolidation, or bulk reinsurance may
appeal and the appeal shall be in accordance with the
Administrative Procedure Act. #¢e the distriet eourt of
baneaster €eunty in the manner previded by €Ehapter 44-

Sec. 43. That section 44-238, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-238. If, upon the hearing, the Director of
Insurance disapproves the plan, he or she shall enter a

written order fully stating the reason therefor. If he
or she approves the proposed plan and amendments, he or
she shall (1) make and enter an appropriate order

approving them, (2) make a finding that the provisions
of the plan are in conformity with the requirements of
sections 44-231 and 44-235, (3) make a specific finding
as to the fair value of the stockholders' interest in
the company as of the date of the order, (4) find the
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value of each stockholder's interest as represented by
his or her shares therein and the amount to be paid
therefor, and (5) order that, conditioned wupon the
approval and adoption of the plan and amendments to the
articles of incorporation by the stockholders at a
regular or special meeting duly called for the purpose
as provided in section 44-231, (a) the plan shall be
placed in effect, (b) all stockholders of the company
shall surrender their stock for cancellation pursuant to
the plan and receive payment therefor in accordance
therewith, and (c) upon any stockholder's failing or
neglecting to so surrender his or her stock, all of his
or her rights, powers, and privileges as such
stockholder shall nevertheless terminate and be
extinguished, excepting only his or her right to receive
payment for his or her stock. The order ‘shall recite
that appeal may be had and that the appeal shall be in
accordance with the Administrative Procedure Act. £rom
the order o the distriet eourt of haneaster Eeunty
pursuant te Ehapter 44- A copy of the order, duly
certified by the director, shall be promptly forwarded
by mail to each of the stockholders of the company at
his or her latest address as shown on the records of the
company.

Sec. 44. That section 44-352, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-352. It shall be unlawful for any
insurance company to permit the use of its name; or for
any other company, person, or firm to use the name of
any 1insurance company in such a way as to deceive or
mislead the public. The violation of this section by an
insurance company will be grounds for the revocation of
its 1license, and the person, firm, or corporation so
using the name of an insurance company shall be punished
by a fine of not exceeding one hundred dollars for each
offense. An _appeal of a revocation and fine may be
taken, and the appeal shall be in accordance with the
Administrative Procedure Act. Appeal may be taken
pursuant te Ehapter 44-

Sec. 45. That section 44-360, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-360. If any insurance company authorized
to transact business in this state; or any agent or
representative thereof; shall, either within or outside
this state, directly or indirectly, enter into any

contract, understanding, or combination with any other
insurance company, agent, or representative thereof; or
K
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with any association of such companies or agents, for
the purpose of controlling the rates to be charged for
insuring any risksy; or class or classes of risks in this
state; or for the purpose of, or that may have the
tendency or effect of, preventing or lessening lawful
competition in the transaction of the business of
insurance in this state, the Department of Insurance
shall forthwith revoke its license; and the licenses of
its agents, and no renewal of the license shall be
granted until after the expiration of one year from the
date of final revocation. An appeal may be taken from
the decision of the department, and the appeal shall be
in accordance with the Administrative Procedure Act.
pursuant te Ehapter 44-

Sec. 46. That section 44-367, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-367. The license of any insurance company,
agent, or broker; found by the Department of Insurance,
after hearing, to have violated any of the provisions of
sections 44-361 to 44-364; may be revoked or suspended.
Appeal may be taken from the decision of the Director of
Insurance, and the appeal shall be in accorance with the
Administrative Procedure Act. pursuant te Chapter 44-

Sec. 47. That section 44-368, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-368. Any insurance company found guilty of
violating sections 44-363 to 44-365 shall be guilty of a
Class V misdemeanor. The license of any insurance
company, agent, or broker found by the Director of
Insurance, after hearing, to have been twice convicted
of the violation of sa#d such sections; may be revoked
or suspended. Appeal may be taken from the decision of
the Director of Insurance, and the appeal shall be in

accordance with the Administrative Procedure Act.
pursuant te €Ehapter 44-
Sec. 48. That section 44-386.07, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-386.07. If the Director of Insurance
orders any person to cease and desist all business of
the association; or any activity connected therewith,
such order may be appealed, and the appeal shall be in
accordance with the Administrative Procedure Act. shati
be subjeet to review in the distriet eeurt ef bLaneaster
Eeunty in the manner previded in Ehapter 44; artiete 23-

Sec. 49. That section 44-511, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
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follows:

44-511. No policy of 1life insurance or
annuity shall be delivered or issued for delivery in
this state, nor shall any endorsement, rider, or

application which becomes a part of any such policy be
used, until -a copy of the form has been filed with the
Director of Insurance. No such policy endorsement,
rider or application s mner shall any sueh peitieys;
endersement; rider er appiieatien be so used until the
expiration of thirty days after the form has been
received unless the director shall sooner give his or
her written approval thereto. Such > PROVIBEB; £hat
sueh thirty-day period may be extended by the director
for an additional period, not to exceed thirty days.
Notice of such extension shall be mailed to the insurer
involved. The director shall notify in writing the
insurer which has filed any such form if such form or
provision or language thereof is wunjust, unfair,
inequitable, misleading, or deceptive, ¥ encourages
misrepresentation of the coverage, or is contrary to any
provision of the statutes of this state or any rule or
regulation adopted and promulgated thereunder,
specifying the reasons for his or her opinion, and it
shall thereafter be unlawful for such insurer to wuse

such form 1in this state. In such notice, the director
shall state that a hearing will be granted within thirty
days upon written request of the insurer. In all other
cases the director shall give his or her approval. The
disapproval may be appealed, and the appeal shall be in
accordance with the Administrative Procedure Act. An

appeat may be taken pursuant te C€hapter 44-

Sec. 50. That section 44-512, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-512. After the expiration of such thirty
days from the filing of any such form; or at any time
after having given written approval thereof, the
director may, after a hearing of which at least ten
days' written notice has been given to the insurer
issuing such form, withdraw approval on any of the
grounds stated in section 44-511. Such disapproval
shall be effected by written order of the director which
shall state the grounds for disapproval and the date,
not less than thirty days after such hearing, when the

withdrawal of approval shall become effective. The
disapproval may be appealed, and the appeal shall be in
accordance with the Administrative Procedure Act. An

appeat may be taken pursuant te Chapter 44-
Sec. 51. That section 44-626, Reissue Revised
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Statutes of Nebraska, 1943, be amended to read as
follows:

44-626. Either party may appeal from any
decision of the Department of Insurance; made in
pursuance of sections 44-624 and 44-625, and the appeal
shall be in accordance with the Administrative Procedure
Act. to the distriet eourt of haneaster Eeunty in the
manner previded in Ehapter 44-

Sec. 52. That section 44-711, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-711. After the expiration of such thirty
days from the filing of any such form, as provided in
section 44-710, or at any time after having given
written approval thereof, the director may, after a
hearing of which at least ten days' written notice has
been given to the insurer issuing such form, withdraw
approval on any of the grounds stated in section 44-710.
Such disapproval shall be effected by written order of
the director which shall state the grounds for
disapproval and the date, not less than thirty days
after such hearing, when the withdrawal of approval
shall become effective. An appeal from the decision of
the Director of Insurance may be taken, and the appeal
shall be in accordance with the Administrative Procedure
Act. pursuant te Ehapter 44-

Sec. 53. That section 44-751, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-751. If the Director of Insurance finds
that any such advertising copy or advertising practice
or plan of solicitation 1is materially misleading or
deceptive, he or she shall order the company, e¥ #%he
agent, or broker using such copy., e¥ practice, or plan
to cease and desist from such use. Before making any
such finding and order the director shall give notice,
not less than ten days in advance, and a hearing to the
company, agent, or broker affected. An appeal from the
decision of the director may be taken, and the appeal
shall be in accordance with the Administrative Procedure
Act. pursuant te Ehapter 44-

Sec. 54. That section 44-752, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-752. If the director finds, after due
notice and hearing, that any authorized insurer,
licensed insurance agent, or licensed insurance broker
has willfully violated any such order to cease and
desist, he or she may suspend or revoke the license of
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such insurer, agent, or broker. An appeal may be taken,

and the appeal shall be in accordance with the
Administrative Procedure Act. pursuant te Ehapter 44-
FThe deeisien ef the direeter shaii remain in fulil feree
untit reversed by £final judegment ef the eeurt-

Sec. 55. That section 44-766, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-766. Any person, partnership, or
corporation who or which willfully delivers or issues
for delivery in this state any such policy on a form
which shall have been disapproved by the Director of
Insurance; or willfully violates any provision of
sections 44-709 to 44-710.17 or 44-711 - 44-7316 ke
44-730-37; 44-733; 44-736; 44-749 to 44-767; er ef «his
ae€t; or an order of the director made in accordance with
sections 44-710; and 44-711; 44-749 to 44-767; er ef
thi+s ae€; shall forfeit to the people of the state a sum
not to exceed one hundred dollars for each such
violation, which may be recovered by a civil action.
The director may after notice and hearing revoke the
license of an insurer or agent for any such willful
violation. Any person aggrieved by any action of the
Director of Insurance may appeal, and the appeal shall
be in accordance with the Administrative Procedure Act.
ebtain a review by appea: as previded by €hapter 44-

Sec. 56. That section 44-10,107, Revised
Statutes Supplement, 1986, be amended to read as
follows:

44-10,107. All decisions and findings of the
Director of Insurance made under sections 44-1072 to
44-10,109 may be appealed, and the appeal shall be in
accordance with the Administrative Procedure Act. shaii
be subjeet te review by preper preeceedings in any eeourt
of ecempetent jurisdietien in this state-

Sec. o7, That section 44-1212, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-1212. In addition to the penalties
prescribed in section 44-1209; and where when not
otherwise provided, the penalty for failure or refusal

to comply with any of the terms and provisions of
sections 44-1201 to 44-1214, upon the part of the
attorney, shall be the refusal, suspension, or
revocation of certificate of authority or license by the
Department of Insurance; and publication of his or her
act, after due notice and opportunity for hearing has
been given such attorney so that he or she may appear
and show cause why such action should not be taken. An

216 -30-



LB 352 LB 352

appeal may be taken from the decision of the Director of
Insurance and the appeal shall be in accordance with
the Administrative Procedure Act. pursuant £e Ehapter
44-

Sec. 58 That section 44-1441, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-1441. Any order or decision of the
director may be appealed shaii be subjeet te review at
the instance of any party in interest, and the appeal
shall be in accordance with the Administrative Procedure
Act. by appeat te the distriet eourt of the eeunty in
whieh +the 6Htate Capite: is lecated; within thirty days

after netiee of the direeterls erder eor deeisien- The
appeat shaii be heard and ¢ried de neve and in the
manner previded feor the trial of sui&s in equity- Fhe

eeurt shaii determine whether the filing of the appeal
shatl eperate as a stay ef sueh erder or deeisien ef the

direeteor- FThe eeurt may; in dispesing ef the issue
befere it; medify; affirm er reverse the eorder eor
deeisien ef the direeter in whele eor in pare- Fhe

direeter er any eother party may appeat £rem sueh
deeisien te the Bupreme ECeurt of the State of Nebraska-

Sec. 59. That section 44-1485, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-1485. Any order or decision of the
director may be appealed shaii be subjeet te review at
the instance of any party in interest, and the appeal
shall be in accordance with the Administrative Procedure

Act, by appeait te the distriet eeurt of the eeunty in
whieh the Btate €apite: is leeated; within thirty days
after netiece of the direecter's erder or deeisien- The

appeat shaii be heard and ¢ried de neve and in €he
manner proevided feor the £rial ef suits in equity- Fhe
eeurt shati determine whether the filing ef the appeat
shaii eperate as a stay of sueh erder or deeisien ef the

direetor- The eeurt may; in dispesing ef the issue
befoere it; medify; affirm eor reverse &he eorder er
deeisten ef the direeter in whele er in part- Fhe

direeter eoer any eother party may appeat frem sueh
deeisien te the Supreme Ceurt of the State of Nebraska-

Sec. 60. That section 44-1530, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-1530. (1) Any person subject to an order
of the director under section 44-1529 may appeal the
order, and the appeal shall be in accordance with the
Administrative Procedure Act. ebtain a review of sueh
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erder by £iling in the distriet eourt of haneaster
Ceunty; within thirty days frem the date of the serviee
ef sueh erder; a petitien praying that the erder be set
aside- A eepy of sueh petitien shail be forthwith
served upen thé direeter; and thereupen the direeter
forthwith shail eertify and £ilte in sSdeh eeurt a
transeript of the entire reeord in the proeceeding;
ineiuding atl the evidenee taken and the repoert and
erder- Upen sueh £iling of the petitien and €ranseripés
the eeurt shaii have jurisdietien eof the preeeeding and
of the guestien determined therein; shaili determine
whether the filing of sueh petitien shail eperate as a
stay ef sueh erder; and may enter upen the pileadingss;
evidenee; and preoeeedings set forth in sueh &ranseript a
deeree medifying; affirmings; or reversing the order of
the direetor; in wheite er in part- The findings ef ¢he
direeter as te the faets; if supperted by the evidenee;
shaiti be eeneiusive-

¢2) Te the exntent that the oerder is affirmed;
the eeurt shaili issue 3ts ewn erder commanding ebedience
te the terms ef sueh erder of the direeter- If either
party shaii appty te &he eeurt for Ileave e adduee
additienat evidenee; and shaii shew te the satisfaetien
of the eeurt that sueh additienal evidenee is material
and that there were reasenable greunds fer the failure
te adduee sueh evidenee in the preeeeding befoere the
direeter; &the eeurt may order sueh additienal evidenee
to be taken befoere the directer and te be addueed upen
the hearing in sueh manner and upen sueh terms and
eenditions as the eeurt may deem preper- Fhe direeteor
may medify his findings ef faet; or make new £findings by
reasen ef the additienal evidenee se taken; and he shaii
file sueh medified or new findings whieh; i€ supperted
by ¢he evidenee; shail be eonelusiver; and his
recommendatien; if any; fer the medification er setting
aside of his eriginal erder; with ¢he return eof sueh
additienat evidenee-

(2) ¢33 An order issued by the director under
section 44-1529 shall become final:

(a) Upon the expiration of the time allowed
for filing a petition for review, if no such petition
has been duly filed, except that the director may
thereafter modify or set aside his or her order to the
extent provided in subsection (2) of section 44-1529; or

(b) Upon the final decision of the court if
the court directs that the order of the director be
affirmed or the petition for review dismissed.

(3) ¢4y No order of the director under
sections 44-1522 to 44-1535 or order of a court to
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enforce the same such order shall in any way relieve or
absolve any person affected by such order from any
liability under any other laws of this state.

Sec. 6 That section 44-1531, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-1531. If, after any hearing as provided by
section 44-1528 or 44-1532, the report of the director
does not charge a violation of sections 44-1522 to
44-1535, then any intervenor as provided by section
44-1528 may, within ten days after the service of such
report, appeal the findings of the director and the
appeal shall be in accordance with the Administrative
Procedure Act. file a petitien in the distriet eeurt of
baneaster Eeunty for a review of sueh repert- Upen sueh
review; the eeurt may issue apprepriate eorders and
deerees; ineluding an erder te enjein and restrain any
metheod of eompetitien; aet; or praetiee whieh i€ £indss;
netwithstanding sueh reper€ of the direeter; o
eonstitute a vielatien of seetiens 44-15322 €e 44-1535
and inveke penalties pursuant te seetien 44-1529-

Sec. 62. That section 44-1713, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-1713. Whenever the director finds, after
due notice and hearing, that there has been a violation
of any of the provisions of sections 44-1701 to 44-1713
or of any rules or regulations adopted and promulgated
pursuant thereto, he or she may revoke or suspend the
license or certificate of authority of the person or
insurer guilty of such violation or make such other
order or directive as he or she may deem adequate and
appropriate to secure compliance with sa:d previsiens ef
sections 44-1701 to 44-1713 or of any rules or
regulations adopted and promulgated pursuant thereto.
Any action taken by the director pursuant to the
provisions of this section shall not preclude such
criminal prosecutions as may be otherwise provided by
law. An appeal from the decision of the director may be
taken, and the appeal shall be in accordance with the
Administrative Procedure Act. pursuant te Ehapter 44-

Sec. 63. That section 44-2312, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-2312. Hearings and appeals in contested
cases under the provisions of Chapter 44 as the same now
provide or may hereafter from time to time be amended
shall be 1in accordance with geverned by the previsiens
ef the Administrative Procedure Act. ; as the same new
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previde er may hereafter frem time te time be amended-

Sec. 64. That section 44-2406, Revised
Statutes Supplement, 1986, be amended to read as
follows:

44-2406. (1) The association shall be
obligated only to the extent of the covered claims
existing prior to the date a member company becomes an
insolvent insurer or arising within thirty days after it
has been determined that the insurer is an insolvent
insurer, or before the policy expiration date if less
than thirty days after such determination, or before the
insured replaces the policy or on request effects
cancellation, if he or she does so within thirty days of
such dates, but such obligation shall include only that
amount of each covered claim which is less than three
hundred thousand dollars, except that the association
shall pay the amount required by law on any covered
claim arising out of a workers' compensation policy. In
no event shall the association be obligated to a
policyholder or claimant in an amount in excess of the
face amount of the policy from which the claim arises.

(2) The director shall transmit to the
association all covered claims timely filed with him or
her pursuant to sections 44-127.01 to 44-127.05. The
association shall thereupon be considered to have been
designated the director's representative pursuant to
section 44-127.07, and it shall proceed to investigate,
hear, settle, and determine such claims unless the
claimant shall, within thirty days from the date the
claim is filed with the director, file with the director
a written demand that the «claim be processed in the
liquidation proceedings as a claim not covered by the
Nebraska Property and Liability Insurance Guaranty
Association Act. In regard to those claims transmitted
to the association by the director, the association and
claimants shall have all of the rights and obligations,
and be subject to the same limitations and procedures,
as are specified in sections 44-127.05 to 44-127-313
44-127.10 for the determination of claims.

(3) In the case of claims arising from bodily
injury, sickness, or disease, including death resulting
therefrom, the amount of any such award shall not exceed
the claimant's reasonable expenses incurred for
necessary medical, surgical, X-ray, and dental services,
including prosthetic devices and necessary ambulance,
hospital, professional nursing, and funeral services,
and any amounts actually lost by reason of claimant's
inability to work and earn wages or salary or their
equivalent, but not other income, that would otherwise

220 -34-



LB"352 LB 352

have been earned in the normal course of such injured
claimant's employment. Such award may also include
payments in fact made to others, not members of
claimant's household, which were reasonably incurred to
obtain from such other persons ordinary and necessary
services for the production of income in lieu of those
services the claimant would have performed for himself
or herself had he or she not been injured. The amount
of any such award under this subsection shall be reduced
by the amount the claimant is entitled to receive as the
beneficiary under any health, accident, or disability
insurance, or under any salary or wage continuation
program under which he or she is entitled to benefits,
or from his or her employer in the form of workers'
compensation benefits, or any other such benefits to
which the claimant is legally entitled, and any claimant
who intentionally fails to correctly disclose his or her
rights to any such benefits shall forfeit all rights
which he or she may have by the provisions of the
Nebraska Property and Liability Insurance Guaranty
Association Act.

(4) A third party having a covered claim
against any insured of an insolvent member insurer may
file such claim with the director pursuant to sections
44-127.01 to 44-127.05, and the association shall
process such claim in the manner specified in
subsections (2) and (3) of this section. The filing of
such claim shall constitute an unconditional general
release of all liability of such insured in connection
with the claim, unless the association thereafter denies
the claim for the reason that the insurance policy
issued by the insolvent member company does not afford
coverage, or unless the claimant shall, within thirty
days from the date of filing his or her claim with the
director, file with the director a written demand that
the claim be processed in the liquidation proceedings as
a claim not covered by the Nebraska Property and
Liability Insurance Guaranty Association Act.

Sec. 65. That section 44-2710, Revised
Statutes Supplement, 1986, be amended to read as
follows:

44-2710. In addition to the powers and duties
enumerated in the Nebraska Life and Health Insurance
Guaranty Association Act:

(1) The director shall:

(a) Notify the board of directors of the
existence of an impaired or insolvent insurer not later
than three days after a determination of impairment or
insolvency is made or he or she receives notice of
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impairment or insolvency;

(b) Upon request of the board of directors,
provide the association with a statement of the premiums
in the appropriate states for each member insurer;

(c) When an impairment is declared and the
amount of the impairment is determined, serve a demand
upon the impaired insurer to make good the impairment
within a reasonable time. Notice to the impaired
insurer shall constitute notice to its shareholders, if
any. The failure of the insurer to promptly comply with
such demand shall not excuse the association from the
performance of its powers and duties under the act;

(d) In any 1liquidation or rehabilitation
proceeding under Nebraska law involving a domestic
insurer, be appointed as the liquidator or
rehabilitator. If a foreign or alien member insurer is

subject to a liquidation proceeding in its domiciliary
jurisdiction or state of entry, the director shall be
appointed conservator; and

(e) Transmit to the association all claims on
covered policies timely filed with him or her pursuant
to sections 44-127.01 to 44-127.05. The association
shall then be considered to have been designated as the
director's representative pursuant to section 44-127.07,
and it shall proceed to investigate, hear, settle, and
determine such claims unless the claimant shall, within
thirty days from the date the claim is filed with the
director, file with the director a written demand that
the claim be processed in the liquidation proceedings as
a claim not covered by the act. In regard to those
claims transmitted to the association by the director,
the association and claimants shall have all of the
rights and obligations and be subject to the same
limitations and procedures as are specified in sections
44-127.05 to 44-327-31 44-127.10 for the determination
of claims;

(2) The director may suspend or revoke, after
notice and hearing, the certificate of authority to
transact insurance in this state of any member insurer
which fails to pay an assessment when due or fails to
comply with the plan of operation. As an alternative,
the director may levy a forfeiture on any member insurer
which fails to pay an assessment when due. Such
forfeiture shall not exceed five percent of the unpaid
assessment per month, but no forfeiture shall be less
than one hundred dollars per month;

(3) Any action of the board of directors or
the association may be appealed to the director by any
member insurer if such appeal is taken within thirty
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days of the action being appealed. Any final action or
order of the director may be appealed, and the appeal
shall be in accordance with the Administrative Procedure
Act: shali be subjeet teo judie:al review in a eeurt of
eempetent jurisdietien; and

(4) The liquidator, rehabilitator, or
conservator of any impaired or insolvent insurer may
notify all interested persons of the effect of the
Nebraska Life and Health Insurance Guaranty Association
AcEs

Sec. 66. That section 44-2851, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-2851. (1) Complaints to the Commission on
Medical Qualifications shall be in writing directed to
the commission or to any member of the commission. The
commission shall formulate a complaint form for the use
of persons making complaints, but no specified form of
complaint shall be required.

(2) The Director of Health or any citizen of
the State of Nebraska shall have the right at all times
to make or refer complaints to the Commission on Medical
Qualifications with reference to the acts, activities,
or qualifications of any physician or surgeon licensed
to practice in the State of Nebraska; or to request that

the commission consider the qualifications of any
physician or surgeon to continue to practice.
(3) Upon receipt of any such complaint or

request, the commission shall make such investigation as
it determines to be necessary to take such action to
resolve the matter. The commission shall notify the
person making the complaint as to the disposition of the
complaint as soon as the commission has determined what
actions will be taken pursuant to such complaint.

(4) The commission shall have the right (a) to

subpoena witnesses, (b) to hold preliminary hearings,
(c) to require the physician or surgeon under
investigation to submit to, or to request that he or she
undergo, a physical or mental examination by medical
experts 1in accordance with sections 71-1,104.01 to
71-1,104.05, (d) to appoint special masters to conduct
preliminary hearings, (e) to make independent
investigations by means of investigators employed by the
commission, (f) to hold confidential preliminary

conferences with the person or persons filing the
complaint or with their agents or attorneys, and (g) to
hold confidential preliminary conferences with the
physician or surgeon involved in the complaint.

(5) If the commission shall determine that the

=37z 223



LB 352 LB 352

complaint has sufficient merit to justify a formal
hearing, it shall advise the physician or surgeon
involved in writing of the specific charges which have
been made and supported, substantiated, or revealed by
the independent investigation of the commission. Such
evidence and matter shall be simultaneously submitted to
the Board of Examiners in Medicine and Surgery. If the
matter has not been resolved within ten days after such
notice, the commission shall file the complaint with the
Board of Examiners in Medicine and Surgery and with the
Director of Health and shall be responsible for
presenting the matter to the Director of Health for a
decision, which decision shall be rendered only
following a formal hearing.

(6) The physician or surgeon shall be given
reasonable time in which to formally answer such charges
in writing and the matter shall then be set for hearing
by the Director of Health in accordance with #%he
previsiens ef sections 71-147 to 7%-3163% 71-160. At such
hearing, the Director of Health shall cause the
testimony and documentary evidence relating to the
charges to be produced and recorded in such manner as he
or she shall determine to be advisable, giving the
physician or surgeon involved and his or her attorney a
full opportunity to question and cross-examine the
witnesses and evidence so produced.

(7) The physician or surgeon who is the
subject of such complaint shall have an opportunity to

produce at such hearing testimony, evidence, and
documents relating to the charges involved. Thereafter
any rebuttal evidence may be produced. In the

alternative or in addition the Director of Health may
appoint one or more special masters who shall be
authorized to hear and take evidence in such manner and
to report to him or her.

(8) If, after hearing or after considering the
record of the hearing by a master, the Director of
Health finds good cause therefor, he or she shall direct
that the license of the physician or surgeon who is the
subject of such proceeding to practice medicine and
surgery in Nebraska shall be revoked or shall direct
such other action short of revocation of the license as
he or she determines to be advisable in the
circumstances.

(9) Appeal from the decision of the Director
of Health may be taken, and the appeal shall be in
accordance with the Administrative Procedure Act. shati
be e the distriet eeurt of haneaster €eunty; Nebraskas
en the reeeord made at the hearing befere the direeter-
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The Director of Health is authorized to adopt and
promulgate rules and regulations governing proceedings
before masters and before the director.

Sec. . 67. That section 44-2913, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-2913. (1) Every association incorporated
pursuant to seetiens 44-29601 e 44-29318 the Nebraska
Hospital and Physicians Mutual Insurance Association Act
shall, on or before March 1 of each year, pay an
administrative fee to the director in the amount of
three-tenths of one percent of the gross amount of
direct writing premiums received by it during the
preceding calendar year for business done in this state.

(2) The computation of the administrative fee
shall be made on forms furnished by the Department of
Insurance and shall be forwarded to the department
together with a sworn statement by an appropriate
officer of the company attesting the accuracy of the fee
computation. The department shall furnish such forms
prior to the end of the year for which the fees are
payable.

(3) The director shall rescind or refuse to
reissue the license of any association which fails to
remit the administrative fee in conformity with the
provisions of this section. Prior to rescinding such
license, the director shall 1issue an order to the
association directing the association to show cause why
such rescission should not be made. The director shall
give not less than ten days' notice of a rescission
hearing before the department. Should the company be
aggrieved by such determination, an appeal may be taken
and the appeal shall be in accordance with the
Administrative Procedure Act. made as se& ferth in
€hapter 44; artieie 23-

Sec. 68. That section 44-3110, Revised
Statutes Supplement, 1986, be amended to read as
follows:

44-3110. (1) In addition to the premium tax
prescribed in Chapter 77, article 9, every professional
association mutual insurance company licensed pursuant
to the Nebraska Professional Association Mutual
Insurance Company Act shall, on or before March 1 of
each year, pay an administrative fee to the directo> in
the amount of three-tenths of one percent of the gross
amount of direct writing premiums received by it during
the preceding calendar year for business done in this
state.

(2) The computation of the administrative fee
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shall be made on forms furnished by the Department of
Insurance, and the fee shall be forwarded to the
department together with a sworn statement by an
appropriate officer of the company attesting the
accuracy of the fee computation. The department shall
furnish such forms prior to the end of the year for
which the fees are payable.

(3) The director shall rescind or refuse to
reissue the license of any company which fails to remit
the administrative fee in conformity with this section.
Prior to rescinding such license, the director shall
issue an order to the company directing the company to

show cause why such rescission should not be made. The
director shall give not less than ten days' notice of a
rescission hearing before the department. Should the

company be aggrieved by such determination, an appeal
may be taken, and the appeal shall be in accordance with
made under the Administrative Procedure Act.

Sec. 69. That section 44-3278, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-3278. (1) When the director shall have
cause to believe that grounds for the denial of an
application for a certificate of authority exist or that
grounds for the suspension or revocation of a
certificate of authority exist, he or she shall notify
the health maintenance organization and the Director of
Health in writing specifically stating the grounds for
denial, suspension, or revocation and fixing a time of
at least ten days thereafter for a hearing on the
matter.

(2) The Director of Health or his or her
designated representative shall be in attendance at the
hearing and shall participate in the proceedings. The
recommendations and findings of the Director of Health
with respect to matters relating to the quality of
health care services provided in connection with any
decision regarding denial, suspension, or revocation of
a certificate of authority shall be conclusive and
binding upon the director. After such hearings or upon
the failure of the health maintenance organization to
appear at such hearing, the director shall take action
as 1is deemed advisable on written findings which shall
be mailed to the health maintenance organization with a
copy thereof to the Director of Health. The action of
the director and the recommendations and findings of the
Director of Health may be appealed, and the appeal shall
be in accordance with the Administrative Procedure Act.
shali be subjeet to review by the distriet eeurt having
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jurisdietion- Fhe eeurt shati; in dispesing ef the
issue. before it; modify; affirm; er reverse the erder of
the direeter in whele eor in part-

£33 The previsiens ef the Administrative
Proecedure Aet shail appty te preceedings under seetiens
44-320% te 44-3293 e the extent they are net in
eoenfliet with subseetiens (1) and (2) ef this seetien-

Sec. 70. That section 44-3283, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-3283. (1) The director may issue an order
directing a health maintenance organization or a
representative of a health maintenance organization to
cease and desist from engaging in any act or practice in
violation of the Model Health Maintenance Organization
Act. ¢he previsiens ef seetiens 44-320% te 44-329%-

(2) Within ten days after service of the order
to cease and desist, the respondent may request a
hearing on the question of whether acts or practices in
violation of seetiens 44-320% e 44-3293% the Model
Health Maintenance Organization Act have occurred. Such
hearings shall be conducted and judieial review shaii be
avaiiabte as provided by the Administrative Procedure

Act. The respondent may appeal the decision of the

director at such hearing and the appeal shall be in
accordance with the Administrative Procedure Act.
Sec. T That section 44-3720, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows: .
44-3720. Except as otherwise provided in
seetioens 44-3701 e 44-3723% the Motor Club Services Act,
all hearings held by and all orders and decisions made
or any failure to act by the . director pursuant to
seetions 44-370% e 44-3723% the Motor Club Services Act
shall be subject to the previsiens ef the Administrative

Procedure Act. Any order of the director may be
appealed, and the appeal shall be in accordance with the
Administrative Procedure Bt + inetuding %8s
proevisiens fer judieiatl review-

Sec. . 72; That section 44-4027, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-4027. If the director denies any
application for a license, the director shall notify the
applicant and advise the applicant in writing of the
reasons for the denial. Within thirty days of receipt

of notification of denial, the applicant may make
written demand to the director for a hearing on the
matter of denial. Such = hearing shall be commenced
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within thirty days from the date the written demand is
received by the director. The director shall advise the
applicant of the time and place of the hearing. If
after such hearing the director's decision to deny the
application remains unchanged, the applicant may appeal
£rem the decision of the director, and the appeal shall
be in accordance with in the manner previded by the
Administrative Procedure Act.

Sec. 73. That section 45-150, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

45-150. In addition to any other remedy he or
she may have, any licensee or any person considering
himself or herself aggrieved by any action of the
Department of Banking and Finance under sections 45-114
to 45-155 may appeal the action, and the appeal shall be
in accordance with the Administrative Procedure Act. 7
within thirty days £rem the entry eof the erder
ceemptained of; take an appeal e the distriet eoeurt of
haneaster Ceunty; Nebraska; by serving upen the DBireeter
ef Banking and Finanee a written netiee of sueh appeat
and a demand in writing foer a eertified Eranseript eof
atl the papers en file in his eoffiece affeeting or
relating €e sueh erder; and the payment of the fee
therefor- FThe appeat shaili be preseeuted and perfeeted
in the same manner as appeais are taken frem the aetien
of the Direeter of Administrative BServiees in the
disatlewanee of etaims- The eeurt shail hear the appeatl
de neve as in egquity and witheut a 3Jury; and shaii
render judement and appertien eests as may be equitabile-

Sec. ‘74. That section 45-350, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

45-350. (1) Renewal of a license originally
granted under the Nebraska Installment Sales Act
seetions 45-334 €e 45-353 may be denied; or a license
may be suspended or revoked by the director on the
following grounds: (a) Material misstatement in the
application for license; (b) willful failure to comply
with any provision of seetiens 45-334 £e 45-353 the
Nebraska Installment Sales Act relating to installment
contracts; (c) defrauding any buyer to the buyer's
damage; or (d) fraudulent misrepresentation,
circumvention, or concealment by the licensee through
whatever subterfuge or device of any of the material
particulars or the nature thereof required to be stated
or furnished to the buyer under seetiens 45-334 e

45-353 the Nebraska Installment Sales Act.

C2NEE a licensee is a partnership,
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association, or corporation, it shall be sufficient
cause for the suspension or revocation of a license that
any officer, director, or trustee of a licensed

association or corporation;y or any member of a licensed
partnership; has so acted or failed to act as would be
cause for suspending or revoking a license to such party
as an individual.

(3) No license shall be denied, suspended, or
revoked except after hearing thereon. The director
shall give the licensee at least ten days' written
notice, in the form of an order to show cause, of the

time and place of such hearing by either registered or
certified mail addressed to the principal place of

business in this state of such licensee. Such notice
shall contain the grounds of complaint against the
licensee. Any order suspending or revoking such license

shall recite the grounds upon which the same is based.
The order shall be entered upon the records of the
director and shall not be effective until after thirty
days' written notice thereof given after such entry
forwarded by either registered or certified mail to the
licensee at such ‘principal place of business. No
revocation, suspension, or surrender of any license
shall impair or affect the obligation of any lawful
installment contract acquired previously thereto by the
licensee.

(4) Any person, licensee, or applicant
considering himself or herself aggrieved by an order of
the director entered under the provisions of this
section may appeal the order, and the appeal shall be in

accordance with the Administrative Procedure Act.
within €hirty days £frem ¢he entry of the erder
eempitained eof; take an appeal te the distriet eeurt of

haneaster Ceunty; Nebraska; by serving upen the direeter
a written netiee of sueh appeal and a demand iR writing
foer a eertified transeript of aii papers en fiite in his
offiee affeeting or relating o sueh eorder; and the
payment of the fee therefoer- FThe appeat shaii be
proseeuted and perfeeted in the same manner as appeais
are taken £rem the aetten of +the Direeter of
Admintstrative Serviees in the disallewanee of elaims-
The eeurt shaii hear the appeal de neve as in equity and
witheut a jury; and shaii render judgment and appertien
eosts as may be egquitabie-

Sec. 75. That section 45-605, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

45-605. The Secretary of State shall be
responsible for the administration of sections 45-601 to
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45-622. All applications for licenses provided for in
such sections shall be made to the Secretary of State.
The Secretary of State shall investigate the
qualifications of each applicant for a license. Based
on the results of the investigation, the Secretary of
State may either issue a license to the applicant upon
the payment of the license fee and the furnishing of the
bond provided for in sections 45-601 to 45-622 or refuse

to issue such license. The action of the Secretary of
State may be appealed and the appeal shall be in
accordance with the Administrative Procedure Act. Any

appliceant whe i3s3 refused a lieense under sueh seetiens
may appeat frem sueh refusat te the distriet eourt of
haneaster CEeunty or the distriet eourt of the eounty in
whieh sueh appiieant; in his; her; er i&ts applieatien;
states his; her; or its prineipat pitace of business in
the state 33 te be leeated-

Sec. 76. That section 45-616, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

45-616. Any refusal to grant a license or
solicitor's certificate under the previsiens ef sections
45-601 to 45-622 or the revocation of a license or
solicitor's certificate may be appealed, and the appeal
shall be in accordance with the Administrative Procedure
Act. reversed; vaeated; or medified by the distriet
eourt of the eeunty where the applieant fer a lxeense or
eertifieate or A trieensee or eertifieate holder resides
er has his; her; or its prineipal piace of business in
the statex FThe preeedure teo eobtain sueh reversat;
vaeation; or medifieatien shall be by &he £iling with
the Feeretary eof bBtate of a netiece of intentien ko
appeat; foilewed by the filing of a petitien in the
distriet eourt setting forth the eententiens upen whieh
sdeh party relies fer sueh reversai; vaeatien; eor
medification BHueh netiee of intentien te appeat shaii
be filed with the Beeretary of State within twenty days
folloewing Ehe mailing ef a eoepy of the finding as
required by seetien 45-615- The petirtion shati be filed
in the distriet eourt within ten days ef the £iling of
sdeh netiece of appeat- +& shall be unneecessary te issue
er serve a sSummens upen the filing eof the petitien
referred te in this seetien- it shail be deemed €eo be
suffierent netice of the £iling eof sueh petition if a
eopy thereef is filed with the Beeretary of State- Fhe
time for answering eor¥ eotherwise pleading £e sueh
petition shail be as in ether eases in &he distriet
eonrE- Upen the £fiiing of a netiee of intentien te
appeat with the Beeretary of State as previded in this
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seetion; +the BHeeretary eof Btate shaii prepare and
detiver te the appetlant en regquest a transeript ef £he
preoceedings and a £ranseript of the testimeny and
evidenee offered at the hearing; whieh transeript of €he
preeceedings shail eentain (1) a eepy of the applieatien
for l}ieense or eertifiecate; (2} a eoepy of the findings
of the Beeretary of State; and {3} a eepy ef the erder
of the Beeretary of State refusing te grant the tieense
or eertifieate or eaneeling the lieense er eertifieates
as the ease may be- BSueh transeript shaii be filed in
the distriet eourt of the preper eounty as designated in
this seetien with ¢he petitien; 1f reeeived by £he
appetiant within the ¢ime permitted for the £iling of
the petitien; or 3£ net; as seen thereafter as the same
may be reeeived £rem the Beeretary of Btate- The
jurisdietion of the distriet eourt shail attaeh when the
petitioen en appeal has been filed and shaii net depend
upen the fiiing ef the transeript- The appeai previded
for in this seetien shaii be heard and tried de neve in
the distriet eeurt in the manner preovided fer the trial
of sSuits iR equiEy- Addittenat testimeny may be
tnEredueed at €he ‘hearing eoen appeait- FThe appetiant
shaltt depesit with the Beeretary of BState the eoests ef
the ¢€ranseript of the proeceedings and the £ranseript of
the testimeny and evidenee before the Beeretary of Btate
when requesting the same-

Sec. . 77. That section 46-528, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

46-528. If an order be 1is entered
establishing the district, such order shall be deemed
final. Any person, firm, or corporation owning real
property within any reclamation district, created or
established by virtue of seetiens 46-5061 e 46-573 the
Reclamation Act, feeling himself or herself aggrieved by
the establishment of such district, the determination of
its boundaries, or the enclosure therein of any of his

or _her property; may appeal the final order of the
department adjudging such district to be duly
incorporated. The appeal shall be in accordance with

the Administrative Procedure Act, except that the appeal
shall be to the district court of the county wherein the
principal office of the reclamation district is located.
from the final eorder of the department; adjundging sueh
distriet to be duty ineerperated; within thirty days

from the entry of said erder by the department- If ino
appeal be 1is taken within the time prescribed in the
Administrative Procedure Act, sueh £ime; the entry of

such final order by the department shall finally and
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conclusively establish the regular organization of the
sa3d district against all persons, except the State of
Nebraska in an action in the nature of a writ of quo
warranto commenced by the Attorney General within three
months after said the decree declaring such district
organized as herein provided and not otherwise. The
organization of such saxd districts shall not be
directly or collaterally questioned in any suit, action,
or proceeding, except as herein expressly authorized.

Sec. 78. That section 46-669, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

46-669. Any person aggrieved by any order of
the district or of the director issued pursuant to the
Nebraska Ground Water Management and Protection Act may
appeal in the manner previded by the order, and the
appeal shall be in accordance with the Administrative
Procedure Act.

Sec. 795 That section 46-674.15, Revised
Statutes Supplement, 1986, be amended to read as
follows:

46-674.15. Any person aggrieved by any order
of the district or the Director of Environmental Control
issued pursuant to sections 46-674.02 to 46-674.20 may
appeal the order, and the appeal shall be in accordance
with in €he manner previded by the Administrative
Procedure Act.

Sec. 80. That section 46-685, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

46-685. Any affected person aggrieved by any
order issued or final decision made by the director
pursuant to seetiens 46-675 €e 46-696 the Industrial
Ground Water Regulatory Act may appeal the order, and
the appeal shall be in accordance with in £he manner
previded by the Administrative Procedure Act. As used
in this section, the term affected person shall mean the
applicant for a permit which is the subject of the
director's order or final decision; and any owner of an
estate or interest in or concerning land or water whose
interest is or may be impacted in a direct and
significant manner by the director's order or final
decision.

Sec. 81. That section 46-805, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

46-805. An applicant, feeling himself o
herself aggrieved by the endorsement made upon his
her application, may take an appeal therefrom to th

('D|"S ['1
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district court of the county in which the proposed works
may be situated. Such appeal shall otherwise be
governed by the Administrative Procedure Act. Sueh
appeat shaii be perfeeted when the appiieant shaii have
£filed in the office of the elerk of the distriet eeurt a

eoepy of the erder appeaied frem- Sueh eepy shai: be
eertified by the Department of Water Reseunrees as a Erue
eepy- it shait be aececompanied by a petitien e sueh
eeurt setting forth applieantls reasen fer sueh an
appeat- Sueh appeat shaii be heard and determined upen
preefs by the applieant and the department-

Secy 1. 82% That section 46-1146, Revised

Statutes Supplement, 1986, be amended to read as
follows:

46-1146. Any affected person aggrieved by any
order issued or final decision made by the department
pursuant to the Nebraska Chemigation Act may appeal the
order or decision, and the appeal shall be in accordance
with in +*he manner previded by the Administrative
Procedure Act. The appeat frem any final erder of the
distriet shaii be taken te the distriet eourt ef the
eeunty in whieh i3 leeated the 1and etaimed e be
adversely affeeted by the erder or deeisien er; +f sueh
tand s ¥R twe er mere eeunties; the eeunty in whieh €he
targest pertien eof sueh land iies- As used in this
section, affected person shall mean an applicant for a
permit which is subject to an order or final decision of
the department or district and any owner of an estate or
interest in or concerning land whose interest is or may
be impacted in a direct or significant manner by the
order or final decision of the department or district.

Sec. 837 That section 46-1237, Revised
Statutes Supplement, 1986, be amended to read as
follows:

46-1237. If the department proposes to deny,
refuse renewal of, suspend, or revoke a license or
certificate for any of the reasons enumerated in the
Water Well Standards and Contractors' Licensing Act, it
shall send to the applicant, licensee, or certificate

holder, by certified or registered mail, a notice
setting forth the specific reasons for the proposed
action. The denial, refusal of renewal, suspension, or

revocation shall become final thirty days after the
mailing of the notice unless the applicant, licensee, or
certificate holder, within such period, gives written
notice of a desire for a hearing. The applicant,
licensee, or certificate holder shall then be given an
opportunity for a formal hearing before the department
and shall have the right to present evidence on his or
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her own behalf. On the basis of the evidence presented,
the action in question shall be affirmed or set aside,
and a copy of the decision setting forth the findings of
fact and the specific reasons upon which the decision is
based shall be sent by either certified or registered
mail to the applicant, licensee, or certificate holder.
The decision shall become final thirty days after the

copy is mailed, unless the applicant, licensee, or
certificate holder, within such period, appeals the
decision. Any such appeal shall be in accordance with
pursuant te the Administrative Procedure Act. Fhe

precedure geverning hearings autheriszed by this seetien
shatl be in aececerdanee with the Administrative Preeedure
Aet-

Sec. 84. That section 48-416, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

48-416. Any person in interest who is
dissatisfied with the decision of the commissioner of
labor may appeal the decision, and the decision shall be
in accordance with the Administrative Procedure Act.
therefrem te any eeurt of ecompetent 3Jurisdietien ¢eo
determine the vatidity er reasenabieness ef sueh
deeisiens PROViDBEB~ that €he deeixsien of the
eemmissiener shaiit be final unitess within €hirty days
thereafter ene ef the parties ecommeneces an aetien in the
distriet eeurt as previded herein-

Sec. 85. That section 48-638, Revised
Statutes Supplement, 1986, be amended to read as
follows:

48-638. Within thirty days after a deeisien
of an appeai tribunal has beeeme £inat; the
eemmissiener; or any Any party to the proceedings before
the appeal tribunal; may ebtain judieial review ¢hereeof
appeal the tribunal's decision by filing a petition (1)
in the district court of the county in which the
individual claiming benefits claims. to have been last
employed or in which such claimant resides or (2) in any
district court of this state upon which the parties may
agree.. ;s a petitien feor review of sueh deeisien- {n
sueh review proeceedings; any other party €e £he
proeceedings befere the &ribuna: shaii be made a party
defendant- The petitien for review need net be verified
but shall state the greunds upen whieh sueh review is8
senght- FThe eemmissiener shail be deemed te be a party
te anry sueh review preeceedings- If the commissioner is
not the petitioning party, he or she shall be a party
defendant in every appeal. If the commissioner is a
party defendant, the petition shall be served upon him
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or her by leaving with him or her, o) such
representative as he or she may designate for that
purpose, as many copies of the petition as there are
defendants. The eommissiener shall eertify and f£ite
with the eeurt a eertified ecopy of the reeords ef the
ease; inetuding ati deeuments and papers and a
transeript of all testimeny ¢aken in the matEer;
tegether wi€h the appeat tribunatls £indings;
eenetusiens; and deeisiens therein: Upon the filing of
a petition for review by the commissioner or upon the
service of the petition on him or her, the commissioner
shall immediately send by registered or certified mail
to each other party to the proceeding a copy of such

petition. Such mailing shall be deemed to be completed
service upon all such parties. Such appeal shall

otherwise be governed by the Administrative Procedure
Act. Eaeh party defendant shaiti f£ile his er her answer
within ten days frem the date of sueh mailing-

Sec. 86. That section 48-640, Revised
Statutes Supplement, 1986, be amended to read as
follows:

48-640. An appeal may be taken from the
decision of the district court to the Supreme Court of
Nebraska in_accordance with the Administrative Procedure
Act in the same manner; but net ineensistent with the
Empleoyment Seeurity haw; as is previded in eivit eases-
in any judieial preeceeding under this seetioen the eeurt
shat: eensider the matter de neve upen the reeerd-

Sec. 87. That section 48-641, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

48-641. 1€ shai: net be neeessary as a
eendition preecedent teo judieial review of any deeisien
of an appeal tribunal te enter exeeptions te the rulings
of sueh £ribunai; and ne No bond shall be required as a
condition of initiating a proceeding for judicial review
or entering an appeal from the decision of the court
upon such review. Upen the finat terminatien of sueh
judieral preceeding; the appeat tribunat shai: enter an
erder in aecordanee with the mandate eof the eourt-
Costs which would be otherwise taxed to a claimant shall
be taxed in sa:d such courts to the commissioner
regardless of the result of any such action unless
justice and equity otherwise require. Notwithstanding
any general statute to the contrary, no filing fee shall
be charged by an appeal tribunal or by the clerk of any
court for any service required by sections 48-634 to
48-640.

Sec. 88. That section 48-650, Revised
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Statutes Supplement, 1986, be amended to read as
follows:

48-650. The commissioner shall determine the
rate of contributions applicable to each employer
pursuant to section 48-649 and may determine, at any
time during the year, whether services performed by an
individual were employment or for an employer. Any such
determination shall become conclusive and binding upon
the employer unless, within thirty days after the prompt
mailing of notice thereof to his or her last-known
address or in the absence of mailing within thirty days
after the delivery of such notice, the employer files an
application for review and redetermination, setting
forth the reasons therefor. If the commissioner grants
such review, the employer shall be promptly notified
thereof and shall be granted an opportunity for a fair
hearing conducted by the commissioner or his or her
designee, but no employer shall have standing, in any
proceeding involving his or her rate of contributions or
contribution liability, to contest the chargeability to
his or her account of any benefits paid in accordance
with a determination, redetermination, or decision
pursuant to sections 48-629 to 48-644; except upon the
ground that the services on the basis of which such
benefits were found to be chargeable did not constitute
services performed in employment for him or her and only
in the event that he or she was not a party to such
determination, redetermination, or decision or to any
other proceedings under the Employment Security Law in
which the character of such services was determined. A
full and complete record shall be kept of all
proceedings in connection with such hearing. All
testimony at any such hearing shall be recorded; but
need not be transcribed unless there 1is a further
appeal. The employer shall be promptly notified of the
commissioner's denial of his or her application; or the
commissioner's redetermination, either of which shall
become final unless the employer appeals. The appeal
shall be in accordance with the Administrative Procedure
Act. + within thirty days after the maiiing of netiee
thereef %o his er her last-knewn address er in the
absenee of mailing within thirty days after the deilivery
of sueh netiee; a petitioen for judieial review s f£iled
£3) in preeeedings invelving the rate of eentributiens
appticabte e sueh empleyer in ¢he distriet eourt of
baneaster €Eeunty and {2} in preeecedings invelving
whether serviees perfoermed by an individuat were
empiteyment eor for an empleyer {a) in the distriet eourt
of the eeunty in whieh (i) the serviees were perfoermed

236 o0z



LB 352 LB 352

er (%%} ¢he employer is8 situated eor has his er her
prineipal eoffiece or piace of business er (b} in any
distriet eourt of this state upen whieh the parties may
agree- In any judieial preceeding under this seetien
triat de neve en the reeerd shaii be had te the judge of
sHeh eeurt- An appeal may be taken frem the deeisien ef
the distriet eourt te the Bupreme Eeurt of Nebraska in
the same manner; but net ineensistent wi€h the
Empleyment Beeurity baw; as is previded in eivii eases-

Sec.  89. That section 48-660.01, Revised
Statutes Supplement, 1986, be amended to read as
follows:

48-660.01. Benefits paid to employees of
nonprofit organizations shall be financed in accordance
with this section. ‘For the purpose of this section, a
nonprofit organization is an organization, or group of
organizations, described in subsection (9) of section
48-603.

(1) Any nonprofit organization which is, or
becomes, subject to the Employment Security Law on or
after January 1, 1972, shall pay contributions under
sections 48-648 to 48-661; unless it elects, in
accordance with this subdivision, to pay to the
commissioner for the unemployment fund an amount, equal
to the amount of regular benefits and of one-half of
the extended benefits paid, that 1is attributable to
service in the employ of such nonprofit organization, to
individuals for weeks of unemployment which begin during
the effective period of such election.

(a) Any nonprofit organization which is, or
becomes, subject to the Employment Security Law on
January 1, 1972, may elect to become liable for payments
in lieu of contributions for a period of not less than
one taxable year beginning with January 1, 1972,
previded if it files with the commissioner a written
notice of its election within the thirty-day period
immediately following such date or within a like period
immediately following the date of enactment of this
subdivision, whichever occurs later.

(b) Any nonprofit organization which becomes
subject to the Employment Security Law after January 1,
1972, may elect to become liable for payments in lieu of
contributions for a period of not 1less than twelve
months beginning with the date on which such
subjectivity begins by filing a written notice of its
election with the commissioner not later than thirty
days immediately following the date of the determination
of such subjectivity.

(c) Any nonprofit organization which makes an
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election in accordance with subdivision (a) or (b) of
this subdivision wit% shall continue to be liable for
payments in lieu of contributions until it files with
the commissioner a written notice terminating its
election not later than thirty days prior to the
beginning of the taxable year for which such termination
shall first be effective.

(d) Any nonprofit organization which has been
paying contributions under the Employment Security Law
for a period subsequent to January 1, 1972, may change
to a reimbursable basis by filing with the commissioner
not later than thirty days prior to the beginning of any
taxable year a written notice of election to become
liable for payments in 1lieu of contributions. Such
election shall not be terminable by the organization for
that and the next year.

(e) The commissioner may for good cause extend
the period within which a notice of election, or a
notice of termination, must be filed and may permit an
election to be retroactive but not any earlier than with
respect to benefits paid after December 31, 1969.

(f) The commissioner, in accordance with such
rules and regulations as he or she may preseribe adopt
and promulgate, shall notify each nonprofit organization
of any determination which he or she may make of its
status as an employer and of the effective date of any
election which it makes and of any termination of such
election. Such determinations shall be subject to
redetermination; and appeal, and review in aeeerdanee
with seetien 48-650 the appeal shall be in accordance
with the Administrative Procedure Act.

(2) Payments in lieu of contributions shall be
made in accordance with this subdivision as follows:

(a) At the end of each calendar quarter, or at
the end of any other period as determined by the
commissioner, the commissioner shall bill each nonprofit
organization, or group of such organizations, which has
elected to make payment in lieu of contributions for an
amount equal to the full amount of regular benefits plus
one-half of the amount of extended benefits paid during

such quarter or other prescribed period that is
attributable to service in the employ of such
organization;

(b) Payment of any bill rendered under
subdivision (a) of this subdivision shall be made not
later than thirty days after such bill was mailed to the
last-known address of the nonprofit organization or was
otherwise delivered to it; unless there has been an
application for review and redetermination in accordance
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with subdivision (d) of this subdivision;

(c) Payments made by any nonprofit
organization under this subdivision shall not be
deducted or deductible, in whole or in part, from the
remuneration of individuals in the employ of the
organization; .

(d) The amount due specified in any bill from
the commissioner shall be conclusive on the organization
unless, not later than thirty days after the bill was
mailed to its last-known address or otherwise
delivered to 1it, the organization files an application
for redetermination by the commissioner setting forth
the grounds for such application. The commissioner
shall promptly review and reconsider the amount due
specified in the bill and shall thereafter issue a
redetermination in any case in which such application
for redetermination has been filed. Any such
redetermination shall be conclusive on the organization
unless the organization appeals the redetermination, and
the appeal shall be in accordance with the
Administrative Procedure Act: ; net later «han thirty
days after ¢he redeterminatien was maxlied o €3
ltast-knewn address er etherwise delivered ¢eo it; a
petition feor 3Judieial review i3 f£iled in the distriet
eourt of haneaster €eunty- In any 3Judieial preeceeding
under this seetien; Eriat de neve shati be had €e €he
judge of sueh eeurt- An appeal may be taken £frem ¢he
deeitsien ef the distriet eourt of haneaster Eeunty to
the Bupreme Eeurt of Nebraska in the same manner; bu€
net ineensistent with the Employment Beeurity bhaw; as is
previded in e:vii easess; and

(e) Past-due payments of amounts in lieu of
contributions shall be subject to the same interest
that, pursuant to section 48-655, applies to past-due
contributions.

(3) If any nonprofit organization is
delinquent in making payments in lieu of contributions
as required under subdivision (2) of this subdivisien
section, the commissioner may terminate such

organization's election to make payments in lieu of
contributions as of the beginning of the next taxable
year, and such termination shall be effective for that
and the next taxable year.

(4) Each employer that is liable for payments
in lieu of contributions shall pay to the commissioner
for the fund the amount of regular benefits plus the
amount of one-half of extended benefits paid that are
attributable to service in the employ of such employer.
If benefits paid to an individual are based on wages
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paid by more than one employer and one or more of such
employers are liable for payments in lieu of
contributions, the amount payable to the fund by each
employer that is 1liable for such payments shall be
determined in accordance with section 48-652.

Sec. 90. That section 48-1120, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

48-1120. (1) Any party to a proceeding before
the commission aggrieved by such decision and order and
directly affected thereby may appeal the decision and
order, and the appeal shall be in accordance with the
Administrative Procedure Act. institute preeeedings in
the distriet eourt within any eeunty wherein the atieged
untawfui empleyment praetiee whieh is the subjeet of the
erder was eemmitted; or wherein any respendent required
in the erder o eease and desist £rem an untawfuil
empltoyment praectiece or te take other affirmative aetien;
resides er ¢ransaets business;s PROVIBED; that the &ime
for appeal frem sueh order of the eemmissien e the
distriet eourt shaii be limited te thirty days £rem the
date of the entry of the order te whieh eemplaint is
made; ANB PROVIBEB FURTHER; that the erder eof the
eommissien shaii be stayed unti: the adjudieatien by the
distriet eeur€-

t2) Bueh preeeeding shaii be initiated by ¢he
£iting of a petitien in sSueh eeurt; together with a
transeript of the reeerd upen the hearing before ¢he
eemmissien and the serviee of a eopy of sueh petitien
upen the eemmissien and upen aii parties whe appeared at
the hearing- Fhereupen the eeurt shati have
jurisdietien of the proeeeding and eoef the guestien
determined therein-

¢33 The evidenee presented befeore the
eommissien as reperted by its effieial stenegrapher and
redueed to writing; shaili be duly eertified e by the
stenegrapher and the ehairpersen ef the eemmissien as
the true bill of exeeptiens; whieh; tegether with ¢he
pteadings and £ilings duly eertified in the ease under

the seal oef the eoemmissien; shall eoensti&unte the
compltete reeerd and the evidenee upen whieh the ease
shati be presented €eo the distriet eonrt- Fhe

determination of the ease by the distriet eourt shaii
exntend te atl questiens ef law and faet presented by the
entire reeord befere it- The ecommissien's erders shaii
net be vaeated; medified; eor set aside untess-

ta) Bueh erder i3s3 prehibited by the previsiens
of seetiens 48-1310% ¢e 48-1125; er in vietatien eof
eenstitntional rights; er etherwise eentrary e lawr; or
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tb) The £indings eof the eemmissien in supper€
ef sueh eorder are unreasenable er arbitrary er are net
supperted by a prependeranece of the evidenee-

£4) The jurisdietien of «he eeurt shaii be
exelusive and its 3Judgment and erder shaii be finail;
subjeet to appeliate review as previded by law-

£5) The cemmissienis eepy of &he testimeny
shai: be avaitabie at ai: reasenable ¢times €e ati
parties witheut eest fer examinatien-

(2) ¢6) In any action or proceeding under the
Nebraska Fair Employment Practice Act seetiens 48-1163%1
te 48-1125; wherein an appeal is lodged in the district
court, the court, in its discretion, may allow the
prevailing party a reasonable attorney's fee fees as
part of the costs.

t7) $£f ne preeceeding te ebtain judieial review
3 instituted by a respendent within thirty days frem
the serviee of an erder pursuant e subseetien {23 eo¥
£33 ef seetien 48-3339; (3) If a respondent does not
appeal an order, the commission may obtain a decree of
the court for the enforcement of such order upon showing
that respondent is subject to the commission's
jurisdictions and resides or transacts business within
the county in which the petition for enforcement is
brought.

Sec. 91. That section 49-14,131, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

49-14,131. Any action by the commission made
pursuant to the Nebraska Political Accountability and
Disclosure Act may be appealed, and the appeal shall be
in accordance with the Administrative Procedure Act.
seetieons 49-14031 te 49-14,138 shaii be subjeet o review
in the distriet eoeurt of «the eeunty in whieh ¢he
eemmissien has its main effiee upen the petitien eof any
interested party fited within thirty days after &he
aetien for whieh review i3 seught- The eeurt shaii
enter a judgment enfereing; medifying; or setting aside
the eorder of the eemmissien er it may remand the
proeceedings te the eemmissien fer sueh further aetien as
1€ may direet-

Sec. 92. That section 53-134, Revised
Statutes Supplement, 1986, as amended by section 3,
Legislative Bill 550, Ninetieth Legislature, Second
Session, 1988, be amended to read as follows:

53-134. The local governing body of any city
or village with respect to licenses within its corporate
limits and the local governing body of any county with
respect to licenses not within the corporate limits of
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any city or village shall have the following powers,
functions, and duties with respect to retail and bottle
club licenses: (1) To cancel, e¥ revoke, or suspend for
cause retail or bottle club licenses to sell or dispense
alcoholic liquors issued to persons for premises within
its jurisdiction, subject to the right of appeal: e the
eemmissiens (2) to enter or to authorize any law
enforcement officer to enter at any time upon any
premises licensed under the Nebraska Liquor Control Act
to determine whether any of the provisions of the act or
any rules or regulations adopted and promulgated by it
or by the commission have been or are being violated,
and at such time to examine the premises of such
licensee in connection therewith; (3) to receive a
signed complaint from any citizen within its
jurisdiction that any of the provisions of the act or
any rules or regulations adopted and promulgated
pursuant thereto have been or are being violated and to
act upon such complaints in the manner provided in this
section; (4) to receive retail or bottle club license
fees as provided in subdivision (5) or (9) of section
53-124, and pay the same forthwith, after the applicant
has been delivered his or her retail or bottle club
license, to the city or village, or county treasurer, as
the case may be; (5) to examine or cause to be examined
any applicant or any retail or bottle club licensee upon
whom notice of cancellation or revocation has been
served in the manner provided in this section, to
examine or cause to be examined the books and records of
any such applicant or licensee, and to hear testimony
and to take proof for its information in the performance
of its duties. For the purpose of obtaining any of the
information desired, the 1local governing body may
authorize its agent or attorney to act on its behalf;
(6) to cancel or revoke on its own motion any license
if, upon the same notice and hearing as provided in
section 53-1,116, it determines that the licensee has
violated any of the provisions of the act or any valid
and subsisting ordinance rule or regulation duly
enacted relating to alcoholic liquors. Such order of
cancellation or revocation shall be subject to appeal ke
the eemmissien as ether orders or aetiens ef the leeal
governing bedy as provided in section 53-1,116; and (7)
upon receipt from the commission of the notice and copy
of application as provided in section 53-131, the local
governing body shall fix a time and place at which a
hearing will be had and at which such local governing
body will receive evidence, either orally or by
affidavit, from the applicant and any other person,
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bearing upon the propriety of the issuance of such
license. Notice of the time and place of such hearing
shall be published in a legal newspaper in or of general
circulation in such city, village, or county, as the
case may be, one time not less than seven nor more than
fourteen days before the time of the hearing. Such
notice shall include, but not be limited to, a statement
that all persons desiring to give evidence before the
local governing body in support of or protest against
the 1issuance of such license may do so at the time of
the hearing. Such hearing shall be held not more than
thirty-five days after the date of receipt of the notice
from the commission. At the hearing, the considerations
of the 1local governing body shall include, but not be
limited to, (a) the adequacy of existing law enforcement
and the recommendation of law enforcement agencies 1in
the area, (b) existing motor vehicle and pedestrian
traffic flow in the vicinity of the proposed licensed
premises, (c) zoning restrictions, (d) the sanitation or
sanitary conditions on or about the proposed licensed
premises, (e) the existence of a citizens' protest and
any other evidence in support of or opposition to the
application, (f) the existing population of the city,

village, or county, as the case may be, its projected
growth, the existence of licenses in such city, village,
or county, and the class of such licenses, (g) the

nature of the neighborhood or community where the
proposed licensed premises are located, (h) whether the
type of business or activity proposed to be operated in
conjunction with the proposed license is and will be
consistent with the public interest, and (i) any
licensing standards enacted by such local governing body
pursuant to section 53-134.01. After such hearing, the
local governing body shall cause to be spread at large
in the minute record of its proceedings a resolution
recommending eixther the issuance, er¥ refusai ef the
denial, or the renewal of such license or the refusal to
issue, deny, or renew such license. The clerk of such
Log %7 48 village, or county shall thereupon mail to the
commission by first-class mail postage prepaid a copy of
the resolution which shall state the cost of the
published notice, except that failure to comply herewith
shall not render void any license issued by the
commission. In the event the commission refuses to
issue such a license, the cost of publication of notice
as herein required in this section shall be paid by the
commission from the security for costs.

Sec. 93 That section 53-1,116, Revised
Statutes Supplement, 1986, be amended to read as
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follows: .

53-1,116. (1) A copy of the rule, regulation,
order, or decision of the commission, in any proceeding
before it, certified under the seal of the commission,
shall be served upon each party of record to the
proceeding before the commission. Service upon any
attorney of record for any such party shall be deemed to
be service upon such party. Each party appearing before
the commission shall enter his or her appearance and
indicate to the commission his or her address for the
service of a copy of any rule, regulation, order,
decision, or notice. The mailing of a copy of any rule,
regulation, order, or decision of the commission or of
any notice by the commission, in the proceeding, to such
party at such address shall be deemed to be service
thereof upon such party.

(2) At the time of making an appearance before
the commission, as referred to in subsection (1) of this
section, each party, except the 1local governing body,
shall deposit in cash or furnish a sufficient security
for costs in such sum as the commission shall deem
adequate to cover all costs liable to accrue, including
(a) reporting the testimony to be adduced, (b) making up
a complete transcript thereof, and (c) extending
reporter's original notes in typewriting.

(3) Within twenty days after the service of
any rule, regulation, order, or decision of the
commission upon any party to the proceeding, as provided
for by subsection (1) of this section, such party may
apply for a rehearing 1in respect to any matters
determined by the commission. The commission shall
receive and consider such application for a rehearing
within twenty days from the filing thereof with the
secretary of the commission. In case such application
for rehearing is granted, the commission shall proceed
as promptly as possible to consider the matters
presented by such application. No appeal shall be
allowed from any decision of the commission; except as
is provided for in subsection (5) of this section.

(4) Upon the final disposition of any
proceeding, costs shall be paid by the party or parties
against whom a final decision is rendered. Costs may be
taxed or retaxed to local governing bodies as well as
individuals. Only one rehearing, referred to in
subsection (3) of this section, shall be granted by the
commission on application of any one party.

(5)(a) If the local governing body does not
make a recommendation to the commission, any decision of
the commission granting or refusing to grant or
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suspending, canceling, revoking, or renewing or refusing
to suspend, cancel, revoke, or renew a license, special
designated permit, or permit for the sale of alcoholic
liquors, including beer, may be reversed, vacated,
remanded, or modified by the district court of Lancaster
County on appeal by any party to the hearing or
rehearing before the commission. The proeedure ¢eo
ebtain sueh a reversat; vaeatiens remand; er
medifiecation shaii be by the filing with the eemmissien
ef a netiece of intentien teo appeai; fellewed by the
£iling of a petition in the distriet eeurt setting foerth
the eententien upen whieh sueh party reties for
reversai; vaeatien; remand; eor meodifieations sueh
netiee of intentien te appeal shaii be filted with «he
commissieon within twenty days fellewing the maiting of a
eepy of the finat deeisien ef the ecommissien te eaeh
party of reeerd; as required by subseetien (1} ef this

seet:on- The petition shall be filed in the district
court within thirty days after suweh the mailing of a
copy of the decision to the parties of record. In the

event that a motion for rehearing has been filed with
the commission as provided in this section, the time for
filing a net:ee of intentien te appeail and the petition
shall begin with the date of the mailing of the notice
of the overruling of the motion for rehearing to each
party to the record.

(b) If the local governing body does make a
recommendation to the commission on the issuance or

denial of, the suspension, cancellation, revocation or
renewal of or the refusal to issue, deny, suspend

cancel, revoke or renew a license, special designated
permit, or permit for the sale of alcoholic liquors,

including beer, the recommendation shall be binding on
the commission. The decision of the commission based on
the recommendation of the local governing body may be
reversed, vacated, remanded, or modified by the district
court of a county in which the local governing body is
located on appeal by any party to the hearing before the
local governing body. The procedure to obtain such a
reversal, vacation, remand, or modification shall be by
the filing with he 31eeal ¢geverning bedy and the
commission of a netiee of intentien te appeai; foellewed
by ¢he f£iiing of a petition in the district court of a
county in which the local governing body is located. -
setting forth the eententien upen whieh sueh party
reties fer reversal; vaeatioen; remand; er medifieatien-
Such netiee ef intentien ¢eo appeat petition shall be
filed with name the local governing body and €he
eemmissien within twenty days foellewing the mailing of a
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eopy of the final deeisien ef the eemmissien te eaeh as
the party of record. The petition shall be filed in the
distriet eeurt in a eeunty in whieh the leeat goeverning
bedy is leeated within thirty days after sueh the
mailing of a copy of the decision to the parties of
record.

(6) The petition shall set forth: (a) The
name and mailing address of the petitioner; (b) thée name
and mailing address of the commission and the local
governing body making the decision or recommendation;

(c) the identification of the final decision or
recommendation at issue together with a duplicate copy
of the decision or recommendation; (d) the

identification of the parties in the contested case that
led to the final decision or recommendation; (e) facts
to demonstrate proper venue; (f) the petitioner's
reasons for believing that relief should be granted; and

(a) a request for relief specifying the type and extent

of the relief requested. ¥t shaiil be unneeessary teo
issuwe or serve a summens upen the filing of a petitien
referred te in subseetien {(5) eof this seetien- It shaii

be deemed to be suffieient netiee ef the filing ef sueh
petitien 3if a eopy thereef i3 filed with the ieeail
governing bedy and the eemmissien and served en £he
adverse party eor parties te the reeerd er on his; her;
€37 er their atterney er atterneys ef reeerd- Serviee
of sueh eopy of the petition may be waived by sueh party
er parties eor his; her; iEs; eor their atterney eor
atterneys eof reeord- Fhe £ime for answering eor
etherwise pieading e sueh petitien shall be as in ether
eases in the distriet eourk-

(7)(a) Upon the filing of a netiee eof
intentien te appeal with the eemmissien; petition as
provided for in subdivision (5)(a) of this section and
the making of a request, the secretary of the commission
shall prepare and deliver to the appellant a certified
copy of the official record of the proceedings had
before the commission. Such official record shall
include: (i) Notice of all roceedings; ii
pleadings, motions, requests preliminary or
intermediate rulings and orders and similar
correspondence to or from the commission pertaining to
the contested case; (iii) the transcribed record of the
hearing before the commission including all exhibits and
evidence introduced during such hearing, a statement of
the matters officially noticed by the commission during
the proceeding, and all proffers of proof and objections
and rulings thereon; and (iv) the final order appealed
from. The commission shall charge th etitione ith
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the reasonable direct cost or require the petitioner to

pay the cost for preparing the official record for
transmittal to the court in all cases except when the
petitioner is not required to pay a filing fee. The
commission may require payment or bond prior to the
transmittal of the record. en request a transeript of
the preceedings and a transeript of the ¢estimeny and
evidenee before the cemmissien; whieh &ranseript of the
proeeedings shail eentain fa) a eepy of the appitieatien
granting or refusing a lieense er permit or a eepy of
the lieense eor permit reveked er denied; as the ease may
be; and by a eepy eoef the deeisien seught e be
reversed; vaeated; remanded; or medified- Such
transeripts record shall be filed in the distriet eourt
of the preper eeunty; as designated in subdivisien
t5)¢ta) ef this seetien; with the petition if received by
the appellant within the time permitted for the filing
of the petition, if not, as soon thereafter as the same
may be received from the secretary of the commission.
The jurisdiction of the district court of the appeal
shall attach when the petition on appeal has been filed
and shall not depend upon the filing of the &ranseripts
record.

b) Upon the filing of a petition as rovided
for in subdivision (5)(b) of this section and the making
of a request, the local governing body shall prepare and
deliver to the appellant a certified copy of the

official record of the proceedings had before the local

governing body. Such .official record shall include:
(i) Notice of all proceedings; (ii) any pleadings
motions requests preliminary or intermediate rulings

and orders, and similar correspondence to or from the
local governing body pertaining to the contested case;
(iii) the transcribed record of the hearing before the

local governing body including all exhibits and evidence

introduced during such hearing, a statement of the
matters officially noticed by the local governing body
during the proceeding and all proffers of proof and
objections and rulings thereon; and (iv) the final order
appealed from. The local governing body shall charge
the petitioner with the reasonable direct cost or
require the petitioner to pay the costs for preparing
the official record for transmittal to the court in all
cases except when the petitioner is not required to pay
a filing fee. The local governing body may require
payment or bond prior to the transmittal of the record.

Such record shall be filed with the petition if received

by the appellant within the time permitted for the

filing of the petition, if not, as soon thereafter as
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the same may be received from the local governing body.
The jurisdiction of the district court of the appeal
shall attach when the petition on appeal has been filed
and shall not depend upon the filing of the record.

(8) All appeals provided for or referred to in
subdivisions subseetiens (63} and {7} ef this seetien and
subdivisien (5)(a) and (7)(a) of this section shall be
heard and tried by the court without a jury on the
record of the commission. All appeals provided for or
referred to in subdivisions subdivisien (5)(b) and
(7)(b) of this section shall be heard and tried by the
court without a jury on the record of the 1local
governing body.

{99y TFhe appeiitant shati depesit with the
seeretary of the commissien the eests ef the transeript
of the preoeceedings and the transeript of the testimeny
and evidenee before the eemmissien when requesting the
same as previded fer in subseetion {7) of this seetien-

Sec. 94. That section 54-861, Revised
Statutes Supplement, 1986, be amended to read as
follows:

54-861. (1) Except as otherwise provided in
subsection (6) of this section, any person convicted of
violating any of the provisions of the Commercial Feed
Act or any rules and regulations adopted and promulgated
pursuant thereto or who shall impede, hinder, or
otherwise prevent or attempt to prevent the director in
the performance of his or her duty shall be guilty of a
Class IV misdemeanor for the first violation and guilty
of a Class II misdemeanor for any subsequent violation.

(2) Nothing in the Commercial Feed Act shall
be construed as requiring the director to (a) report for
prosecution, (b) institute seizure proceedings, or (c)
issue a withdrawal-from-distribution order, as a result
of minor violations of the act or when he or she
believes the public interest will best be served by
suitable notice of warning in writing.

(3) It shall be the duty of the county
attorney of the county in which any violation occurs or
is about to occur, when notified by the department of
such violation or threatened violation, to pursue
appropriate proceedings pursuant to subsection (1) or
(4) of this section without delay. Before the director
reports a violation, an opportunity shall be given the
manufacturer or distributor to present his or her view
to the director.

(4) In order to insure compliance with the
Commercial Feed Act, the department may apply for a
restraining order, a temporary or permanent injunction,
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or a mandatory injunction against any person violating
or threatening to violate the act or the rules and
regulations adopted and promulgated pursuant to such
act. The district court of the county where the
violation is occurring or is about to occur shall have
jurisdiction to grant such relief upon good cause shown.
Relief may be granted notwithstanding the existence of
any other remedy at law and shall be granted without
bond.

(5) Any person adversely affected by an act,
order, or ruling made by the department pursuant to the
Commercial Feed Act may appeal the act order or
ruling, and the appeal shall be in accordance with the
Administrative Procedure Act. within €hir€y days
thereafter bring aetien in the distriet eoeurt of
haneaster Eeunty for judieial review of sueh aetiens-

(6) Any person who uses ‘to his or her own
advantage or reveals to other than the director,
representatives of the department, the Attorney General,
other legal representatives of the state, or the courts
when relevant in any judicial proceeding any information
acquired under the authority of the Commercial Feed Act
concerning any method, record, formulation, or process
which as a trade secret is entitled to protection shall
be guilty of a Class IV misdemeanor. The director shall
not be prohibited from exchanging information of a
regulatory nature with duly appointed officials of the
federal government or other states who are similarly
prohibited by law from revealing this information.

Sec. 95. That section 54-1170, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

54-1170. The board shall keep a complete
transcript of all proceedings and evidence presented in
any hearing before it. The applicant for a market

license, e¥ any protestant formally appearing in the
hearing before the board for such market license, er¥ the
holder of any market license suspended or revoked, or
any party to a transfer applicationy may appeal the
order of the board, and the appeal shall be in
accordance with the Administrative Procedure Act. £rem
the order eof the beard ¢eo the distriet eourt of the
eeunty in whieh the prepesed livesteek auetien market is
to be leeated; or in whieh the market iieense heider has
his livesteek auetien market; by giving netiee eof sueh
appeat in writing €e the direeter within fifteen days
after reeeiving netiee by registered er eertified maixl
ef +the beardls deeisien; and within sueh time filing a
bend with the elerk of sueh distriet eeurt in the sum ef
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five hundred detiars te be appreved by the elerk eof sueh
eeurt as legatly suffieient; eeonditiened ¢eo pay ati
eests that may be awarded against sueh party in the
event ef an adverse dee:xsien; er £he deeixsien ef £he
boeard being affirmed eor upheild- Within thirty days
after sueh deeisien er within sueh additienalr £ime as
the distriet eourt shall atlew upen geed eause shewns
but net exeeeding sinty days after sueh deeisien; the
appeating party shaii file with the elerk ef &he
distriet eeurt a transeript of the testimeny and preef
presented €e the beoard ineluding netiece of appeat;
eempiaint; pleadings; netiees; metiens and ether papers
fited with the beard eduly eertified by the direeter-
€ost of preparing sueh transeript shail be paid by the
appeating party- In ease eof suspensien er reveeatien of
a market liecense the £iling of sueh netiee and bend
shaitt stay the eorder eoef «he beard untit the finai
determinatien of the appeat- 1£f the appealing party
shatt faii te perfeet his appeal eor fite sueh transeript
as previded in this seetien; sueh stay shati
antematiecatly terminate- The hearing en appeat shaii be
had summarity and seleiy upen the reeerd ef £he
preeceedings before the beard in the matter in whieh the
appealt is taken and upen whieh its deeisien was rendered
by €he beard- Fhe eourt shaii determine whether £he
board acted ecaprieieusiy; arbitrarilty; eor abused i€s
diseretien and whether it aeted aececerding €6 law-
Appealts £rem judgments ef Ehe disEriet eourt may be
taken te the Bupreme Eeurt in the same manner as appeals
are taken in eivil aetiens-

Sec. 96. That section 54-1706, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

54-1706. (1) Whenever the director or the
State Veterinarian has reason to believe that any person
has violated any of the provisions of the Nebraska
Livestock Dealer Licensing Act seetiens 54-13703% ¢e
54-373% or any rules or regulations adopted and
promulgated under the act, thereunder; an order may be
entered requiring such person to appear before the
director and show cause why an order should not be
entered requiring such person to cease and desist from
the violations charged. Such order shall set forth the
alleged violations, fix the time and place of the
hearing, and provide for notice thereof which shall be
given not less than twenty days before the date of such
hearing. After a hearing, or if the person charged with
such violation fails to appear at the time of such
hearing, if the director finds such person to be in
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violation, he or she shall enter an order requiring such
person to cease and desist from the specific acts,
practices, or omissions. Any sueh erder shaii beeeme
£inat upen the expiration of thirty days after its entry
+f ne appeat is taken therefrem-

(2) Any person aggrieved by any order entered
by the director or other action of the director may
appeal the order or action, and the appeal shall be in
accordance with ¢ake an appeal «herefrem under the
previsiens ef the Administrative Procedure Act.

sec: 97 That section 54-1707, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

54-1707. (1) Hearings shall be conducted by
the director or by a hearing officer designated by him
or her. Provision shall be made to insure that any such

hearing officer other than the director shall not have
participated 1in the performance of investigative or
prosecuting functions in the case to which he or she is
assigned. The hearing shall be conducted in an
impartial manner by the hearing officers; who s
empewered €e may administer oaths, rule upon offers of
proof and objections, and take such other action as may
be necessary. He or she shall not be bound by formal
rules of evidence as observed in courts of law; but
shall exclude irrelevant, immaterial, or unduly
repetitious evidence. The burden of proof and of
proceeding with the evidence shall be on the department,
and every party shall ‘have the right to compulsory
process, to representation by counsel of his or her own
choosing, and to cross-examination of and confrontation
by witnesses against him or her.

(2) Whenever any hearing is conducted by any
person other than the director, the person conducting
the same shall render a recommended decision with
appropriate proposed findings and orders disposing of
all the relevant matters of fact and law involved in the
proceeding. Thereafter the case may be remanded to the
person or persons who conducted the hearing with such
instructions as the director may deem appropriate, or
the director himself or herself may perform such
function and may conduct a new or supplemental hearing.
The director may dispense with a recommended decision
and proceed to the rendering of his or her final order
thereon with appropriate findings of fact on the basis
of the entire record as certified to him or her by the
person conducting the hearing. Prior to each
recommended and each final decision, the parties shall
be afforded an opportunity to submit proposed findings,
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briefs, and arguments as the director may deem
appropriate.

(3) Any person aggrieved by any order entered
by the director or other action taken by the department
may appeal the order or action, and the appeal shall be
i accordance with ¢ake an appeat therefrem under the
previsiens ef the Administrative Procedure Act.

Sec. 98. That section 54-1904, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

54-1904. After September 19, 1969; it It
shall be unlawful for any person to operate or maintain
any establishment unless first licensed by the
department. A license may be obtained by application to
the director wupon forms prescribed by him or her for
that purpose. The license shall authorize and restrict
the licensee to the operation or operations requested in
his or her application and approved by the director.

Application for a livestock establishment or a
poultry establishment license shall be accompanied by a
fee of fifty dollars for each establishment. A license
application for a rendering establishment or for a pet
feed establishment shall be accompanied by a fee of
three hundred dollars for each establishment. Such fee
shall be deposited in the state treasury and deposited
in the Livestock Auction Market Fund.

No license shall be issued until an inspection
of the facilities described in the license application
is completed showing the proposed facilities to be in
conformity with #«he previsiens ef seetiens 54-39031 e
54-39315 the Nebraska Meat and Poultry Inspection Law and
the rules and regulations adopted and promulgated
thereunder by the director.

Licenses shall be renewable annually on or
before their expiration. No license shall be
transferable with respect to licensee or location. The
renewal fee shall be the same as the application fee for
each license.

Each license shall by order be summarily
suspended whenever an inspection reveals that conditions
in any establishment constitute a menace to the public
health and shall remain suspended until such conditions

are corrected, subject to review by the department and
courts as 1s provided for in seetiens 54-196% te
54-31935- The enfoereement of an erder of suspensien

shali net be restrained by any eeurt pending £inal
aetien thereen the Nebraska Meat and Poultry Inspection
Law.

In addition, the director may, upon ten days'

252 -66-



LB 352 LB 352

notice in writing, suspend or revoke any license issued
hereunder or refuse to renew the same for violation of
any of the provisions of seetiens 54-3903% te 54-39315 the
Nebraska Meat and Poultry Inspection Law.or any rule or
regulation duly adopted and promulgated by the director.
The notice shall specify in writing the charges relied
on, and the hearings, disposition, and court review
shall be as prescribed by seetiens 54-1963 ¢e 54-31935
the Nebraska Meat and Poultry Inspection Law.

Sec. 99. That section 54-1905, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

54-1905. Hearings shall be conducted by the
director; who s empewered te may administer oaths, rule
upon offers of proof and objections, and take such other
action as may be necessary.

The director shall not be bound by formal
rules of evidence as observed in courts of laws; but
shall exclude irrelevant, immaterial, or unduly
repetitious evidence. The burden of proof and of
proceeding with the evidence shall be on the department_
and every party shall have the right to compulsory

process, to representation by counsel of his or her own
choosing, and to cross-examination of and confrontation
by witnesses against him op . riher . The final
determination of the director may be appealed and _the
appeal shall be in accordance with the Administrative
Procedure Act. reviewed in the distriet eceurt eof <he
eeunty having 3jurisdietien by errer preceedings- The

department er any party aggrieved by the deeisien ef the
distriet eeurt may appeai sueh judgment te the Bupreme
Eourt within thirty days after netiee of entry of
judegment iR the distriet eoeurt- Any sueh eorder shaii
beeeme finat upen the expiratien of thirty days after
€8 entry +f ne appeat is taken therefrom-

Sec, +.100: That section 57-605, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

57-605. Any condemner desiring to exercise
the right of eminent domain as to any property for use
for underground storage of natural gas or liquefied
petroleum gas or both shall, as a condition precedent to
the filing of its petition, obtain from the Nebraska 0Oil
and Gas Conservation Commission a certificate setting
out findings of said the commission (1) that the
underground stratum or formation sought to be acquired
is not capable of producing oil in paying quantities by
any generally accepted method, (2) that the field, if
then capable of producing commercially recoverable
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native gas, must have been producing natural gas for at
least ten years, (3) that the condemner has acquired by
purchase or other voluntary means at least sixty percent
of the ownership which has the right to grant the use of
the underground stratum or formation sought to be
acquired, computed in relation to the surface area
overlying that part of the stratum or formation expected
to be penetrated by displaced or injected gas, and that
the volume of native gas originally in place in the
underground stratum or formation sought to be acquired
is forty percent depleted, (4) that the underground
stratum or formation sought to be acquired is suitable
for the underground storage of natural gas or liquefied
petroleum gas or both, (5) the amount of commercially
recoverable native gas, if any, remaining therein, and
(6) in the event any recoverable native gas is found to
remain therein, that its use for such purposes is in the
public interest because said the stratum or formation
has a greater wvalue or utility as an underground
reservoir for the storage of natural gas or liquefied
petroleum gas or both than for the production of the

remaining volumes of native gas. Such finding =+
PROVIBED; that sueh £inding shall not of itself be a
basis for compensation to be paid to the condemnee. I1f

+ ANP PROVIBED FURTHER; that +£ at the time of the
condemner's filing with the commission; native gas from
satd the underground reservoir is being used for the
secondary recovery of oil, then gas in necessary and
required amounts shall be furnished to the operator or
operators of the secondary recovery operations at
equivalent costs, for so 1long as oil is produced in
paying quantities in the secondary recovery operations,
but the amount of gas to be furnished hereunder shall
not exceed the quantity of recoverable native gas found
to exist in sa:d the reservoir at the time of its
acquisition hereunder if such operator was or operators
were at such time entitled to the whole thereof, but if
it was or they were at such time entitled to less than
the whole thereof, then not to exceed the quantity
thereof to which such operator was or operators were
then entitled. The commission shall issue no such
certificate until after public hearing is had on
application and upon reasonable notice to interested
parties. The applicant shall be assessed and pay all
the costs of said the proceedings incurred with the
commission. Any person having an interest in the
property affected by a finding of the commission or the
condemner may appeal frem any the issuance or denial of
certificate or from any finding as to the amount of
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commercially recoverable native gas, and the appeal
shall be in accordance with the Administrative Procedure
Act. in the manner previded by seetien 57-933-

Sec. 101. That section 57-913, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

57-913. ¢33} Any person having an interest in
property affected by and who is dissatisfied with any
rule, regulation, or order made or issued under ¥he
previsiens ef sections 57-901 to 57-921 may appeal the
rule, regulation or order, and the appeal shall be in

accordance with the Administrative Procedure Act. .
within thirty days after the entry thereeof; appeal te
the distriet eourt of the eeunty er eeunties in whieh
the affeeted real estate is situated-r The eommissien
shati keep and maintain an erder jeurnal and shaii} eause
atl erders made te be entered in sueh jeurnai; and ¢he
date of «he entry of sueh erder shaii be the date feor
the commeneement ef time fer appeal- Bueh persen shati
£ite a petitien en appeal and give netiee €o aii
interested parties; by persenal serviee er registered or

eertified United BHtates maxzt with return reeexpts
requiring sueh parties te answer within thirty days frem
the date of serviee- The distriet eoeurt shaili heid a

Eriat de neve and determine independentiy aii issues eof
faet and eenetusiens ef iaw with respeet te the validity
and reasenableness ef the previsien; rute; reguiatien;
oer orders eempitained ef; and shaii net be beund by any
£indings eof faet eor eeoenelusiens ef law made by the
eommtssion~

€23 Any appeal te the Supreme Eeurt eof ¢he
state eof Nebraska £rem £he judgment or deeree of the
distriet eourt shail be under the previsiens eof the eede
of eivil preecedure as in ether eivii eases-

€3} Any aetien or writ of errer or ether writ
invelving a test ef the vatidity of any provisien eof
seetitens b57-963 £e 57-921; er any appeal frem a ruie;
regutation; er erder of the eoemmissioen shail be advaneed
for trial and be determined as expeditionusty as
feasibite; and ne pestpenement thereef shaii be granted
Hnitess deemed imperative by the eeurts

€4} Any sueh eeurt s hereby auntherigzed ¢eo
enjein the enfereement by the commissien ef seetieons
57-961 te 57-923; er any part thereef; or any aet dene
or threatened thereunder; +f the plaintiff shalil shew
that as te him the aet eor eenduet eompiained eof is
unreasenabier unjust; arbitrary; eor eaprieieus; er
vielates any eoenstitutienal right of the plaintiff; eor
+£f the piaintiff shews «hat the matter eemplained of
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dees net eenstitute eor resuit in waste; er dees net in a
reasenable manner aeceempiish the end that is the subjeet
matter of seetiens 57-90% te 57-92%-

Sec. 102. That section 59-1516, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

59-1516. (1) In addition to «he previsiens
ef sections 59-1503 and 59-1515, the division may, after
notice and hearing, suspend or revoke; for any violation
of #«he previsiens eof seetiens 59-1503% te 59-15318; the
Unfair Cigarette Sales Act the license or licenses of
any person, licensed under the provisions of Chapter 28
or Chapter 77, article 26, and notice of hearing shall
be given as provided in the Administrative Procedure
Act.

(2) Any person whose license or licenses have
been so revoked may apply to the division at the
expiration of sixty days for a reinstatement of his or
her license or licenses. Such license or 1licenses may
be reinstated by the division if it shall appear to the
satisfaction of the division that the licensee will
comply within the previsiens ef seetiens 59-150% ke
59-3538 with the Unfair Cigarette Sales Act and the
rules and regulations adopted and promulgated thereunder
under the act.

(3) No person whose 1license has been
suspended or revoked shall sell cigarettes or permit
cigarettes to be sold during the period of such
suspension or revocation on the premises occupied by him
or her or upon other premises controlled by him or her

or others or in any other manner or form whatever. No
disciplinary proceedings or action shall be barred or
abated by the expiration, transfer, surrender,

continuance, renewal, or extension of any license issued
under the provisions of Chapter 28 or Chapter 77,
article 26.

(4) Any person aggrieved by any decision,
order, or finding of the division may appeal the
decision, order, or finding, and the appeal shall be in
accordance with the Administrative Procedure Act.

therefrem e the distriet eeurt of the eeunty in whieh
sueh persen resides er has his prineipat effiee eor place.
of business-

Sec. 103. That section 60-124, Revised
Statutes Supplement, 1986, be amended to read as
follows:

60-124. The patrol may, after notice and a
hearing, revoke a certificate issued pursuant to
sections 60-118 to 60-127. The patrol shall only be
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required to hold a hearing if the hearing is requested
in writing within fifteen days after notice of the
proposed revocation 1is delivered by the patrol. The
patrol may revoke a certificate for any reason for which
an applicant may be denied approval for training
pursuant to section 60-123. The patrol may revoke a
certificate if the holder fails to keep a certificate
current by taking any additional training the patrol may
require. The patrol may revoke a certificate if the
patrol finds that the holder is incompetent. A
rebuttable presumption of incompetence shall arise from
a finding by the patrol or a court of competent
jurisdiction that the certificate holder has issued a
statement of inspection for a stolen vehicle. Any
person who feels himself or herself aggrieved by the
patrol's decision to revoke a certificate may appeal
such decision, and the appeal shall be in accordance
with the Administrative Procedure Act. te the
apprepriate distriet eeurt in the manner previded in
seetien 66-420-

Sec. 104. That section 60-409.11, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

60-409.11. The director may cancel, suspend,
revoke, or refuse to issue or renew a school or
instructor's license in any case where when he or she
finds the licensee or applicant has not complied withs
or has violated any of the provisions of sections
60-409.06 to 60-409.13 or any rule or regulation adopted
and promulgated by the director hereunder. A suspended
or revoked license shall be returned to the director by
the 1licensee, and 1its holder shall not be eligible to
apply for a license under sections 60-409.06 to
60-409.13 until twelve months have elapsed since the
date of such suspension or revocation. Any action taken
by the director to cancel, suspend, revoke, or refuse to
issue or renew a license; and any appeat £frem sueh a
deexsien by the direeter; shall comply with «he
previsiens ef the Administrative Procedure Act. A
licensee or applicant may appeal the cancellation
suspension, or revocation of or the refusal to issue or
renew a license, and the appeal shall be in accordance
with the Administrative Procedure Act.

Sec. 105+ That section 60-420, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

60-420. Any person who feels aggrieved
because of any order of the director on account of a
refusal to issue any license contemplated under sections
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60-418 and 60-419 may appeal to the district court of
the county in which the application for the license was
originally made or to the district court of the county
in which such person resides in the manner otherwise set
forth in the Administrative Procedure Act. £fellewing
manner- The direeter shail reduee the ruiling; erder; or
deeisien te writing; file a eepy in his er her eoffiece;
and furnish a eepy tegether with a statement ef reasens
for the ruiing te the appliecant er lieensee; as the ease
may be; upen request- The ruling; deeisien; er erder of
the direeter in refusing £e issHe er reinstate sueh
tieense eoer¥ in suspending; eaneeling; er reveking the
same shaii be as final and binding as the final erder or
judgment ef a eeurt eof general Jurisdietien- Fhe
appiieant; lieensee; or appellant shatl; within twenty
days frem the date of the £inat eorder ecoempitained eof;
exeeute a bend for eests te the Btate of Nebraska in the
sum ef twe hundred dellars with suffieient surekty te be
appreved by the Auditer of Pubiie Aeceounts- The bend
shati be filed in the effiee of the direeter- In lien
of the bend; the sum ef twe hundred deittars in eash;
eertified eheek; or money order may be depesited at the

effice of the direeter- 1t shai} be the duty eof &he
direetor; eon payment er tender of the eest ef preparing
the transeript at the rate of ten eents per hundred
words; te prepare a eempitete Eranseript eof the

preeecedings relating te the refusal £e issue eor e
reinstate any 3lieense eor relating te the preeceedings
eeneerning the suspensien; eaneeilliatien; er reveeatien
of the lieense eemptained of- The appiieant or iieensee
shati file a pektitien in sueh distriet eourt within
thirty days f£rem the date of filing ef the direeter's
£inat eorder in the matter and shaili file the transeript
before answer day whieh shall bBe the same as previded
under ¢he eode of eivii preeedure in seetien 25-823-
The distriet eourt shatl hear the appeat as in equity
witheut a 3jFury and determine anew ali questiens raised
before the direetoer- KEither party may appeat frem £he
deeision of the distriet eeurk te the Bupreme Eeourt of
the state-

Sec. 106. That section 60-503, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

60-503. Any person aggrieved by an order or
act of the department; under the previsiens ef seetiens
66-501 €e 66-569 the Motor Vehicle Safety
Responsibility Act may, within twenty days after notice
thereof, file a petition in the district court of the
county where the aggrieved person resides, but in the
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event the aggrieved person is a nonresident, then said
such petition shall be filed in the district court of
Lancaster County for a review thereof. The ; and £he
filing of such a petition shall suspend the order or act
pending a final determination of the review. Such
appeal shall otherwise be governed by the Administrative
Procedure Act. The + PROViBEB; £he license or
registration of any person claiming to be aggrieved
shall not be restored to such person in the event the
final judgment of a court finds against such person
until the full time of revocation as fixed by the
department shall have elapsed. FThe eeurt shaii
summariiy hear the petitien as a ease in equity witheut
a jury and may make any apprepriate erder eor deereex

Sec.:. X7 . That section 60-1415, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

60-1415. The board shall state in writing,
officially signed by the chairperson or vice-chairperson
and the executive director, its findings and
determination after such hearing and its order in the
matter. If the board shall determine and order that an
applicant is not qualified to receive a license, no
license shall be granted. If the board shall determine
that the license holder has willfully or through undue
negligence been guilty of any violation of Chapter 60,

article 14, or any rule or regulation adopted and
promulgated er made by the board under authority of
Chapter 60, article 14, his or her license may be
suspended or revoked, or he or she may be placed on
probation. The board may make a demand on a dealer or
licensee for restitution to a harmed consumer. The

Sheutd the applicant for a license or a license holder
desire te may appeal frem the decision of the board, and
the _appeal shall be in accordance with the
Administrative Procedure Act. he er she shaii; within
ten days; file an appeat bend with the beard in the sum
of ene thoeusand deliars and he er she shalil; wi&hin
thirty days after serviee en him er her ef the f£inal
deeisiten eor eorder of the beard; file a petitien in €he
distriet eeurt in the eeunty where sueh aetien was
taken; whieh appeai shaii be geverned by the previsiens
of the Administrative Proeecedure Aet- Pending the £inat
determination of sueh aetien; he eor she shaii nets;
exneept as permitted by the eeurt te whieh appeat is
taken; be permitted te de business as a meter vehiete
deater; tratrter dealer; motereyeile dealter; meter vehieile
anetion deater; meter vehiete eor traiter salespersens
mandfaeturer; whelesalters distributers faetoery
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representatives faetery braneh; distributer
representatives supptementat meter vehiete deater;
wreeker er salvage dealer; or finanee eempany-

Sec. 108. That section 60-1435, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows: :

60-1435. Any party to a hearing before the
board may take an appeal £¥em any final order entered in
such hearing, and the appeal shall be in accordance with

the Administrative Procedure Act. in €he manner
previded fer appeais in this aet-
Sec. 109. That section 68-1034, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

68-1034. Within thirty days from the date of
receipt of an application filed pursuant to section
68-1033 and accompanied by such additional information
as reasonably required by the Department of Social
Services, the Director of Social Services shall, by
written notification, either certify the unit or deny
such certification. Any denial of certification shall
(1) specify the reasons for the denial, (2) state that
the unit is granted fifteen days to remedy any
deficiency in its application identified in the
statement of denial, and (3) state that a hearing
pursuant to the Administrative Procedure Act will be
granted within thirty days if requested by the unit. An
appeat frem the The decision of the director may be

appealed by the applicant, and the appeal shall be in
accordance with taken pursuant e the Administrative

Procedure Act. The Department of Social Services may
establish fees for filing an application pursuant to
this section. Such fees shall cover the costs of

processing such applications; but shall not exceed one
hundred dollars.

Sec. 110. That section 69-1320, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

69-1320. Any person aggrieved by a decision
of the State Treasurer or as to whose «c¢laim the State
Treasurer has failed to act within ninety days after the
filing of the claim; may appeal, and the appeal shall be
in accordance with the Administrative Procedure Act.
eemmenee an aetien in the distriet eeurt %o estabiish
his eiaim- FThe preeeeding shail be breught within
ninety days after the deeisien ef the State Treasurer or
within ene hundred eighty days frem the filing ef the
etaim +f €he State Treasurer fails te aetr The aektien
shatil be tried de neve witheut a jury-
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Sec. 1. % That section 70-806, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

70-806. The petitioner may appeal from the

decision of the board dismissing the petitioner's
petition, and the appeal shall be in accordance with the
Administrative Procedure Act. erther te «he distriet

eeurt feor the eeunty in whieh the eapitai of this state
is leeated or to the distriet eourt for the eeunty in
whieh; +£ in this state; the prineipal piaece of business
ef +the petitiener is leeated- Sueh appeat shaii be
taken by filing netiee of sueh appeal with the beard
within ¢wenty days after reeeiving written netiece of
sueh deeisien by exeeuting and £iiing with the beard a
bend te the Btate of Nebraska with suffieient surety; €e
be appreved by the Beeretary of State; eenditiened upen
the faithful preseeutien eof the appeat and the payment
ef all eests that shaiil be adjudged against appeilant-
Within thirty days after the filing ef sueh netiece of
appeal and bend; the beard shail prepare and fiite in the
effice eof %«he eterk eof the preper distriet eeurt a
eemplete transeript ef the preceedings befere the beard;
and sueh appeai shaii be entered; tried; and determined
de neve upen fermail pleadings as in a eause in equitys
the petitien of appeiriant te be filed within thirty days
after filing eof the transeript-

Sec. 112, That section 70-807, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

70-807. Any interested person, firm, or
corporation may likewise appeal from a decision of the
board granting the petition, and the appeal shall be in
accordance with the Administrative Procedure Act. #n
like manner and times as aferesaid; exeept that sueh
appetiant shai: aise be reguired te furnish a bend ke
the petitioner and distriet; with suffieirent suretys
appreved by the Beeretary of State; eenditiened that in
the event of adjudieatien against appeiiant in sueh
appeal; appetlant pay aii damages sustained by either eor
beth the petitioner and the distriet by reasen ef sueh
appeat-

Sec. 113. That section 71-159, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-159. Both parties shall have the right of
appeal and the appeal shall be in accordance with the
Administrative Procedure Act. +#e the distriet eeurt of
Laneaster Eeunty at any €time within thirty days after
the entry of the erder by the DBireecter of Heatth- Fhe
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£3ting of A netiee in writing of the intentien of taking
sueh appeal with the direeteor within ten days after the
entry of the erder; shaii be suffieient netiee £eo the
adverse party of the intentien ef taking sueh appeai- A
transeript of at: pleadings and the biii of exneeptions
£rem the preceeding before the department upen whieh the
eause was tried befere the department; duty eertified;
shalt: be fited 3in the offiee eof the eterk of the
distriet eeurt; and sueh f£fiting shaii eempiete the
appeat- FThe €riat in the distriet eoeurt upen sueh
appeat shaii be de neve; but the reeerd made befere the
department shail be admissible as evidenee; and sueh de
neve appeat shaill be upen the issues jeined befere the
direetor; exeept as the judge of the distriet eoeurt may
attew amendments therete; whieh shaii be geverned by the
usuat ruies of pieading in that eeurt-

Sec. 114. That section 71-161.07, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-161.07. In determining whether the
disciplinary measure should be set aside and the terms
and conditions which should be imposed if the
disciplinary measure is set aside, the board (1) may
investigate and consider all activities of the
petitioner since the disciplinary action was taken
against him or her, including activities prohibited by
section 71-147, the act or offense for which he or she
was disciplined, his or her activity during the time his
or her license or certificate was in good standing, and
his or her general reputation for truth, professional
ability, and good character, (2) may require the
petitioner to submit to a complete diagnostic
examination by one or more physicians appointed by the
board, the petitioner being ‘free also to consult a
physician or physicians of his or her own choice for a
complete diagnostic examination and making make
available a report or reports thereof to the board, and
(3) may require the petitioner to pass an oral or
practical examination, or both. The affirmative vote of
a majority of the members of the board shall be
necessary to recommend the setting aside of a
disciplinary measure and the reinstatement of a license
or certificate with or without terms, conditions, or
restrictions. The board may grant or deny, without a
hearing or argument, any petition to recommend
reinstatement filed pursuant to this section, when the
petitioner has been afforded a hearing or an opportunity
for a hearing upon any petition filed pursuant to this
section within a period of two years immediately
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preceding the filing of such petition. Denial by the
board of the petition for recommendation of
reinstatement of the license or certificate may be
appealed, and the appeal shall be in accordance with
shait be subjeet e review pursuant te the previsiens ef
the Administrative Procedure Act.

Sec. 115« That section 71-161.16, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

7116116 Any applicant, licensee, or
certificate holder shall have the right to appeal from
an order denying, vrefusing renewal of, limiting,
suspending, or revoking a license or certificate to
practice a profession or occupation licensed or
certified by the Department of Health pursuant to the
provisions of Chapter 71 because of physical or mental
i1llness or physical or mental deterioration or
disability. Such appeal shall be taken in accordance
with the previsiens ef the Administrative Procedure Act.
Uniess etherwise eordered by the distriet ecourt after a
hearing; the eorder eoef deniai; refusat ef renewai;
+imitatrons suspens:ten; eoe¥ reveeatien of a lieense eor
eertifieate beecause of physieal eoer mental iiiness eor
physieat eoer mental deterieratien eor disability shati
rema:n in effeet pending sueh appeal unti: +he appeai
has been finalily terminated and it has been finatily
determined that ne eause exists fer further deniair;

refusat of renewat; timiEations suspensien; er
reveeatien eoef the 1lieense or eertificate of sueh
apptteant; fermer lieensee eor eertificate holder; eor

tieensee or eertificate holder beecause of physieat eor
mentat iiiness er physieal or mentat deterieratien or
disabitity- If the appeai is denied; sueh eorder shati
remain iR effeet pursuant te seetien 731-1631-14-

Sec. 116. That section 71-1,104.05, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-1,104.05. Any licensee shall have the
right to appeal from an order suspending or limiting his
or her license to practice medicine and surgery because
of physical or mental illness or physical or mental
deterioration or disability. Such appeal shall be taken
in accordance with the Administrative Procedure Act.
the previsiens eof seetions 73-159 te Fi-3163- Uniess
etherwise eordered by the distriet eourt after a hearing
the order of suspensien er Ilimitatien of a liecense
beeause of physieat or mentat iliness er physiea: eor
mental deterioeratien eor disabiiity shail remain in
effeet pending sueh appeat untii ¢he appeai has been
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£inaltty ¢erminated and it has been finaily determined
that ne eause exists fer furtheyr susSpensien er
timitation of the 1lieense of sueh liecensee beeause of
physieat er mentail iiliness er physieat eor mental
deterieration or disabiiiy-

Sec.  117. That section 71-1,107.23, Revised
Statutes Supplement, 1987, be amended to read as
follows:

71-1,107.23. The board, with the concurrence
of the department, may limit, deny, suspend, or revoke
the certificate of approval to supervise a physician
assistant held by any physician when it finds that
sections 71-1,107.15 to 71-1,107.30 or any of the rules
and regulations adopted and promulgated by the board

thereunder are not being complied with. In cases of
failure to pay the required fees, denial shall be
automatic. Any limitation, denial, suspension, or

revocation shaii be subjeet te review pursuant e may be
appealed, and the appeal shall be in accordance with the
Administrative Procedure Act.

If the supervision of a physician assistant is
terminated by the physician or physician assistant, the
physician shall notify the department of ““such
termination. A physician who thereafter assumes the
responsibility for such supervision shall obtain a
certificate of approval to supervise a physician
assistant from the department prior to the use of the
physician assistant in the practice of medicine.

Sec. 118. That section 71-1,147.12, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

J1=1, 147 120 Any permittee shall have the
right of appeal e the distriet eeurt ef haneaster
€eunty from an order of the Department of Health
revoking or suspending a permit, and the appeal shall be
in accordance with the Administrative Procedure Act.
within thirty days after the entry of sueh erder- Fhe
fiting with the department within ten days after the
entry of the order ef a netiee in writing ef ¢he
intention te make sueh appeail shall be suffieient netiee
te the adverse party eof sueh appeai- A Etranseript of
at: eof the pleadings upen whieh the ease was sSubmitted
te the department; duly eertified; shaii be filed in the
effiece of the elerk of the distriet eeurt of haneaster
Eeunty; and sueh £iling shail ecemplete the appeai- Fhe
trial in the distriet eoeurt upen sueh appeait shaii be de
never in the event eof an appeai; the deeisien ef the
department shail net be stayed by the proeceedings en
appeat; and sueh appeal shail net eperate te restere the
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right eoef the appetlant te eperate a pharmaey pending
dispesitien ef sueh appeat-

Sec. 119. That section 71-1,147.31, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-1,147.31. Any temporary educational permit
granted under the authority of sections 71-1,147.17 to
71-1,147.32 may be suspended, limited, or revoked by the
Department of Health upon recommendation of the Board of
Examiners in Pharmacy at any time upon a finding that
the reasons for issuing such permit no longer exist; or
that the person to whom such permit has been issued is
no longer qualified to hold such permity;y or for any
reason for which a reqular license to practice pharmacy
could be suspended, limited, or revoked. A hearing on
the suspension limitation or revocation of the
temporary educational permit by the Department of Health
shall be held in the same manner as for the denial of a
reqular license to practice pharmacy. The final order
of the Director of Health may be appealed, and the
appeal shall be in accordance with the Administrative
Procedure Act. Metheds ef administrative preeedure and
judierat review thereef shail be identieal te these
apptieabte te reguiar liecenses te praetiee pharmaey-

Sec. 120. That section 71-235, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-235. Any licensee, considering himself or
herself aggrieved by any action of the board; taken
pursuant to under the previsiens ef seetiens F1-2031 ¢e
#3-237- the Barber Act may appeal the action of the
board, and the appeal shall be in accordance with the
Administrative Procedure Act. + within thirty days
after the pesting ef the erder of «he beard; take an
appeat £frem the aetien of the beard te the distriet

eeurt of the eeunty in whieh sueh persen resides; whieh
eenrt shail have 3jurisdietien e reverse; vaeate or
medify the order ecempiained ef if; after hearing and

Hupen eeonsideration of the reeerds; sueh eeurt i3 ef the
epiniten that sueh oerder was unitawfui er unreasenabie-
Upen serviee of notiee of sueh appeal; the beard shati-;
with +ts answer; file a transeript of the testimeny at
the hearing; the eriginal papers or duly aunthentieated
transeripts thereef and the eother evidenee in said
eourt- Ne preeceedings te vaeate or reverse or medify a
£inat erder rendered by the beard shatl eperate te stay
the exeeutien or effeet thereef untess the distriet
eeurt; or a judge thereef in vaeatien; en appitieatien
and three days' netiee &e the beard shaii atiew sueh
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stay; in whieh event the petitiener shaili be reguired ke
exeedte an undertaking in sueh sum as the eeurt may
preseribe; with suffieient surety te the satisfaetien of
the eoeurt; eeonditiened for the prempt payment of atil
damage arising frem er eaused by the detay in the
enforeement of the order ecompltained of- Any erder
appiying enity te a persen; er persens; named therein
shat: be served by £he delivery eof the erder; or a
eertified eopy thereef; te sueh persen er persens by an
autherized representative eof the beard er by the sheriff
of the eounty in whieh sueh persen resides; fer serviee
upen him er them in the same manner as sSummens s served
in eivii aetiens-

Sec. 121 That section 71-1567, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-1567. (1) The department shall refuse to
issue a seal to a manufacturer for any modular housing
unit not found to be in compliance with departmental
standards governing the construction of or the
structural, plumbing, heating, or electrical systems for
modular housing units or for which fees have not been

paid. Except 1in case of failure to pay the required
fees, any such manufacturer may request a hearing before
the department on the issue of such refusal. Procedures

for notice and opportunity for a hearing before the
department shall be pursuant to the Administrative

Procedure Act. The refusal may be appealed and _the
appeal shall be in accordance with the previsiens ef the
Administrative Procedure Act.. and eentinued

departmentat suspensien subsequent o sueh a hearing
shaii aise be subjeet to judieiral review pursuant e
sueh previsiens-

(2) The issuance of seals may be suspended as
to any manufacturer who 1is convicted of violating
section 71-1563 or as to any manufacturer who violates
any other provision of the Nebraska Uniform Standards
for Modular Housing Units Act or any rule, regulation,
or standard adopted pursuant thereto, and issuance of
the seals shall not be resumed until such manufacturer
submits sufficient proof that the conditions which
caused the violation have been remedied. Any such
manufacturer may request a hearing before the department
on the issue of such suspension. Procedures for notice
and opportunity for a hearing before the department
shall be pursuant to the Administrative Procedure Act.
The suspension may be appealed, and the appeal shall be
in accordance with the Administrative Procedure Act.
and eentinved departmental suspensien subsequent te sueh
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a hearing shaii aise be subjeet £e jFudieial review
pursHant e sueh previsienss

Sec. 122§ That section 71-1725, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-1725. A certificate to practice as a nurse
practitioner may be denied, refused renewal, revoked, or
suspended for any violation of the Nurse Practitioner
Act, seetiens 73-1764 te 731-1727; for physical or mental
disability or incapacity, for gross incompetence, or for
any reason for which a license to practice as a
registered professional nurse could be denied, revoked,
or suspended. The methods and procedures for notice of
hearing, opportunity for hearing, presentation of
evidence, conduct of hearing, judiezat reviews
reinstatement of certificate, and for related matters in
such instance shall be identical to those pertaining to
the denial, revocation, or suspension of a license to
practice as a registered professional nurse. Any
decision to deny, refuse renewal of, revoke, or suspend
a certificate to practice as a nurse practitioner may be
appealed, and the appeal shall be in accordance with the
Administrative Procedure Act.

Sec. 128& That section 71-1761, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

F1=1761: A certificate to practice as a
certified nurse midwife may be denied, refused renewal,
revoked, or suspended for any violation of the Nebraska

Certified Nurse Midwifery Practice Act, for physical or
mental disability or incapacity, for gross incompetence,
or for any reason for which a license to practice as a
registered professional nurse could be denied, revoked,
or suspended. The methods and procedures for notice of
hearing, opportunity for hearing, presentation of
evidence, conduct of hearing, judietal reviews
reinstatement of a certificate, and other matters
relating to licensing of certified nurse midwives shall
be identical to those pertaining to the denial,
revocation, or suspension of a license to practice as a
registered professional nurse. Any decision to deny,
refuse 1renewal of, revoke, or suspend a certificate to
practice as a certified nurse midwife may be appealed

and such appeal shall be in accordance with the
Administrative Procedure Act.
Sec. 124. That section 71-1916, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:
71~1916 The department shall adopt and
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promulgate such rules and regulations, consistent with
sections 71-1908 to 71-1915, as it shall deem necessary
for (1) the proper care and protection of children by

providers under such sections, (2) the issuance,
suspension, and revocation of licenses for early
childhood program providers, and (3) the proper
administration of such sections. The precedure feor

eentested eases and their appeat in the Administrative
Preecedure Aet shaii appiy te hearings Hearings conducted
by the department pursuant to section 71-1915 and fer
any other contested cases of the department shall be in
accordance with the Administrative Procedure Act. An
appeal may be taken from the decision of the department,

which appeal shall be in accordance with the
Administrative Procedure Act.
Sec. I25. That section 71-2027, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-2027. Any applicant or licensee; who is
dissatisfied with the decision of the Department of
Health as a result of the hearing provided in section
71-2023 may appeal such decision, and the appeal shall
be in accordance with the Administrative Procedure Act.
- after reeeiving a eepy of the deeisien; appeal te the
distriet eourt of hLaneaster €eunty at any time within
thirty days after the maiiing ef sueh eepy of the erder-
Fhe £filing of a netiee in writing ef the intentien te
take sueh an appeal; with the Direeter of the Department
of Health within sueh time shall be suffieient netiee ke
the adverse party eof the intentien te appeai- A duiy
eertified transeript of all pleadings; upen whieh the
eause was tried befere the department; shaiil be filted in
the eoffiece of the elerk of said distriet eeurt; whieh
shaiti eemplete the appeai- The triat in the distriet
eenrt upen sueh appeat shail be de neve and be upen the
+ssues jeined befoere the Direeter of the Department eof
Heal€h; exeept as the distriet eeurt may atlew
amendments therete in aceerdanee with the usuai rutes ef
pieading in that eeurt-

Sec. 126. That section 71-2045.02, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-2045.02. The board shall license
administrators of homes for the aged or infirm in
accordance with sections 71-2041.01 to 71-2045.09 and
standards, rules, and regulations issued by it pursuant

thereto. The license of an administrator of a home for

the aged or infirm shall not be transferable or

assignable. Such licenses may be denied, suspended, or
~82%
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revoked by the board for due cause which shall include:
(1) Fraud in procuring a license; (2) immoral,
unprofessional, or dishonorable conduct; (3) habitual
intoxication or addiction to the wuse of drugs; (4)
distribution of intoxicating liquors or drugs for other
than lawful purposes; (5) conviction of a felony; (6)
physical or mental incapacity to perform professional
duties; (7) violation of any provision of sections
71-2041.01 to 71-2045.09 or standards, rules, and
regulations adopted thereunder or of any law, standards,
rules, and regulations relating to the proper
administration and management of a home for the aged or
infirm; (8) commission of any of the acts or offenses
set forth in sections 71-147 and 71-148; and (9) failure
to pay the required fees. Except in cases of failure to
pay the required fees, no license shall be denied,
suspended, or revoked except after due notice and
opportunity for a hearing. Any denial, suspension, or
revocation of such license may be appealed, and the
appeal shall be in accordance with shaiti be subjeet €eo
review pursuant te the previsiens ef the Administrative
Procedure Act.

Sec. 127 That section 71-2506, @ Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-2506. Whenever, in the judgment of the
Director of Health, it shall become necessary for the
protection of the public, to add any poison, not
specifically enumerated in section 712501, the

Department of Health shall have printed a revised
schedule of all poisons coming under the previsiens eof
that section; amd 71-2501. The department shall forward
by mail one copy to each person registered upon its

books; and to every person applying for same, and the
revised schedule shall carry an effective date for the
new poisons added. No poison shall be added by the

director under the previsiens ef this section unless the
same shall be as toxic in 1its effect as any of the

poisons enumerated under section 71-2501. Whenever the
director shall propose to bring any additional poisons
under £he previsiens ef saxd such section, sueh the

proposal shall be set down for hearing. At least ten
days' notice of such hearing shall be given by the

director. The notice shall designate the poison er
pe:rsens to be added and shall state the time and place
of the hearing. Such notice shall be given by such

means as the director shall determine to be reasonably
calculated to notify the various interested parties.
The director shall have the power to adopt and
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promulgate preseribe such rules and regulations with
respect to the conduct of such hearings as may be
necessary. Any person aggrieved by any order of the
director passed pursuant to the previsiens ef this
section may appeal such order, and the appeal shall be
in accordance with the Administrative Procedure Act.
therefrem to the distriet eeurt of haneaster County;
Nebraska; at any time within ten days after sueh order
shaii have been premuigated; and; upen appeat; the eeurt
shatl hear and determine the issues raised thereby de
neve; PROVIBEB; the revised seheduie of peoeisens shati
become effeetive 3£ and when premuligated as ether ruiles
of the department-

Sec. 128. That section 71-2719, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-2719. Any person may appeal from any
decision or order of the Department of Health, and the
appeal shall be in accordance with the Administrative

' Procedure Act. te the distriet eoeurt ef Laneaster
Eeunty within thirty days after reeeiving eoffieial
net:ree thereef- Bueh appeal may be taken by the filing
of a petitien en appeai-r It shail preeeed in the manner
proevided by iaw in regard te appeals frem the eeunty
eourt €o the distriet eeurt and shaii be preseeuted ke
effeet as in sueh an appeai- The eeurt shait hear ¢he
appeat AS iR equity witheut a jury and enter judgment
and appertien the eests in sueh manner as may be
equitabie-

Sec. 129. That section 71-2817, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-2817. The department, with the concurrence
of the board, may deny, suspend, or revoke the
certificate of approval to supervise a physical

therapist assistant held by any physical therapist when
it finds that sections 71-2808 to 71-2822 or any of the
rules and regulations adopted and promulgated by the
board pursuant to sections 71-2808 to 71-2822 are not

being complied with. In the case of failure to pay the
required fees, denial shall be automatic. Any denial,
suspension, or revocation may be appealed and the

appeal shall be in accordance with shaii be subjeet ke
review pursuant te the previsiens ef the Administrative
Procedure Act.

pec, R0 That section 71-3211, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

73=82112 Any applicant, licensee, or other
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person directly and adversely affected by any order of
the secretary may appeal such order, and the appeal
shall be in accordance with the Administrative Procedure
Act. 7 within thirty days eof the making ef sueh erder
by the seeretary and upen fiting with the seeretary a
eest bend in the sum ef twe hundred deiiars; institute
preeceedings in errer for 3judieiral review of the
tawfuiness ef sueh eorder in the distriet eourt of
baneaster Eounty or in the distriet eourt of the eounty
in whieh he resides er has his prineipat pltaece of
business-

Sec. 13T That section 71-3505, Revised
Statutes Supplement, 1987, be amended to read as
follows:

71-3505. Matters relative to radiation as
they relate to occupational and public health and safety
and the environment shall be a responsibility of the
department. The department shall:

(1) Develop comprehensive policies and
programs for the evaluation and determination of
undesirable radiation associated with the production,
use, storage, or disposal of radiation sourcess; and

formulate, adopt, promulgate, and repeal rules and
regulations which may provide (a) for registration or
licensure under section 71-3507 or 71-3509 and (b) for
registration or licensure of any other source of
radiation as specified by rule or regulation so as to
reasonably protect occupational and public health and
safety and the environment in a manner compatible with
regulatory programs of the federal government. The
department for identical purposes may also adopt and
promulgate rules and regulations for the issuance of
licenses, either general or specific, to persons for the

purpose of using, manufacturing, producing,
transporting, transferring, receiving, acquiring,
owning, or possessing any radioactive material. Such

rules and regulations may prohibit the use of radiation
for uses found by the department to be detrimental to
occupational and public health or safety or the
environment and shall carry out the purposes and
policies set out in sections 71-3501 and 71-3502. Such
rules and regulations shall not prohibit or 1limit the
kind or amount of radiation purposely prescribed for or
administered to a patient by doctors of medicine and
surgery, dentistry, osteopathy, chiropractic, podiatry,
and veterinary medicine, while engaged in the lawful
practice of such profession, or administered by other
professional personnel, such as allied health personnel,
radiologic technologists, nurses, and laboratory
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workers, acting under the supervision of a licensed
practitioner. Violation of rules and regulations
adopted and promulgated by the department pursuant to
the Radiation Control Act shall be due cause for the
suspension, revocation, or limitation of a license
issued by the department. Any licensee may request a
hearing before the department on the issue of such
suspension, revocation, or limitation. Procedures for
notice and opportunity for a hearing before the
department shall be pursuant to the previsiens ef the
Administrative Procedure Act. The decision of the
department may be appealed, and the appeal shall be in

accordance with the Administrative Procedure Act; ard
eontinued departmental sSuspensieny reveeatiens eor

iimitation subsegquent te sueh a hearing shail aise be
subjeet te judieial review pursuant te sueh previsienss

(2) Inform the council of any such rules and
regulations at least thirty days prior to their adoption
and consider any recommendations of the council;

(3) Have the authority to accept and
administer loans, grants, or other funds or gifts,
conditional or otherwise, in furtherance of its
functions, from the federal government and from other
sources, public or private;

(4) Encourage, participate in, or conduct
studies, investigations, training, research, and
demonstrations relating to the control of sources of
radiation;

(5) Collect and disseminate health education
information relating to radiation protection;

(6) Make its facilities available so that any
person or any agency may request the department to
review and comment on plans and specifications of
installations submitted by the person or agency, with
respect to matters of protection and safety, for the
control of undesirable radiation;

(7) Be empowered to inspect radiation sources
and their shieldings and surroundings for the
determination of any possible undesirable radiation or
violations of rules and regulations adopted and
promulgated by the department; and provide the owner,
user, or operator with a report of any Kknown or
suspected deficiencies;

(8) Collect a fee for emergency response oOr
environmental surveillance, or both, offsite from each
nuclear power plant equal to the cost of completing the
emergency response or environmental surveillance and any
associated report. In no event shall the fee for any
nuclear power plant exceed the 1lesser of the actual
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annual costs of such activities or thirty-six thousand
dollars. The fee collected shall be deposited in the
Department of Health Cash Fund and shall be used solely
for the purpose of defraying the costs of the emergency
response and environmental surveillance conducted by the
department; and

¢9) Develop a program which establishes
policies, requirements, and standards for appropriate
education, training, written testing, and practical
testing of persons operating an X-ray system.

Sec. 132, That section 71-3513, Revised
Statutes Supplement, 1987, be amended to read as
follows:

71-3513. (1) In any proceeding for the
issuance or modification of rules or regulations
relating to control of sources of radiation, the

department shall provide an opportunity for public
participation through written comments and a public
hearing.

(2) In any proceeding for the denial of an
application for a license or for the amendment,
suspension, or revocation of a license, the department
shall provide the applicant or licensee an opportunity
for a hearing on the record.

(3) In any proceeding for licensing ores
processed primarily for their source material content
and management of byproduct material and source material
mill tailings, or for licensing management of low-level
radioactive waste, the department shall provide:

(a) An opportunity, after public notice, for
written comments and a public hearing with a transcript;

(b) An opportunity for cross examination; and

(c) A written determination of the action to
be taken which is based upon findings included in the
determination and upon evidence presented during the
public comment period.

(4) In any proceeding for licensing ores
processed primarily for their source material content
and disposal of byproduct material and source material
mill tailings, or for licensing management of low-level
radioactive waste, the department shall prepare, for
each licensed activity which has a significant impact on
the occupational or public health and safety or the
environment, a written analysis of the impact of such
licensed activity. The analysis shall be available to
the public before the commencement of the hearing and
shall include:

(a) An assessment of the radiological and
nonradiological impacts to the public health;
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(b) An assessment of any impact on any
waterway and ground water;

(c) Consideration of alternatives, including
alternative sites and engineering methods, to the
activities to be conducted; and

(d) Consideration of the long-term impacts,
including decommissioning, decontamination, and
reclamation of facilities and sites associated with the
licensed activities and management of any radioactive
materials which will remain on the site after such
decommissioning, decontamination, and reclamation.

(5) The department shall prohibit any major
construction with respect to any activity for which an
environmental impact analysis is required by this
section prior to completion of such analysis.

(6) Whenever the department finds that an
emergency exists with respect to radiation requiring
immediate action to protect occupational or public
health and safety or the environment, the department
may, without notice, hearing, or submission to the
coordinator, issue a regulation or order reciting the
existence of such emergency and requiring that such
action be taken as is necessary to meet the emergency.
Notwithstanding any provisions of the Radiation Control
Act, such regulation or order shall be effective
immediately. Any person to whom such regulation or
order is directed shall comply immediately, but on
application to the department shall be afforded a
hearing not less than fifteen days and not more than
thirty days after filing of the application. On the
basis of such hearing, the emergency regulation or order
shall be continued, modified, or revoked within thirty
days after such hearing, and the department shall mail
the applicant a copy of its findings of fact and
determination.

(7) Any final department action or order
entered pursuant to subsection (1), (2), (3), oxr (6) of
this section may be appealed, and the appeal shall be in
accordance with shaii be subjeet e judieiat review
pursuant €e the Administrative Procedure Act.

Sec. 133. That section 71-3517, Revised
Statutes Supplement, 1987, be amended to read as
follows:

71-3517. (1) Any person who violates any of
the provisions of the Radiation Control Act shall be
guilty of a Class IV misdemeanor.

(2) In addition to the penalty provided in
subsection (1) of this section, any person who violates
any provision of the Radiation Control Act or any rule,
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regulation, or order issued pursuant to such act or any
term, condition, or limitation of any license or
registration certificate issued pursuant to such act
shall be subject to:

(a) License revocation, suspension,
modification, condition, or limitation;

(b) The imposition of a civil penalty; or

(c) The terms of any appropriate order issued
by the department.
(3) Whenever the department proposes to

subject a person to the provisions of subsection (2) of
this section, the department shall notify the person in
writing (a) setting forth the date, facts, and nature of
each act or omission with which the person is charged,
(b) specifically identifying the particular provision or
provisions of the section, rule, regulation, order,
license, or registration certificate involved in the
violation, (c) of the time, date, and place at which a
full and fair hearing will be had on such charge, (d)
that the department may revoke, suspend, modify,
condition, or 1limit a license, impose a civil penalty,
or enter an appropriate order, and (e) that upon failure
to pay the c¢ivil penalty, i % any, subsequently
determined by the department, the penalty may be
collected by civil action. The notice shall be
delivered to each alleged violator not less than ten
days before the time set for the hearing by personal
service, by certified or registered mail to his or her
last-known address, or .by publication. Notice by
publication shall only be made if personal service or
service by mail cannot be effectuated.

(4) Hearings held pursuant to subsection (3)
of this section shall be held in accordance with rules
and regulations adopted and promulgated by the
department and shall provide for the alleged violator to
present such evidence as may be proper. Witnesses may
be subpoenaed by either party and shall be allowed fees
at a rate prescribed by the rules and requlations of the
department. A full and complete record shall be kept of
the proceedings.

(5) Following the hearing, the director shall

determine whether the charges are true or not, and if
true, the director may (a) issue a declaratory order
finding the charges to be true, (b) revoke, suspend,
modify, condition, or 1limit the license, (c) impose a

civil penalty in an amount not to exceed ten thousand
dollars for each violation, or (d) enter an appropriate
order. If any violation is a continuing one, each day
of such violation shall constitute a separate violation
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for the purpose of computing the applicable civil
penalty and the amount of the penalty shall be based on
the severity of the violation. A copy of such decision
setting forth the finding of facts and the particular
reasons upon which it is based shall be sent by either
certified or registered mail to the alleged violator.
The decision may be appealed, and the appeal shall be in
accordance with shai} beeeme £finat thirty days after the
eepy s mailed uniess the atleged vietater within sueh
thirty-day peried appeaits the deeisien as previded in
the Administrative Procedure Act.

(6) Any civil penalty assessed and unpaid
under subsection (5) of this section shall constitute a
debt to the State of Nebraska which may be collected in
the manner of a 1lien foreclosure or sued for and
recovered in any proper form of action in the name of
the State of Nebraska in the district court of the
county in which the violator resides or owns property.
The department shall, within thirty days from receipt,
transmit any collected civil penalty to the State
Treasurer for deposit in the Permanent School Fund.

Sec. 134. That section 71-4609, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-4609. (1) The department is hereby charged
with the administration of the Uniform Standard Code for

Manufactured Homes and Recreational Vehicles. The
department may adopt and promulgate, amend, alter, or
repeal general rules and regulations of procedure for
(a) administering the provisions of the code, (b)
issuing of seals, (c) obtaining statistical data
respecting the manufacture and sale of manufactured
homes and recreational vehicles, and (d) prescribing

means, methods, and practices to make effective such
provisions.

(2) The department shall appoint an advisory
committee of seven members which shall have the
authority to review the rules, regulations, and
standards of the department pertaining to manufactured
homes and recreational vehicles and to recommend changes
relative thereto. The committee shall represent a cross
section of those having an extensive interest in
manufactured home or recreational vehicle body and frame
design and construction or plumbing, heating, or
electrical systems. The committee shall serve at the
pleasure of the department.

(3) The department shall refuse to issue a
seal to any manufacturer or other person for any
manufactured home or recreational vehicle found to be
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not 1in compliance with departmental standards governing
body and frame design and construction or plumbing,
heating, or electrical systems for manufactured homes or
recreational vehicles or for which fees have not been
paid. Except in case of failure to pay the required
fees, any such manufacturer or other person may request
a hearing before the department on the issue of such
refusal. Procedures for notice and opportunity for a
hearing before the department shall be pursuant to the
Administrative Procedure Act. The refusal by the
department may be appealed, and the appeal shall be in
accordance with the Administrative Procedure Act. and
eentinved departmentat refusal subsequent e sueh a
hearing shaii aise be subjeet te review pursuant e sueh
previsiens-

(4) The issuance of seals may be suspended or
revoked as to any manufacturer or other person who has
not complied with any provision of the Uniform Standard
Code for Manufactured Homes and Recreational Vehicles or
with any rule, regulation, or standard adopted and
promulgated under the <code or who is convicted of
violating section 71-4608, and issuance of the seals
shall not be resumed until such manufacturer or other
person submits sufficient proof that the conditions
which caused the 1lack of compliance or the violation

have been remedied. Any manufacturer or other person
may request a hearing before the department on the issue
of such suspension or revocation. Procedures for notice

and opportunity for a hearing before the department
shall be pursuant to the Administrative Procedure Act.
The suspension or revocation by the department may be
appealed, and the appeal shall be in accordance with the
Administrative Procedure Act. and een€inved
departmental suspensien er reveeation subsequent e sueh
a hearing shall alse be subjeet te review pursuant €e
sueh previsiens-

(5) The department is authorized to conduct
hearings and presentations of views consistent with the
regulations adopted by the United States Department of
Housing and Urban Development and to adopt and
promulgate such rules and regulations as are necessary
to carry out this function.

(6) The department shall establish a
monitoring inspection fee in an amount established by
the United States Secretary of Housing and Urban
Development. This monitoring inspection fee shall be an
amount paid by the manufacturer for each manufactured
home produced in the state. The monitoring inspection
fee shall be paid by the manufacturer to the United
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States Secretary of Housing and Urban Development who
shall distribute the fees collected from all
manufactured home manufacturers from among the approved
and conditionally approved states based on the number of
new manufactured homes whose first location after
leaving the manufacturing plant is on the premises of a
distributor, dealer, or purchaser in such state.

B8O, 1L 35% That section 71-4626, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-4626. If the application for a permit to
construct, expand, remodel, or make alterations upon a
mobile home park and the appurtenances thereto, pursuant
to section 71-4625, is denied by the department, it

shall so state in writing, giving the reasons for
denying the application. If the objection can be
corrected, the applicant may amend his or her
application and resubmit it for approval. No such

permit shall be denied except after due notice and
opportunity for a hearing before the department pursuant
to the Administrative Procedure Act. Any denial of such
permit may be appealed, and_ _the appeal shall be in
accordance with shaii be subjeet te judieial review

pursuant te the proevisiens ef the Administrative
Procedure Act.
Sec. 336, That section 71-4630, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-4630. (1) The Uniform Standard Code for
Mobile Home Parks Seetiens 73-4621 €e #1-4634 shall not
apply to any mobile home park located within the
jurisdiction of any city, wvillage, or county which
provides for the regulation of mobile home parks by
resolution, ordinance, or regulation which at a minimum
is not less stringent than the then current standards
and specifications, and all subsequent revisions and

amendments thereto, approved, and adopted and
promulgated by the department, as such standards and
specifications apply to mobile home parks. No such
resolution, ordinance, or regulation shall become
effective until a certificate of exemption has been
issued by the department. Such certificate of exemption

shall be available for inspection in the office of the
city or county clerk as the case may be.

(2) If the department shall determine at any
time after the issuance of such a certificate of
exemption that such a resolution, ordinance, or
regulation is being enforced in a manner contrary to or
inconsistent with the standards mentioned in subsection
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(1) of this section; or is otherwise being improperly
enforcedsy in any city, wvillage, or county holding a
certificate of exemption, the department may revoke the
certificate of exemption and seetiens 731-4621 te 71-4634
the Uniform Standard Code for Mobile Home Parks shall
apply in such «city, wvillage, or county until such
standards are met and enforced and a new certificate is
issued.

(3) Any city, village, or county desiring a
certificate of exemption shall make application for such
certificate by filing a petition for a certificate of
exemption with the department. The department shall
promptly investigate such petition. If the
recommendation of the department is against the granting
of a certificate of exemption and the applicant requests
that a formal hearing be held, a formal hearing shall be
held on the questions of whether (a) the resolution,
ordinance, or regulation is at a minimum as stringent as
the standards mentioned in subsection (1) of this
section, (b) 7 whether the resolution, ordinance, or
regulation 1is being enforced in a manner contrary to or
inconsistent with such standards or is otherwise being
improperly enforced, = and (c) whether adequate
provisions have been made for enforcement. The burden
of proof thereof shall be upon the applicant. A like
formal hearing shall be held upon any proposed
revocation of a certificate of exemption upon the
request of the holder thereof. The procedure governing
hearings authorized by .this subsection shall be in
accordance with the Administrative Procedure Act. The
decision to deny or revoke a certificate of exemption
may be appealed, and the appeal shall be in accordance
with the previsiens ef the Administrative Procedure Act.
Any finat deeisien ef den:tat er reveeatien eof a
eertifreate of exnemption by the departments after
eppertuntty £fer a fermal hearing thereen; shati beeeme
£inat Ehirty days after a eepy thereef is mailed by
eertified eor registered mail; uniess the appiieant fer
or hetder of the eertifiecate of exemption within sueh
thirty-day peried appeaits the deeisien pursuant te the
previsiens ef the Administrative Proeeedure Aet-

Sec. 137 That section 71-4631, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-4631. The department shall issue licenses
for the establishment, operation, and maintenance of
mobile home parks which are found to comply with the
Uniform Standard Code for Mobile Home Parks #«he
previsiens ef seetiens F1-4621 £e F3-4634 and such
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rules, regulations, and standards as are lawfully
adopted and promulgated by the department pursuant
thereto. The department shall deny, refuse renewal of,

suspend, or revoke licenses on any of the following
grounds:

(1) Violation of any of the provisions of
seetions 73-4623 e F1-4634 the code or the rules,
regulations, and standards lawfully adopted and
promulgated pursuant thereto;

(2) Permitting, aiding, or abetting the
commission of any unlawful act; or

(3) Conduct or utility or sanitation practices
detrimental to the health or safety of residents of a
mobile home park. Should the department determine to
deny, refuse renewal of, suspend, or revoke a license,
it shall send to the applicant or licensee, by either
certified or registered mail, a notice setting forth the
specific reasons for the determination. The denial,
refusal of renewal, suspension, or revocation shall
become final thirty days after the mailing of the notice
in all cases of failure to pay the required licensure
fee if not paid by the end of such period, and in all
other instances unless the applicant or licensee, within
such thirty-day period, shall give written notice of a
desire for a hearing. Thereupon the applicant or
licensee shall be given opportunity for a formal hearing
before the department and shall have the right to
present evidence on his or her own behalf. The
procedure governing hearings authorized by this section
shall be in accordance with &he previsiens ef the

Administrative Procedure Act. On the basis of the
evidence presented, the determination involved shall be
affirmed or set aside, and a copy of such decision

setting forth the findings of facts and the specific
reasons upon which it is based shall be sent by either
certified or registered mail to the applicant or
licensee. The applicant or licensee may appeal such
decision, and the appeal shall be in _accordance with ¥Fhe
deeisien shail beeeme final thirty days after a eepy
thereef is mailed; uniess ¢he applieant eor liecensee
within sueh thirty-day peried appeais the deeisien

pHrsSHAanE te the previsiens ef the Administrative
Procedure Act.
Sec. 138. That section 71-5113, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

Z1=538 (1) The department shall issue
licenses for the operation of ambulances to be used for
the transportation of patients; which are found to
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comply with the rules, regulations, and standards as are
lawfully adopted and promulgated by the department with
the approval of the board. The department shall deny,
refuse renewal of, suspend, or revoke licenses for any
of the following grounds:

(a) Violation of any of the provisions of the
rules, regulations, and standards lawfully adopted and
promulgated;

(b) Permitting, aiding, or abetting the
commission of any unlawful act; or

(c) Conduct or practices detrimental to the
health or safety of patients transported in an
ambulance; or to members of the general public during a
period of such transportation.

(2) If there 1is a determination to deny,
refuse renewal of, suspend, or revoke a license issued
pursuant to sections 60-337 and 71-5101 to 71-5123, the
department shall send to the applicant or licensee, by
either registered or certified mail, a notice setting
forth the specific reasons for the determination. The
denial, refusal of renewal, suspension, or revocation
shall become final thirty days after the mailing of the
notice unless the applicant or licensee, within such
thirty-day period, shall give written notice of a desire
for a hearing. Upon receipt - of such notice, the
applicant or licensee shall be given a formal hearing
before the department and the board and shall have the
right to present evidence on his or her own behalf. On
the basis of the evidence presented, the determination
involved 'shall be affirmed 'or set aside by the
department, and a copy of such decision setting forth
the findings of facts and the specific reasons upon
which it is based shall be sent by either registered or
certified:mail to the applicant “ or :licensee. Fhe
deeisien shaiil beeeme £inai thirty days after a eepy
thereof is matled uniess the appiiecant or 21ieenseer
within sueh €hirty-day peried; appeaits «he deeisien
pursuant €e The applicant or licensee may appeal the
decision, and the appeal shall be in accordance with the
Administrative Procedure Act.

Sec. 139 That section 71-5303, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-5303. (1) Commencing January 1, 1978, no
person shall operate or maintain a public water supply
system without first obtaining a permit to operate such
system from the director.

(2) To aid in accomplishing the purposes of
seet:rons 73-5361 e 73-5333 the Nebraska Safe Drinking
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Water Act, the director shall inspect public water
supply systems and report findings to the owner, publish
a list of those systems in compliance, and promote the
training of and certify the capability of operators.
The director - and may seek a temporary or permanent
injunction or such other 1legal process as is deemed
necessary to obtain compliance with the previsiens ef
seettreons 71-530% e 731-53313 act.

(3) The basis for denying or revoking a permit
to operate a public water supply system shall be
noncompliance with the act previsiens ef seetiens
73-5303% e 73-533%3 or the rules and regulations adopted
and promulgated thereunder.

(4) Any person shall be granted, upon request,
an opportunity for a hearing before the department under
the previsiens ef the Administrative Procedure Act prior

to the denial or revocation of a permit. The denial or
revocation by the department may be appealed, and the
appeal shall be in accordance with the Administrative
Procedure Act. dJudieirat review eof sueh deniat eor

reveeatien may be ebtained as previded by sueh ehapteyr
and artiele-

Sec. 140. That section 71-5517, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-5517. (1) An application for a certificate
or the certificate of any certified advanced emergency

medical technician-1I, certified advanced emergency
medical technician-I1I, certified emergency medical
technician-paramedic, certified emergency medical
technician-D, trainee, certified field supervisor, or

approved training or service program; or an application
for; or any other certification issued by the department
or the board under the Emergency Medical
Technician-Paramedic Acts may be denied, refused
renewal, suspended, or revoked by the Director of Health
when the director finds that such person or entity has:

(a) Acted negligently in performing the
authorized services;

(b) Failed to follow the directions of his or
her supervising approved licensed physician;

(c) Rendered treatment not authorized under
such act;

(d) Violated any of the provisions of such act
or any of the rules and regulations adopted and
promulgated thereunder; or

(e) Committed any of the acts or offenses set
forth in sections 71-147 to 71-148.

(2) Any applicant or certificate holder may
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request a hearing before the department on the issue of
such denial, refusal of renewal, suspension, or
revocation of the certificate. Procedures for notice
and opportunity for a hearing before the department
shall be pursuant to the Administrative Procedure Act.
The denial, refusal of renewal, suspension or
revocation by the department may be appealed and _the
appeal shall be in accordance with the previsiens ef the
Administrative Procedure Act. -+ and eentinued
departmentat denital; refusal ef renewal; suspensien; or
reveeation subsequent ¢e sueh hearing shaii be subjeet
te judieiat review pursuant te suHeh previsiens-s

Sec. 141. That section 71-5866, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-5866. The findings of the appeal shall be
based upon the applicable criteria for review of an
application for a certificate of need established
pursuant to sections 71-5852 to 71-5855. The appeals
board shall issue a final written decision affirming or
reversing the determination of the Certificate of Need

Review Committee within forty-five days after the
hearing date. The findings, conclusions, and the
decisions resulting from the hearing shall, to the

extent the determinations of the review committee are
reversed or modified, constitute the determinations of
the department, except that the review committee, the
department, or any affected person may appeal the
decision, and the appeal shall be in accordance with
seek judieiat review as previded in the Administrative
Procedure Act.

Sec. 142. That section 71-5907, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-5907. Any applicant or licensee; who is
dissatisfied with the decision of the Department of
Health as a result of the hearing provided in section
71-5906 may appeal, and the appeal shall be in
accordance with the Administrative Procedure Act. -
after reeeiving a copy of the deeisien; appeat e £he
distriet eourt eof haneaster Eeunty at any €ime within
thirty days after the ma:ling of sueh eopy of the erder-
Fhe £iling ef a netiee in writing of the intentien ¢o
take sueh an appeat; with the Direectoer of the Department
of Health within sueh £ime shaii be suffieient netiee ko
the adverse party of the intentien te appeai- A duly
eertified transeript of alil pieadings; upen whieh &he
eause was tried befere the department; shaii be filed in
the offiee of +the etlerk of sueh distriet eeurt; whieh
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shatl eempiete the appeai- FThe €riat in the distriet
eeurt upen sueh appeal shail be de neve and be upen the
issues jeined befere the Direetor of the Department eof
Heat€h; exreept as the distriet eeurt may aliew
amendments therete in aeecordanee with the usual rules ef
pieading in that eeurt-

Sec. 143. That section 71-6031, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-6031. +¢%3) Except as provided in subsection
(3) of section 71-6025, a nursing home which desires to
contest a citation or to further contest an affirmed or
modified citation shall do so pursuant to in the manner
previded in the Administrative Procedure Act. for
eentested eases- Notice of intent to formally contest a
citation shall be given to the department in writing
within (a) five working days after service of a citation
or (b) five working days after the receipt of the
written explanation of the representative delegated to
hold the informal conference, in the case of an affirmed
or modified citation. The final decision may be
appealed, and the appeal shall be in accordance with the
Administrative Procedure Act.

{29 Hearings en petitions fer judieial review
of any final deeisien regarding a eitatien fer an
alleged vielatien of seetiens 71-6068 te F31-60637 shati
be set fer ¢rial at the eariiest pessibie date- The
times fer pleadings and hearings in sueh aetien shaii be
set by the 3judge ef the eeourt with the eobjeet of
seeuring a deeisien at the earitiest pessibie time-

Sec. 144 . That section 71-6310, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-6310. (1) An individual person shall not
be eligible to work on an asbestos project unless the
person holds a certificate issued by the department.

(2) To qualify for a certificate, a person
shall have (a) successfully completed a basic course,
approved by the director, on the health and safety
aspects of asbestos projects, including the applicable
state standards, and (b) been examined by a physician
within the preceding year and declared by the physician
to be physically capable of working while wearing a
respirator. A certificate shall be valid for one year.
To qualify for a renewal certificate, a person shall
have successfully completed an annual review course
approved by the director and been reexamined and
approved by a physician. Each renewal certificate shall
be valid for one year.
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(3) Applications for certificates and renewal
certificates shall be submitted to the department on
forms prescribed by the department and shall be
accompanied by the prescribed fee.

(4) The department may deny, refuse to renew,
suspend, or revoke a certificate in accordance with the
Administrative Procedure Act, for failure of the holder
to comply with applicable departmental health and safety
standards, rules, and regulations. Orders suspending or
revoking a certificate may be appealed, and the appeal
shall be in accordance with seetien 731-633%4 the
Administrative Procedure Act.

Sec. 145. That section 71-6314, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-6314. (1) Whenever the department proposes
to subject a person to the previsiens ef section 71-6312
or intends to deny, refuse to renew, suspend, or revoke
a license or certificate, it shall notify the person in
writing: (a) Setting forth the date, facts, and nature
of each act or omission -with which the person is
charged; (b) specifically identifying the particular
provision er previsiens of the section, rule, or
regulation involved in the violation; (c) notifying the
person of the time, date, and place at which a full and
fair hearing shall be had on such charge; and (d)
notifying the person that the department may deny,
refuse to renew, suspend, or revoke a license or
certificate or impose a civil penalty for engaging in a
project without a license or certificate. The ‘‘noflice
shall also advise such person that upon failure to pay
the civil penalty, if any, subsequently determined by
the department, the penalty may be collected by civil

action. The notice shall be delivered to each alleged
violator not less than ten days before the time set for
the hearing by personal service, by certified or

registered mail to his or her last-known address, or by
publication. Notice by publication shall only be made
if personal service or service by mail cannot be
effectuated.

(2) Hearings held pursuant to subsection (1)
of this section shall be held in accordance with rules
and regulations adopted and promulgated by the
department and shall provide for the alleged violator to
present such evidence as may be proper. Witnesses may
be subpoenaed by either party and shall be allowed fees
at a rate prescribed by the rules and regulations of the
department. A full and complete record shall be kept of
the proceedings.
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(3) Following the hearing, the director shall
determine whether or not the charges are true, and if
true, the director may (a) issue a declaratory order
finding the charges to be true or (b) deny, refuse to
renew, suspend, or revoke a license or certificate or
impose a civil penalty prescribed in section 71-6312. A
copy of such decision, setting forth the finding of
facts and the particular reasons upon which it is based,
shall be sent by either registered or certified mail to
the alleged violator. The deeisien shati beeome £inal
thirty days after a eopy thereof is maited; uniess the
atteged vietater; within sueh thirty-day peried; appeais
the deeisien as previded in The alleged violator may
appeal the decision and the appeal shall be in
accordance with the Administrative Procedure Act.

(4) Any civil penalty assessed and unpaid
under sections 71-6301 to 71-6314 shall constitute a
debt to the State of Nebraska which may be collected in
the manner of a lien foreclosure or sued for and
recovered in any proper form of action in the name of
the State of Nebraska in the district court of the
county in which the violator resides or owns property.
The department shall, within thirty days of receipt,
transmit any collected civil penalty to the State
Treasurer for deposit in the Permanent School Fund.

Sec.. 146, That section 72-224.03, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

72-224.03. Except as otherwise provided in
section 72-222.02, any public body that has or hereafter
shall be granted by the Legislature the authority to
acquire educational lands for public use shall be
required to condemn the interest of the state, as
trustee for the public schools, in educational lands in
the following manner:

(1) The proceedings shall be had before a
board consisting of (a) the superintendent of a school
district offering instruction in grades kindergarten
through twelve, (b) a certified public accountant, and
(c) a licensed real estate appraiser, all appointed by
the Governor for a term of six years, except that of the
initial appointees one shall serve for a term of two
years, one for a term of four years, and one for a term
of six years as designated by the Governor. The members
of the board shall each receive fifty dollars for each
day actually engaged in the performance of official
duties and shall be reimbursed for expenses as provided
in sections 81-1174 to 81-1177; for state employees, to
be paid by the Board of Educational Lands and Funds;
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(2) The condemnation proceedings shall be
commenced by the filing of a plat and complete
description of the lands to be acquired together with an
application for that purpose with the secretary of the
Board of Educational Lands and Funds. Notice of the
pendency of such application and the date of hearing
shall be given by serving a copy of the application,
together with notice of the date of hearing, upon the
Governor and the Attorney General. The date of hearing
shall be not 1less than ten days from the date of the
filing of the application;

(3) The condemner and the Board of Educational
Lands and Funds may present evidence before the board of
appraisers. The board shall have the power to
administer oaths and subpoena witnesses at the request
of either party or on its own motion;

(4) After hearing the evidence, the board of
appraisers shall make the award and file same in the
office of the Board of Educational Lands and Funds.
Appeats frem sueh award may be taken te the distriet
eeurt eof haneaster Eeuntys; Such award may be appealed
and the appeal shall be in accordance with the
Administrative Procedure Act; and

(5) Upon payment of the amount of the award by
the condemner, it shall be the duty of the secretary of
the Board of Educational Lands and Funds to transmit a
certified copy of the award to the condemner for filing
in the office of the register of deeds in the county or
counties where the land is located. The filing of such
certified copy of the award shall have the force and
effect of a deed of conveyance of the real estate and
shall constitute a transfer of the title thereto.

Sec.. 147. That section 76-552, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

76-552. A verified complaint may be filed
with the board charging a registered abstracter or a
holder of a certificate of authority with a violation of
the Abstracters Act. The board on its own motion may
also file such a complaint. If a complaint is filed,
the Dboard shall immediately notify the abstracter or
holder of such certificate of the complaint. The notice
shall be in writing and be sent by registered or
certified mail, return receipt requested. The notice
shall contain a statement of the charges and a copy of
the complaint. The notice shall state the time and
place of the hearing which shall be not less than twenty
nor more than forty days from the date of service of
such complaint. The abstracter or holder of such
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certificate shall be entitled to counsel at any hearing.
The board shall cause a transcript of any testimony
taken to be made by a reporter or stenographer.

The decision of the board may be appealed, and
the appeal shall be in accordance with the
Administrative Procedure Act. Bither the respendent ey
the eempiainant may appeat frem the deeisien ef the
beard te the distriet eeurt for +the eeunty where the
eause of aetien arese- Sueh appeal shaii be taken
within thirty days after the deeisien ef the beard by
serving written netiee of appeal en the direeter of the
beard and exeeuting a bend te the BState eof Nebraskas
with surety te be appreved by the beard; eonditiened te
pay aii eests that may be adjudged agarnst the
appeilan€~- £ an appeal is taken; the direeter of the
beard shaii fiie a eertified reecord of the hearing and
the deeisien of the beard with the elerk ef the eeurt ke
whieh the appeat is taken- FThe eeurt shail hear the
appeat as a trial de neve; and the eeosts ef sueh appeai;
inetuding the furnishing eof the testimeny; shaii be
taxed as the eeurt may direet- FThe eeurt en its ewn
metien may order additienal evidenee te be ¢aken- An
appeat shaii stay any diseiplinary actiens taken by the
beard untit the finat deeisien is had en appeai-

Sec. 148. That section 76-908, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

76-908. Any person paying the documentary
stamp tax imposed by section 76-901 may claim a refund
if the payment of such tax was (1) the result of a
misunderstanding or honest mistake of the taxpayer, (2)
the result of a’ 'clerical error on the ‘part of the
register of deeds or the taxpayer, or (3) invalid for
any reason. Within two years after payment of such tax,
the taxpayer shall file in the office of the register of
deeds of the county in which the tax was paid a written
claim on a form prescribed by the Tax Commissioner and
evidence in support thereof, stating the reason for the
claim. The register of deeds shall, within thirty days
after such filing, make a recommendation of approval or
denial and forward the recommendation together with a
copy of the claim and evidence filed to the Tax
Commissioner. Within thirty days after the forwarding
of such recommendation the Tax Commissioner shall, upon
consideration of the recommendation of the register of
deeds and the claim and evidence filed by the taxpayer,
render his or her decision approving or rejecting the
claim for a refund in whole or in part. A copy of the
decision of the Tax Commissioner shall be forwarded to
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the register of deeds and to the last-known address of
the taxpayer by certified mail within ten days after the

decision is rendered. Upon approval by the Tax
Commissioner of a refund for all or a portion of the
documentary stamp tax paid, the register of deeds is

authorized to make such refund from the currently
collected documentary stamp tax funds presently in the

office of the register of deeds. A taxpayer denied a
refund under this section, in whole or in part, may
appeal the decision of the Tax Commissioner and _the

appeal shall be in accordance with in £the manner and
within €the €ime previded by the Administrative Procedure
Act

Sec. 149. That section 76-1212, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

76=1212. Any person aggrieved by a
determination as to eligibility for a payment authorized
by sections 76-1201 to 76-1212; or the amount of the
payment; may ebtain judieiat review pursuant e appeal
the determination, and the appeal shall be in accordance
with the Administrative Procedure Act. Nothing in
sections 76-1201 to 76-1212 shall be construed as
creating in any condemnation proceedings brought under
the power of eminent domain any element of value or
damage not in existence on March 15, 1971.

Sec. 150. That section 77-202.07, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-202.07. The applicant or county may appeal
de neve direetity £rem the order of the Tax Commissioner,
and the appeal shall be in accordance with the
Administrative Procedure Act. ¢eo the distriet eeurt of
the eounty where the preperty is situated within Etwenty
days after sueh erder; in the same manner as previded in
seetion 77-202-604-

Sec. 3507 That section 77-378, Revised
Statutes Supplement, 1987, be amended to read as
follows: ¢

77-378. (1) If any county official violates
the rules or regulations provided for in section 77-369,
any directive of the Department of Revenue, any order of
the Tax Commissioner, or any of the revenue laws of the
State of Nebraska, the department shall notify by
certified mail the official concerned and the county
attorney of the county involved setting forth the
violation. If the violation is not corrected within
fourteen calendar days, the department shall fix a date
for hearing, upon five days' notice by certified mail to
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the county official concerned and the county attorney.
A copy of the notice shall be given to the Director of
Administrative Services and the State Treasurer. Upon
receipt of the notice the State Treasurer shall withhold
distribution of all money to which the county may be
entitled pursuant to Chapter 66, article 4, and Chapter

TE articles 27 Tand :35. At the hearing if the
department determines that the rules, regulations,
directives, orders, or laws have been violated, the

department shall enter an order setting forth the
specific nature of the violation, whether or not the
violation has ceased, and if it has not, what corrective
measures shall be taken. The order shall be sent by
certified mail to the official concerned and the county
attorney.

(2) If rules, regulations, directives, orders,
or laws are determined to have been violated on the date
the notice of hearing was mailed and are still being
violated on the date of the hearing, the Director of
Administrative Services shall distribute ninety percent
of the money withheld from the county upon completion of

the corrective measures ordered by the department. The
balance shall be forfeited to the state and transferred
to the General Fund. If it is determined that there

have been no violations as of the date of the notice of
hearing or subsequent thereto or that the violations
have been corrected by the date of the hearing, the
entire amount withheld shall be distributed to the
county.

(3) The amount so withheld by the treasurer
shall be determined by totaling the amount to which the
county is entitled for the month or months involved
under Chapter 66, article 4, and Chapter 77, articles 27
and 35, and multiplying such amount by a fraction of
which the denominator shall be the total number of
calendar days in the month or months involved and the
numerator shall be the total number of calendar days in
the month or months during which such money was to be
withheld, starting with the date the notice of hearing
was issued and ending with the latest of either the date
of the hearing or the date on which the department
determines that corrective measures have been completed.

(4) Failure or refusal by any county officer
to take the necessary corrective action according to law
shall in and of itself be deemed grounds for suspension
and removal of such officer in accordance with the
procedure outlined in sections 25-21,147 and 25-21,148.

(5) The county may appeal de neve the decision
of the department, and the appeal shall be in accordance

290 ~-104-



LB 352 LB 352

with pursuant te the Administrative Procedure Act.

Sec. L52 . That section 77-425, Revised
Statutes Supplement, 1987, be amended to read as
follows:

77-425. The Tax Commissioner, subject to
proper rules and regulations to be published and
furnished to every assessing official, shall have the
power to invalidate the certificate of any assessor or
deputy assessor who willfully fails or refuses
faithfully to perform his or her duties in accordance
with the rules, regulations, and instructions adopted,
promulgated, and issued by the Tax Commissioner, his or
her manuals of assessment, and the laws of the state
governing the assessment of property and the duties of
each assessor and deputy assessor. No certificate shall
be revoked or suspended except upon a proper hearing
before the Tax Commissioner or his or her designee after
due notice. If the county assessor certificate of a
person serving as assessor or deputy assessor is
revoked, such person shall be removed from office by the
Tax Commissioner, the office shall be declared vacant,
and such person shall not be eligible to hold that
office for a period of five years from the date of
removal. Any assessor or deputy assessor whose county
assessor certificate has been so revoked may appeal the
decision of the Tax Commissioner, and the appeal shall
be in accordance with the Administrative Procedure Act.

Sec. 1535 That section 77-612, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-612. The Tax Commissioner shall, on or
before July 15 of each year, notify in writing each
railroad company of the value, determined by the Tax

Commissioner, of the railroad company's taxable
operating property within the state. In the event any
railroad company shall feel aggrieved, then such

railroad company may, prior to August 1, file with the
Tax Commissioner an administrative appeal in writing
stating that it claims the valuation is unjust or
inequitable, the amount which it 1is claimed the
valuation should be, and the excess therein and asking
for an adjustment of the valuation by the commissioner.
The appeal shall be considered and either party shall be
permitted to introduce any evidence in reference thereto
and fully and fairly present its case. The commissioner
shall act upon the appeal and shall make an order in the
premises. The order shall be considered as the final
order in the case from which an appeal may be taken, and
the appeal shall be in accordance with e the distriet
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eeurt as previded in the Administrative Procedure Act.
In lieu of filing an administrative appeal with the Tax
Commissioner pursuant to this section, a railroad may,
prior to August 1, appeal to the district court, which
appeal shall be heard by the district court de novo.

Sec. 154. That section 77-911, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

T7=911, The director shall rescind or refuse
to reissue the license of any company which fails to
remit its taxes in conformity with Chapter 77, article

9. Prior to rescinding such license, the director shall
issue an order to such company directing the company to
show cause why such rescission should not be made. He

or she shall in the order give not less than ten days'
notice for a hearing before the department. Should the
company be aggrieved by such determination, the company
may appeal the determination, and the appeal shall be in

accordance with the Administrative Procedure Act.
appeat may be had as set ferth in Chapter 44-
Sec . b5 That section 77-1239.01, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77=1239.01% Any person interested in the
taxation or any taxing unit may, within ten days after
such schedule of values has been filed by the Tax
Commissioner, file objections in writing to the
valuations of the Tax Commissioner, stating wherein he
or she claims such valuations are unjust or inequitable.
Upon the filing of such objections the Tax Commissioner
shall fix a time of hearing. Either party shall be
permitted to introduce any evidence 1in reference
thereto, and the Tax Commissioner shall act wupon the
objections and shall make such an order in the premises
as shall seem just and reasonable. The final
determination by the Tax Commissioner may be appealed,
and the appeal shall be in accordance with shati be

subjeet te judieial review as previded in the
Administrative Procedure Act.
Sec. 156. That section 77-1301.16, Revised

Statutes Supplement, 1987, be amended to read as
follows:

77-1301.16. Any taxpayer aggrieved by a
reappraisal may file an appeal, and the appeal shall be
in accordance with the Administrative Procedure Act. #n
the distriet ecourt of the eeunty in whieh «he preperty
reappraised is teeated within thirty days after the date
ef the appreval ef the reappraisai by the ceunty beard
eof equatizatien- Any taxpayer may appeal in a class
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action as provided in section 25-319. The county
assessor shall advertise the fact of the suweh approval
of the reappraisal in a paper of general circulation in
the county. The thirty-day appeai peried shati run frem
the £irst day ef sueh pubiieatien~

Set: w187 That . seetion  77-177%," ‘Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

T =TS (1) When any demand to refund
property taxes paid is made upon the Tax Commissioner,
the Tax Commissioner shall immediately transmit a copy

of such demand along with the Tax Commissioner's
recommendation to the State Board of Equalization and
Assessment; whe which shall approve the refund if the
board finds the tax or a part of such tax to be invalid
for any reason. Upon approval of the refund, the Tax
Commissioner shall cause a refund to be paid from the
fund to which the tax was originally deposited. It
there are insufficient funds available at such time, the
taxpayer shall be allowed a credit against the
subsequent vyear's taxes. If the taxpayer does not have
a tax liability in such subsequent year; or if the

liability does not exceed the amount of the refund, then
a refund of the balance shall be paid as soon as
sufficient funds have been deposited into the fund.

(2) The State Board of Equalization and
Assessment shall make its determination within one
hundred twenty days of filing the claim for a refund.
Such claim for a refund shall be considered a contested
case pursuant to the Administrative Procedure Act.

(3) If the refund claim is denied in whole or
part, the taxpayer may appeal the decision, and the
appeal shall be in accordance with ¢e the distriet eeurt
pursuant e the previsiens ef the Administrative
Procedure Act. If; at the trial; it 1is shaii be
determined that such tax or any part of such tax was
invalid, judgment shall be rendered in the amount of the
refund claim with interest and such judgment shall be
collected as in other cases.

Sec. 158. That section 77-1781, Revised
Statutes Supplement, 1987, be amended to read as
follows:

77-1781. The denial, in whole or in part, of
a claim for refund shall be considered a final action of
the Tax Commissioner. and shaii be subjeet te judieial

review as previded in The denial may be appealed, and
the appeal shall be in accordance with the
Administrative Procedure Act.

Sec. 159. That section 77-27,127, Reissue
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Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-27,127. Any - sfinal: action  o©of: the ‘Fax
Commissioner may be appealed, and the appeal shall be in
accordance with shaii be subjeet te judieial review as
proevided in the Administrative Procedure Act. The
review appeal provided by this section shall be the
exclusive remedy available to any taxpayer, and no other
legal or equitable proceedings shall issue to prevent or
enjoin the assessment or collection of any tax imposed
under €he previsiens ef the Nebraska Revenue Act of
1967.

Sec. 160. That section 77-27,153, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-27,153. A party aggrieved by the issuance,
e¥ refusal to issue, revocation, or modification of a
pollution control tax refund may appeal from the finding
and order of the Tax Commissioner, and the appeal shall
be in accordance with in the manner and form and within
the time previded by the Administrative Procedure Act.

Sec.  161. That section 77-27,182, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

TT=27,.182: If the Department of Revenue
receives a written application for a hearing, it shall
proceed with notice and hearing as for a contested case
pursuant to the Administrative Procedure Act. The
validity and amount of the liability shall be determined
and any adjustments made. No issues shall be
reconsidered at the hearing which have previously been
litigated. An appeal of the final decision may be made,
and the appeal shall be in accordance with pursuant &e
the Administrative Procedure Act.

Sec. 16253 That section 77-4020, Revised
Statutes Supplement, 1987, be amended to read as
follows:

77-4020. Within a reasonable time after the
hearing pursuant to section 77-4019, the Tax

Commissioner shall make a final decision or final
determination and notify the licensee by registered or
certified mail of such decision or determination. If

any tax or additional tax becomes due, such notice shall
be accompanied by a demand for payment of any tax due.
A licensee may appeal the decision of the Tax
Commissioner, and the appeal shall be in accordance with
in the manner preseribed in the Administrative Procedure
Act.

Sec. 1B e That section 79-1544, Reissue
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Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-1544. All acts and decisions of the
retirement board shall be subject to review, reversal,
modification, or approval by the retirement board, on
its own motion or on the complaint of a member, under
such rules as it may prescribe. Any teacher or other
person, who deems himself or herself aggrieved by any
action of the retirement board, may appeal to and have
the same reviewed by the retirement board under such

rules as it shall prescribe. Any final order; made by
the retirement board after review may be appealed and
the appeal shall be in accordance with the
Administrative Procedure Act. - shatl be subjeet teo

review by appeat te -~ the distriet eeurt for haneaster
Eeunty- Bueh review shaii be geverned by the generat
rutes ef preeedure appticabie te appeals in eivii eases
£rem the eeunty eeurt te the distriet eeurt-

Sec. 164. That section 79-2838, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2838. Any person aggrieved or adversely
affected by any final board action or by any penalty
imposed by the board may appeal such action or penalty,
and the appeal shall be in accordance with the
Administrative Procedure Act. ebtain judieiat review of
sueh aetien as previded in seetiens 79-2838 te F9-2841-
An aetien fer 3Judieial review may be eemmeneed in any
eonrt of ecompetent jurisdietion within thirty days after
sueh beard aetion beecemes effeetiver

Sec. 165. That section 81-216.33, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-216.33. If a regulatory authority finds
that food is being manufactured, processed, distributed,
offered for sale, or solds in.iwviolatign of .-the
adulteration, misbranding, deceptive packaging, or false
advertising provisions of sections 81-216.28 to
81-216.31, such regulatory authority may issue and
enforce a written or printed stop-sale, stop-use, or

removal order to the person in charge of such food; if
the issuance of such an order is necessary for the
protection of the public health, safety, or welfare.
Such an order shall specifically describe the nature of
the violation found, and the precise actions needed to
be taken to bring the food into compliance with the
applicable provisions of sections 81-216.01 to
81-216.37. Such order shall clearly advise the person
in charge of the food that he or she may request an
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immediate hearing before the director or his or her
designee on the matter. No such order may direct the
involuntary and immediate disposal or destruction of any
food until the person in charge of such food has been
afforded an opportunity to be heard on the matter; and
an opportunity to appeal any determinatien order of the
director or his or her designee from such a hearing te a
eeurt of ecompetent jurisdietien in accordance with the
Administrative Procedure Act. The regulatory authority
may issue a stop-sale, stop-use, or removal order
against articles of food that are perishable, even if
the practical result of such an order is to bring about
the involuntary disposal of such food, when, in the
opinion of the person issuing the order, no alternative
course of action would sufficiently protect the public
health, safety, or welfare under the circumstances.

Sec. 166. That section 81-2,147.06, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-2,147.06. (1) The duty of enforcing the
Nebraska Seed Law and carrying out such law and
requirements shall be vested in the Director of
Agriculture. It is the duty of such officer, who may
act through his or her authorized agents:

(a) To sample, inspect, make analysis of, and
test agricultural and vegetable seed transported, sold,
or offered or exposed for sale within this state for
sowing purposes at such time and place and to such
extent as he or she may deem necessary to determine
whether such agricultural or vegetable seed is in
compliance with the Nebraska Seed Law and to notify
promptly the persons who transported, sold, offered, or
exposed the seed for sale of any violation;

(b) To prescribe and, after public hearing
following due public notice, to adopt and promulgate
rules and regulations governing the method of sampling,
inspecting, analyzing, testing, and examining
agricultural and vegetable seed; and the tolerances to
be followed in the administration of the Nebraska Seed
Law, which shall be in general accord with officially
prescribed practice in interstate commerce, and such
other rules and regulations as may be necessary to
secure the efficient enforcement of such law;

(c) To prescribe and, after public hearing
following due public notice, to establish, add to, or
subtract therefrom by rules and regulations a prohibited
and restricted noxious weed list;

(d) To prescribe and, after public hearing
following due public notice, to adopt and promulgate
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rules and regulations establishing reasonable standards
of germination for vegetable seeds; and

(e) To prescribe and, after public hearing
following due public notice, to establish, add to, or
subtract therefrom by rules and regulations the seeds
listed in subdivision (2)(i) of section 81-2,147.02 and
to which the tetrazolium test may be employed as the
official test to indicate the potential viability of the
seed.

(2) For the purpose of carrying out the
Nebraska Seed Law the Director of Agriculture,
individually or through his or her authorized agents, is
authorized:

(a) To enter upon any public or private
premises during regular business hours in order to have
access to seeds and the records connected therewith
subject to the Nebraska Seed Law and the rules and
regulations under such law, and any truck or other
conveyor by 1land, water, or air at any time when the
conveyor is accessible, for the same purpose;

(b) To issue and enforce a written or printed
stop-sale order to the owner or custodian of any lot of
agricultural or vegetable seed which the Director of
Agriculture finds is in violation of any of the
provisions of the Nebraska Seed Law or rules and
regulations adopted and promulgated under such law,
which order shall prohibit further sale, conditioning,
and movement of such seed, except on approval of the
enforcing officer, until such officer has evidence that
the law has been complied with; and he or she has issued
a release from the stop-sale order of such seed. With
respect to seed which has been denied sale,
conditioning, and movement as provided in this
subdivision, the owner or custodian of such seed shall
have the right to appeal from such order e a eeurt of
eempetent jurisdietien in the leeatity im whieh &he
seeds are feund 1in accordance with the Administrative

Procedure Act, praying for a judgment as to the
justification of such order and for the discharge of
such seed from the order prohibiting the sale,
conditioning, and movement in accordance with the
findings of the court. The previsiens ef «his This

subdivision shall not be construed as limiting the right
of the director to proceed as authorized by %he
previsiens ef other sections of the Nebraska Seed Law;

(c) To establish and maintain or make
provision for seed testing facilities, to employ
qualified persons, and to incur such expenses as may be
necessary to comply with these provisions;
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(d) To make or provide for making purity and
germination tests of seed for farmers and dealers on

request, to prescribe rules and regulations governing
such testing, and to fix and collect charges for the
tests made. All fees shall be remitted to the state

treasury and by the State Treasurer placed in the
Nebraska Seed Administrative Cash Fund; and

(e) To cooperate with the United States
Department of Agriculture and other agencies in seed law
enforcement.

Sec. 167. That section 81-502.04, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-502.04. The enforcement of rules and
regulations adopted and promulgated by the State Fire
Marshal under the previsiens ef section 81-502 shall be
as follows:

(1) Any order of the State Fire Marshal under
the authority granted to him or her by  section 81-502
shall be in writing addressed to the owner or person in
charge of the premises affected thereby;

€23 ¥f within ten days £rem the reeeipt of
sueh eorder the persen er erganizatien affeeted thereby
dees net appeat therefrom as previded in this seetien
the erder shail beeceme f£finais

(2) ¢33 If the affected party or organization
does not comply with the final order, the State Fire
Marshal shall apply to the district court of the county
in which the premises are located to obtain court
enforcement of the order. The county attorney of the
county in which the action is brought shall represent
the State Fire Marshal and the action shall be brought
in the name of the State of Nebraska and be tried the
same as any action in equity; and

(3) ¢4y If the affected party or organization
feels that the order of the State Fire Marshal is not
necessary for the safety and welfare of the persons
using or to use the premises regarding which the order
is made, the party or organization ewner may appeal £rem
such order and the appeal shall be in_ accordance with
the Administrative Procedure _Act. 21 ‘Ehe manner
proevided fer in seetiens 81-501-01 £e 831-541-

t5) If the distriet eourt determines that the
rute er reguiatien £rem whieh the appeat has been
perfeeted is neeessary fer the preteetien; health; and
welfare of persens using eor prepesing e use the
strveture; i+t shati affirm the erder appeated frems; and

tey *£f the distriet eourt determines that the
rute er reguiatien £rem whieh the appeal has been
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perfeeted 8 net neeessary fer the preteetien; healthr

and weilfare of persens using er te use the premises; i€
may set aside the erder or may medify the same-
Sec. 168, That section 81-829.43, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-829.43. (1) In addition to disaster
prevention measures as included in the state, local, and
interjurisdictional disaster plans, the Governor shall
consider on a continuing basis steps that could be taken
to prevent or reduce the harmful consequences of
disasters. At his or her direction, and pursuant to any
other authority and competence they have, state
agencies, including, but not limited to those charged
with responsibilities in connection with flood plain
management, stream encroachment and flow regulation,
weather modification, fire prevention and control, air
quality, public works, land use and land-use planning,
and construction standards, shall make studies oL
disaster prevention-related matters. The Governor, from
time to time, shall make recommendations to the
Legislature, local governments, and other appropriate
public and private entities as may facilitate measures
for prevention or reduction of the harmful consequences
of disasters.

(2) The appropriate state agencies, in
conjunction with the state Civil Defense Agency, shall
keep land uses and construction of structures and other
facilities under continuing study and identify areas

which are particularly susceptible to severe land
shifting, subsidence, flood, “ior" ‘other catastrophic
occurrence. The studies under this subsection shall

concentrate on means of reducing or avoiding the dangers
caused by any such occurrence or the consequences
thereof.

(3) If the state Civil Defense Agency believes
on the basis of the studies or other competent evidence
that an area 1is susceptible to a disaster of
catastrophic proportions without adequate warning, that
existing building standards and land-use controls in
that area are inadequate and could add substantially to

the magnitude of the disaster, and that changes in
zoning regulations, other land-use regulations, or
building requirements are essential in order to further
the purposes of this section, it shall specify the
essential changes to the Governor. If the Governor upon
review of the recommendation finds after public hearing
that the changes are essential, he or she shall so

recommend to the agencies or local governments with
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jurisdiction over the area and subject matter. If no
action or insufficient action pursuant to his or her
recommendations 1is taken within the time specified by
the Governor, he or she shall so inform the Legislature
and request legislative action appropriate to mitigate
the impact of disaster.

(4) The Governor, at the same time that he or
she makes his recommendations pursuant to subsection (3)
of this section, may suspend the standard or control
which he or she finds to be inadequate to protect the
public safety and by regulation place a new standard or
control in effect. The new standard or control shall
remain in effect wuntil rejected by resolution of the
Legislature or amended by the Governor. During the time
it is in effect, the standard or control contained in
the Governor's regulation shall be administered and
given full effect by all relevant regulatory agencies of
the state and local governments to which it applies.
The Governor's action shai} be subjeet +e judieial
review but shai: net be subjeet te temperary stay

pending iitigatien may be appealed, and the appeal shall
be in accordance with the Administrative Procedure Act.

Sec. 169. That section 81-885.30, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-885.30. An order of the commission which
has become final shaii be subjeet ¢e judieial review
under may be appealed and the appeal shall be in
accordance with the Administrative Procedure Act.

Sec. 170. That section 81-8,139.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-8,139.01. (1) An advisory committee is
hereby created which shall be known as the Athletic
Advisory Committee. The Governor shall appoint three
persons to the committee. The members shall be selected
on their experience, training, and interest in boxing
and wrestling, and one member shall be or shall have
been active in amateur boxing, one member shall be or

shall have been active in professional wrestling, and
one member shall be or shall have been active in
professional boxing. The members shall serve at the
pleasure of the Governor, and the commissioner may
recommend individuals to serve on the advisory

committee. The advisory committee members shall receive
no salaries but shall receive reimbursement for their
expenses as provided in sections seetien 81-1174; to
81-1177 for state employees. The committee shall review
the rules and regulations drawn up by the commissioner,
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pursuant to section 81-8,139, and shall make
recommendations and give advice regarding any proposed
or adopted rules and regulations.

(2) The Athletic Advisory Committee shall
serve as an appeals board which shall hear and determine
all cases of parties who contest any of the State
Athletic Commissioner's decisions. The procedure for
such appeal shall be designated in the commissioner's
rules and regulations, and the decision of the advisory
committee shall be by a majority vote of the committee.
Any party who wishes to appeal from the advisory
committee's decision shaii pursue the remedy in the
distriet eeurt of baneaster Ceunty may appeal the
decision, and the appeal shall be in accordance with the
Administrative Procedure Act.

Sec. el That section 81-8,202, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-8,202. The board shall have the power by a
four-fifths vote of the entire board to place a
registered landscape architect on probation or to revoke
or suspend the certificate of any professional landscape
architect registered under the Professional Landscape
Architects Act previsiens ef seetiens 831-8;184 ke
83-8-268 whom it finds guilty of (1) deceit in obtaining
a certificate, (2) fraud, (3) gross negligence, (4)
incompetency, or (5) misconduct in the practice of
professional landscape architecture. Such person shall
have the right to appeal the revocation or suspension of
his or her certificate of registration, and the appeal
shall be in accordance with in the manner previded by
the Administrative Procedure Act.

Sec. i 575 That section 81-8,285, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-8,285. (1) The commission may, upon its
own motion, and shall, upon the written complaint of any
aggrieved person, investigate the action of any licensed
real estate appraiser and shall have the power to
suspend or revoke any license issued under sections
81-8,276 to 81-8,287 at any time when, after notice and
hearing as provided for in this section, it finds that
such licensee has made any false statement in his or her
application for a real estate appraiser's license, has
knowingly violated any of the provisions of such
sections or rules and regulations of the commission, or
has done any act which constitutes dishonest,
fraudulent, or improper conduct.

(2)(a) If a public hearing is requested by an
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applicant in accordance with section 81-8,283 or if
information brought to the attention of the commission
is such that, in the commission's discretion, it would
be proper to suspend or revoke the license of a
licensee, the commission shall forthwith set the matter
for hearing and, at least twenty days prior to the
hearing date, it shall notify in writing the applicant
or licensee of the reasons for the denial or of the
charges made and shall afford such applicant or licensee
an opportunity to be heard in person or through counsel
in reference thereto. Such written notice shall be
served by delivery personally to the applicant or
license holder or by mailing by certified or registered

mail to the last-known business address of such
applicant or license holder. The hearing on such
charges shall be at such time and place as the

commission prescribes, except that in cases involving
revocation of the license of a nonresident of this state
licensed under sections 81-8,276 to 81-8,287 by the real
estate commission of the state or district in which such
nonresident licensee is a resident; or when there is a
conviction by a court of competent jurisdiction of any
licensee under such sections which constitutes a
violation of such sections or a similar act of another
state and the order of such commission or court of
competent jurisdiction is certified to the commission,
any nonresident real estate license may be revoked by
the commission without hearing. Any member of the
commission or its director shall have power to
administer oaths and to subpoena and bring before the
commission any person in this state or take testimony of
any such person by deposition upon allowance of fees as
in civil cases in district court and mileage as provided
in section 81-1176 for state employees. Any party to
any hearing before the commission shall have the right
to the attendance of witnesses in his or her behalf at
such hearing upon making request therefor to the
commission and designating the person or persons to be
subpoenaed.

(b) Any subpoena so issued shall be served by
the county sheriff or his or her deputies. Nonresidents
may be served by certified or registered mail. If any
witness so subpoenaed refuses or neglects to attend; or
attends but refuses to testify, such official issuing
the subpoena shall report the fact to the appropriate
court and such court shall proceed against such witness
in all respects as if such neglect or refusal had been
by a witness subpoenaed to appear in such court in a
case pending before it.

302 ~-116-



LB 352 LB 352

(c) After such hearing, the commission shall
state in writing, officially signed by the chairperson
and attested to by the director, its findings and
determination and its order in the matter. If the
commission determines that the license holder has been
guilty of any violation of sections 81-8,276 to

81-8,287, his or her license shall be revoked or
suspended forthwith or the commission may enter an order
censoring the license holder. The execution of a

penalty of suspension may be stayed by the commission
and the licensee may be placed on probation for any
portion of the suspension period, after satisfactory
completion of which the license shall be fully
reinstated.

Any final order of the commission may be
appealed, and the appeal shall be in accordance with the
Administrative Procedure Act. Within ten days after an
erder of the ecommissien has beeeme finat; the appitieant
fer a ticense or a lieense heider may eobtain judieial
review thereef by serving upen the direeter a written
netiee of appeat and a demand in writing fer eertified
transeript of atl +the papers en fite in his er her
effice affeeting or relating e sueh eorder; tegether
with a transeript of the evidenee and the payment ef the
fee thereferr; and he or she shatil; within thirty days
£frem the entry of sueh erder; fite a petition for review
in the distriet eourt for the eonunty where the eause eof
aetien or seme part thereef arese; tegether with a bend
te the Btate of Nebraska . in the sum ef £we hundred
dellars; with suffieient surety te be appreved by the
eterk of the distriet eeurt te whieh sueh appeat is
taken and eoenditiened that the appiieant fer a lieense
or the }ieense helder shaii pay ait eests taxed against
him eor her whieh may aeerue te the eemmissien by reasen
of taking sueh appeat- In lieu of sueh bend; a eash
depesit of &we hundred deilars may be made with the
eterk for the same purpese- Fhe petitien for review
need net be verified but shaii state the groeunds upen
whieh sueh review i3 seugh€- Fhe cemmissien shaitl be
deemed o be a party te any sueh review preeceedings-
Fhe petitien for review shail be served upen the
direeter by leaving with him er her a eepy of the
petitien; and the eemmissien shaii fite i&s3 answer
within ten days frem the date ef serviee of the petikion
for review-

in any 3judieial preeeeding under seetiens
81-8;276 te 81-8;287; the eeurt shail eensider ¢he
matter de neve upen the reeerd- The eeurt may en i€s
ewn metien erder additienal evidenee te be taken befere
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d€- in additien; any party te sueh review may effer
additienat evidenee before the eeurt if sueh party shati
have served written netiece of sueh eoffer en the eother
parties at least ¢en days prier te the hearing- BSueh
netiee shaii set eut the nature of the evidenee whieh he
or she s8e desires e effer and the names ef &he
witnesses whem he or she intends e eaiti- In sueh event
the - ether parties may witheut advanee netiee effer
evidenee in rebuttat- Bueh preeeedings shaii be heard
iR A SUmmMAry MaARRer-

(d) Whenever the commission revokes the
license of any person and no appeal to the proper. court
has been filed within the time specified for such
appeals, the commission shall mail a written notice of
such revocation to all real estate appraisers licensed
under sections 81-8,276 to 81-8,287.

(e) When the license of a nonresident is so
suspended or revoked, the commission shall also send
written notice, stating the cause for such revocation or
suspension, to the real estate commission or licensing
authority in the state or district of which such
nonresident licensee is a resident.

(3) Grounds for suspension or revocation shall
be:

(a) Proof that the licensee is doing business
in violation of sections 81-8,276 to 81-8,287;

(b) Proof that the license has been obtained
by fraud or misrepresentation;

(c) Proof that the licensee is falsely
impersonating a practitioner or is practicing under an
assumed, fictitious, or corporate name;

(d) Proof that the 1licensee has been found
guilty of a felony;

(e) Proof that the licensee 1is guilty of
perjury, fraud, or deceit or of gross negligence,
incompetency, or misconduct in the practice of real
property appraising;

(f) Proof that the licensee permitted his or
her signature to be affixed to any appraisal report if
such report was not prepared by him or her or under his
or her personal supervision by his or her regularly
employed subordinates;

(g) Proof that the licensee accepted an
engagement to appraise a property in which his or her
employment or fee 1is contingent upon his or her

reporting a predetermined or specified value or is
otherwise contingent upon a finding to be reported;

(h) In cases when monetary damages are
involved, the licensee has made his or her compensation
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contingent upon the amount of or as a percentage of the
damages which may be agreed upon or finally decreed; or

(i) For other causes that the commission may
deem proper.

Sec. 173% That section 81-1319, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-1319. Appeal from the decision of the
State Personnel Board shall be as previded in accordance
with the Administrative Procedure Act.

Sec. 174. That section 81-1509, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-1509. £13} An appeal may be taken from any
final erder or other finat determinatien decision of the
director, and the appeal shall be in accordance with the
Administrative Procedure Act. by any persen whe s er
may be adversety affeeted by sueh erder or
determinatien; e the distriet eourt of baneaster
Eounty- Within thirty days after reeeipt of a eepy of
the eorder; eor eother final determinatien; eor after
serviee of netiece thereef by eertified or registered
mait; the appeilant er his atterney shail serve a netiee
of appeat en the ageney threugh its direeter- Buring
sueh thirty-day peried the eeurt may for goed eause
shewn extend sueh time for net exeeeding an additienatl
sixnty days- FThe netiee of appeat shall refer te €he
action of the direeter appeated frem and shaii speeify
the ¢grounds of appeal; ineiuding beth peints ef taw and
faet whieh are asserted or guestiened by the appeiiant-
A eepy of the eriginal netiee of appeat with preef of
serviee shatl be filed by the appeiiant er his atterney
with +the eterk eof &he eenrt within ten days ef the
serviee of the netiee and thereupen the eeurt shaii have
jurisdietion of the appeat- The serviee of sueh netiee
of appeal shall net aet as a stay ef enfereement of the
direetoris finat eorder or other final determinatien
nntess se erdered and direeted by the eeurt-

€2y YFThe appeititant and the state shati in ati
eases be deemed the eriginal parties te an appeai- Ne
bend er depesit fer eests shaiti be regquired eof the state
upen any sueh appeal er upen any subsegquent appeat te
the Bupreme Eeurt or other eeurt proeeedings pertaining
te the matter-

¢3) The appeai shaii be heard and determined
by the eoeurt upen the issues raised by the netiece of
appeat and the answer therete aececerding te the ruies
retated te a trial in the nature of an appea} in eguity
of an administrative determinatien~ Atl £findings of
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faet by the direeter are to be deemed f£inal; untess it
33 shewn that sueh findings were net supperted by
substantiat evidenee produeced befere the direeter at the
hearing- In any appeal or eother preeceeding inveiving
any erder; or other determinatien ef the direeter; the
aetion of the direeter shail be prima faeie reasenabie
and valtid and it shaii be presumed that ati requirements
of the law pertaining te the taking thereef have been
eempltied with- A eertified eepy of the proeeedings;
together with ail deeuments and papers en fiie and ati
testimeny ¢aken therein shail be eertified €eo the
distriet eeurt in eenneetien with eaeh appeai- Fhe
eertified eceopies ef the direeter's £indings and
deeisiens shatl be deemed 3ts answer te the netiee of
appeat-

t43 The €rial of the appeal befere the
distriet eoeurt shatl be witheut a jury and shaii be de
neve- The eeurt shall reeeive in evidenee in any sueh
ease a eertified Eranseript eoef the proeeedings had
before the direetor; together with a eertified eepy of
the direetorls findings and deeisien; whieh findings and
deeisien shail be evidenece of the faets feund therein
and may reeeive sueh further evidenee as the eeurt in
its diseretien deems preper and neeessary and shaii have
jurisdietion te enter sueh judgment and erders enfereing
sueh Jjudgment as may be preper and neeessary- The
record of the direetor £iled in eeurt shall be returned
te the directer after the f£final dispesitien of the ease
by the distriet eourt or the Bupreme €eurt-

€53 The direeter or any party whe may eensider
himself aggrieved by the deeisien ef the distriet eeurt
en appeal; may appeai sueh deeisien te the Supreme Eeunrt
in the same manner as i3 previded in eivii eases-

Sec. 175. That section 81-1513, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-1513. (1) Any person who owns or is in
control of any plant, building structure, process, or
equipment may apply to the director for a variance from
rules or regulations. The director may grant such

variance if he or she finds that the emissions or
diseharge discharges occurring or proposed to occur do
not endanger or tend to endanger human health or safety
or that compliance with the rules or regulations from
which variance is sought would produce serious hardship
without equal or greater benefits to the public. In
making such findings the director shall give due
consideration to all the facts and circumstances bearing
upon the reasonableness of the emissions or diseharge
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discharges involved including, but not limited to:

(a) The character and degree of injury to or
interference with the health and physical property of
the people;

(b) The social and economic value of the

source of the air, water, or land pollution;

(c) The question of priority of location in
the area involved; and

(d) The technical practicability and economic
reasonableness of reducing or eliminating the emissions
or discharges resulting from such source.

(2) No variance shall be granted until the
director has considered the relative interests of the
applicant, other owners of property likely to be

affected by the discharges, and the general public.

(3) Any variance or renewal thereof shall be
granted within the requirements of subsection (1) of
this section, amd for time periods and under conditions
consistent with the reasons therefor, and within the
following limitations:

(a) If the variance is granted on the ground
that there 1is no practicable means known or available
for the adequate prevention, abatement, or control of
the air, water, or land pollution involved, it shall be
only until the necessary means Lo prevention,
abatement, or control become known and available; and
subject to the taking of any substitute or alternate
measures that the director may prescribe;

(b) If the variance is granted on the ground
that compliance with the particular requirement or
requirements from which variance 1is sought will
necessitate the taking of measures which, because of
their extent or cost, must be spread over a considerable
period of time, it shall be for a period not to exceed
such reasonable time as, in the view of the director, is
requisite for the taking of the necessary measures. A
variance granted on the ground specified in this section
shall contain a timetable for the taking of action in an
expeditious manner and shall be conditioned on adherence
to such timetable; and

(c) If the variance is granted on the ground
that it is justified to relieve or prevent hardship of a
kind other than that provided for in subdivision (a) or
(b) of this subsection, it shall be for not more than
one year.

(4) Any variance granted pursuant to this
section may be renewed on terms and conditions and for
periods which would be appropriate on initial granting
of a variance. If complaint is made to the director on
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account of the variance, no renewal thereof shall be
granted unless the director finds that renewal is
justified. No renewal shall be granted except on
application therefor. Any such application shall be
made at least thirty days prior to the expiration of the
variance. Immediately upon receipt of an application
for renewal the director shall give public notice of
such application in accordance with rules and
regulations of the department.

(5) A variance or renewal shall not be a right
of the applicant or holder thereof but shall be in the

discretion of the director. The granting or denial of a
variance or a renewal shall be by final order of the
director. Any person adversely affected by such an

order may appeal the decision, and the appeal shall be
i accordance with the Administrative Procedure Act.

ebtain judieial review thereef in aeeerdanee with the
previsiens eof seetien 81-15609; PROVIBEB; that sueh
review shaii be iimited te the issue of whekther ¢€he
direeter exnereised his diseretien in an arbitrary er
eaprieions manner-

(6) Nothing in this section and no variance or
renewal granted pursuant to this section shall be
construed to prevent or limit the application of the
emergency provisions and procedures of section 81-1507
to any person or his or her property.

(7) No wvariance shall be granted which will
sanction any violation of state or federal statutes or
regulations.

Sec. 176. That section 81-15,107, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-15,107. (1) For any application for a
license, the department shall provide an opportunity,
after public notice, for written comments and shall hold
a public hearing in the county in which the proposed

facility is to be located. The cost of such hearing
shall be borne by the applicant. All testimony offered
at such hearing shall be recorded. The department shall

issue a written determination of the action to be taken
which 1is based upon findings to be included in the
determination and upon evidence presented during the
public comment period.

(2) The department shall prepare, for each
licensed activity which has a significant impact on the
human environment, a written analysis of the impact of
such licensed activity on the environment. The
environmental impact analysis shall address each subject
listed in Public Law 91-190, Title I, section 102(2)(c),
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83 Stat. 853y and supporting regulations. The
department shall prohibit any construction with respect
to any activity for which an environmental impact
analysis 1is required prior to completion of such
analysis. The analysis shall be available to the public
at the time notice 1is given for the hearing held
pursuant to this section and shall include:

(a) An assessment of the radiological and
nonradiological impacts to the public health;

(b) An assessment of any impact on any
waterways and ground water;

(c) Consideration of alternatives to the

activities to be conducted, including alternative sites
and engineering methods; and

(d) Consideration of the long-term impacts,
including closure, decommissioning, decontamination, and
reclamation of facilities and sites associated with the
licensed activities and management of any radioactive
materials which will remain on the site after such
closure, decommissioning, decontamination, and
reclamation.

(3) Any final agency action or order may be
appealed, and the appeal shall be in accordance with
pursuant £e the Administrative Procedure Act.

Sec. 179 & That section 81-15,112, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows: i

81-15,112. (1) Any person who (a) violates
any licensing provision of the Low-Level Radioactive
Waste Disposal Act, any rule, regulation, or order
issued pursuant to the act, or any term, condition, or

limitation of any license issued pursuant to the act or
(b) commits any violation for which a license may be
revoked under rules or regulations issued pursuant to
the act may be subject to a civil penalty, to be imposed
by the department, not to exceed ten thousand dollars.
If any violation is a continuing one, each day of such
. violation shall constitute a separate violation for the
purpose of computing the applicable civil penalty. The
department shall have the power to compromise, mitigate,
or remit such penalties.

(2) Whenever the department proposes to
subject a person to the imposition of a civil penalty
under this section, the department shall notify such
person in writing (a) setting forth the date, facts, and
nature of each act or omission with which the person is
charged, (b) specifically identifying the particular
provision or provisions of the section; ‘rule;
regulation, order, or license involved in the violation,

~123~ 309



LB 352 LB 352

and (c) specifying each penalty which the department
proposes to impose and its amount. Such written notice
shall be sent by registered or certified mail by the
department to the last-known address of such person.
The person so notified may request a hearing, in
writing, within thirty days of receipt of such notice.
A hearing, if granted, shall be held in accordance with
the Administrative Procedure Act. The notice shall also
advise such person that upon failure to pay the civil
penalty subsequently determined by the department, if
any, the penalty may be collected by civil action. Any
person upon whom a civil penalty is imposed may appeal
such penalty, and the appeal shall be in accordance with
aetion pursuant £e the Administrative Procedure Act. On
the request of the department, the Attorney General or
county attorney may institute a civil action to collect
a penalty imposed pursuant to this section.

Sec. 178, That section 81-15,122, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-15,122. Before the State Fire Marshal
denies an application for a permit, the affected person
shall be given notice and opportunity for a hearing
under procedures established by the State Fire Marshal.
Upon receipt of the notification, any person aggrieved
by the denial or revocation of a permit may request a
hearing within ten days or the decision of the State
Fire Marshal shall become final. When the State Fire
Marshal has reason to believe that a permitholder's
activities create an immediate threat to public safety,
a permit may be suspended until the hearing process is
complete. Any person aggrieved by a final decision of
the State Fire Marshal may appeal such action, and the
appeal shall be in accordance with pursuant ¢e the
Administrative Procedure Act.

Sec. 179. That section 81-15,142, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-15,142. Any person aggrieved by an order
or decision of the director may appeal such order and
the appeal shall be in accordance with as previded in
the Administrative Procedure Act.

Sec. 180. That section 81-1832, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-1832. All determinations, decisions, and
awards made by the committee or any hearing officer may
be appealed, and the appeal shall be in accordance with
pursuant e the Administrative Procedure Act.
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Sec. 181. That section 81-1931, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-1931. Any person aggrieved by final action
of the secretary under the Licensing of Truth and
Deception Examiners Act may appeal the final action, and

such appeal shall be in accordance with the
Administrative Procedure Act. seetiens 81-1903 e
81-1936 shaiil have the right e a judieial review by a
eourk of ecompetent 3Jurigdietien within £he state-

Preeceedings in any eeurt pursuant te seetiens 831-1961 €e
81-31936 shaii be de never When the eeurt has aequired

jurisdietiony; ait administrative aetiens taken prier
therete shaii be stayed-
Sec. .. 182. That section 83-109, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

83-109. The Department of Public Institutions
shall have general control over the admission of
patients and residents to all institutions over which it
has jurisdiction. Each individual shall be assigned to
the institution best adapted to care for him or her. A
record of every patient or resident of every institution
shall be kept complete from the date of his or her
entrance to the date of his or her discharge or death,
such records to be accessible only to the department, a
legislative committee, the Governor, any federal agency
requiring medical records to adjudicate claims for
federal benefits, any public or private agency under
contract to provide facilities, programs, and patient
services, or upon order of a judge or court. In
addition, a patient or resident, or his or her legally
authorized representative, may authorize the specific
release of his or her records, or portions thereof, by
filing with the department a signed written consent.
Transfers of patients or residents from one institution
to another shall be within the exclusive jurisdiction of
the department and shall be recorded in the office of
the department, with the reasons for such transfers.
When the department is unable to assign a patient to a
regional center or commit him or her to any other
institution at the time of application, a record thereof
shall be kept; and the patient accepted at the earliest
practicable date. The superintendents of the regional
centers and Beatrice State Developmental Center shall
notify the department immediately whenever there is any
question regarding the propriety of the commitment,
detention, transfer, or placement of any person admitted
to. . a  state institution. The department shall then
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investigate the matter and take such action as shall be
proper. Any interested party who is not satisfied with
such action may appeal such action, and the appeal shall
be in accordance with the Administrative Procedure Act.
his er her ease te the distriet eeurt in the distriet
where sueh party resides- The department shall have
full authority on its own suggestion; or upon the
application of any interested person; to investigate the
physical and mental status of any patient or resident of
any regional center or the Beatrice State Developmental
Center. If upon such investigation the department
considers shati eensider such patient or resident fit to
be released from the regional center or Beatrice State
Developmental Center, it shall cause such patient or
resident to be discharged or released on convalescent
leave.

Sec. 183. That section 83-374, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

83-374. Any patient or relative aggrieved by
a determination of ability to pay may request a hearing
before the director. The department shall adopt and
promulgate rules and regulations to govern the conduct
of such hearings. The director may appoint an examiner
who shall have power to preside at such hearing,
administer oaths, examine witnesses, and take testimonys;

and shall report the same to the director. Such
hearings shall be held in the county in which the person
requesting the hearing resides, if such person so

requests, 1in which event it shall be the duty of the
county board of public welfare to attend such hearing.
The director shall deliver his or her decision within
sixty days after the conclusion of the hearing. Any
patient or relative aggrieved by a decision following a
hearing may appeal such decision, and such appeal shall
be in accordance with the Administrative Procedure Act.
to the distriet eourt of the eounty in whieh he resides-
FThe distriet eeurt shail hear the appeat as in equity
and witheut a 3Jury; and determine anew atl guestiens
ratsed before the direeter-  Either party may appeat
£frem the distriet eourt te the Nebraska SBupreme Eeurt-

Sec. 184. That section 83-1131, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

83-1131. (1) If the report of the client's
case by the interdisciplinary team indicates that (a)
continued habilitation of the client is necessary or (b)
discharge 1is desirable for the client's needs, such
report shall be submitted to the superintendent for
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necessary action, and copies of such report shall be
served upon the client and his or her representative.

(2) If the superintendent determines that
discharge to a community-based program or discharge is
desirable for the needs of the client, copies of such
determination shall be served upon the client and his or
her representative. Any such person receiving copies of
such determination may request an administrative hearing
before a hearing examiner appointed by the director and
conducted in accordance with rules and regulations of
the department duly adopted and promulgated; upon giving
written notice to the superintendent within thirty days
after receipt of a copy of such determination. er sueh
persen may within the thirty days eleet «o appeat
direetty te ¢he distriet eeourt pursuant e seetien
83-3333-

(3) If the client 1is not represented by an
attorney, the district court shall appoint an attorney
for the <client for such administrative hearing. er
appeat te the distriet eourt- The appointed attorney
shall receive expenses and fees as provided in section
83-1132, and such attorney may obtain as a part of his
or her paid fees or expenses; the services of expert
witnesses to examine the client and the client's records
and testify on behalf of the client during the
administrative hearing. er the appeat te the distrzet
eeurt- Such hearing examiner after the administrative
hearing shall make findings and recommendations as to
the disposition made by the superintendent, and copies
of the hearing examiner's findings and recommendations
shall® be  served wupon the client, his or her
representative, and all other interested persons. Upon
the review of the hearing examiner's recommendations,
the superintendent shall enter his or her order
accepting or rejecting such disposition. The
superintendent's order shall be a final order fer
purpese of appeal te the distriet eeurt pursuant e
seetion 83-1133 and sueh erder shatl take effeet after
the time fer appeal has expired +f ne appeat i3 ¢aken-
£ an appeal is taken; sueh erder of the superintendent
shaiti be subjeet te the dispesitien upen appeai- Fhe
superintendent shail eause his er her erder e and shall
be served upon the client and his or her representative.
Such and sueh order may be appealed, and the appeal
shall be in accordance with the Administrative Procedure
Act. Such order shall take effect after the time for
appeal has expired pursuant to the Administrative
Procedure Act if no appeal is taken. te the distriet
eeurt within thirty days ef its reeeipt- The hearing
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before the distriet eeurt en the superintendent’s erder
shaii be de neve-

Sec. | 185. That section 83-1133, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

83-1133. (1) Under subdivision (1)(b) of
section 83-1131, if the superintendent makes his or her
determination to discharge a client, such order may be
appealed, and the appeal shall be in accordance with the
Administrative Procedure Act. te the distriet eeurt
that previeusly erdered the elient te the faeiiity-

(2) A client or his or her representative may
file a petition in the distriet eeurt that previeusity
erdered the elient £eo the faeility; alleging that the
client is being unjustly denied a right or privilege
granted by sections 83-1101 to 83-1139 or that a
procedure authorized by sections 83-1101 to 83-1139 is
being abused.

(3) At any time and without notice, persons
detained by the facility, or any person on behalf of
such detained person, may petition for a writ of habeas
corpus to question the cause and legality of detention
and to request any court of competent jurisdiction on
its own initiative to issue a writ of release. Upon the
filing of such petition for habeas corpus, the court
shall have the authority to conduct a judicial inquiry
and to issue appropriate orders to correct any abuses of
sections 83-1101 to 83-1139. 2

(4) The subject of a petition of the county
attorney may appeal a final order of the district court
to the Nebraska Supreme Court in accordance with appeals
in civil cases.

Sec. 186. That section 84-917, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

84-917. (1) Any person aggrieved by a final
decision in a contested case, whether such decision is
affirmative or negative in form, shall be entitled to
judicial review under the Administrative Procedure Act.
Nothing in this section shall be deemed to prevent
resort to other means of review, redress, or relief
provided by law.

(2){a) Proceedings for review shall be
instituted by filing a petition in the district court of
the county where the action is taken within thirty days
after the service of the final decision by the agency.
All parties of record shall be made parties to the
proceedings for review. If an agency's only role in _a
contested case is to act as a neutral factfinding body.
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the agency shall not be a party of record. In all other

cases, the agency shall be a party of record. Summons
shall be served within thirty days of the filing of the

petition in the manner provided for service of a summons
in a civil action. If the agency whose decision is
appealed from is not a party of record, the petitioner
shall serve a copy of the petition and a request for
preparation of the official record upon the agency

within thirty days of the filing of the petition. The
court, in 1its discretion, may permit other interested

persons to intervene.

(b) A petition for review shall set forth: (i)
The name and mailing address of the petitioner; (ii) the
name and mailing address of the agency whose action is
at issue; (iii) identification of the final decision at
issue together with a duplicate copy of the final
decision; (iv) identification of the parties in the
contested case that led to the final decision; (v) facts
to demonstrate proper venue; (vi) the petitioner's
reasons for believing that relief should be granted; and
(vii) a request for relief specifying the type and
extent of the relief requested.

(3) The filing of the petition or the service
of summons upon such agency shall not stay enforcement
of a decision. The agency may order a stay. The ageney
may de se; er the court may order a stay after notice of
the application therefor to such agency and to all
parties of record. te sueh ageney eof appiieatien
therefor upen sueh terms as i+t deems preper and may
require the party requesting sueh stay te give bend in
sueh ameunt and eenditiened as the eeurt may direet- If
the agency has found that its action on an application
for stay or other temporary remedies is justified to
protect against a substantial threat to the public
health safety or welfare the court may not grant
relief unless the court finds that: (a) The applicant
is likely to prevail when the court finally disposes of
the matter; (b) without relief the applicant will
suffer irreparable injuries; (c) the grant of relief to
the applicant will not substantially harm other parties
to the proceedings; and (d) the threat to the public
health, safety, or welfare relied on by the agency is
not sufficiently serious to justify the agency's action
in the circumstances. The court may require the party
requesting such stay to give bond in such amount and
conditioned as the court may direct.

(4) Within £ifteen thirty days after service
of the petition or within such further time as the court
for good cause shown may allow, the agency shall prepare
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and transmit to the court a certified &ranseript copy of
the official record of the proceedings had before the

agency. 3+t ineluding the final deeisien seught €e be
reversed; vaeated; eor medified- Any depesitien er

exhibit intredueced in the ageney proeeceding shali; wupen
demand ef the party whe intredueed it; be returned ke
sueh party for use in the preceedings fer review- Such
official record shall include: (a) Notice of all
proceedings; (b) any pleadings motions requests,
preliminary or intermediate rulings and orders, and any

similar correspondence to or from the agency pertaining
to the contested case; (c) the transcribed record of the
hearing before the agency including all exhibits and
evidence introduced during such hearing, a statement of
matters officially noticed by the agency during the
proceeding, and all proffers of proof and objections and
rulings thereon; and (d) the final order appealed from.

The agency shall charge the petitioner with the

reasonable direct cost or require the petitioner to pay
the cost for preparing the official record for

transmittal to the court in all cases except when the
petitioner is not required to pay a filing fee. The
agency may require payment or bond prior to the
transmittal of the record.

(5) The review shall be conducted by the court
without a jury on the record of the agency. Review may
not be obtained of any issue that was not raised before
the agency unless such issue involves one of the grounds
for reversal or modification enumerated in subsection

6) of this section. If the court determines that the
interest of justice would be served by the resolution of
any other issue not raised before the agency, the court
may remand the case to the agency for further
proceedings.

(6) The court may affirm the decision of the
agency or remand the case for further proceedings, s or
it may reverse or modify the decision if the substantial
rights of the petitioner may have been prejudiced
because the agency decision is:

(a) In violation of constitutional provisions;

(b) In excess of the statutory authority or
jurisdiction of the agency;

(c) Made upon unlawful procedure;

(d) Affected by other error of law;

(e) Unsupported by competent, material, and
substantial evidence in view of the entire record as
made on review; or

(f) Arbitrary or capricious.

(7) The review provided by this section shall
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not be available in any case where other provisions of
law prescribe the method of appeal.

Sec. 187~ That section 84-919, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

84-919. FThe Except as otherwise provided by
law, the Administrative Procedure Act establishes the
exclusive means of judicial review of a final decision

of any agency in a contested case. 3 intended e
eenstitute an independent aet estabiishing the preecedure
for review of aetiens eof ageneies- it shaii be

eensidered as eumultative te existing laws-
Sec. 188. :iSections: Y7, 18, 19,° 24, :.25..92,
D3, 188, and 189 of this act shall become operative on

their effective date. The other sections of this act
shall become operative on July 1, 1989.
Sec. 189. That original sections 15-1202 to

15-1204 and 24-541.06, Reissue Revised Statutes of
Nebraska, 1943, sections 24-541.04 and 53-1,116, Revised
Statutes Supplement, 1986, and section 53-134, Revised
Statutes Supplement, 1986, as amended by section 3,
Legislative Bill 550, Ninetieth Legislature, Second
Session, 1988, are repealed.

Sec. 190. That original sections 1-149,
2-1822, 2-2433, 2-3107, 2-3204, 3-140, 3-405, 8-1013,
8-1119, 20-142, 21-1983, 24-313, 25-1937, 28-433,
31-1022, 32-706, 32-707, 39-669.18, 39-2111, 39-2121,
43-707, 44-111.01, 44-127.09, 44-127.10, 44-127.19,
44-133, 44-134, 44-222.02, 44-224.09, 44-238, 44-352,
44-360, 44-367, 44-368, 44-386.07, 44-511, 44-512,
44-626, 44-711, 44-751, 44-752, 44-766, 44-1212,

44-1441, 44-1485, 44-1530, 44-1531, 44-1713, 44-2312,
44-2851, 44-2913, 44-3278, 44-3283, 44-3720, 44-4027,
45-150, 45-350, 45-605, 45-616, 46-528, 46-669, 46-685,
46-805, 48-416, 48-641, 48-1120, 49-14,131, 54-1170,
54-1706, -54-1707, 154-1904, % 54-1905, 57-605, ' §7-913;,
59-1516, 60-409.11, 60-420, 60-503, 60-1415, 60-1435,
68-1034, 69-1320,  70-806,  .70=807, 71159, T1-161.07;
TE=161.16; 4= 0805, 711,147 12, Fi2l, TE7 30,
21=235 ., FA=1567, - 71=1725; ~f1l=1761, ~71-1916,  Fl=4007,
71~2045.02; 712506, 71-2719, 71-2817, 71-3211, 71=4609,
71-4626, 71-4630, ' 71-4631, 71~-8113, 71-5303, 71-5517,
71-5866, 71-5907, 71-6031, 71-6310, 71~-6314, 72-224.03,
76=552, 76=908, 76=1212, "~ 77#202.07, 17612, 77911,
T1=1239.00, 1 lmd105, Ti=27,127; V=47, 153, T1%20,182,
JO=1544,", 792338 +81-216:38,' 81-2,147.06," :81=502.04;
81-829.43, 81-885.30, 81~-8,139.01, 81-8,202, 81-8B,285,
8il=1319' 81~1509, 81~1513, 81-15,107, 8l=15112;
81~-15,122, 81-15,142, 81-1832, 81~-1931, 83-109, - 83-374,
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83-1131, 83-1133, 84-917, and 84-919, Reissue Revised
Statutes of Nebraska, 1943, sections 2-3938, 8-1,135,
8-1506, 9-229, 9-325, 9-421, 21-328, 44-10,107, 44-2406,
44-2710, 44-3110, 46-674.15, 46-1146, 46-1237, 48-638,
48-640, 48-650, 48-660.01, 54-861, and 60-124, Revised

Statutes Supplement, 1986, and sections 2-960,
71-1,107.23, 71-3505, 71-3513, 71-3517, 77-378,  77-425,
77-1301.16, 77-1781, and 77-4020, Revised Statutes

Supplement, 1987, and also sections 44-127.11, 45-151,
45-152, 71-161, and 79-2839 to 79-2841, Reissue Revised
Statutes of Nebraska, 1943, and section 48-639, Revised
Statutes Supplement, 1986, are repealed.
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