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LEGISLATIVE BILL 518

Approved by the Governor June 7, 1985

Introduced by Beutler, 28

AN ACT relatj.ng to the care and education of handicapped
children; to amend sections 43-626, 43-627.O1,
43-649, 43-661, 43-662, 43-662.OL, and 83-365.
Reissue Revised Statutes of Nebraska, 1943; to
change provislons relating to certain 6pecial
education placements and plansi to change
special education appeal procedures; to provide
jurisdiction as prescribed; to change
provisions relating to costs; and to repeal the
original sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 43-626, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follovrs:

43-626. Whenever a child is fcteed tc +eavc
tcnpcra"++y the sehcc+ d*6t"+et cf vhieh the ehilC iB a
res*dent in crder tc at€end an apprcpriate 6pee*al
edueat*el prcgrair aad must temporarilv reside in a
resldential facility, boardi.ng home, or foster home in
order to receive an approDriate special education program,
fo! thc durat*ca of thc 6pceia+ eCueation plcErail the State
of Nebraska shall provide for the ordinary and reasonable
cost of the residential care during the duration of the
special education program. The state shaII not be requi.red
to pay such cost unless placement of the child in a specj'aI
education program requirj.ng residential care $ras made by
the resident schoo] district with the prior aPProval by of
the State Departmen't of Education or wa6 made pursuan! qq
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proceeding. The provieieas of this 6eeti6n shail aet apply
ta state-level trea€nent faeilities eperated by the
EepartneEt ef Publie +nstitlrt+6nB?

The State Department of Education and the
Department of SociaI Services shall annually establish the
maximum rates that the state wil-I pay for the ordinary and
reasonable cost of residential- care within the
state tive date o thl s

t sect on 43-627 .Ol, SSUC sed
Statutes of Nebraska, 1943, be amended to read as follows:

43-627.O1. The State Department of Education
shall adopt and promulgate rules and regulations toregulate costs under section 43-626, to limit the program
to handicapped children who are foreed to leave the*r
feeident seheel diBtr+et3 fer edueationa+ reasoBs atld fo"
Hhon
resir

daily tran3porta€*en is aet reasenable
ve benefi.t from
to carry out sections

to 43-668 pursuant to Chapter 84,
article 9. The rules may provi.de for contracts $/ith the
Department of Social Services to assist j.n the
administration of this act.
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Statutes of Nebraska, 1943, be amended to read as follows:

43-649. Each pl-an for the provi.sion of specialeducation programs shall include the following:
(1) A description of the types of services to be

offered and the number of students receiving the servicesi
(2) The servicing agencies and the respective

services offered;
(3) A five-year projection of needs for each

service group commencing with the fiscal year for which theplan is adopted. This projection shall include a prlority
Iisting of the resources required to meet the need.s of each
service group and the estlmated cost of developlng andacquiring these resources;

(4) A detailed presentation of aII expectedexpenditures by source of funds;
(5) A detai.Ied descrj.ption of the methodology to
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tion shaIl continue efforts to deve'ams closer to the handicaDDed stu( ent's
cooperate wj.th the Department of Soc
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be used by the agency for evaluating the results of the
programs
group.

and service being provided for each service
This methodology shall permj.t program evaluation

to

including the relative cost and effectiveness of
alternative forms and patterns of services; atid

(6) A description of the procedures used to
insure that students are placed

such procedures shal
in appropriate
I be reviewed for approval

educational
Pro9ramsby the State Department of Education; and

ritten materials
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5. That section Reissue Revlsed

Statutes of Nebraska, 1943, be amended to read as followsr
43-661. A parent, guardian, competent student

of age of majority, or a school district may initiate a
hearing on matters related to the initiation, change, or
terminatj.on or the refusal to initiate, change, or
terminate the identification, evaluation, or educational
placement of a child or tl"e provision of a free
publlc educatj.on or records relating ttlereto

appropriate

the cedures ations
State aints

tent
entitled to

reimbursement
or to

43-662, Reissue Revised
statutes of Nebraska, L943, be amended to read as follows:

43-662. The State Department of Educatj.on shall
conduct heari.ngs; initiated under section 43-6617 using
frearing officers. The State Department of Education may
employ, retain, or approve such qual-ifi.ed hearj.ng officers
as are necessary to conduct hearings provi-ded by sections
43-626, 43-627.01-, and 43-661 to 43-668. The hearlng
officers shall not be persons who are employees or officers
of a state or }ocal public agency which is involved in the
educati-on or care of the child. A person who otherwise
gualifies to conduct a heari.ng under sections 43-626,
43-627.01, and 43-661 to 43-668 is not an employee of the
agency solely because ttre person is paid by the agency to
serve as a hearing officer. No hearing officer shalI
participate in any way in any hearing or matter in which
the hearing officer may have a conflict of interest.
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Sec. 7, Tha on Rei ssue sedStatutes of Nebraska, 1943, be amended to read as follows:
43-662.O1. Upon the receipt of a petitlon, theState Department of Education shall assign it to a hearlngofficer, The hearing officer shal] receive aII subsequentpleadlngs and shaIl conduct the hearing. At the heirlngthe partles shall present evidence on the j-ssues raised inthe pleadings.

hearlng offlcer
At the completion of the proceedings, the

shall prepare a report based onevidence presented containing findings of factconclusions of Iaw. Within forty-five days after thereceipt of a request for a hearlng, the hearing officershaIl prepare a final decision and order di.recting suchaction as may be necessary. At the request of either party
for good cause shown, the hearing officer may grant
specific extensions of time beyond this perlod. The reportand the final decisi.on and order shall be delivered viacertified mail to each party or attorney of record and tothe Commissioner of Education.

Sec. 8- That section 83-366, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as follows:
83-366- The department shall assess agai.nst the
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patient or his or her relatj.ves alL or such part
determined under section 83-365 as they are abI,
the judgment of the direc

state insti
or
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Sec. 9 .

43-627.Ot, 43-649,
Reissue Revised Sta

or na
43-661 , 43-662, 43-
tutes of Nebraska, 1

sections 43-626,
662.O1, and 83-366,
943, are repealed.
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