
LB 255 LB 255

LEGISLATIVE BILL 255

Approved by the Governor April 15, 1985

Introduced by chambers, 11

AN ACT relating to children; to amend sections 43-101'
43-toz, 43-103, 43-104, 43-104.06, 43-r09,
43-111, 43-111.01, 43-113,43-13O to 43-132'
43-138, 43-143, 43-246, 43'247, 43-263, 43-279,
43-70L, 43-906, 43-1203 to 43-1205, 43-1301,
43-1308, 43-1311, and 43-1314, Reissue Revised
Statutes of Nebraska, 1943t to adopt the
Nebraska Indian child v{elfare Act, to change a
residency requirement for certai'n adoption€; to
harmoni'zl provisions; to provide severability;
and to repeal the original sections'

Be it enacted by the people of the State of Nebraska,

Section I 16 of II be
cited WeI

sec. z the an Chil
is to

Sec
vle I f are AS

t
c are

shal I

shali.nc lude :

10n

i.nstitu

rminat

not
shaII

an the
home o

are
o

fes .n Nebraska in order
nq of the Federal Ind

-1-388



LB 255 LB 255

s tribe

inc lude

shalL be

LS a

unmarri

means

Indlan tr

Such

law or

te rms

ent

membe
memb
tri.be
more si
has 1
custom

rent of
soc i ati

I ndi

t conta

ans

the I

rent
son

-2-

unwed

f i. ned
SEC

Rese I ndi, an

389

eoraooptlon.



LB 255

trust

or
i sdic

ther a

th au'

url,
or
sta'

t

cus

fo ster
rf

ement

J In

Sec
court

tribe

II

LB 255

1S

or

absent

th

t or

tof I

a

r

ive

for

of

the

eed

I

ta r1na
ian child no

to
ect

f

the
bet

court
ttion

1e cusian chiId, tl

1n

to
C

tet
oit to the Duband c rcial proceed:

reacourt S

1Stan
ant I not

mai I
an

r tion
o

ndian custodof there identitv or oca
: be determi.ne(C

nI
ent o

to SC
an

390 -3-



LB 255

r1
ter care termi

LB 255

tal

an
an

a
rest ofr

court
ntment o

cation
and

tor
te

foster
to

I

1

1

the

all

acti
and

cu

4 An
or

C

c are

cr
o

eki to

5

termina

toa

be

or Indian

an
t

ces

incl
the

an
or

tnesses
or

be

terms and
i1
an

C

si

or
voI I

ti.on

ed

-4-

iscretj-oIL appoint counsel for t
n

o
promptl the ser

Each

:ml na

'ent

of

ave been
under sta

t
)di an

of

391



LB 255

onsent

the

son a

Indi

fami Iv;
392

LB 255

court

sta

nember

Other

certi

custod

Id's

Iies

toa

thdraw

tion

ree o

ther

consent

on fo
s the

Ir

-5-

chi I



LB 255

reso

I ndi
court

refe

Sec. 9

home

ster

rafi

i.ed i.n

LB 255

ement

sta

I ndi

was

ties
underofanl

an chi.
r the

Sec.
I who

-6- 393



LB 255

tion

CU

a chi

an
Nebra

the
or

caI
nec e

Sec
of

EC

Sec
Act

to

Sec.15

The

LB 255

se.

S

r
to

In f

t-n

the

I ndi
1S

an

to
aska

restor

t o
-oca1omlciled on a reservatlgn - ]g!-

torre na os'
aw n orderr e sta

chiort
nvo ved shralI1 o

na'.acement termaI
.acement is noate
tiate achl fi;--uuiect to tfre Prov:

an I
er

an
are

the
asan

a:s act. shalthi. s

394

chl td
f the



LB 255

term

chi 1d;

parents;

r state

I ndi

ster

I

enteri

LB 255

matter
or

dec ree

of the

or
to

ef
a

or
t

or

or

C

inf

EC

(2) The

r

names and addresses of biological
The name

ident
o ive

s or

sons

informa eme
an afbi.oIo

such

That -1C1, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as followsr
43 - 101 E rtri se theNebraska I WeI mi.nor chi mayby any t person or persons and any adult childmay be adopted by the spouse of such chiId, s parent in thecases and subject to the rules prescribed in sections43-1O1 to 43-115, except that no person having a husband orlrife may adopt a minor child unl-ess the said husband orwife joins in the petition therefor. If the husband ort^ti.fe so joins in the petition therefor, the adoption shaIlbe by them j : PROV*EEE; H€WEVERT anadult husband chj.Id of the other spousewhether born in or out of wedlock
Sec. 18. That section 43-102, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as follows:

I

ointly, except that
or wife may adopt a

43-toz
I ndi anr ng to adopt a

ABy AS
re Act

f

r an
person or Perladult child of suchperson' s spouseT shall fi Ie. in the county court of thecounty in which the person or persons desiring to adoptsuch child reside, a petition for adoptlon, si gned andsworn to by the person or persons desiring to adopt,together with the consent or consents requj-red by section43-104 or 43-104 07, and the certificates reguired bysections 43-1O4.02 Lo 43-lO4.06 or the documents requiredby section 43-104.07

Sec. 19. That section 43-1O3, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as follows:
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43 - 103 1n
an chi t n the

petition t x for hearing the
same, not less than four weeks nor more than eigtrt weeks
after the filing of such petitlon. The court may require
notice of the hearing to be gi ven to the child, if over
fourteen years of age, to the na tural parent or Parents of

interested persons as thethe child. and to such other
judge
in the

may, in the exercise of di scretion, deem advisable,
manner provided for servi ce of a sunmons in a ci-vil

action. If the judge directs notice by publicati.on, such
ssive weeks in a Iegal

uvenile court in the State of

notice shaII be PubI ished three succe
newspaper of general circu Iation in Baid such countY.

section 43-LO4, Reissue RevisedSec.20. That
Statutes of Nebraska, 1943, be amended to read as follows:

43-104. Nc as othe tn
Act on

unless pe on the is accompanied bY
vrritten consents thereto executed 1) the minor child,bv(

theif over fourteen Years of age, or adult child of the
adopting person's sPouse
separate juvenile court in

(2)
the State of Nebraska having

any district court or

juri6diction of the custody of a minor child bY virtue of
di.vorce proceedings had in anY di strict court or seParate

Nebraska, and (3) both
parent of a child born inparents i.f livlng; the surviving

Iawfu1 wedlock, or, subject to the prev+6i6ttB cf sections
43-104.02 to 43-104.06, the mother of a child born out of
wedlock; excePt that consent shall not be required of any
parent who 6haII (a) have relinqui shed the child for

) have abandoned theadoption
child fo:r at least six months next Precedi

by a written instrumenti (b
ng the filing of

the adoption petition; (c) have been deprived of his or her
parentai righls to such child by the order of any court of
tompetent jurisdiction, or prior to July-13, 1967, have
Ueen aepri.ied of the custody of such child by an order of
any juv;niIe court of competent jurisdiction by reason of
"rih-"h:.ld having been declared a dependent or neglected
chiId, within the provisions of sections 43-201 lo 43-227;
or (d) be j,ncapable of consenting.

Sec-. 2f. That sectj'on 43-1O4'O6, Reissue
Revi8ed Statutes of Nebraska, 1943, be amended to read as
follows:

43-104.06. (1) If the claimant Beeks to oppose
any proposed relinquj.shment of a child by the mother and
re|ulsti custody of the child, the court EhaIl inquire into
th6 fitness of {he claimant, }tis or her ability to properly
care for the child, and whether tha best intereBts of the
child will be served by granting custody to the claimant'
OnIy upon the appointment of a gnrardian ad Iitem for the
cniia,-and a finding that the claimant is a fit person, is
able io properly care for the child, and that the child's
best intlreite wilt be gerved by granting cuatody to the

396 -9-
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claj.mant, shall custody be granted to the claimant(2) Upen
are Act inquithe mo toa p acement agency Iicensed by theState of Nebraska, or upon a finding that the child's bestinterests would not be served by granting custody to thecLaimant, together with the recommendatj.on by the guardianad Iitem, and a finding tha t termination of the rights ofthe mother and the father i s in the best interests of thechiId, the court shalI terminate the rights of the mothersuch rights upon the licensed chitdand father and confer

placement agency to whom the relinquishment has beengiven
Sec. 22. That section 43_1O9, Reissue RevlsedStatutes of Nebraska, 1943, be amended to read as follows:

-43-1O9. (1) If, upon the hearing, the courtshall find that such adoption 1s for the best interests ofsuch mj-nor child or such adult child of the adoptingpersonts spouse, a decree of adoptj.on shall be entered. No7 PRoV*EEE7 I{eWBVERT ho decree oi adoptlon shall be ."iEEOunless it shall appear that the chil-d has resided with thepe
1e

rson or persons petitioning for suchast six months next preceding the enteri
adoptj.on for at
ng of the decreeof adopti rementnot

f the adopted child was born out of wedlockthat fact shall not appear in the decree of adoption(3) The court may decree such change of name forthe adopted child as the petitioner or petitioners mayreguest
Sec. 23. That section 43-111, Reissue RevisedStatutes of Nebraska, 1943, be amended. to read as follows:43-111. Except as provided in section 43-106.01Nebra an chi, Act, after a decreeo on has entered, the na ra parents of theadopted child shall be relleved of alttov/ard and aII responsibj-Iities for such

pa
chi

rental duties
ld and have norights over such adopted child or to his oi her property bydescent and distributlon

Sec. 24. That section 43-111.01, ReissueRevised Statutes of Nebraska, 1943, be amended to read asfollows:

sed adoptlng parents. The court may
, appoint a legal guardian over the

43-111.01. +f AS
I ndi , upon a hearing,the cour deny a pe n r , the court maytake custody of the child j.nvolved and determine whether ornot it is in the best lnterests of the child to remain inthe custody of the propo

al"so, on its own motionperson and property ofthe best interests of
such minor and make dlsposition 1nthe child without further notice,or consents as may otherwise be requiredreIinqui- shments,

- 10-
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by sections 43-lO2 to 43-112
Sec- 25. That secti.on 43-113, Rei.ssue Revised

Statutes of Nebraska, 1943, be amended to read as follows:
43- 113 otherwi ded in

Neb an A*+ papers
ng to the county

udge as a Pe rmanent record of the countY court and
w1 thheld from insPection. No Person shall have access to
suchr records excePt on the order o f the county judge of the
court in which the decree of adoption was entered on good
cause shown or as provided in sections 43-138 to 43-140

Sec. 26. That section 43-130, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

43- 130
ska I An Person

in thls state who

'a

ve years age or
desires access to the names of relatives or access to his
or trer original certificate of birth shall file a rrritten
reqnres t for suctl information with the bureau. The bureau
shaII provj,de a form for maki.ng such a request.

131, Reissue RevlsedSec 27. That section 43-

Person: (a) The name and address of the court which
issued the adopt5.on decree;

(b) The name and address of the chi'Id placement
agency, if any, involved in the adoption; and

lci ffre fact that an agency may assist the
adopted person in searching for relatives as provj'ded in
sections 43-132 to 43-141.

(4) The provislons of tJli.s se.ctign - FhaII- n9!
apprv to ffiNebraska rndian child
vlelfare Act.--:- S"c. 28. That section 43-132, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

43-132. A biological parent or parents may at

398 -11-

r

Statutes of Nebraska, 1943, be amended to read as follows:
43-131. (1) Upon receiPt of a request for

informati.on, the bureau lhall check the records of the

"a"pt"a person makj-ng the request to determine whether the

"o.!""t 
iorm provided by =ection 43'L24 has been signed and

filed by any -relative of the adopted person and whettrer an
unrevokld nonconsent form is on file from a biological
parent or parents pursuant to section 43-L32 or from an
adoptive pJrent or parents pursuant to section 43-143'

(2) If the consent form has been signed and filed
and has not been revoked and i.f no nonconsent form }tas been
iiiea uy an adoptj-ve parent or parents pu-rsuant to section
+i-t+1,'the buieau shall release the information on such
form to the adoPted Person.

(3) If no consent forms have been filed, or if
the conseni form tras been revoked, and if no nonconsent
form has been filed Pursuant to section 43-143, the
following information =fratt U" released to the adoPted
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any time, i f they desire,
stating that

file a notice of nonconsent withthe bureau at no ti.me after his or her deathand prior to the death of his or her spouse. j.f such spouseis not a biological pa rent, may any information on theadopted personl s origlnal birth certifj.cate be released tosuch adopted person 1S1 s sectto
Act

Sec. 29. That section 43-138 Reissue RevisedStatutes of Nebraska, 1943, be amended to read as follows:43-138. After being an adoptedperson, if no val1d nonconsent fo in section43-132 or 43 -143, is on file the department or agency asthe case may be shalI apply to the clerk of the county courtwhich issued the adoption decree f or any informatj.on in thecourt records regarding the names and Iocatlons of therelatj.ves of the adopted person Any information which is

contacted by
rm, as provj.ded

available shall be given only to
The department or agency shal

the department or agency.
1 keep such informationconfidential and shall not dlscl ose it either directly orj-ndlrectly to the adopted per son ons of thL not e ska1an Act

Sec t sectlon 43-743, Reissue Revlsed
43, be amended to read as follows:Statutes of Nebraska, 19

time, if they desire,
43-143. An adoptive pa:

file a noti
rent or parents may at any
ce of nonconsent with thebureau stating that at no time prior to his or her deatfr orthe death of both parents if each signed the form m ay anyinformation on ttte adopted personts origj.nal bi rthcertificate be released t o such adopted person- The

Sf sec not
Sec on , Reissue RevisedStatutes of Nebraska, 1943, be amended to read as folLows:43-246. Acknowledging the re sponsibility of thejuvenile court to act to preserve the public peace andsecurity, sections 43-245 to 43-2, 129 shalI be construedto effectuate the followi"ng:
(1) To assure the rights of alI juveniles to careand protection and a stable Iivi.ng envj-ronment and todevelopment of their capacities for a healthy personali.ty,physical welI-being, and useful citizenshipina t" protelithe pubJ-ic interest;
(21 To provide for the j-nterventj.on of thejuvenile court in the interest of any juvenile who iswithin the provisions of sections 43-24i {o 43-2,129, withdue regard to parental rights and capaciti"es and theavailabi lity of nonjudi.cial resources ;(3) To remove juveniles who are withj-n sections43-245 to +3-2,129 from the criminal justice systemwhenever possible and to reduce the possibillty of iheJ.rcommj.tting future 1aw violations through the provision of

-1-2-
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soci-al and rehabj.Iitatj.ve services to such juveniles and
their families;

(4) To achieve the foregoing purposes in the
juvenile's.own home tlhenever possible, separatlng the
juvenile from his or her parent only when necessary for his
6r her welfare or 1n the interest of public safety and,
when temporary separation is necessary, to conslder the
developmintal - needs of the individual juvenile in alI
placemlnts and to assure every reasonable effort possible
io reunite the juvenile and his or her family; aaC

(5) To provide a judici.al procedure through
which these purposes and goals are accompllshed and
enforced in wtricfr the Parties are assured a faj'r hearinq
and their constitutional and other legal rights are

LB 255 LB 255

recognized and enforced; and
assure inc

Sec. 32 That section 43-247, Reissue Revised
I ndi
8^+

Statutes of Nebraska, 1943, be amended to read as follows:
43-247 ' The juvenile court shall have exclusive

original jurisdlctlon as to any juvenite defj'ned in
sundivisio-n (1) of thls section who is under the age of
sixteen, as to'any juvenile defined in subdivislon (3) of
this section, and as to the parties and proceedlngs
provided in subdivlsions (5) and (6) of this section' As
used in this sectlon, aII reierences to the juvenilers age
shall be the age at the time the act which occasioned the
juveni.f" court action occurred. The juvenile court shalI
i-r"t" .o..rrtrent orj.ginal jurisdlction with the district
.orrt "" to any juvenlle deiined in subdivision (2) of this
section. The juvenile court shall have concurrent
original jurisdlttion lrith the district court and county
.orit .s io any 3uvenj']e defined in subdivision (1) of this
sectlon who ii ige sixteen or seventeen and any juvenile
defined in subdivision (4) of this section'
Notwithstanding any dispoEition entered by the juvenile
court under tlJ prci+c+cic cf sections 43-245 to 43-2,129,
the juvenile c6urt's jurj.sdiction over any individual
adjud'ged to be within the provisions of thj's section shalI
.oitiir. until the individual reactres the age of majority
or the court otherwj.se discharges the individual from its
jurl sdiction.- The juvenile court in each county as herein
provlded shalI have jurisdiction of:' (1) Any juvenile who has conmitted an act other
than a €riffiC offense which trould constitute a
misdemeanor or an infraction under the Iaws of this state,
or violati.on of a city or villaqle ordi.nance;

(2) Any juvenile who has committed an act which
lrould constitute a felony under the laws of this state,

( 3 ) Any juveni Ie (.a ) who i s horneless or
destitute,'or without proper support through no fault of

400 -13-
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Jri=.o.. her p-arent, guardian, or custodian; who is abandonedby his or her parent, gmardian, or cusi.odian; v,rho lacksproper parental care by reason of the fault or habits ofhis or her parent, gruaidian, or custodian; whose parent,guardian, or custodian neglects or refuses t,o provideproper or necessary subsistence, education, or othlr carenecessary for the health, morals, or well_being of suchjuvenile; whose parent, guardian, or custodian ne-gtects o;refuses to provide special care made necessary by themental condition of the juvenile; or who is in a iituitionor engages in an occupation dangerous to life or limb orinjuri.ous to the health or mo."is of such juvenj.le or (bjwho, by reason of being walrward or habitually disobedieni,is .uncontrolled by his or her paren{ guardian, orcustodian; $rho deports himself or hLrself so as to injureor endanger seriously the morals or health of frims6fi,herself, or others; or who is habitually t.rra.rt from homeor school;
(4) Any juvenile who has committed an act whichwould constitute a traffic offense as defined in section43-245;
(5) The parent, guardian, or custod.j.an who hascustody of any juveni.Ie described 1n this section;(6) The proceedings for terminatj.on of parentalrights as provided in sections 43-245 to 43_2,129; and(7) The proceedings for termination of parentalrights as provlded in sectlon 42-364,

ith theIe

-263 ssue RevisedStatutes of Nebraska, 1943, be amended to read as follows43-263. Upon the filing of the petition, asummons wi th a copy of the pe tition attached shall issuerequi r j.ng the person who has cus tody of the juvenile orwith whom the juvenj.Ie may be staying to appear personal Iyand, unless the court orders otherwise, to bring thejuvenj.le before the court at the time and place statedService of the summons shal1 be effected not less thanseventy-two hours prior to the hearing set therein , exceptthat service be vraived by the partj.es- Evesent ska tdAct if
That section 43-279, Reissue RevlsedStatutes of Nebraska 1943, be amended to read as follows:

1 ) The adjudicatj-on portion ofheari-ngs shall be conducted before the court without ajury, applying the customary rules of evidence in use 1ntrials rrrithout a ju ry. When the petition alleges thejuvenile to be wi thi n the provisj.ons of subdivision (1)of section 43-247, and the juveni.l orguardian, or custodian appea16 with or

Sec t

43-279. (

(2), (3)(b), or (a)his or her parent,

-t4- 401



without counsel, the court shaII inform the parties:
(a) cif tfre dispositions pursuant to sectj'ons

43-284 to is-ZAt , $-2A9, and 43-290 that may apply to the
juvenile's case following an adjudicatio-n of jurisdict-ion;
' (b) of such juvenile's rlght to counsel as
provided in sectj.ons 43-272 and 43-273i

(c) of the privilege against self-incrimination
by advising th" 5r.r.tit", parent, gluardian, or custodian
it"i trr" jriveni16 may remaj.n sil'ent concerning the charges
.g.i""i ihe iuvenlli and that anything said may be used
agalnst the juvenile,

(.i) of the right to confront anyone who
testifies against the juvenile and to cross-examine any
peraonB who appear against the juvenile;

1ei'ot the right of the juvenile to calL
witnesses in his or her own behalf;

(f) Of the right of the juvenile to a aPeedy

LB 255 LB 255

adj udication; and
(s) of
After giving such warnings

the right to aPPeaI
and admonitions, the

court may accept
part

an in-court admission bY the juvenj.Ie of
all or any
court has determined

of the allegations in
from exami.nation

the pet
of the juvenile and

ition i.f the

ttrose present that such admj,ssion is voluntarily and
understandingly made and with an affirmative waiver of
rights. The court may base its adjudicatlon Provided in
sub section (2) of this sec tion on such admi.ssion

(2) If the juveni Ie denies the Petition or
stands mute the court shal I first consider onlY the
question of lrhether the juveni
secti,on 43-247. This shall be

le is a person described bY
known as the adjudicatj.on

After hearj.ng the evidence on such guestlon, the court
shalI make a findj'ng and adjudication entered in the
minutes, based on Proof beYond a reasonable doubt, whether
or not the juvenile is described by subdivision

section 43-247,(1), (21, (3)(b), or
a person
(4) of

'idence whetfrer or not thepreponde rance of the ev
orbya
j uveni Ie

is a person described bY subdivision (3)(a) of section
43-247 anI

c ourt shall flnd that the juvenile
named in petitlon is not within the Provisions of
section 43-247 it shall dismi ss the case. If the court
finds that the juvenile named in the pet ition is such a
j uveni Ie, it shall make and enter i.ts findings and

ctr subdivi.sionadjudicati.on acc ordingly, designating
43-247 suc}r

whi
or subdivisions o f section juvenile is within;

ry into the ProPer
Reissue Revi"sed

, be amended to read as follows:
ept a

15 f
be

the court shall then Proceed to an inqui
dispositj.on to be made of such juvenile' 

-Sec. 35. That sectlon 43-701
Statutes of Nebraska. 1943

43-701. Ic Exc,

402 - 15-
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Welfare person, other than ast in placing, (3 )'4) qive the care andor association for
temporary or casual

parent, shalL (2) asadvertise a child fo r placement, or (custody of any child to any person
adoption or otherwise, except forcare, unfess such person shall be duly licensed by theDepartment of Social Services under such rules andregulations as the department shall prescribe. Thedepartment may grant o r revoke such a license and make allneedful rul"es regarding the issuance or revocationthereof

Sec. 36. That section 43-906 , Reissue RevisedStatutes of Nebraska, 1943, be amended to read as follows:43-906. The
I ndi Departmen

p

a rv ces/ or
of a juvenile court 1f the
or of the mother of a chi

oauthoriz agent, may consentto the adoption of children comrnitted to it upon the orderparental rights of the parents
ld born out of wedlock have beenterminated or upon the relinquishment to such departmentby their parents or by the mother of a child born out ofwedlock. excgpt lhat.the ; pRoVIBEET sueh department mayconsent-to the adoption of children committed to it by aiorder of a juvenile court prior to Juty f3, fg67, withoutan order terminating parental rights.

Sec- 37. That section 43-1203, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as follows:43-1203. (1) A court of this state which iscompetent to decide ctrild custody matters has jurisdictionto make a child custody determj-nation by initial ormodification decree if :
(a) This state (i) is the home state of the chj-]dat the time of commencement of the proceeding, or (il) hadbeen the child's home state within six months beforecommencement of the proceeding and the chj-Id j-s absent fromthis state because of his or her removal or retention by aperson claiming his or hercritody or for other r"asoiu,and a parent or person- acting as piarent continues to livein this state;
(b) It is in the best interest of the child thata court of thls state assume jurisdiction because (i) thechild and his or her parents, or the child and at least onecontestant, have a significant connection with this stateTand (ii) there is avaj-lable in thls state substantialevi-dence concerning the child's present or future care,protection, training, and personal relationships;(c) The child 1s physi.cally present in thisstate and (i.) the child has been abandon;d or (ii) it j.s

necessary in an emergency to protect the child because heor she has been subjected to or threatened withmistreatment or abuse or is otherwise neglected; 6r(d) (i) It appears that no other state would havejurisdiction under prerequisites substantially in
- 16- 403



accordance with subdivisj.on (a), (b), or (c) of this
section, or another state has declined to exercise
jurlsdiction on the ground that this state is the more
lppropriate forum to determine the custody of the child'
"irh fiil it j.s in the best interest of the chi'Id that this

LB 255

court assume j uri sdi cti on
Id

i sdict
an Act

ept unde
subsection (1) of this sec
state of the child, or

physical custody of the child
outside this state, notice

r subdivisions (c) and (d) of
tion, physical Presence in thj.s
of the child and one of the

ndian chi
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ska

a

contestants, is not alone sufficient to confer
jurisdictj-on on a court of this state to make a ctrild
custody determination.- (3) Physical presence of the chiId, while
desirable,- is not a prerequisite for jurisdi'ction to
determine his or her custody.

sec. 3El That siction 43-1204, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

43-7204. Befere AS
the I ndi an fare

reasonable1toc ree ons
notice and oPportunity to be heard shall be given to the

been prevlouslY terminated.
e parental rights have not

and. any person who hascontestants, any Parerrt whos

If any of these Persons is
and opportunity to be heard

43-1205.

Statutes of Nebraska, 1943, be amended to read as follows;
43-f2O5. (1) Notice required for the exercise

of jurisdiction over a Person outside this- state shall be
qivln i-n the manner provlded for service of a summons in a
civil action.(2) Notice under this section shall be served'
delivered, 'or last published at Ieast fourteen days before
any hearlng in this state.' igl Proof of service outside this state nay be
made by afiidavit of the individual uho made the service"
or in Lhe manner Prescribed by the }aw of this state, the
oia". p,.rt.r.nt to which the service is made, or the law of
the place in which the service is made.

(4) Notice is not required if a Person submits to

shalI be given Pursuant to section
Sec. 39. That section 43-1205, Reissue Revised

the j urisdiction of ttre court
thi s not

Sec sec 43-1301, Relssue Revl sed
Statuteg of Nebraska, 1943, be amended to read as follows:

43-1301. Eor ttre purpose of sections 43-1301 to
43-1318, unless the context otherwise reguires:

(1) Local board shall mean a local foster care
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by a parent orpossession and
IegaI guardlan

care of a child
relinquishes the
a third party.

aI unit

ard or
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review boar_d created pursuant to section 43_f3O4i
- (2 ) State board sha1l mean the State Eoster CareReviet, Board created pursuant to section 43_l.302;
- (3) Eoster.care facility shall mean any fosterhome, group home, child care fa?ifity, public agency,private agency, and any other person oi'entity .".Jirriigand caring for foster children,
- (4) Eoster care placements shaII mean aIlplacements of neglected, dependent, or delinquent childrenincluding those made directly by parents or by thirdparties;

(5) person or court in charge ofmean ( a) the Department of Sociat
the ch1ld shall
Services, anassociatj.on, or individual that has been made the guardianof a neqlected, dependent , or delinquent child by the courtand has the re sponsibi Ii ty of the care of the child, andhas the authority by and with assent of the court to p1 acesuch a child in a suitable famil y home or instituti on ortras been entrusted with the care of the child by avoJ-untary placement made by a parent or ]egaI gmardianzof(b) the court which has jurisdi.ction over the chlld ,, or (c)entl uri sdi r the ant

)Vo ryp acement L mean the placement
who

to
Family unj"t shaII mean the socithe foster child and the parent or parents orany person in the relatj.onshlp of a parent, i ncluding agrandpa rent, and any siblings with whom the f oster chi-ldIegally resided pri
4L.

or to placement in foster care
That section 43-1308, Reissue RevisedSec

Statutes of Nebraska 1943, be amended to read as follows:
43- 1308 The

individual, or agency; and
(7)

consisting of

the ian
ard sha

t as o

(1) Review at Ieast once every sj.x months thecase of each child in foster care placemeni who has residedin foster care for a period of more than six months todetermine what efforts have been made to carry out the planfor rehabilitation of the foster chitd and fimity unit oifor-permanent placement of such child pursuant to section43-L312 i (2) Submit to the court having jurisdiction over
"y:t.I..h1.19 for-the purposes of foster-care placement,hrlthin thirty days after the review, its findi.ngs anirecommendations regardj-ng the efforts and progress made to
!?rly out the plan eStablished pursuint to sectlon43-1312, together vrith any other recommendations itchooses to make regarding the child- The findings andrecommendations shall include the date of the next ieviewby the state board or desj-gnated. Iocal board.;
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(3) If the return of the child to his or her
parents is' not Iikely or reasonable grounds exist that
i"ai..t. adoption is not lj-kely, encourage the placenent
of the child in the most fanily-Iike long-term foster care

"itritiot possible, considering the needs of the child in
question; and

(4) Promote and encourage stability and
contlnulty'in foster care by discouraging unnecessarl/
;h;";;" it the placement of foster children and by
encorlraging the recruitment of foster parents who may be
eligible as adoptive Parents.' sec. 42. ihat section 43-1311, Rei'ssue Revised
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Statutes of Nebraska,
43- 13 11.

ded
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1,943, be amended to read as follolrs
+niediatc+y se

Act
sor r

p n

a
PUr SUant to section 43-284, the Person or court j.n

charge of the chi.ld shaII:
(1 ) Conduct o r cause to be conducted an

investigation of the chi Id's circumstances desi.gned to
establish an ate pI an for the rehabilitati.on of
the foster chi amlly uni t or permanent Placement of

statutes of Nebraska, 1943,
43-1314. Nctiee

be amended to read as follows:
as othe ded

of
c ipa court revi ews

appropri
Id and fr

the child; (2) Reguire that the child recej've a medical
examination witfrin two weeks of his or her removal from his
or her home; and- (3) Subject the child to such further diagnoais
and evaluation as is necessary-

Sec. 43. That section 43-L314, Reissue Revlsed

rev ew ri provided bY
ld for thepertaining to a ld in foster care shall be

the court havi.ng urisdiction over such chi
purpose s of fodter care PI acement by certj.fied maiI, and
such noti ce shall be mailed no Iater than fourteen days
before the court review Such notice shall be Provided to
(1) the person charged wi th the care of suctr child, (2) the
childrs parents or guardi an, unless the Parental rights of
the parents

'i.ded in rsecti.on 43-292 ot 43-297,
been terminated by

(3) the foster chiId,
court action ashave

prov
over, (4) the foster parent or parentsif age fourteen or

of the foster chiId, and (5) the guardi. an ad litem of the
foster child.

Sec. 44. If any section in this act or any part
of any section shall be declared invalid or
unconstitutional, such declaration shalI not affect the
vali.dity or constitutionality of the remaining portions
ttrereof .

Sec. 45. That original sections 43-1O1, 43-LO2'
43-103, 43-104, 43-104.06, 43-109, 43-111, 43-111'01,
43-113; 43-130 to 43-l-32, 43-138, 43-143, 43-246, 43-247,
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43-263 , 43-279, 43-70L,
43-r.301, 43-1308, 43-1311,
Statutes of Nebraska, 1943,

LB 255

43-906, 43-1203 to 43-t2O5,
and 43-1314, Reissue Revised

are repealed.
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