
AN ACT relating to insurancei to amend sections 44-103 and44--f4O, Reissue Revi.sed Statutes of Nebraska,f943, and section 44-Lf4, Revised Statutes. Supplement, l9A2, to adopt the Insurance, Producers Licensing Act; to redefine terms; toharmonize provisions; to eliminate certainIicensing provisions and penalties, to provide
an operative date; to provide severability; andto repeal thg original sections, and alsosections 44-327 to 44-335, 44-339 to 44_340,44-342 to 44-342.02, 44-342.04 to 44-344, and' 44-345 Eo 44-34?, Reissue Revised Statutes of

, Nebraeka, 1943, section 44-344.O1, RevisedStatutes Supplement, 1982, and sections 44_341and 44-342.O3, Revised Statutes Supplement,
1943.

Be it enacted by the people of the State of Nebraska,
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Statutes of Nebraska, 1943, be amended to read as follows:
44-I03. ( 1 ) The terms company, corporation'

insurance company, or insurance corporation, unl-ess the
context otherwise requires, iaeludes include "lIcorporatlons, associations, partnerships, or individuals
englged as insurers in the business of insurance '

(2) Domestic designates those compani'es
incorporated or formed in this state.' ( 3 ) Eoreign designates those companies
incorporated or formed under the laws of the United States
or any other state in the Uni.ted StatesT and al-ien
designites those compani.es incorporated or formed under
the iaws of any country other than the United States'

( 4) Admitied company designates companies
qualified 'and licensed to transact business under the
provisions of this chaPter.- (5) Nonadmitted companies designates companles
not Iicensed to transact business in this state under the
provisions of this chaPter.

670 -14-
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(6) Unearned premj.ums and net value of policiesseverally mean the liability of an insurance company uponits insurance contracts, other ttran accrued ciaims,computed by rules of valuation established herein.(7) Profits of a mutual company means thatportion of its cash funds not requirea- foi payment oilosses and expensesT nor set apart for any purpose allowedby 1aw.

LB 801 LB 801

idual
(8) Agent or insurance agent shaII

eerP€fa oH7 attefneyT
is a perseaT
er eennitteeT y app6+ntedaad aHthe"iEed by the i H3ttranee e6ntlrany

to be ktlevn as the
to s6++e+tapp++eat+686 fer insuranee soI iei t+rEaqeBtT er te selieit aFp+ieatieae aad. effeet iasuraaee inthe nare of the eonpanyT te be kaeyn as a reeerdinE orpeliey-Hr+ting aqentT atld te diseha rge eueh other Cut+e6af, nay be vesteC in er requ+reC 6f the agent by the e6rpanlr?(9) Broker or insu rance broker shall mean anyindividual who

ecrpcrat+ea7 yho
is any personT eopartnership 6rfer eenpeasats*6n7 n6t beinE an appeirtedaEent fer the e onpany ia whieh +nsuranee er reirsnranee *seffeeteCT acts or aids in any manner in negotiati.ngcontracts for i nsurance/ er reinsuranee or pilaeinq risksr effee€+nE iasuraaee ar reinsuranee fe:l a party ctherthan hinrself or iteelf in or Lncti 1n
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(10) Adjuster or insurance adjuster j.s a person,artnership4 or corporation who undertakes to ascertain
of
agai

report the actual Loss or damage to the 6ubject matterthe insurance due to the hazard o. p"r-il j.nsured
.nst.

(11) Director nithir thc iateRt cf this ctraPtcrneaa6 t"nGtec shall mean the Director of Insurance.(l2 erest inp-roperty or any relation thereto, or liability in respectthereof, of such a nature that a contemplated-peril mightdirectly damnify the insured.(13) Insurable interest, in the matter of lifeand hgalth insurance, exists lrhen the beneficiary becauseof relationship, either pecuniary or from ties of blood ormarriage, has reason to expect some benefit from thecontinuance of the life of the insured.(14) Double insurance exists where the sameparty is insured by several j.nsurers aeparately J.n respectto the same subject and interest(15) Overinsurance exj-sts where a party havingan j.nsurable intere6t in property has insurance thereon
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against the same hazard or peril in excess of the actual
value of his or her interest therein.

ltofRe:'nsurance means a contract by which an
insurer procures a third party to lnsure it against loss or
Iiability by reason of such origj-nal lnsurance.- (i7 ) Department shalI mean Department of
Insurance.

(I8) Rebate means anything of value or the
making of an agreement, expressed or implied, that will
direcily or j-ndirectly dimlnish any premium below the
amount ipeclfied in the policy, but does not i'nclude the
dividend or refund paid or allowed on particlPating
policiesT nor bonuses paid or allowed-directly by any
.o*p.rry upon nonparticipating policies which have been in
force at least five Years.

(19) Stock companY is one with a capital stock
that charges a fixed premi.um and is required to maintain
the reserve provided by this chapter.

(rO) Mutual companY is one wj'thout cap5'tal stock
that charges a fixed premium and is required to maintain
the same reserve as a stock company.

(21) Assessnent association is one that meets
its losses and expenses from assessment levi'ed uPon its
members.

Sec. 46. That secti'on 44-1f4, Revised Statutes
Supplement, !982, be amended to read as follows:

44-114. In addltion to any other fees and
charges provided by law, the following shall be due and
pay"61" €o the Depaitment of Insurance: (1) For filinqthe
doluments, paperJ, statements, and information required by
Iaw upon tle- organization of domestic or the entry of
foreign or alien insurers or rating bureaus, one hundred
dollais, excePt assessment associations, which shall pay a
fee of fifty dolJ-ars only; (2\ for filing each amendment of
articles oi incorporation, ten dollars; (3) for filing
restated articles of incorporation, ten dollars; (4) for
renewing each certificate of authority of insurers or
rating bureaus, fifty doltars, except domestic assessment
associations which do business in less than thirty-one
counties in Nebraska, which shalI pay five dollars; (5) for
issuance of an amended certificate of authorlty. fifty
dollars; (6) for filing a certified copy of articles of
merger involving a domestic or foreign insurance
corloration holding a certificate of authority to transact
insurance business in this state, thirty dollars; (7) for
filinq an annual Etatement, one trundred dollars; (8) for
copie; of annual statements, which shaII be made avaiLable
to any person, Persons, or corporation maki'ng request
thereftr, the fea shall be the actual cost; (9) for filing
power of attorney, ten dollars; (10) for eactr certificate
tf valuation, deposi.t, compliance, or other certificate
for wtromsoever i-ssued, five dollars; (11) for filing any
report which may be required by the department from any

- 16-
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unincorporated mutual association, flve dollars; (12) forcopying official records or documents other than annualstatements of authorized insurers, fj.fty cents per page;(+3) for eaeh l+eense requisitiened by a doneltie:foreiqaT er al+ea iasurer for a "ee+dent agetlt thereofTfive do*]are? f}4) fer eaeh +ieense reqniBit+6ned fer erissued te a Bonres*dent aqentT tventy detrIareT (15) fereaeh reeident brokerls }ieease issuedT th+rty ieliars7(15) fer eaeh lieeage requisitioned for er iiaueC tc aaonres*dent brekerT th+rty-6ix dellaraT (l7l (l-3) for eachresident consultantrs license issued, thirty tb-lTars; (trB)(1111 for each nonresident consultantrs Iicense issued,thirty-six dollars; and flg) (15) for each License issuedpursuant to section 44-f39 as now existing or as hereafter
amended, one hundred dollars.

Sec. 47. That section 44-140, Rei.ssue RevisedStatutes of Nebraska, 1943, be amended to read as follows:44-f4O. (1) No person shal-I place, procure4 oreffect insurance upon any risk Iocated in this statef inany company not licensed to do business in this state,until such person shaII have first procured a license fromthe Department of Insurance as provided in section 44-139.(2) Applicati.on for a surplus Iines agent'sIicense shall be made to the Department of Insuran"e onforms designated and furnished by the department. Thel-icense fees shalI be as specified in subdivision (+71 (13)
of section 44-114. Before the issuance of a surpius'U.nes-agent's license, the applicant therefor shaLl file withthe director and thereafter maintain in force while solicensed a bond in favor of the State of Nebraska in thepenal sum of not less than ten thousand dollars withauthorized surety insurers approved by the director. Thedirector may require a bond in an amount greater than tenthousand dollars if he or she determines that the volume ofbusiness t ritten or to EE-written by an agent warrants themaintenance of such a bond. In no event shall the directorrequire a bond greater than fifty thousand dollars. Thebond shalI be conditioned that the surplus Iines Iicenseeshall: (a) Conduct business under such license inaccordance with the provisions of this act; (b) dulyaccount for and pay to persons entitled thereto fundJreceived by him or her in transactions under the license;and (c) pay the taxes required by section 44-!42. The bondshall remain in force until rel-eased by the director or
yltll canceled by the surety. Without prejudi.ce to anyIiability prevj.ously incurred thereunder, the surety rna!cancel the bond upon thirty days' written notice to th;agent and the director. The form of bond must have theprior $rritten approval of the di.rector.

Sec. 4A. Thj.s act shaLl become operative onJanuary 1, 1985.
Sec. 49. If any section in thls act or any partof any sectj-on shatl- be declared invalid - or
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unconstitutional, such declaration shall not affect the
validity or constitutionality of the remaining portlons
thereof.

Sec. 50. That original sections 44-103 and
44-140, Reissue Revised statutes of Nebraska, 1943, and
section 44-1f4, Revised statutes Supplement, 19A2, and
also sections 44-32'7 to 44-335, 44-339 to 44-340, 44-342 to
44-342.O2, 41-342.04 to 44'344, and 44-345 to 44-347,
Reissue Revised Statutes of Nebraska, 1943, section
44-344.O1, Revised Statutes SuPplement, 1982, and sectjons
44-34f and 44-342.03, Revised Statutes Supplement, 1983,
are repealed.
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