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LEGISLATIVE BILL 522
Approved by the Governor April 20, 1982
Introduced by V. Johnson, 8; Cullan, 49

AN ACT relating to public welfare; to transfer the
administration of welfare programs from the
counties to the state; to amend sections
28=710, 28~711, 28~713, 28-7123 %o _28-7121,
43-501, 4#3-511, 43-512.03, .43~-514, 43-515,
43-525, 43-529, 68-103 to 68-105, 68-109,
68-110, 68-115, 68-120, 68-128, 68-214,
68-309, 6&8-312, 68-313, 68-313.01, 68-17186,
68-1001, 68-1007, 68-1014 to 68-1016, 68-1023,
and 68-1206, Reissue Revised Statutes of
Nebraska, 1943, sections 19-2702, 19-2716,
43-512, 63-703, and 68-1008, Revised Statutes
Supplement, 1980, and section 68-1022, Revised
Statutes Supplement, 1981; to harmonize
provisions; to provide duties for the
Department of Public Welfare; to eliminate
certain assistance provisions; to provide an
operative date; and to &repeal the original
sections, and also sections 43-505, 43-506,
43-527, 43-528, 43-530, 68-106 to 68-109,
68-111 to 68-114, 68-116, 68-218, 68-310.01,
68-310.02, 68-329, 68-704 to 68-709, 68-711,
68-1009, and 68-1010, Reissue Revised Statutes
of Nebraska, 1943.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 19-2702, Revised
Statutes Supplement, 1980, be amended to read as follows:

19-2702. No public or private utility company,
other than a municipal utility owned and operated by a
village, furnishing water, natural gas, or electricity at
retail in this state shall discontinue service to any
domestic subscriber for nonpavyment of any past due
account unless the wutility company shall first give
notice as providel in section 19-2704 by first-class mail
or in person to any subscriber whose service is proposed
to be terminated. If notice is given by first-class
mail, such mail shall be comspicuously marked as to its
importance. Service shall not be discontinued for at
least seven days after notice is sent or given. Holidays
and weekends shall be excluded from the seven days. As
to any subscriber who has previously been identified as a
welfare recipient to the company by the county--weifare
department Department _of Public _Welfare, such notice
shall be by certified mail and notice of such proposed
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termination shall bhe given to the eounty---welfare
department.

SeC. <«  That section 19-2716, -Revised Statutes
Supplement, 1980, he amended to read as follows:

19-2716. No municipal utility owned and operated
by a wvillage furnishing water, natural gas, or
electricity at retail in this state shall discontinue
service to any domestic subscriber for nonpayment of any
due account unless such utility shall first give written
notice by mail to any subscriber whose service is
proposed to he terminated at least seven days prior to
termination. As to any subscriber who has previously
been identified as a welfare recipient to the utility by
the ecounty--welfare--department Department of Public
Welfare, such notice shall be by certified mail and
notice of such proposed termination shall be given to the
county-wetfare department.

Sec. 3. That section 28-710, Reissue Revised
Statutes of Nebhraska, 1943, be amended to read as
follows:

28-710. As used in sections 28-710 to 28-727,
unless the context otherwise requires:

) Department shall mean the Department of
Public Welfare;

(2) Law enforcement agency shall mean the police
devartment or town marshal in incorporated municipalities
and the office of the sheriff in wunincorporated areas;
and

(3) Abuse or neglect shall mean knowingly,
intentionally, or negligently causing or permitting a
minor child or an incompetent or disabled person to be:
(a) Placed in a situetion that endangers his or her 1life
or physical or mental health; {b) cruelly confined or
cruelly punished; (c) deprived of necessary food,
clothing, shelter, or care; (d) left unattended in a
motor vehicle, if such minor child is six years of age or
younger; or (e) sexually abused. ¢-and

{4y -Drviston-shati-near-+the--connty--ditvision--of
pibite-wetfares

% 4. That section 28-711, Reissue PRevised
£ Nebraska, 1943, be amended +to read as

Sec
Statutes o
follows:
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28=7131; (1) When any physiciar, medical
institution, nurse, schooi employee, social wocrker, or
any other person has reasonable cause to beiieve that a
child or an incompetent or disabled person has been
subjected to abuse or neglect, or observes such person
being subjected to conditions or circumstances which
reasonably would result in abuse or neglect, he or she
shall report such incident or cause a report to be made
to the proper law enforcement agency or to the department
on the toll-free number established by subsection (2) of
this section. Such report may be wmade orally by
telephone, with the caller giving his or her name and
address, and shall te followed by a written report, and
to the extent available shall contain the address and age
of the abused or neglected person, the address of the
person or persons having custody of the abused or
neglected person, the nature and extent of the abuse or
neglect, or the conditions and circumstances which would
reasonably result in such abuse or neglect, any evidence
of previous abuse or neglect including the nature and
extent, and any other information which in the opinion of
the person may be helpful in establishing the cause of
such abuse or n2glect and the identity of the perpetrator
or perpetrators. Law enforcement agencies receiving any
reports of abuse or neglect under this subsection shall
notify the state central registry on the next working day
by phone or mail.

(2) Trkere shall be established a sinqle,
statewide toll-free number within the department to be
used by any person any hour of the day or night, any day
of the week to make reports of abuse or neglect to the
department. Reports of abuse or neglect not previously
nade to or by a law enforcement agency shall be nade
immediately to such agency by the Jepartment. HReports-of
abuse-or--neglect--not--previousiy--mnade--te--or--by--+he
divisten-shati-be-made-to-such-division-by-the-department
ofn-the-next-business-day-after--the--department--recetves
the-reports

Sec. 5. That section 28-713, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

28~113. (1) The divisien department shall
investigate each case of alleged abuse or neglect
referred-to-it-by-+he-department and shall provide such
social services as are necessary and appropriate under
the circumstances to protect the abused or neglected
person and preserve the family.

(2) The divisien department may make a reguest

for further assistance from the law enforcement agency or
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takXe such legal action as may be appropriate under the
circuastances.

(3) The d4ivistion department shall make a written
Ceport Oor a case summary;-as--the--pepartment--of--Pubite
Helfare-may-reguire; to the proper law enforcement agency
in the cournty and to the state Abused and Neglected
Child, Incompetent and Disabled Person Registry of all
reported cases of abuse or neglect and action taken with
respect to all such cases on forms provided by the

Sec. 6. That section 28-723, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

28-723. At any time subsequent to the completion
of the divi=ton's department's investigation, a subject
of a report may request the department to amend, expunge
identifying information from, or remove the record of the
report from the register. If the department refuses to
do so or does not act within thirty days, the subject
shall have the right to a fair hearing within the
department to determine whether the record of the report
should be amended, expunged, or removed on the grounds
that it is inaccurate or that it is being maintained in a
manner inconsistent with this act. Such fair hearing
shall be held within a reasonable time after the
subject's regquest and at a reasonable place and hour.
Phe-appropriate-division-shaii-be-giver-notice-of-a--fair
hearings In such hearings, the burden of proving the
accuracy and consistency of the record shall be on the
department. and-the-appropriate--divisions A  juvenile
court finding of child abuse or child neglect shall be
presumptive evidence that the report was not unfounded.
The hearing shall be conducted by the head of the
department or his or her designated agent, who is hereby
authorized and empowered to order the amendment,
expunction, or removal of the record to make it accurate
or consistent with the requirements of +this act. The
decision shall be made in writing, at the <close of the
hearing, or within thirty days thereof, and shall state
the reasons upon which it is based. Decisions of the
department may Lte appealed under the provisions of
sections 84-909 to 84-916.

Sec. 7. That section 28-724, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

28-724. Written notice of any amendment,
expunction, or removal of any record made pursuant to
this act shall be served upon the subject of such report.
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and-the-appropriate-divistens The drvistoen--or--service
antty-upon-receipt-of-such~-potice;-~shati-~take~-~sintinr
action-in-regard-to-the-iocat-abuse-and--regtect--records
and department shall;-fer-the-same--purpose; inform any
other individuals or agencies which received such record
pursuant to this act or in any other marner to__amend,
expunge, Oor remove such recorl.

Sec. 8. That section 28-725, PReissue Revised
Statutes of Nebraska, 1643, Le amended to read as
follows:

£8-725. Alli records of  the department oF
dtviston concerning reports of noninstitutioral <child
abuse or neqlect, including reports made to the
departmenty; or central register, diviston; and all

records of the department or--dtvisior generated as a
result of such reports, shall be confidential and shall
not be disclosed except as specifically authorized by
this act or other applicable law. Permitting, assisting,
or encouraginy the unauthorized release of any
information contained in such reports or records shall be
a Class V misdemeanor.

Sec. 9. That section 28-726, Reissue Revised
Statutes of Nebraska, 1943, be amended ton read as
follows:

28-726. Except as provided in thig section and
section 28-722, no person, official, or agency shall have
access to such records unless in furtherance of purposes
directly connected with the administration o»f this act.
Such persons, officials, and agencies having access to
such records shall include but not be limited to:

{3r-2-divistor-or--muiticounty--service--urit--tn
the-fartherance-of-tts-responsibittties-under-thiz-acts

42y (1) A law enforcement ageuCy investigating a
report of knowh or suspected abuse or neglect;

43> (2) A county attorney in preparation of an
abuse, neglect, or termination petition;

{4y (3) A physician who has before him or her a
person whom he or she reasonably suspects may be abused
or neglected;

45 (4) An agency having the legal responsibility
or authorization to care for, treat, or supervise an
abused or neglected <c¢hild, incompeternt, or disabled
persol,  OoC. . a " parent, guardian, or other person
responsible for the abused or neglected child,
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incompetent, or disabled person's welfare who is the
subject of a report; and

46> (5) Any person engaged in bona fide research
or auditing. No information identifying the subjects of
the report shall be made available to the researcher or
auditor.

Sec. 10. That section 28-727, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

28-727. Upon request, a physician or the person
in charge of an institution, school, facility, or agency
making a legally mandated report shall receive a summary
of the findings of and actions taken by the division
department in response to his or her report. The amount
of detail such summary contains shall depend on the
source of the report and shall be established by

regulations of the department.

Sec. 11. That section 43-501, Reissue Revised
Statutes of QNebraska, 1943, be amended to read as
follows:

43-501. Sections 43-501 to 43-52% 43-526 shall
be construed to be new, supplemental, and independent
legislation upon the subjects of assistance and services
for delinquent, dependent, and crippled children, and all
provisions of law in regard thereto shall be and remain
in full force and effect.

Sec. 12. That section 43-511, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

43-511. The Director of Public Welfare and--the
cotnty--boards--sf--pubiie--wetfare shall extend the
assistance and services herein provided for to all
children in rural districts throughout this state, in
order that the same benefits and facilities shall be
available to children 1in such districts as in urban
areas.

Sec. 13. That section 43-512, Revised Statutes
Supplement, 1980, be amended to read as follows:

43-512. (1) Any dependent child, as defined in
section 43-504, or any relative of such dependent child
may file with the locai-county-board--of--pubire--weifare
Department of Public Welfare a written application for
financial assistance for such child on forms furnished by
the Bepartment-of-Publte-Wetfare department.
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(2) The eosunty-board-of-pubitie-weifare Department
of Public Welfare, through its agents and enployees,
shall thereupon make such investigation as it deems
necessary or as may be required by the Bireetor-of-Pubiie
Weifare-ard county attorney. If the investigation or the
application for financial assistance discloses that such
child has a parent or stepparent who is able to
contribute to the support of such child and has failed to
do so, a copy of the finding of such investigation and a
copy of the applica*ion shall immediately be filed with
the county attorney.

{(3) The eounty-roard-of-pubiie-weifare Department
of Public Welfare shall make a finding as to whether the
application referred to in subsection (1) of this section
shall be aliowed or denied. If it is found that said
application should be allowed, the beard department shall
further find the amount of monthly assistance which
should be paid with reference to such dependent child.
Except as may be otherwise provided, payments shall be
made by state warrant, and the amount of payments shall
not exceed two hundred ninety-three dollars per month
where there is but one dependent child and one eligible
caretaker relative in any home, plus an additional
seventy-one dollars per month on behalf of each
additional eligible person.

(4) The amount which shall be paid as assistance
with respect to a dependent child shall be based in each
case upon the conditions disclosed by the investigation
made by the ecountv-peard-of--pabiic--welfare department.
An appeal shall lie from the finding made in each case to
the Director of Public Welfare. Such appeal may be taken
by any taxpayer or by any relative of such child.
Proceedings for and upon appeal shall be conducted in the
same manner as provided for in section 68-1016.

(5) For the purpose of preventing dependency, the
Director of Public Welfare is authorized to promulgate
rules and requlations providing for services to former
and potential recipients of aid to dependent children and
medical assistance benefits. The director is further
authorized to pronulgate rules and reqgulations
establishing programs and cooperating with programs of
work incentive, work experience, job training, and
education. The provisions of this section with regard to
determination of need, amount of payment, maximum
payment, and method of payment shall not be applicable to
families or children included in such progranms.

Sec. 14. That section 43-512.03) Reissue

Revised Statutes of Nebraska, 1943, be amended to read as
follows:
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43-512.03. The county attorney shall:

(1) On recuest by the Department of Public
Welfare, er-the-county-division--of--pubitic--weifarey; or
when the investigation or application filed under section
43-512 justifies, file a petition against an absent
parent in the district court praying for an order for
child support in aid to dependent children cases when
there is no existing child support order and, on regquest
by the child caretaker, file a petition against an absent
parent in the district court praying for an order for
child support onrn behalf of «children who are not
recipients of aid to dependent children. After notice
and hearing, the court shall adjudicate child support
liability of the absent parent and enter an order
accordingly;

(2) Enforce child support orders by citing the
defendant for contempt or filing a criminal complaint;
and

(3) Establish paternity and collect child support
on behalf of children born out of wedlock.

Sec. 15. That section 43-514, Reissue Revised
Statutes of Nebraska, 1943, Lke amended to read as
follows:

43-514. Payments of assistance with respect to
any dependent child shall be made to any person oOr
persons in whose home the residence of such child is
maintained. For-—-the--purpose--of--determining—--county
financial-partieipation;-the-county-of-responsibitity-and
tegat-settiement-shali-be-determined-in--accordance--with
section-68-115=

Sec. 16. That section 43-515, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

43-515. In each case the eounty-board-of--pubiiec
wetfare Director_ _of _Public _Welfare shall make such
investigation and reinvestigations as may be necessary to
determine family circumstances and eligibility for
assistance payments. j-or-as--may--be--required--by--the
Director-of-Pubtic-Heifares--Findings-of-the-county-board
as-to-etigqibitity--for--assistance--payments;--continuing
etigibittty-for-assistance-payments;-ameunt-of--paymentss

and--ary--change-—-in--amount--of-—--payments;---shati---be
transmitted—to-the-Director-of-—Pubite--WHeifare-—for--his
approvat;-disapprovat;-or--further-—-investigations Each

applicant and recipient shall be notified in writing as
to the approval or disapproval of any application, as to
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the amount of payments awarded, as to any change in the
amount of payments awarded, and as to the discontinuance
of payments.

Sec. 17. That section 43-525, Reissue Revised
Statutes of ©Nebraska, 1943, be amended to read as
follows:

43-525. The Department of Public Welfare through
the Director of Public Welfare shall expend state
assistance funds allocated for child welfare services in
establishing, extending, and strengthening, especially in
rural areas, child welfare services mentioned in sections
43-501 to #43-527 43-526, for which other funds are not
specifically or sufficiently made available by said
sections or other laws of this state.

Sec. 18. That section #43-529, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

43+529. (1) Payments with respect to any
dependent child, including payments to meet the needs of
the relative with whom such child is living, such
relative's spouse, and the needs of any other individual
living in the same home as such <child and relative if
such needs are taken into account in making the
determination for eligibility of such child to receive
aid to families with dependent children, may be made on
behalf of such «child, relative, and other person to
either (a) another individual who, in accordance with
standards set by the Director of Public Welfare, is
interested in or concerned with the welfare of such child
or relative, or (b) directly to a person or entity
furnishing food, living accommodations, or other goods,
services, or items to or for such <chiid, relative, or
other person, or (c) both such individual and such person
or entity.

(2) No such payments shall be made unless all of
the following conditions are met: (a) The eounrty--board
of-pubiic-wetfare-or-the Director of Public Welfare has
determined that the relative of such child with respect
to whom such payments are made has such inability to
manage funds that making payments to him or_her would be
contrary to the welfare of the child and that it is
therefor necessary to provide such aid with respect to
such child and relative through payments described above
to another interested individual, (b) the ecounty-beard-of
pabiie-weifare-oer-the Director of Public Welfare has made
arrangements for undertaking and continuing special
efforts to develop greater ability on the part of the
relative to manage funds in such a manner as to protect
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the welfare of the family, and (c) the ecounty--board--of
pubtie-wetfare-sr-the Director of Public Welfare has
approved a plan that provides for a periodic review to
ascertain whether conditions justifying such payments
still exist, with ©provision for termination of such
payments if such conditions no longer exist and for
judicial appointmernt of a guardian or conservator ig. iz
appears tnat the need for such special payments is
continuing or is likely to «continue beyond a period
specified by the Director of Public Welfare.

Sec. 19. That section 683-103, Reissue Revised
Statutes of VNebraska, 1943, be amended to read as
follows:

68-103. When any poor person shall not have
relatives who support him or_her, then the poor person
shall receive such relief as his or her case may require,
on+t-of-+he-treasnry-of-+he-county-in-which-he-or-she--has
tegai-settiement-at-the-time-of--appiying——therefor from
the Department of Public_Welfare, in the manner provided
in section 68-105.

Sec. 20. That section 63-104, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

68-104. The eounty--board---of---each---county
Department of Public _Welfare shall be the overseers
overseer of the poor and are shall _be vested with the

state. in-such-county;-Provided;-the--county--board--may
emptoy-a-phystetan-or-phystetan=s-by-—the-year-—to--furnish
steh-medicat-service-as-may-be-required-for-the--poor--of
+ts-eountys In providing medical and hospital care for
the poor, the ceunty-board department shall make use of
any existing facilities, including tax supported
hospitals and charitable clinics so far as the same may
be available. Fhe-ceanty-board-shati-have--anthortty--+o
arrange-sc-econtract-for-mediecat;--surgieat--and--hospital
serviees-at-such-rates--as--ray-—-be--determined--and--the
county-shali-not-be-ttabte--£for--any--stch--services-—-not
expressiy-antherized-by-the-ecounty-boards

Sec. . That section 68-105, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

68-105. 1t shall be the duty of the county-board
in-each-eounty Department of Public__Welfare to provide
all poor persouns who have-a-itegai-settiement-thereir;-who
meet the requirenents eontained-in-section-68-163 of the

department, and who are unable to earn a livelihood in
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consequence of any unavoidable cause, with the
necessaries of life. 7-anrd-in-its-drscretion;-to-corfide
sSuch-poeor-persons-to-some-morat-and-discreet—-househotder
orf-househotders-in-the-county-of--sufficient--akitity--to
provide-for-thens GEvery person to whon the care of any
such poor person shall be entrusted shall execute a bond
to the county-in-which-sueh--poor--persen--shati--reside;
department conditioned that he or she will treat such
poor person with humanity, and afford to him or her the
necessary canforktsicof jlife, €itted ‘tol his. .o her
condition. Such bond shall set forth the sum to be paid
by the ecoumty departmeunt for keeping such poor person.

Sec. 22. That section 68-109, Reissue Revised
Statutes of Nebraska, 1543, be amended to read as
follows:

0

68-109. The eounty-beard Department of Public
Welfare mayj-at-any--reguiar--meeting; remove any poor
person from the custody of any person or persons to whose
care it may have conmmitted the keeping of such poor
person. j-without-subjecting-such-board-or-the-county-to

any-ctaim-for-damages=z

Sec. 23. That section 68-110, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

68-110. The eounty-beard Department of Public
Welfare, in granting relief to any poor person,  shall
take into consideration the ability of the poor person to
labor. If such person is strong and able-bodied, the
county-board department may, as a condition precedent to
the granting of any relief, require such person to do or
pecform any eeounty work or labor as will fairly
compensate for such eeunty relief furnished.

Sec. 24. That section 68-115, Reissue Revised
Statutes of HNebraska, 1943, be amended +to read as
follows:

68-115. {1y--The--term--legai---settlement-——-in
sections-68-161-49-68-116-shati-be-taken--and--eonsidered
to--mean--as--foliowssr---£yvery---persor;---except-—-those
heteinafter——mentione&;-—Hho———hus-——resided——-one---yenr
continuousiy-in-any-county;-shaii-be--deemed—-to--have--a
tegai-settiemernt-therein;-Provided;-every-persor-vho--has
resided-one-year-contiruonsty-within-the-state;--but--not
itn-any-one-county;-shati-have-a-tegat-se+tiement--in--the
eonnty-in-which-he-has-resided-six-months-continnousiys

{2y -fhe-time-during-whiech-a-persen--has--beern--an
tnmate-of-any--puhite--or--private--charitable--or--penat
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institutiony-or-has-rececived-care-akt--pubtte--expense-—in
any-type-of-care-hoane;-nursing-home--or-—-board--and--roen
factltty-titcensed-as-such-and-earing-£for--more--than--one
patient-or-guest;-end-each--month--during--whieh--he--has
received-retief-from-private-chartty-or-the-poor-fund--of
ary-connty-shati-bhe-exeiuded-in-determining-the--time--of
residenece-hereunder;-as-referred-+o-in-subseetion-{1)--of
this-sections

{3)y-Bvery--minor;--who--i3--not--emancipated--and
settted-in-his-swn--right;--shait--have--the--same--tegai
setttement-as-the-parent-with-whom-he-has-resideds

{4)y--A--tegat--settiement--in--this---state The
Department _of _Public__Welfare shall establish the
residency or legal settlement requirements for
eligibility _of _public _assistance, _except that such
requirement for residing _in_this state shall not be over
a _period of one year. _Residency shall be terminated and
lost bty 4{ay acquiring a new one in another states or b}
by voluntary and uninterrupted absence from this state
for the period of one year with intent to abandon
residence in Nebraska.

Sec. 25. That section 68-126, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

68-126. The Director of Public Welfare shall
immediately adopt_and promulgate rules and requlatioms
establishing.maximum payments for all health services
furnished to recipients of public assistance. Sueh
maximums-shaii-be-binding--on--county--boards--of--pubiie
wetfare-ard-it-shati-be-untawful-for-a--county--board--of
subtie-wetfare-te-make—any-payment-whatsoever--in--excess
of-such-maximums<

Sec. 26. That section 68-128, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

68-128. From such funds as may be appropriated
for such purpose, the Department of Public Welfare shall
mateh-expenditures-of-county-funds-for provide emergency
assistance benefits on behalf of Ffamilies who have
children, s--dnder-—-sections--68-183--to0—-68-4467-—-—-%1a
addition;-the-Department-of-Pubttc-Wertfare-shati-atiocate
+to-counti=s-for-such-emergency--assistance--purposes--ati
funds-which-may-be-made-avattabie-for-such-purpose-by-the
government-of-the-Hnited-Seatess

Sec. 7. That section 68-214, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
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follows:

68-214. The ecounty--board--of--publte--weifare
Department of Public_ _Welfare shall be reimbursed any
assistance to the aged, blind, or disabied by the spouse,
father, mother, or child of any recipient if they or
either of them are of sufficient ability. A proceeding
may be instituted in any court of competent jurisdiction
in this state against any such relative for reimbursement
of assistance payments made to or on behalf of a
recipient at any time prior to the expiration of one year
after the date of the last assistance payment. Suit
shall be instituted in the name of the ecowrty--beard--of
publie-wetfare-or-of-+he Director of Public Welfare.

Sec. 28. That section 68-309, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

68-309. The Department of Public Welfare shall
be the sole agency of the State of Nebraska to administer
the State Assistance Fund for assistance to the aged,
blind, or disabled, aid to dependent children, medical
assistance, for-the-aged; crippled children's services,
child welfare services, and such other assistance and
services as may be made available to the State of
Nebraska by the government of the United States. Fhe
department--shati--pe--the--sele--ageney---charged---with
supervision-of-eonnty-divistens-ef-pubite-wetfare-in--the
admintstration-of-the-programs-set-forth-in-this-seetions

Sec. 29. That section 68-312, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

68-312. The Department of Public Welfare shall
have the power to establish and enforce reasonable rules

and regulations governing the custody, use, and
preservation of the records, papers, files, and
communications of the s*tate. anrd--county--departmentss
The use of such records, papers, files, and

communications by any other agency or department of
government to which they may be furnished shall be
limited to the purposes for which they are furnished.

Sec. 30. That section 68-313, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

68-313. It yshall. “be unlawful, except as
permitted by section 68-313.01 and except for purposes
directly connected with the administration of general
assistance, oitd-age-assistarce;-atd-te-the-biind criopled
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children's services, medical _assistance, _assistance__to
the aged, blind, or _disabled, or aid to dependent
children, and in accordance with the rules and
regulations of the Department of Public Welfare, for any
person or persons to solicit, disclose, receive, make use
of, authorize, knowingly permit, participate in, or
acguiesce in the use of, any list of or mnames of, any

information <concerning, or persons applying for or
receiving such aid or assistance, directly or indirectly
derived from the records, papers, files, or

communications of the state, or-eountyy; or subdivisions
or agencies thereof, or acquired in the course of the
performance of official duties.

Sec. 31 That section 68-313.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

68-313.01. FMembers of the Nebraska Legislature
and all state and county officials of this state shall
have free access at all times to all records and
information in connection with the aid and assistance
referred to in section 68-313. The public shall have
free access to all information concerning lists of names
and amounts of payments which appear on any financial
records. of-the-county-and-which-may--be--obtained--from
the-assistance-clatm;-warrant-register;-or-such-ctaim-and
warrart-register-fited--monthiy--tn--the--office--of--the
county-clerk;-except-that-no--tists--shatt--be--used--for
commerciat-or-potiticat-purposess

Sec. 32. That section 68-703, Revised Statutes
Supplement, 1980, be amended to read as follows:

68-703. The powers and duties of the Director of
Public Welfare are as follows:

{1 To administer the Department of Public
Welfare as provided by law;

(2) To determine the general principles and
outline the operation of public assistance, child
welfare, and related activities;

{3) To westablish rules and regulations for
efficiently adrinistering the department and performing
the duties assigned to it;

(4) To nrganize the department;

(5) Toisxappoint ‘and  fix ‘the' salaries. . of “all
necessary staff for performance of the duties of the

department and in compliance with the rules and
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regulations of the merit system;

(6) To consult and cooperate with the Department
of Public Institutions and the Department of Correctional
Services so as to coordinate in an effective manrner the
welfare activities of the department with those related
activities affecting the welfare of persons in state
institutions which are the responsibility of the
Department of Public Institutions or the Department of
Correctional Services;

(7) To consult ard, under the general direction
and guidance of the Adjutant General and the state Civil
Defense Agency, to coordinate programs to neet
disaster-related necessary expenses or serious needs of
individuals or families adversely affected by a major
disaster;

(8) To take the official oath; and

(9) To make an annual report to the Govermor and
prepare a biennial budget for the department, and make
such other studies and reports as may ke deemed
necessary. +-and

{19y -To-provide-such-supervisery-services-as—-may
be-required--to--determine-—that--county--departments—-of
pubtic-weltfare-are-fulfiliing-their-administrative-duties
in-compitance-with-the-statates--9f--Nebraska--and--state
requiations

The director shall be bonded under the blanket
surety bond required by section 11-201.

Sec. 33. The Department of Public Welfare shall
assume_the sole responsibility for all public assistance
delegated to county boards _and_administered by the county
boards_or divisions of public_welfare, including, but not
limited to, aid _*o families with dependent _children,
emergency assistance, general assistance or direct county
relief, medical _assistance, _assistance to_ _the aged,
blind, or_ _disabled, crippled children's services,
commodities, and food stamps.

Sec. 34. All furniture, _egquipment, books,
files, records, and__personnel _utilized by the county
divisions__or_ _boards__ of public welfare for the

administration of public _assistance programs_shall be
transferred and_delivered to _the _Department of Public
ferred employees _shall not lose any

Welfare. _The_ tra
accrued benefits or _Status_dus_to_the transfer and_ _shall
receive_the _same S__as__other state _employees,

including Qarf101oa+10n in the State Employees Retirement
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Sec. 35. That section 68-716, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

68-716. An application for medical assistance
benefits shall give a right of subrogation to the county
diviston-sf-pubtie-wetfare-and-the Department of Public
Welfare. Subregation-rights-may-be-exercised--separatety
or-jotntiy-by-+he--invoived--county--division--of--pubiie
welfare---and---the---Pepartment---of-—-Pubtic---Welfares
Subrogation shall include every claim or right which the
applicant may have against a third party when such right
or claim involves money for medical care. The third
party shall be liable to make payments directly to the
county-diviston-of-publte-weitfare-or--the Department of
Public Welfare as soon as he or__she 1is notified inm
writing of the valid claim for subrogation wunder this
section.

Sec. 36. That section 68-1001, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

63-1001. There is hereby established in and for
the State of Nebraska a program to be known as assistance
to the aged, blind, or disabled, which assistance shall
be administered by eounty--divisions--of--pubiic--weifare
under--+he--superviston--of the Department of Public
Welfares Such assistance shall consist of money payments
to, medical care in behalf of, or any type of remedial
care in behalf of needy individuals.

Sec. 37. That section 68-1007, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

68-1007. In determining need for assistance to
the aged, blind, or disabled, the-county-board-of--pabiie
welfare-and the Director of Public Welfare shall take
into consideration all other income and resources of the
individual claiming such assistance, as well as any
expenses reasonably attributable to the earning of any
such income; except that, in making such determination
with respect to any individual who is blind, there shall
be disregarded the first eighty-five dollars per month of
earned income plus one half of earned income in excess of
eighty-five dollars per month, and for a period not in
excess of twelve months, such additional amounts of other
income and resources, in the case of an individual who
has an approved plan for achieving self-support, as may
be necessary for the fulfillment of such plan, and 1in
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making such determination with respect to an individual
who has attained age sixty-five, or who is permanently
and totally disabled, and is claiming aid to the aged,
blind, or disabled, of the first eighty dollars per month
of earned income the-county-beard-of-pubiic--weifare--and
the Director of Public Welfare shall disregard not more
than the first twenty dollars thereof plus one half of
the remainder, and in addition they shall also disregard
the first seven dollars and fifty cents per month of any
additional income which any recipient might have.

Sec. 38. That section 68-1008, Revised Statutes
Supplement, 1980, be amended to read as follows:

68-1008. Upon the filing of an application for
assistance to the aged, blind, or disabled, the eceunty
board-of-pubtic--wetfare Department of Public_ Welfare
shall make such investigation as it deems necessary to
determine the circumstances existing in each case. Phe
board-shati-make-a-written-finding-rejecting-or-approving
the-appiications--Such-finding-shaiti--be--matted--to--the
Birector-of-Pubtic-Hetfare;-who-may-make-—or--order--sueh
additional-investigation-or-itnvestigations—-as--he--deems
necessarys Each applicant and recipient shall be
notified in writing as to (1) the approval or disapproval
of any application, (2) the amount of payments awarded,
{(3) any change in the amount of payments awarded, and (4)
the discontinuance of payments.

Sec. 39. That section 68-1014, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

68-1014. 1f any guardiian or conservator shall
have been appointed to take charge of the property of any
recipient of assistance to the aged, blind, or disabled,
aid to dependent children, or medical assistance, for-the
aged; such assistance payments shall be made to the
guardian or conservator upon his or_her filing with the

eounty-board-of-pubtie-wetfare Director of Public_Welfare

a certified copy of his or_her letters of guardianship or
conservatorship.

Sec. 40. That section 68-1015, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

68-1015. For the purpose of any investigation or
hearing, the--eosurty--board--of--pubiie--wetfare--or the
Director of Public Welfare, through their his__or _her
authorized agents, shall have the power to compel, by
subpoena, the attendance and testimony of witnesses and
the production of books and papers. Witnesses may be
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examined on oath or affirmation.

Sec.  41. That sectinn 68-1016, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

68-1016. The Director of Public Welfare shall
provide for granting an opportunity for a fair hearing
before the Department of Public Welfare to any individual
whose claim for assistance to the aged, blind, or
disabled, aid to dependent children, medical assistance,
commodities, or food stamps, is denied, not granted in
full, or is not acted upon with reasonable promptness.
by-the-county-ronrd-of-pubtte-wetfares An appeal shall
be taken by filing with the--esunty--board--ef-—-pubilie
welfare-of the director a written notice of appeal
setting forth the facts on which the appeal is based. If
fited-with-the-county-pboard-of-pubtiec-wetfare;-—it--shail
forthwith-nokttfy-+the-direector-+thereof;-and-shati--detiver
to-him-such-records-and-papers-as-may-be-requested-by-the
dtreetors The director shall thereupon, in writing,
notify the appellant and--the--county--board--of--pubite
wetfare of the time and place for hearing, which shall be
not less than one week nor more than six weeks from the

date of such notice. Hearings shall be before the
director or his or_her duly authorized agent. Oon the
basis of evidence adduced, the director shall enter a
final order on such appeal, which order shall be

transmitted to the appellant. and-to-the-courty-beard-of
piblic-weifares--Such-proceedings-shati-be-taken—-by--the
county-board-of-pubtic-wetfare-as-wiitli-carry-into--effect
the-finat-order-of-the-directors

Sec. 42. That section 68-10.2, Revised Statutes
Supplement, 1981, be amended to read as follows:

68-1022. Except for care in a state institution
and care on behalf of persons who have a right of
residence on any reservation under the Jjurisdiction of
the government of the United States, the cost of medical
assistance paid by the county in which the recipient may
have a 1legal settliement shall be eighteen per cent
commencing July 1, 1979. Commencing July 1, 1980, the
county shall pay sixteen per cent of the cost of such

medical assistance. Commencing July 1, 1981, and
thereafter; the county shall pay fourteen per cent of the
cost of such medical assistance. Commencing__July _1,

se+tttemert; medical assistance shall be paid from state
funds and such funds as may be allocated by the
government of the United States.
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Sec. 43. That section 68-1023, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

68-1023. £Except-for-payments-to-vendors;-medicai
assistance-shati-be--administered--by--the--tocai--county
divistons-of-public-welfare-subject-to-supervisieon-by-+tne
bepartment-of-Pubitie-Weitfares The Department of Public
Welfare may contract with the agencies administering in
the State of Nebraska, Health Insurance for the Aged,
identified as Public Law 89-97, 89th Congress, or with
any other domestic agency or corporation licensed by the
State Department of Insurance to engage in the insurance
business in the State of Nebraska, to act as fiscal
agents for the Department of Public Welfare and to make
payments to vendors providing medical assistance
authorized under sections 68-1018 to 68-1025.

Sec. 44. That section 68-1206, Peissue Revised
Statutes of Nebraska, 1943, te amended to read as
follows:

68-1206. Except--for--payments--to--vendors;-—-or
services-provided-by-state-staff;-soctal--services--shaii
be-administered-by-county--divistons--of--public--weifare
subject-—-to--supervision--py--the--Department--of--Pubtie
Weifares The Director of Public Welfare shall administer
the_program_of social_ services_in_this state. mav-assigr
sState-service-vworkers-in-addition-to--county--workers--+o
meet-appropriate-federat--requiremnents--if--the--director
determines-that-pby-se-dotng-the--administration--ef--such
services--may--be--more--economieatiy---and---effieientiy
provideds The Pepartment-of--Pubite--Weifare department
may contract with other social agencies for the purchase

of social services at rates not to exceed those
prevailing in the state or the cost at which the
department could provide those services. The statutory

maximum payments for the separate program of aid to
dependent children shall apply only to public assistance
grants and shall not apply to payments for social
services.

sSec. 45, The _provisions__of _this _act_ _shall
become_operative on July 1, 1983.

Sec. U46. That original sections 28-710, 28-711,
28~-743, 28-123. to. 28-7127,  #43=-507%, . 43-51%, 43~512.03,
43-514, 43-515, 43-525, 43-529, 68-103 to 68-105, 68-109,
68-110, 68-115, 68-126, 68-128, 68-214, 68-309, 68-312,
68-313, 68-313.01, 68-716, 068-1001, 68-1007, 68-1014 to
68-1016, 68-10.3, and 638-1206, Reissue Revised Statutes
of Nebraska, 1943, sections 19-2702, 19-2716, 43-512,
68-703, and 63-1008, Revised Statutes Supplement, 1980,
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and section 63-1022, Revised Statutes Supplement, 1981,
and also sections 43-505, 43-506, 43-527, 43-528, 43-530,
68-106 to 68-109, 68-111 to  68-114, 68-116, 68—218,
68-310,01, 68-310.02, 68-329,. 68-704 to  68-709, | 68711,
68-1009, and 68-1010, Reissue Revised Statutes of
Nebraska, 1943, are repealed.
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