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Apprcved by tLe covernrr February l8,198l

;ntroCuced by c.)odrictr, 20

A:{ AC: to ainenC iecticns 31-835.26 and 8l-845.30, Reissue
ilevr:;e4 Statutes of N()braska , 1943, and
seclLf,n-s 81-835..1 1 anrl 8l-885.2q, Reviseil
Strrrt3s Supplef,ent-, 1980, relatin, to the
I;ta+e leal Sstate Commission; to change
prr;visions fcr trust accour.t dei)osits; t-o
ci.1 rif:/ a com:r€nsat.iorr provi-sion; to charlge
ansver t inei :o chanEe provisions for reviec
of orrler:s; tc re)etl tho original sections,
1nC ,ilsc sectirn 3 1-835- 11, Rcissue Revised
St:ltrltcs of llebraska, 1)ta3i and to ,leclare an
emerlLl:cy.

B€ it e D.rc+ed l'v I he DeooIe o: the State J: :{ebraska,

Section 1- That section 81-385-21, Revised
St,atu'Les Sr.rgoIen,:nt. 19AO, ;e alc.nded to read as :oIloyS:

tJ 1 -ABr. 21. ( 1) Iach brckcr shl ll mai.nt,ain a
separlte flgClgl bank qon:D!e !es! _be4qinq c rreck.i n g
iccoupt i[ this stlte ii his Jr__hgr rdll€ or the nane
unde:: rhich hc rr__she '1oes business, vhich shaII be
deiignar,ed a truljt,lccourt in I,hich alI alownpayments,
earnest noney deDosits, or other trust funds receiveC by
hin or_hgr, his cr_he! associlte brokers, cr his o!__\er
salesperson on hehali of hi:; gl__he! principal or any
othcr ferson sh ill be deposite,l and renain unt i1 the
tr,insaclr.)n is cI)sed or ctherrise terninatei unless aII
part-ic-i havinq an irt,erest in the funds have agreed
othelrise tI Yr]-]in?.

(2) 3ach l^.roker shall noti:y the commission of
r.he oame of tne bank or hanks in chich the trust account
is maintained and alsc the nane of the accoun+- on :orms
provided f-here:ri.

(3) Iach troker sLall auth)rize the comnission to
examine such trust nccJunt by a duly authorizeal
relresentative cf the comnission- Such examination shaII
be ma,le annually or ar- such time as the commission may
direci:.

(4) A brf,ker m

ac.o'lnt in his rE-hq!
Coes business i-: the
dccount as re!uircd in

ay maintain oore than oae trust
name or the Daoe uncer rhich he

cJomission is atlYised of such
subsection (2) of this section.
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(5) 1n the event a branci. o€:ice Iairrainri a
scparate trust a:court, e :;eparate hookkceDing sV:iten
shall be main+.ained in tl:e branch ritice.

(6) A broker shall- not- be cntitleC to
the earnest- noney or other uoney -oaid to hin
the entity uniler vhich he of.__s_Le does
connection yith eny re:rI estate transactj-on
aII of his 2r_her conlission or fee uxtil the
has been consunnated or terninated.

ary p rt of
sE_-LqI or

hus;ii.css in
as part or

t ransact ion

Sec. 2- !hiq- sec+,ion 31-885.2q, ieviseC
Statutes Supplcment, 1980, be aorended to read .rs ,-ollows:

B l-885.24- The ccnnission say, upcr it.: oyn
nation, and shalI, upon the suorn complarnL ir: H;iting of
any o€r:ion, investioate the ]'ctions of ally irroker,
asisociate brcker, sale;persoa, or su-ndj-vider a:il shall
have cover to censure tte Iicensee cL c€rtificate hol.ier
or to revoke Dr suspend any license ci c€:t-i:iaate,
issueC under sections el-381-?1 t,o 81-88ir.47 uhr::tever thc
license or certi:icate hls oJ3n oLtaincci Ly fai,,e or
iraudulent renresentf,tion cr r-!te lice;,see or ccrt ifraate
hr>1der has heen found guilty cf dny of the fcllosing
unfair tradc prlct-ices:

(1) aefusinq because cf race, cJlor, r:iti)rrrI
oriqin, or ethr,ic groul! to sh.)e. se1l, or rent any reaL
estate for sale cr rent to pro:;rectivc purcha;ers or
renters;

(2)
inisleadinq
ariy uay
po Iicies,

intentionally
or i[accurate iD

n j-sr cpresent s a!!y
or services oc the

'rsing acvert-i,;inq wi.ic\ is
aav material oariicul-ar o:: i-n

property, tcrns, vdlucs,
buslness cor:ductet;

(3) iril-ia.J to acccullt fcr and r.mlt lry Foney
comin,; iltc his ol t-er Dosst.s:iiJIl Lclon?int r,) )tl:erij:

(4) Comminglinq the r.)r)ey cr
h i s or_her principa 1:; r i+ h hi; rr_i.er

(f)) AcceDr-in!, qrving,
un,lisclosed ccnmission, rebate, or
expenditures iladc fJr a prr.11:ipaI:

othc r
oYn i

pr.cpert y of

('r) iailinq to naint-aiL and CeDosi: i;. a icuarrte
notiin:erest-bearing checking acccunt aIl- rotruy Lecctve!1
by a broker actin'I in su:! capacity, cr Js escror IJerit,
cr the terpcL-trv custoiilrr of th€ :unds of othcrs, in a
real estat,e translcti-cn rrnless alI Darties havtno an
inter€st in tl:c funds bave alreed.theruise ii: rritin.I;

chargrrr; .tny
Ci-r ect ?rr ii-t on
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(7) Fepre::eDt ing cr attemi)Li:19 to represent a
real e sta:e br,)ker, ottpl th,1n the employer, vir-hout the
express knorlec;e and c,:rL:;etrt of the employer;

(8) Acce-Jt iug ,i conarssi.)n ot other valuable
c)r.si'leratior br an associate broker or "salesperson from
al.yon? otl.er l-hrri his qE-\9! cmployino broker Hithout the
corsent ol his 2r_!.E! empioyl:l.I broker;

(9) .{ct irq in the Jua I caPacit Y
ur;dlr;c1,:sei Drincipal in aay f-ransaction:

( 10) Gur.lnreeitrg .)r 'luthorizing
guar.tr-t-ee 'utLlre lrc:its rhicn nelr result
o! rerL propertv;

of agent and

any
from

erson to
he resale

pt

(1 1) PLrcin.I d :ri?D on any gropertT offering it
ioa slle cr renr sitirout +he uritc-en con:;ent 'lf the ouner
or: his 9l_h9! authorized agert-;

( 1 -) o:l=ering real estate for srle or lease
Hit-hout th.: kiicrlr:lge and ionsent of the orner cr his cr
qq! iuthcri zed aJent .t on terrs other than those
a,rt.l:rri:cd hy thc owner or his qE trq! authorized agent;

(1J) Iirlucir,l 1trY )artY to
lcasc tc break sucl". crnr-i-act
suiiti'utiaf, ln lieu theroof,
lnoth€,r grincicrl;

( 1 5) Accilf,t irl emlloyaent
ar,lLar clng re,li ejta*e cJntinEent
rl,'dt':ernirred vrlue or i:suin1 an

for th€
a nec

rOf
of

'dith

a contract of saLe
JUTPOSe

con tr act

or cam-Deiis3tio:r :or
the reporting of a

5r:aisai report on
as an un,lisclosetl

u Pon
d P

h

(14) lieli)tiati:)a a sale, exchanqe, Iisting, oD
l.:,r.,;e c: rea.l !,;tate JirectLy uith:1D o{ner or Iessor if
hc or_she klcrs +La'srtch ovttt:r has a uritten cuts+andinq
1ir:ting cont-r.tct !n c,)nneciioll Hith such pLopeLty
rrrrritilq ar: exciu.;i.r: aqe:tcy cr trn exclusive ri'lht t')
srl. ro fr:oth.r l,,rcker, lr ne'lotiatinl directl-y rith an
oHrrcL r:o ui-thdraw r-rofr or LreJk such r Iist-i'llg cctrtract
'rr t\.r )urcose )€ suh:;titutitrq, itI Ii€rr thereo€, 1 new
lrr;.irg con+-r.rct l.nn'in:l an trxci-usive agency ,)r arr
exciu;ive :ig!t 1io sr)lL t') hilseli :r-hersel-f cr his or
l-rr r:rgIcyir.,r l-r'Jkcr :

re.rl- e5ttrte rn vhich he or she
interost;

(1
rcti di+-at
f'rr rlre lu
pu::ch.rser

6) So-l1.ritin1,;el1inq, oilrfering for sale
c bv r:'e:rrr I :ree iot-s or conducting IJtteries
ri)osc l-- i:fiuencing r purclaser or DrL):lPcc+-ive
(): re.rl- c:itate:
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(17) Payino a commission cr cJinceii.jatiJn to anv
i,erson for performing thrl iervices cf a hroker, Jrsscrlte
hroker, or salespersorr lho has irot iirst:;€cure,l his orher licerrse under sectr,)ns 31-865.01 tr 31-685..17 ;;unless_suqh_persJn is a nonresirlent cho i:i l-icerised inhi-s or_her stat-e ot r€si lerice:

(18) Faiiinj to include a tixeu
expiration in aiy writteli lj.stiuo aqreenent
to Ieave a copy of the aJreement uith thc ori

dat c of
anC failing
ncipal;

a
(19) Sailrro 1o

coapleted copy cf any
deliver rithin a reascnabie time
purcl'as€ aqreemellt ar of fer tor-o the purclaser aud to thebu or seli. r'eal- estat e

1er;vI
(201 r1i1lrro by a broker to deiiver tc tl:c rjel:er

in every rcal estate +ranr-;action, at the tl-ne r_he
transaction is consumFated, a coixplere, detaj-Ieo closingstatenent showing aLI of tlre receipts and disburscl:rrti
haDdled by such broker f.lr the sell€r, €ailing to deliverto the buyer a conpleie statemer,t sl:oy inq aLI nonL:yreceived in the transacticl. from such buyer ana Lrw .ind:or rrhat the sane ras dis]:urscJ, and failir.g to retaintrue copies of such sta|('ment:s in his -rr_her !iie:;;

(21) !akrng any substant-iaI misrcpresent ttions;
(;2) Act ing

transacticn with)ut
he or_she acts;

for more
the knorlerige

tiran Jne party in ,1

of eIi:)arties for cl,om

(21) Fdiiing t,y
srlesperson to -!Lace, aspracticable, in tha cust )dy
broker any JepJSit mrney
entrusted to lj-0 ot_her liy an
her as the representat,ive o.

irn ass)ciate br)ker or
socn a:ter r cceipt as
of nis 9!__tgI ,-,m?roying

or o+,her moI:ey )r funds
y peL'son deal ing yith him arhis :r 5er Ii cense,l hr rk:lJ-

a list ing contiact or any documor:t cr
ng to create a l_ien listing

q
i a

(2tl) ril-ir,
instrument Duri)ort
contract for the ;)urpose of
title to real estate rhen
J-istiag contract cxists:

casting
Io va]iC

baserl ol
cloud

cI aim
ui)on

un,ler
a the

the

(25) Violating any rule or regulation proinulgated
by the c:mnissicn in thc rnteres|- ,f t he public ,tnd
coni;istent !ith the provisions of scctionr; d1-gg5-C1 to81-865.47;

(26) Failing by a sub,lrvirler, after the
cectj-ficat€'has l,een issued, to comDly rith aIL
requirements of s"clions l1-885.t)1 t_o 81-Aii5.47;
926 _ 4_

original
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(;7) !he broker or
o'. f, felony or cnt ered

sa Iesperscn
a plea of

L8238

has bcen convicteal
guiIty or nolo

ccntendere to a telonv char.re: or

(28) Demoistrating unsJrthi-ness or inconpetency
tc acl as a broker, assoctate hroker, or salesperson,
whether of the s:ame .r oa a differenf chdracter as
hereiri tefore spe:i f ied.

St .1Lut-es
follozs:

3. ?hat secticn 8'l-E85.26, Reissue Revised
Ncbrdska, 19t+3, be amenderl to read is

E 1-835.26. 
"iithin 

fifteel tyentv days from the
tine cf service cf thc comf,Laint and notice thc Licensee
shall file his )r_her sccra aasver
c()ntain alI delle:rses which he or_s
anl no ilor,ions Jr other picarlings

thereto, vhich shall

iec.
)f

!e
sh al

inteuds to assert
I be authorized-

Stdtutes
follocs:

5ec. 4. Thai- sectiJn 81-885- 30, Beissue Revised
.' N..bra.ka, 19q3, be anended to read as

B.l-885.10. Hi!hin-ten-da?s-after-an !n crder of
the conmission ql.,ich has become fiaal shgli be_suDiCs!_to
j!drStAI_EeyiC!_ qnier_Seq!io.L s_8 i_ 9 1 l_!q_Q.l - 9l!. ,- -thc
a pplieaat - f or- a- lieease-or-a- lieease-- hold er-- uay- -obtein
'i+rdieia]- revier- thereof - by-servinq-upon--th€--diEceto!--a
rEitf en-hotiee-of- appea+-alrd- - r- -deoand--ia--rritinE--for
eeFtif icd-rranseri pi:-cf -alI-the-papers--on --f ile--tn--tris
of :+ee-af feelilf -ots -rclati nE-t6-sueh-orderT-toqetheE-rith
a- +rahse"ipl -o f -the-evideBee-rnd-the-p!yRent-of --the--f ce
th e?ef orz-ane-he-shall ;-rith+h -thirtr-dars-f roil-the-rnt",
oi- sueh-order; -itle-a- p€tition-f oE -revicr- in-thc-dist!+et
e rurt -trr-+he- erun+ y-r he!e-t he -eaE se-:f--aet ion- -or - -s otre
oart-lhere.f -rrcseT-to?ether-rith-a-bond-t6-the-5t rte--of
lle b r as'lt a - - i n -- t \e- - s't ti - - of - - t y o - - h u adr ed- - do!1 l!si - - -r+th
suf f ieienl:-suEetf - to-be-appr6red-- bI--t he--elerk--of --the
d i s t r i e t - - eo u r i - - + 6 - -y h ieh - -3u eh - - appea I-- is-- I a*en - -- an al
eonditioned- that-|he-a?plieant -fo!-a-}ieense--or--Iicensc
holCer-sha t+-Dtv-a]i-eos+s -tare'1-aEainst-- hin- -rhieh-- nay
aeerue-to-the- eoltlni:3ion-b1- reason-of -taking-sueh-appeal;
ir -Iieu-of - srreh - bonar- -a--eash--deposrt--o€- -tto--hEndreil
dollars-nay-bc-nade-rith-the-e+erk-f op-the-sa[€--puEpose:
?h e-pet+t ion-f or -rcvier-ne€d-not-be--vcr+f ied--tul - -sh all
slate-tiie- grouadr- upon -rrieh-:ueh-revier-is-sought=---thc
eamnission-sha tl-be-tieened-to- be-- a--Darty--to--any--:ueh
revieY-proeeedtE
ser"ed- u po n- th e-

,3di
-_-:Ee-
reet of-

setit ion- - f oF-- ECrier --shall- -bc
b y- 1 ea vin E - r it h -h in-- a- - eop?- -of

the-Fetitirn-end-the-eonltlissitn--shat]--fi *c--tts--ansrer
nithin-ten-aays-froF-the-date-of -s€rviee-o f-the--pctition
for-revier:
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Sec. 5. Ttat ori.Jinal icct-irns 81-Eli- 2u anl
81-885.30, !eissrre revised St rtute s .r, i.ltirrasra, ly4l,
and sections d1-t185.21 and E1-385.2q, !evj.:;ei Starures
Supplenent, 19t]0, anu also sccticn B1-tsti!r.J1, Piis:rue
Revised Statuies of llel:raska, 19q1, are reloalr.i-

Sec- 6- Since at enerqe;rcy exi-;1,s,
shall t.e i:t tu 1i force and tlke e::act , from
its passage and rpprovaL, acc:rlinE to iau.

fhi:; ac+-
anJ .1f t er
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