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LEGISIATIVE BILL 167

Approved by the Governor April 10, 1981

Introduced by Revenue Committee, Carsten, 2, Chpn.; H.
Petersonr, 35; Wagner, 41; Newell, 13; Hefner,
19; V. Johnson, 8; Kahle, 37; Burrows, 30

AN ACT relating *o interest; to amend sections 31-711.05,
39-1647, 42-358.02, 66-416, 66-621, 66-623,
66-625, 77-€31, 177-666, 77-1005, 77-1859,
771=-2614,  771-2708, 77-2709, 77-2788, and
77-2794, Reissue Revised Statutes of HNebraska,
1943, and sections 14-517, 14-535, 14-536,
14-537, 14-549, 15-271, 15-734, - 15-821,
16-606, 16-622, 16-652, 16-664, 16-666,
16-669, 16-672.07, 16-672.09, 16-6,105,
17-515, 17-920, 17-923, 17-574, 18-406,
19-2404, 19-2418, 19-3316, 31-753, 39-1615,
45-103, 57-91s, 177-2017, 77-412, 77-1718,
77-1809, 177-1824, 77-1917, 77-2010, and
77-2102, Revised Statutes Supplement, 1580; to
change certain provisions relating to rates of
interest charged by the state and its
political subdivisions omn delingquent payments;
to change maximum rates for certain bonds; to
change a provision for interest on
overpayaments; to change provisions for
interest on judgments; and to repeal the
original sections.

Be it enacted bty the people of the State of Nebraska,

Section 1. Unless _otherwise specifically
provided, _the_ _interest rate _assessed _on delinquent
payments_of any taxes or special assessments owing to_the
State of Nebraska or any _political _subdivision_ _thereof
shall be assessed_at_a_rate _of fourteen _per _cent per

annum.

Sec. 2. That section 14-517, Revised Statutes
Supplement, 1980, be amended to read as follows:

14-517. Cities of the metropolitam class in the
State of Nebraska are hereby authorized and empowered to
issue and sell special assessment sewer bonds, said bonds
not to exceed two hundred thousand dollars, without a
vote of the electors, and to use the proceeds of such
bonds for the purpose of constructing or reconstructing
storm or saritary sewers where at least five-sixths of
the cost of same will be borne by some agency of the
government of the United States of America. all
principal and interest of such btkonds shall be payable
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solely from the proceeds of special assessments levied
and coliected on real estate within special assessment
sewer districts and, as shall be recited ir such bonds,
such city shall incur no 1liability, obligation, or
indebtedness of any kind or nature thereon, and the city
shall not pledge its credit, its general taxing power, or
any part thereof to support or pay the same. 3uct bonds
shall be sold or exchanged for not less than the par
value thereof and shall bear interest at a rate not to
exceed the maxtmum rate of interest atitowed--per--annum
wnder-2ecti9n-45-191:93 specified in_section _1__of this
act, as such rate may from time to time be adjusted by
the legislature, pavacle semiannually. Special
assessments levied for the purpose of paying such ©Poads
shall be made payable in ten egual annual 1installments.
The first installment shall bte due and delingquent fifty
days from the date of levy, the second, one year from
date of levy, and a like installment shall be due and
delinguent annually thereafter until all such
installments are paid. Fach of said installments, except
such as are paid within fifty days from the date of levy,
shall draw interest at a rate not to exceed the maximum
rate of interest atlowed--per--annumn---under---seetion
45-394:93 specified_in_section 1 of this_ _act, as such
rate may from time to time ke adusted by the legislature,
from date of levy aforesaid until the same shall become
delinquent, and a“teir the same shall becowme declinquent,
shall draw iiterest at a the rate eguai--to--the--maximanm

rate--of--interesc--atloved--ser-—annum---ander---section
45-404<03 specified in _saction 1 of tkis _act, as such
rate may from time to time be adjusted by the
legislature. Suck assessment shall be collected and
enforced as in other cases of special assessments. All
such special assessments and all interest accruing

thereon in any district in which such bonds are issued
and sold shall constitute a sinking £fund and shall be
used solely for the purpose of paying the interest on the
bonds so issued and sola as *“he same accrues and for
paying the principal sum of such bonds at the maturity
thereof. All powers herein granted are further and in
addition to any other powers which may now have heen or
hereafter may ke conferred upon any suchk city.

Sec. 3. That section 14-535, Revised Statutes
Supplement, 1930, be amended to read as follows:

14-535. 1s soon as any such contract is let, the
city council is *hereupon authorized to issue and dispose
of bonds of the city in amounts sufficient to pay for the
total work to be dore under such contract. nless bonds
are disposed of for suck purpose, the contract shall not
be performel and shall not b2 birding upon the «city.
Bonds 1issued under the provisions hereof shall be

460 i



LB167

denominated grading bonds, and shall state upon the face
thereof the street or part of street to be graded £from
the proceeds ctheceof. Such btonds shall be due and
payable in five years from date thereof, shall draw
interest at a rate not to exceed a-rate-not-+o-exeeed the
maximem rate of interest atloved-per-annum-under-—-section
45-494:93 specified in section_ 1 of _this _act, as such
rate may from time to time Dbe adjusted by the
legislature, »payable semiannually, shall have interest
coupons aunexed, and shall not be sold or disposed of
below par, and the proceeds therefrom shall be used only
for the purpose of paying the costs of the grading for
which issued. Such bonds may ke sold or disposed of in
the manner deemed bast cr advisable. As the work of
grading progresses, partial estimates may be allowed and
paid and the final estimates paid as soor as allowed.

Sec. 4. That sec*ion 14-536, Revised Statutes
Supplement, 1980, be amended to read as follows:

14-536. Upon the completion of ary such grading,
the council shall levy in the manner provided in this act
special assessments, to the extent of the FLenefits to
cover the total costs of such grading. Special
assessments so levied shall be made payable in five equal
annual installments. The first installment shall become
due in fifty days from the Jate of the levy, the second
in one vear, the third in two years, the fourth in three
years, and the fifth in £four years. All installments
shall draw interest at a rate not to exceed the maxinam
rate of interest aitlevwed--ser—-annim---under---seection
45-194:93 snecified ia section_1 of _this _act, ‘as such
rate may €from time to time bDe adjusted by the
Legislature, from the time of levy until due, and a the
rate eguai-to-the-maximam-rate-of--interest--atiswed--per
arnum-under-section-45-364:83 specified in _section _1__of
this_act, as such rate may from time to time be adjusted
by the legislature, whenever such become delingquent. all
suct special assessments and all interest accruing
thereon shall constitute a siaking furd and shall be used
only for the parpose of paying the interest on the bonds
issued in that connection as th2 same accrues and of
paying the principal sum of the bonds at the maturity
thereof.

Sec, .5, That section 14-537, _Revised Statutes
Supplement, 1989, be amended to read as follows:

14-537. The assessments of special taxes for
improving the streets, alleys, sewers, and sidevalks
within any iwmprovement district, excert where othervise
provided, shall be made as follows: The total cost of
improvements shall Dbe levied at one time upon the
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property and become cdelinguent as herein provided. If
the total amount is more than one hundred dollars, then
it shall becoame delinquent as follows: One-tenth of the
total amount shall be delinguent in fiftv days aftar such
levy; one-tenth in one year; one-tenth in two years;
one-tentk in three years; one-tenth in four years;

one-tentk in five vears; one-terth in six years;
one-tenth in seven years; ore-tanth in eight years;
one-tenth in nine years. Each of said installments

except the first shall draw interest at a rate not to
exceed the maximum rate of interest aliowed--zer—-annum
under-section-45-104:03 specified in section 1 of this
act, as such rate may from time to time be adjusted by
the Legislature, from the time of levy aforesaid until
the same shall become delinquent, and after the same
shall become delinjuent, shail draw interest at =a the
rate egquai-to-the-marimur-rate-of--interest--atiowed--per
annum-under-section-45-164:03 specified in_ section 1  of
this act, as such rate may from time to time be adjusted
by the Legislature, payable in advance, as in case of
other special taxes. Such assessments shkall be collected
and enforced as in other cases of special assescsments.

Sec. 6. That section 14-549, Revised Statutes
Supplement, 1980, be amendea to read as follows:

14-545. All special assessments except when
payable in instaliments shall be deemed delinguent if not
paid within fifty days after the passage and anproval of
the ordinance levyiag the same, ard interest at a the
rate equai-to-the-maximum-rate-of--raterest--atiowed--per
annum-under-section-45-184:63 specified in_section _1__of
this act, as such rate may from time to time be adjusted
by the Legislature, payable in advance, shall be paid on
all delinquent special assessments from the time the same
shall become deliaquent.

Sec. 7. That section 15-271, Revised tatutes
Suoplement, 1980, be amended to read as follows:

15-271. In order to pay the cost required by any
purchase, constructior, lease, or condennation of
property and equipping of such facilities, or the
enlargement of presently-owned facilities, the city may
issue revenue bonds to provide the funds for such
improvements; Provided, that any suck city may not issue
revenue bonds under the provisions of sections 15-269 to
15-276 to acquire any privately-own2d parking garage or
privately-owned commercial parking lot having space for
the parking of two hundred or more motor vehicles.

Any ordinance authorizing such revenue bonds may
contain such covenants and provisions to protect and

462 b



LB167

safeguard the security of the holders of such bonds as
shall be deemed necessary to assure the oroampt payment of
the principal thereof and the interest thereon.

Such revenue bonds shall not be sold at discounts
exceeding five per cent, awd such bonds shall not bear
interest ia excess of the maximam rate of interest
atiovwed-per-annur-under-section-—-45-194s93 specified _in
section 1 of this act, as such rate may from time to time
be adjusted by the Llegislature. Such bonds shall be
issued for such terms as the ordimance authorizing thea
shall prescribe but shall not mature later than fifty
vears after the date of issuance thereof.

Any such revenue bonds which may be issued shall
not be included ia computing the maximum amount of bonds
which the issuing city of the prirary class may be
authorized to issue under its charter or any statute of
this state. If anry city has installed or iastalls
on-sireet parking meters, it may pledge all or any part
of the revenue of such parking meters, not previously
pledged, as security for the bonds authorized by this
section.

Sec. 8. That section 15-734, Revised Statutes
Supplement, 1980, be amended to read as follows:

15-734. The owner of property abutting on public
streets 1s hereby primarily charged with the duty of
keeping and maintaining the sidewalks thereon in a safe
and sound corndition, and free from snow, ice, anrd other
obstructions; and ian default thereof, upon notice to such
abutting property owner as hereinafter provided, such
abutting property owner shall be liable for injuries or
damages sustained by reason thereof. The city is given
general charge, control, and supervision of the streets
and sidewalks thereof, and is required to «cause to be
maintained or maintain the same in a reasonably safe
condition. It is given full power to reguire owners of
abutting property to keep and maintain the sidewalks
thereof in a safe and sound condition and free from snow,
ice, and other obstructions, and to reguire such abutting
property owrers to construct and maintain the sidewalks
of suck material and of such dimensions and upon such
grade as may be Jdetermined by the council. In case such
abutting property owner refuses or neglects, after five
days' notice by publication, or in place thereof,
personal service of such notice, t9 so construct or
maintain siack sidewalk, the city through the proper
officars may coastruct or repair such sidewalk or cause
the same to be constructed or repaired, and ceport the
cost thereof to the council, whereupon the council shall
assess the same against such abutting property. The
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couucil may receive kids for «constructing or repairing
any or all such waiks, and may let «contracts to the
lowest responsible bidders for constructing or repairing
the same. The contractor or contractors shall be paid
therefor from special assessments against the abutting
property. The cost of constructiag, replacing,
repairing, or grading thereof shall be assessed at a
reqular council meeting by resolution, fixing the cost
along abutting property as a special assessment against
such property; and the amount charged or the cost
thereof, with the vote by yeas and nays, shall be spread
upon the minutes. Notice of the time of such meeting of
the council and its purpose shall be published oace in a
ewspaper published and oI general circulation 1in the
city at least five days before the meeting of the council
is to be held, or, in place thereof, persornal notice may
be given such abutting property owners. Such special
assessment shall be xnown as special sidewalk
assessments, and together with the cost of aotice, shall
be levied ani collected as special taxes in addition to
the general revenue taxes, and shall be subject to the
same penalties and shall draw interest at a rate not to
exceed the maximum rate of interest atiowed--per--annum
under-sectiton-45-104s083 specified in section 1 _of this
act, as such rate may from time to time hre adjusted by
the Legislature, from the date of the levy thereof until
satisfied.

Sec. 9. That section 15-821, Revised Statutes
Supplement, 198), be amended to read as follows:

15-821. Special assessments on real estate shall
be a lien from the date of the levy, and interest on all
unpaid installments shall be payable annually. Such lien
shall be perpetual and superior to all other 1liens upon
the property except liens for taxes. In case of sale of
any property for such tax or special assessment thke same
shall be governad by the general revenue law, except as
herein otherwise provided, and the rights and limitations
shall be the same as in other tax sales; Provided, each
instalimeat shall diaw interest at a rate not to exceed
the maximam rate o: interest allowed--per--annuam--under
section-45-104:-03 specified in_section 1 of this act, as
such rate may from +time to time be adjusted by the
Legislature, payable annually, from levy until due; and
installments delinguent shall draw iunterest at a the rate
ecual-to-the-maxinrum-race-of-interese- a*iaued——pr anpdm
wnder-section-45-194:03 specified in_sect =1 Vg ithas

act, as such rate may from time to time be adju~LeQ by

the Legislature, until paid.

Sac ; That section 16-606, Revised Statutes
Sapplement, 1980, be amended to read as ifollows
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16-0606. The council may assess and levy the
whole exvense and damage incurred in the creation of awmy
street, avenue, or alley upon the real property fronting
upon the same and other property nearby that may be
benefited thereby in proportions accordirng to benefits.
Such assessments and levy skall be made by resolution, at
a regular meetina of the council, and notice of the time
of such meeting ana that such assessments will be made
thereat shail be publishked in a newspaper imn said city
ten days before such meeting. Such special taxes shall
be due and pavable to the city treasurer in thirty days
after the assessment and levy. At the time of the next
certification to the county clerk for general revenue
purposes, such special assessment and levy, so far as not
then paid, shall be certified to the county clerk and be
put upon the tax list and be collected as other real
estate taxes are collected, and paid over to the city
treasurer to reimburse the city. Such special taxes
skall be a lien on the property upon which assessed and
levied from the assessment, and shall bear interest at a
rate not to exceed the maximum rate of interest ailiowed
per-annum-tnder-section-45-104:03 specified in_section 1
of this act, as such rate may from time to time be
ad justed by the Legisiature, from the time due until
paid. The proceedings for widening streets shall be the
same as herein provided for creating new streets, and
shall apply to the widening of streets, alleys, and
avenues.

Sec. 11. That section 16-622, Revised Statutes
Supplement, 1980, be amended to read as follows:

16-622. The cost of making such improvements of
the streets and alleys within any street improvement
district shall be assessed upon the lots and lands in
such districts specially tenefited thereby in proportion
to such Dbenefits. The amounts thereoz shall be
determined by the mayor and council under the provisions
of section 16-615. The assessment of the special tax for
the cost of such improvements, except as provided in this
section, shall be levied at one time and shkall become
delinquent in equal annual installments over suck period
of years, not to exceed twenty, as the mayor amnd city
council may determine at the time of making the levy, the
first such installment to become delinqueat in fifty days
after the date of such levy. Each of said installments,
including those for graveling and the construction and
replacement of pedestrian walks, plazas, malls,
landscaping, lighting systems, and permanent facilities
used in connection therewith as hereinafter provided,
except the first, shall drav interest at a rate
established by the mayor and council not exceeding the
maximam rate of interest ailowed-per—annum—under--section
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45-1494:63 specified in _section 1 of _this_ _act, as such

rate may from <time to tiae be adjusted by the
Legislature, from the time of levy until the same shall
become delingueant. After the sanme shall become
delinquent, interest at a the rate eguat-to--the--maximum
rate--eof--interest--atiowed--per--annum---urder---section
45-164=93 specified in_section 1 of this _act, as such
rate may from time to time De adjusted by the
Legislature, shall be paid thereon. Should there be

three or more of said installments delinguent and unpaid
on the same property the mayor ard city council may by
resolution declare all future installments orn such
delinquent property to be due on a future fixed date.
The resolution shall set forth the description of the
property and the names of its record title owners and
shall provide that all future installments shall become
delinguent wupon the date fixed. A copy of such
resolution shall be published one time each week for not
less than twenty days im a legal newspaper of general
circulation published in the city and after the fixed
date such future 1installments shail be deemed to be
delinguent and the city may proceed to enforce and
collect the total amount due and all future installments.
As to assessments for graveling alone and without
guttering or curbing, one-third of the total amouat
assessed against each lot or parcel of land shall become
delinquent in fifty days after the date of the levy of
the same, one-third in one year, and one-tkird in two
years.

Sec. 12. Tkat section 16-652, Revised Statutes
Supplement, 1980, be amended to read as follows:

16-652. The cost of grading the streets and
alleys within aay such grading district shall be assessed
upon the lots and lands specially benefited “hereby in
such district in proportion to such benefits, to be
determined by the mayor and council under the provisions
of section 16-615. The assessment of special taxes for
grading purposes herein orovided for shall be levied at
one time and shall become delinguent as follows:
One-fifth of the total amount shall become delinquent in
fifty days arfter such levy; one-fifth in one year:
one-fifth in two vyears; one-fifth in three years;
one-fifth in four years. Each of said installments,
except the first, shall drav interest at a rate not to
exceed the maxiaus rate of interest atlowed--per——annum
under-section-45-104:-63 specified in section 1 of this
act, as such rate may from time to time be adjusted by
the Legislature, from the time o0 the levy aforesaid
until the same shall become delinguent; and, after the
same shall become delinquent, interest at a the rate
equai-to-the-maximur—rate-of-interest-atiowed--par——annuam
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under-sectiton-45-104:983 specified in section_ 1 _of this
act, as such rate may from time to time be adjusted by
the Legislature, shall be paid thkereon, as in the case of
other special taxes. The cost of grading the
intersections of streets and spaces opposite alleys in
any such district shall be paid by the city out of the
general furd of such city.

Sec. 13. That section 16-664, Revised Statutes
Supplement, 1980, be amended to read as follows:

16-664. Such city shall have power to provide
for the laying of permanent sidewalks. Upon the petition
of any freeholder who desires to build such a permanent
sidewalk, the mayor and council may order the same to be
built, and thkat the cost of the same untii paid skall be
a perpetual lien upon the real estate along which the
freeholder desires such sidewalk to be constructed, and
the city may assess and levy the costs of same against
such real estate in the manner provided by law. The
total cost of the Ftuilding of the permanent sidewvalk
shall be ievied at ore time upon the property along which
suct permanent sidewalk ‘is to be built, and become
delinguent as herein provided: Cne-seventh of the total
cost shall become delinquent in ten days after such levy;
one-seventh in one year; one-seventh in two years;
one-seventh in three years; one-seventh in four years;
one-seventh in five years; one-seventh in six years.
Each of such irstalliments, except the first, shall draw
interest at tke a rate of not exceedirng the maximam rate
of interest attoweéd-per--arnnum——under-—section—-45-161:63
spacified_in_section_1_of this act, as such rate may from
time to time be adjustea by the Legislature, from the
time of the levyv aforesaid, until the same shall become
delinquent; and after the same shall become delinquent
interest at a the rate egquai--to--the--maximum——rate--of
itnterest--attowed--per—-—annum--under—-section—--45-191:63
specified in section 1 _of this act, as such rate may from
time to time be adjusted by the Legislature, shall be
paid thereon as in thke case of other special taxes. The
council shall pay for the building of such permanent
sidewalk out of the general fund. The mayor and council
may pass an ordinance to carry into effect the provisions
of this section.

Sec. 14. That section 16-666, Revised Statutes
Supplement, 1980, be amended to read as follows:

16-666. Assessments made under sections 16-250

and 16-665 shall be made and assessed in the following
manner:
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(1) Such assessments shall be made by the council
at any meeting by a resolution fixing the costs of the
construction or repair of such wWwork along the 1lot
adjacent thereto as a special assessment thereon, the
amount charged against the same, which, with the vote
thereon by yeas and nays, shall be spread at length wupon
the mirutes; amd rotice of the time of holding such
meeting and the purpose for which it is to be held shall
be published in some newspaper published and of Jeneral
circulation in the citv at least ten days bhefore the same
shall be held, or in lieu thereof, persoral service may
be had upon persons owning or occupying property to be
assessed;

(2) All such assessments shall be known as
special assessments for improvements, and with the cost
of notice shall be levied and collected as a special tax,
in additior to the taxes for general revenue purposes,
subject to the same penalties and collected in 1like
manner as other city taxes; but such special assessment
shall draw interest at a rate not *to exceed the maximum
rate of interest attowed--per-—-annum—-—under---section
45-104:-03 specified in_section_1_of this _act, as such
rate may from time to time be adjusted by the
Legislature; and the same shall be certified to the
county clerk at the same time as the next certification
for general revenue purposes.

Sec. 15. Trat section 16-669, Revised Statutes
Supplement, 1980, be amerded to read as follows:

16-669. The assessment of special taxes for
sewer mains or water mains so provided for and
constructed shall be levied at one time and shall become
delinquent in egual annual installments over such period
of years of not less than four years and not more than
ten years as the mayor and council may determine at the
time o€ making the levy. The first installment shall
become delinquent fifty days after the making of such
levy. Each of said installments, except the first, shall
draw interest from the time of such levy until they shall
become delinguent. After the same become delingquent,
interest at a the rate equai--to--the--maximum--rate--of
interest--aliowed--per-—annum--urder--section---45-194:903
specified in_section_1 of this_act, as such rate may from
time to time be adjusted by the Legislature, shall be
paid thereon, until the same is conllected and paid. Such
special taxes shall be collected and enforced as in cases
of other special taxes and shall be a lien on said real
estate from and after the Jate of the 1levy thereof.
Should there ke three or more of said instaliments
delinguent and unpaid on the same property the mayor and
city council mavy by ra2solution declare all future
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installments or such delinguent property to be due on a
funture Fixed date. The resolution shall set forth the
description of the property and the names of 1its record
title ocwners aad =shall provide that all future
installments shall become delinguent upon the date fixed.
A copy of such resoliution shall be putlished one time
each week for not less than twenty days in a legal
newspaper of genmeral circulation published in the city
and after the fixed date such future installments shall
be deemed to be delincuent and the city may proceed to
enforce and collect the total amount due and all future
installments. ;

Sec. 16. That section 16-672.07, Revised
Statutes Supplement, 1980, be amended to read as follows:

16-672.07. The hearing on the proposed
assessments shall be held by the mayor and city council
sitting as a toard of adjustment and equalizatiomn, at the
time and place specified in such notice which shall not
be less than twenty days nor more than thirty days after
the date of the first publication, unless adjourned.
Such session may be adjourned, with provisions for proper
notice of such adjournment. At such meeting, the
proposed assessment skall be adjusted and equalized with
reference to benefits resultiag froa the improvement and
shall not exceed such benefits; Provided, if any special
assessment be payable in installments, each installment
shall draw interest pavable annually or semiannually from
the date of levy until due. Any delinguent installments
shall draw interest at a the rate egquai--to--the--maximum

rate——0f-—interes---ailowed--per—-annum—--under---section
45-301:03 specified in section 1 of this _act, as such
rate may from time to tiame be adjusted by the

Legislature, from the date of delinguency until paid.

Sec. 17- That section 16-672.09, Revised
Statutes Suppiement, 1980, be amended to read as follows:

16-672.09. All special assessments provided for
in section 16-672.08 shall become due in fifty days after
the date of levy and may be paid within that time without
interest, but if not so paid, they shall bear interest at
the rate set by the city council until delinquent. Such
assessments shall become delinquent in egqual annual
installments over such period of years as the mayor and
city council may determine at the time of making the
levy. Delinguent installments shall bear interest at a
thz rate equat-+o—the-maxizum-rate——of-—interest--atioved
per-anrum-under-sectiton-45-191:-63 specified in section 1
of this_act, as such rate may from time to time be
adjusted by the Legislature, until paid and shall be
collected in the usual =manner for the collection of
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general taxes and shall be subject to the same peralties.

Sec. 18. That section 16-6,105, Revised
Statutes Supplement, 1980, be amended to read as follows:

16-6,105. As an alternative to spending surplus
funds as provided in section 16-6,104, or to pay for part
of any such construction, the mayor and council may issue
revenue bonds. Such revenue bonds shall not impose any
general liability upon the municipality but shkall bYe
secured by the revenue received by the municipality for
the operation of the sanitary sewer system or water works
system, and the amount of comnection fees collected by
the municipality for comnections to such sanitary sewer
mains or water mains. Such revenue bonds shall bLe sold
for not less than par and bear interest at a rate not to
exceed the maximum rate of interest aiiowed--per--annum
under-section-45-181:03 specified in section 1 of this
act, as such rate may from time to time be adjusted by
the Legislature. The amount of such revenue bords,
either issued or outstarding, skall not he included in
computing the maximum amount of bonds which the
municipality may be authorized to issue under its charter
or any statute of this state.

Sec. 19. That section 17-515, Revised Statutes
Supplement, 1980, be amended to read as follows:

17-515. (1) All such assessments, except for
paving, repaving, construction of malls and plazas, and
the landscaping and permanent facilities thereof,
graveling, or curking and guttering, shall draw interest
untii the same become delinquent, at a rate set by the
city council or board of trustees from the date of levy,
and shall become delinquent on the first day of May
subsequent to the date of levy, and shall thereafter draw
interest at a rate not exceeding the maximam rate of
interest atiowed--per--annum--nnder--section-—-45-3631:93
specified in_section 1 _of this act, as such rate may from
time to time be adjusted by the Legislature.

(2) Such assessments for paving, repaving,
construction of malls and plazas, and the landscaping and
permanent facilities thereof, or curbing and guttering
shall become delinquent in equal aanual installiments over
such period of years, not to exceed fifteen, as the
council or board of trustees may determire at the time of
making the levy, the first such equal installment to
become delirquent in fifty days after the date of such
levy.

(3) As to such assessments for graveling,
one-third of the total amount assessed against each lot
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or parcel o€ land shall become delinguent in fifty days
after the date 9f suchk levy; one-third in one year; and
one-third in two years.

{4) Each of the installments, referred to in
subsections (2) and (3) of this section, except the
first, shall draw interest at a rate set by the city
council or boara of trustees, from the time of the
aforesaid levy until the same shall become delinquent;
and after the same becomes delinquent, interest at a the
rate equat-to-+he-maximum-rate—of-—interest--atlowed—-per
annum-under-section-45-1804-03 specified in_section _1__of
this act, as such rate may from time to time be adjusted
by the Legislature, shall be paid thereon. Should  there
be three or more of such installments delinquent and
unpaid on the same property, the city council or board of
trustees may by resolution declare all future
installments on such delinquent property to be due on a
fixed future date. All of such installments may be paid
at one time on any lot or land withimn fifty days from the
date of the levy without interest and, if so paid, such
lot or land shall be exempt £from any lien or charge
therefor.

Sec. <20. Tkat section 17-920, Revised Statutes
Supplement, 1980, be amended to read as follows:

17-920. The hearing on the proposed assessment
shail be held by the city council or village board,
sitting as a board of adjustment and equalization, at the
time specified ir such notice which shall be not less
than twenty days nor more than thirty days after the date
of first publication unless adjourned. Such session may
be adjourned, witk provisions for proper notice of such
adjournment. At such meeting, the proposed assessment
shall be adjusted and egualized with reference to
benefits resulting from the improvement and shall not
exceed such benefits; Provided, if any special assessment
be payable in installments, each installment shall draw
interest payable semiannually or annually from the date
of levy until due. Such delinquent installments shall
draw interest at a the rate equai-to—the-maximum-rate--of
interest--atltoved-—per-—annum--under—-section---45-101:-03
specified in section 1 of this act, as such rate may from
time to time be adjusted by the lLegislature, until paid.

Sec. 21. Tkat section 17-923, Revised Statutes
Supplement, 1980, be amended to read as followvs:

17-923. All special assessments proviaed for in
section 17-921 shall become due in fifty days after the
date of the levy and may be paid within that time without
interest, but if not so paid they shall bear interest
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thereafter until delirquent. Such assessaent shall
become delinquent in egqual arnual installments over such
period of years as the council or board of trustees may
determine at the time of making the levy. Delinquent
installments shall bear interest at a the rate egaai--te
the-maximum-rate-of--interest-——aitoved--per--arasm-—uander
section-45-104s93 specified in section 1 of this act, as
such rate may from time to time be adjusted by the
Legislature, urntil paid and shall be collected in the
usual manner for the collection of taxes.

Sec. <2. That section 17-974, Revised Statutes
Supplement, 1980, be amended to read as follows:

17-974. Such assessaents shall become delinquent
in equal annual irstallments over such period of years,
not to exceed ten, as the governing body may determine at
the time of making the levy, the first such equal
installment to become delinquernt in fifty days after the
date of such levy. Each of such installments, except the
first, shall draw interest at a rate not exceeding the
maximum rate of interest atlowed-per-annum—under--section
45-394<563 specified in sectiom 1 of this act, as such
rate may from time to time be adjasted Ly the
Legislature, payable annually, from the time of the levy
until the same shall hecome delincuent, and after the
same becomes delinquernt, interest at 2 the rate equai--to
the-maximum-rate-of-—interest--alltowed--per--snnur--under
section-45-194-03 specified in section 1 of this act, as
such rate may from time to time be adjusted by the
Legislature, shall be paid thereorn. A1l of such
instaliments may bte paid at one time on any lot or land
within fifty days from the date of the 1levy without
interest and, if so paid, such 1lot or 1land shall be
exempt from any lieun or charge thkerefor.

Sec. 23. That section 18-40&, Revised Statutes
Supplement, 1980, be amernded to read as follows:

18-406. The special tax provided 1in section
18-405 shall be paid 1in ten installments; the first
installment, or one-tenth of said tax, stall become due
and delinquent fifty days after the date of levy; and
one-tenth of said tax shall become due and delinquent
each year thereafter, counting froam the date of levy, for
nine years. The said special tax shall bear interest at
a rate not to exceed the maximum rate of interest atiowed
per-annumn—under-section-45-101:03 specified in_section_ 1
of this act, as such rate may from time to time be
ad justed by the legislature, prior to delinquency, and at
a the rate equai-to-the-maxinum—rate-sf-interest--attoved
per-annum-under-section-45-191:-03 specified in _soction 1
of tkis act, as such rate may from time to time be

472 =



LB167

adjustea hy the legisiature, after delinquency: except
that iu the cise of metropolitan utilities districts,
special taxes assessed by them shall bear interest at the
rate of no*t l2s35 thar tiree per cent nor more than six
per cent per anaum prior to delinguency, as determined
from time *o time by the 5o0ard of directors thereof, and
seven per cent per anrum after delinquency. Prior to the
levy of said speciai tax as provided in section 18-405,
the same shall be equalized 1in the same manner as
provided by 1law for the equalization of special
assessments levied in such cities, villages, and the
metropnliitan city within suchk metropolitan water district
or utilities district respectively.

Sec. 24. That section 19-2404, Revised Statutes
Supplerent, 1980, be amended to read as follows:

19-24%4. The assessement of special taxes for
sanitary sewWwer extansisn mains or water extension mains
so provided for and coans*ructed shall be levied at one
time and shall become delinquent in equal annual
installments over a period of years of not less than four
years and not more than tea years as the nmayor and
council or <ctairverson and board of trustees may

determine at the time of making the levy. The first
installment shalil become delinqueat fifty days after the
making oif such levy. Subseguent installments shall

become delinqu2nt on the arniversary date of the levy.
Each of said instailments, excepdt the first, shall draw
interest at the rate set by the city council or board of
trustees, as the case may te, from tke time of such levy
until they shall becoze delinguent; and after the same
become delinquernt, irntarest a* a the rate equai--to--the
maxinua-rate-of-interest-ailowed-per-annum-under--section
45-464z93 specified ir section_ 1 of this act, as such

rate may fronm time to time be adjusted by the
Legislature, shall be paid th2reon until the same are
collected and paid. Such special taxes shall be

collected and enforced as in the case of general
municipal taxes and stall he a lien on said real estate
from and after the aate of the levy thereof. Should
there be three or more ¢f such installments delinquent
and urpaid on the same property, the mayor and city
council or thke chairperson and board of trustees as the
case may be may Ly resolation declare all future
instaliments on such Jdeliaquent property to be due on a
future fixed datz The resolation shall set forth the
description of the property and the names of 1its record
title owners andi shall provide that all future
installments skall hecome Gelinjuent upon the date fixed.
A copy of such resoliution shall be published one time in
a lejal newspaper of jemeral circulation published in the
municipality and a€rter the €fixed date such future
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installments shall be deemed to be delinquent and the
municipality may proceed to enforce and collect thke total
amournt due including ali future iastallments.

Sec. 25. That section 19-2413, Revised Statutes
Supplement, 1980, be amended to read as follows:

19-2418. The mayor ard councili or board of
trustees shall levy assessments on the lots and parcels
of larnd abutting on or adjacent to the sidewalk
improvements especially benefited thereby in such
district in proportion to the benefits, to pay the cost
of such improvemert. All assessments shall be a lien on
the property on which levied from the date of +he levy
until paid. The assessment of the special tax, for the
sidevalk improvement, shall be levied at one time and
shall become delinquent as foliows: "One-seventh of the
total assessment shall become delinguernt in *ean days
after such levy; one-seventh in one year; one-seventh in
twvo years; one-seventh in three years; one-seventh in
four years; one-seventh in five years; anc one-seventh in
six years. Each of such installments, except *thke first,
shall draw interest at the rate of not exceecing the
maximum rate of interest ailowed-per-annum-under--sectior
45-194s93 specified in_section_1 of this act, as such
rate may from time to time be adjusted by the
Legislature, from the time of the levy until the same
shall become delinguent; and after the same shall become
delinquent, interest at a the rate equai-to--the--nmaximum
rate——of--interest--altoved--per--annur———under---section
45-104:-63 specified_in section 1 of this _act, as suct
rate may from time to time be adjasted by the
legislature, skali ke paid thereon as in the case of
other special taxes. All such assessments shall te made
and Collected in accoraance with the procedure
establisked for paving assessments for the particular
city or viliage.

Sec. 26. Thkat section 19-3316, Revised Statutes
Supplement, 1980, be amended to read as follows:

19-3316. Special assessments levied pursuant to
section 19-3215 shall become due in fifty days after the
date of such levy and shall become delinguent ia one or
more installments over a period of not to exceed twenty
years, in such mancer as the mayor amd city council shall
determine at the time of making the levy. The first
installment may become delinquent irn fifty days after the
date of levy if so specified by the mayor and the city
council. Eachk of suchk installments shall drav interest
before due date of rot more than the maximum rate of
interest ailowed--per—-annum-—under--section---45-191:63
specified in_section 1_of tkis_act, as such rate may from
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time to time be adijusted by the Legislature, and after
delinguency at a *he rate egquai-+o-the--maximum——-rate--of
tnterest--attowed-—per——arnnum-—uvnder--section——-45-164s03
specified in _section 1 of this act, as such rate may from
tinme to time be adjusted by the lLegislature, as the mayor
and city council shall determine at the time the levy
shall be made: Provided, that ary installment may be paid
within €ifty days of the date of such 1levy without
interest being charged thereon. Should there be three or
more oi such installments delirnquent and unpaid on the
same property, the mayor and city council may by
resolution declare all future installments on such
delinguent property to be due on a future fixed date.
The resolution shall set forth the Jdescription of the
property and the name of its record title owner and shall
provide that all future installments shall beconme
delinquent upon such fixed date. A copy of such
resolution shall te puklished one time each week for not
less than twenty days in a legal newspaper of general
circulation puklished in the city and after the fixed
date such future iastallments shall be deemed to be
delingjuent and the city may proceed to enforce and
collect the total amournt due and all future installments.
Except as otherwise provided, all special assessments
levied under section 19-3315 shall be 1liens on the
property and shall be certified £for collection and be
collected in the same manner as special assessments made
for improveaents in street improvement districts in the
city are collected.

Sec. 27. That section 31-711.05, Reissue
Revisea Statutes of Nebraska, 1943, be amended to read as
follows:

31-711.05. All special assessments herein
provided for stall become due fifty days after date of
levy and may be paid within that time without interest
but if not so paid shall bear interest at the a rate of
seven-per-cent-per—annum——untii--detinguent set by the
district, not to exceed the rate specified ir _section_ _1
of this act, as such rate may from time to time_ _be
adjusted by tke Iegislature. Such assessments shall
become delinguent in egual annual installments over such
period of years, not exceeding ten, as the Lkoard of
trustees may determine at the time of wmaking the levy.
Delinquent installments skall bear interest at the rate

section_1 of this act, as_such rate may from time to time
be_adjusted by the legislature.

Sec. 28. That section 31-753, Revised Statutes
Supplement, 1980, be amended to read as follows:
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31-753. All special assessments jrovided for in
section 31-733 shall recome dne in fifty days after the
date of the levy and may be paid withkin that time without
interest, but if not so paid thev shall beatr interest
thereafter at the rate of tem per cent ser annum until
delinquent. Such assessments shall becoame delinguent in
ejqual annual installments over such perioas of y=2ars, not
exceeding ten, as the board of trustees may determine at
the time of making the levy. Delingquent installments
shall bear interest at the rate of-tweive--per--cenrt--ver
ennum set by the district, whkich suck rate shall exceed
by at least two_per cent per ancu@ _the rate set by the
district on_such _installments_tefore delinguency, _and
such _rate_shall aot_exceed the rate specified in_ _section
1_of this _act, as such_rate may from _time to__time _be
ad justed by the Legislature, until paid and shall be
collected in the usual manner for the collection of
taxes. If three or more irstalilments shall he
delinguent, the board of ‘rustees may deciare all of the
remaining installments to be at once delinguent and such
installments declared deiinguent shall bhear interest at
the same rate as-other-derinquent-instatiments specified
in_section_ 1 2f this act, as such rate may from_ _time _to
time_be adjusted by the legislature, until paid and may
be collected the same as other deliaquent iastallments
may be collected.

Sec. 29. That section 39-1615, Revis<cd Statutes
Supplement, 1989, be amended to read as follows:

39-1615. Cne-tenth of the total amount assessed
against each 1ot or parcel of 1and shall become
delinquent in fifty days after the date of such levy;
one-tenth in one year; one-teath in two years; orne-tenth
in three years; one-tenth iua four years; one-tenth in
five vears; one-tenth in six years; ore-terth in seven
years; one-tenth in eigat years; and one-tenth in nine
years, unless a different number of yearly payments shall
be fixed by the board of trustees as »nermitted under
section 39-1626. Each of such imstallments, except the
first, shall draw interest at tke a rate of not exceeding
the maximum rate of inrerest alloved--ver--annum-—-under
section-45-194:93 specified in section 1 of *hiis act, as
such rate may frox time ¢o2 time be adjusted by the
Legislature, payatle anuually, froam the time of the levy,
provided for by sections 39-1001 to 39-1646, until the
same shall become delinguent; arnd after the same becomes
delinquent, in*erest at & the rate egquai-to--the--maximuam

rate--of--interest-—-attowea——per——annum-——urder---section
45-484=93 specified in sectionr 1 of this act, as such
rate may from time to time be adjusted by the
Leqgislature, shall be paii thereon from the date the same
is delinguent wuatil paia; Provided, all of the
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installments may be paid at one time on any lot or land
within fifty days from the date of such levy without
interest. If so paid within £ifty days, such lot or land
shall be exempt from any liem or charge therefor.

Sec. 30. That section 39-1647, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

39-1647. On completion and acceptance of the
imorovement the engineer in charge shall make and file
with the county clerk a statement of the complete cost of
the improvements including interest accruing on the
progress warrants. The board with the assistance of the
advisory committee and special counsel and engineer in
charge shall determine what part of said costs shall be
specially assessed to the property in the district and
prepare a proposed schedule of assessments against all
properties in the district deemed specially benefited by
the improveaents. Any land in the district may be
specially assessed for the amount it is specially
benefited, even though the property does not adjoin the
road improved. The board shall fix a time and place when
it will sit as a board of adjustment and equalization and
give notice thereof by publication on the same day of
each week for two consecutive weeks immediately prior to
the meeting in a newspaper of gemeral circulation in the
county and by mailing a copy of said notice to each
record owner of property proposed to be specially
assessed. At the meeting the board shall egqualize and
levy the special assessments. All special assessments
provided for in this section shall be a lien on the
property from date of levy and shall become due fifty
days after date of levy and may be paid within that time
without interest but if not so paid they shall bear
interest thereafter at the rate specified in_section 1 of
this act, as_such rate may from time to time be adjusted
by the Legislature, ef-seven-per--eent—-per——annum until
delinguent. Such assessments shall become delinguent in
equal annual installments over a period of not to exceed
ten years as the hoard may determine at the time of
making the levy. Delinquent installments shall bear
interest at the rate specified in section 1 of this _act,
as_such rate may from time to time _be _adjusted _by the
Legislature, of-nine-per-cent-per—-annum until paid and
shall be collected in the usual manner for the collection
of taxes.

Sec. 31. That section 42-358.02, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:
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42-358.02. All delinguent permanen* child
support payments shall dravw interest at the rate of--nine
per-cent-per—annum specified in_sectior 1 of this act, as
such rate may from _time to time be adjusted Lty the
legislature, from the Jjate they become aelinguent, and
the interest shall be collected the same as the support
payments upon which the interest accrues.

Sec. 32. That section 45-103, Kevised Statutes
Supplement, 1980, be amended to read as follows:

45-103. 1Interest om all decrees and judgments
for the payment of money shall be from the date of the
rendition thereof at the rate of-tweive-doliars—-for--tke
period-eommencing-on-#Harch-19;-19890;-through——Auqust—-3%;
19837-and-at-the-rate--of--eight--doliars--commencing--on
September-4;-1583;-upon-each-one-hundred-dotiars-arnuatiy
specified in section_ 1 of this act, as such rate may from
time to time _be adjusted by the Legislature until the
same shall be paid; Provided, if satd4 such judgrent or
decree shall be foundea upon any contract, either verbal
or written, by the terms of which a greater rate of
interest, not exceeding the amount allowed by law, tharn
tvweive-per—cent-for-the-period-commencing--on--Karch—-19;
193687 -through-August-31;-1983;-and-then—-eight-—-per--cent
per-annam-—commencing--or--September——31;--4583 the rate
specified in section 1 _of this act, as such rate may from
time to time be adjusted by the legislature, shall have
been agreed upon, the rate of interest upon such judgment
or decree skall be the same as provided for by the terms
of the contract upon which the same was founded.

Sec. 33. That section 57-913, Revised Statutes
Supplement, 1980, be amended to read as follows:

57-919. (1) All money collected by tke Tax
Commissioner or the commission or as civil penalties
under the provisions of sections 57-901 to 57-921 skall
be remitted to the State Treasurer for deposit in a
special fund to be known as the 0il and Sas Conservation
Fund. Expenses incident to tke administration of
sections 57-901 to 57-921 shall be paid out of the 0il
and Gas Conservation Fund. Any momey in the 0il ard Gas
Conservation Fund available for investment shall be
invested by the state investment officer pursuart to the
provisions of sections 72-1237 to 72-1259.

(2) There is hereby levied acrd assessed on the
value at the well of all oil and gas produced, saved, and
sold or transported from the premises in liebraska where
produced a charge not to exceed four mills on the dollar.
The commission shall by order fix the amount of such
charge in the first instance and may, from time to time,
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reduce or increase the amount thereof as, in its
judgment, the exvenses chargeable against the 0il and Gas
Conservation Fund may require; Provided, that the amounts
fixed by the commission shall not exceed the 1limit
hereinabove prescribed. It shall be the duty of the Tax
Commissioner to make collection of such assessments. The
persons owning an interest, working interest, royalty
interest, payments out of oroduction, or any other
interest, in the o0il and gas, or in the proceeds thereof,
subject to the charge hereinabove provided for shall be
liakle to the producer for such charge in proportion to
their ownership at the time of production. The producer
shall, on or before the last day of the month next
succeeding the month in which the charge was assessed,
file a report or return in such form as prescribed by the
commission and Tax Commissioner together with all charges
due; Provided, that in the event of a sale of oil or gas
within this state the purchaser shall file this report or
return together with any charges thern due. If the final
filing date falls or a Saturday, Sunday, or legal
holiday, the next secular or business day shall be the
final filing date. Such reports or returns shall be
considered filed on time if postmarked before midnight of
the final filing date; Provided, that for good cause
reasonable extensions of time for filing may be granted,
but not to exceed ten days 1in the agygregate for amy one
return. Aay such charge not paid within the time herein
specified shall bear interest at the rate of-one-per-cent
per-month specified in_section 1 of this__act, as__such
rate_ mav from time to time _be adjusted by the
Legislature, from the date of delinquency until paid, and
such charge together with the interest shall be a 1lien
upon the oil or gas against which the same is levied and
assessed. The person remitting the charge as provided in
this section 1is Lereby authorized, empovered, and
required to deduct from any amounts due the persons
owninj an interest in the o0il and gas or in the proceeds
thereof at the time of production the proportionate
amount of such charge bhefore making payment to such
persons. This subsection shall apply to all lands in the
State of Nebraska, anything in section 57-920 to the
contrary notwithstanding; Provided, that there shall be
exempted from the charge hereinabove levied and assessed
the following: (a) The interest of the United States of
America and th= interest of the State of Nebraska and the
political subdivisions thereof in any o0il or gas or in
the proceeds thereof; (b) the interest of any Indian or
Indian tribe in amy o0il or gas or in the proceeds
thereof, oroduced from land subject to the supervision of
the United States; aad (c¢) oil and gas used in producing
operations or for repressuring or recycling purposes.
All money so collected shall be remitted to the State
Treasurer for credait to the 0il and Gas Conservation Fund
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and shall be used exclusively to pay thke <costs and
expenses incurred in connection with the administration
and enforcement of the provisions of sections 57-901 to
57-921.

Sec. 34. That section 66-41€, HReissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

66-416. (1) (a) If any motor vehicle fuel tax is
not paid when due, the amount of such tax, including any
interest or penalty, together with any costs that may
accrue in additior thereto, shall be a liea in favor of
the State of Nebraska upon all pioperty and rights to
property, whether real or personal, belonging to any
person liable for the tax. All delinguent payments due
the state shall draw interest at the rate of-onre-per-cent
per—-month-or-any-part-thereof specified in_section_ _1__of
this act, as_such rate_may from time to time be adijusted
by _the Legislature, from date of delinquency.

(b) (i) Tke Tax Coamissioner may, withkin three
years after the amount is due, file for record with the
appropriate county official a certificate specifying the
amount of tax, interest, penalty, and costs due, the name
and address of the person liable for the tax as it last
appears on the records of the Tax Commissioner, and the
fact that the Tax Commissioner has complied with the
provisions of the motor vehicle €unel law i3 the
determination of the amount required to ke paid.

(ii) When the certificate provided for in
subdivision (b) (i) of this section is filed with the
register of deeds it shall constitute notice of such lien
upon all real property of such person liakle for the tax
located in such county from the time of filing to all
subsequent creditors and purchasers.

(1ii) when the certificate provided for in
subdivisioa (b) (i) of this section is filed with the
county clerk it shall constitute notice of such lien upon
all personal property of such person liable for the tax
located in such county from the time of filirg to all
subsequent creditors.

(c) (i) Ypon the filing of a certificate, the
appropriate county official shall enter the same in the
alphabetical state tax lien index, showing on one line
the name and residence of the person liable named in such
notice, the Tax <Commissioner's serial number of such
certificate, the date and hour of filing, and the amount
due. The fee for filing and indexing each certificate of
lien shall be one dollar. All such certificates of lien
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shall be retaired in numerical order in a file designated
state tax lien notices; Provided, that in offices filing
by the roll form of microfilm pursuant to section
23-1517.01, the original certificates reed not be
retained.

(ii) When a certificate of discharge of any tax
lien issued by the Tax Commissioner is filed in the
office where the notice of lien is filed, the appropriate
county official shall enter the same with the date of
filing in the state tax lien index on the line where
notice of the lien so Jdischarged is entered, and shall
file the certificate of discharge with the notice of
lien. The fee for filing and indexing each certificate
of discharge shall be fifty cents.

(d) From the time of the filing for record, the
amount required to be paid together with interest and
penalty shall constitute a lien upon all property in the
county owned by the parson or afterwards and before the
lien expires acjuired bv him or_her. The lien shall have
the force, effect, and priority of a judgment lien and
stall continue for five years from the time of the filing
of the certificate unless sooner released or othervise
discharged.

(e) The lien may, within five years from the date
of filing of the certificate or within five years from
the date of the last extension of the lien in the manner
provided in this subdivision, be extended by filing for
record a new certificate with the appropriate county
official of any county, and from the time of such filing
the lien shali .be extended to the property in such county
for five years, unless sooner released or otherwise
discharged. The fee for filing and indexing each mnew
certificate shall be one dollar.

(f) The Tax Commissioaer may at any time upon the
request of the person iiable release all or any portion
of the property subject to any lien provided for in this
section from the lien or subordinate the 1lien to other
liens and encuabrances if he or_she determines that the
amount, interest, penalties, and costs have been paid or
are secured sufficiently by a lien on other property or
that the release or subordination of the 1lien will not
jeopardize the collection of the amount, interest,
penalties, and costs. The fee for filing and indexing
each certificate of release shall be one dollar.

(g) The register of deeds and the county clerk of
each county shall each bill the Tax Commissioner on a
quarteriy basis for fees for documents filed by bhim or
her for tke Tax Commissioner.
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(h) A certificate by the Tax Commissioner to the
effect tha* any property has been released from the lien,
or that the lien has been subordinated to other lieans and
encumbrances, shall be conclusive evideace that the
property has been released or that the lien has been
subordinated as provided in the certificate.

(<) (a) At any time within three years after any
amount of motor vehicle fuel tax to be cocllected under
the provisions of motor vehicle fuel law becomes due and
payable or within five years after the last recording of
a certificate under subsection (1) of this section, the
Tax Commissioner may bring an action in the courts of
this state or any other state, or of the United States,
in the name of the people of the State of Nebraska, to
collect the amount delinquert together with penalties and
interest.

{b) The Attorney General shall prosecute the
action, and the rules of civil procedure relating to
service of summons, pleadings, proofs, trials, and
appeals shall be applicable to the proceedings.

(c) In the action a writ of attachment may issue,
and no bond or affidavit previous to the issuing of the
attachment shall be required.

(d) In the action a certificate by the Tax
Commissioner showiag the delinquency skall be prima facie
evidence of the determination of such tax or tke amourt
of such tax, the delinquency of the amounts set forth,
and of the compliarce by the Tax Commissioner with all
the provisions of the motor vehicle fuel law in relation
to the computation and determination of the amounts.

(3) To enforce collection of any motor vehicle
fuel tax not paid when due, the Tax Commissioner may make
demand upon the security filed or behalf of the person
liable for the tax, together with any interest,
penalties, and costs thereon.

(4) The Tax Commissioner is authorized to abate
the unpaid portion of the assessment of any tax, or other
liability in respect thereof, if he or__she determines
under uniform rules prescribed by him or _her that the
administration and collectiorn costs involved would unot
warrant collection of the amount due.

(5) The methods of enforcement provided im this
section shall be fully independent so that pursuit of any
one method shall not be conditioned upor pursuit of any
other, nor shall pursuit of any one method in any way
affect or limit the right of the Tax Commissioner to
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subsequently pursue any of the other methods of
enforcement.

Sec. 35. That section 66-621, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

66-621. In the event any special fuel dealer
refuses, neglects, or fails to file a return, as required
by the provisions of sections 66-601 to 66-640, or
refuses, neglects, or fails- to pay in whole the tax
provided in section 66-605 within the time prescribed for
the filing of each return or the payment of such tax such
dealer shall forfeit as a penalty the collection fee to
which such dealer is entitled with respect to the
collection and remission of such tax on special fuels
pursuant to section 66-605.01. 1The amount of the penalty
in ro case shall be less than twenty-five dollars. The
motor fuel tax administrator may in his or her discretion
waive any and all penalties incurred upon sufficient
showing by the licensee that such penalties should be
waived. All delinquert payments due the state shall draw
interest at the rate of-one-per-cent-—per--month--or—--any
part-thereof specified in_section 1 of this act, as such
rate may from time _to__time be adjusted by the
Legislature, from date of delinquency.

Sec. 36. That section €6-623, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

66-623. If it be determined by the motor fuel
tax administrator that the tax reported by any special
fuel dealer is deficient, he or_ _she shkall proceed to
assess the deficiency on the basis of information
available to him or_her. Interest shall be added to this
deficiency at the rate of-—one-—-per—-cent--per--month--or
fractior-thereof specified in section 1_of this__act, _as
such rate may from _time to _time_ _be _adjusted_ _by the
Legislature, from the date the return was due.

Sec. 37. That section 66-625, BReissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

66-625. If any special fuel dealer shall file a
false or fraudulernt return, with the intent to evade all
or any part of the tax imposed by section 66-605, there
skall be added to the amount of deficiency, as determined
by the motor fuel tax administrator, a penalty equal to
fifty per cent of the deficiency together with interest
at the rate of--one--per-—eent--per—-month;--or--fraction
thereof specified in section 1 of this act, as such_rate
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may_from time to time be adjusted by the Legisiature, on
such deficiency from the date such tax was due to the
date of payment, in addition to all other penalties
prescribed by law.

Sec. 38. That section 77-207, Revisea Statutes
Supplement, 1980, be amended to read as follows:

77-207. All delinquent taxes shall draw interest
at a rate equal to the maximum rate of interest allowed
per annum under section 45-184:83 1 _of this act, as such
rate may from time to time be adjusted by the
Legislature, from the date they become delinquent, and
the interest shall be collected the same as the tax upoa
which the interest accrues.

Sec. 39. That section 77-4%12, Revised Statutes
Supplement, 1980, be amended to read as rollows:

77-412. The courty assessor shall have the power
to change the reported valuation of any item of progerty
in the return of any taxpayer to conform suck valuation
to what the assessor deems to ke its actual value. The
taxpayer may appeal the action of the county assessor in
the same manner as provided in this section for the
appeal of assessment and valuation in the case of omitted
property or where the taxpayer failed to file a return.
Notice that a change has been made shall be giver to the
taxpayer in the same manner provided in this section for
notice and hearing for property omitted or for a return
which has not been filed.

In every case where the county assessor shall
discover that a taxpayer has failed, neglected, or
refused to make out and deliver to the county assessor or
any of his or her assistants, the statement of all
personal property which ke or she is reguaired to list for
taxation under section 77-1229 or as required by any
other law, and in every case where the county assessor
from any source, including but not limited to examining
and checking the returrs of persnnal property, the
investigation, examination, and inspection of property of
the taxpayer and from the examination of the taxpayer
under oath as to his or ker books, records, amrd papers,
shall find that any personal property was omitted or mot
returned for taxation during the curreat taxing period
and the three previous taxing periods or any taxiag
period included therein, the county assessor shall
proceed to list and value such property for taxation.
Such property shall be taxed at the same rate as imposed
uvon the property in the governmental subdivision of the
State of Nebraska in which the property should have been
returned for taxation. 190 such tax shall be added a
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penalty of fiftv per cent of the tax due. The county
assessor shall send a notice by first-class mail to the
last-known addra2ss of the taxpayer, advising the taxpayer
of the action of the county assessor, of the rate of tax
to be appliedi anrnd the rate of penalties, and that
interest at the rate of--eteven——per—-cent specified _in
section_1 of this act, as_such _rate may from time to time
be adjusted by the Legislature, will be assessed thereon
from the date of delinguency until paid. The form of
such notice shall be as orescribed by the Tax
Commissioner. The notice shall advise the taxpayer of
his or her right to appeal the action of the county
assessor to the county board of equalization, and shall
advise the taxpayer that if the taxpayer does not appeal
the action of the county assessor to the county Loard of
ecualization the taxpayer shall not be deemed to have
waived his or her right to appeal the imposition of the
penalties pursuant to the provisions of section
77-1320.05. The action of the county assessor shall
become final unless the taxpayer files a notice of
intention to appeal the action of the county assessor
Wwith the county board of equalization within ten days of
the date the notice is mailed by the county assessor.
Upon the filing of a notice of intent to appeal the
action of the county assessor, the county board of
egqualization shalli set a date for hearing and give the
taxpayer ten days' notice of such hearing by first-class
mail. The county board of equalization shall make its
determination as to whether the property is taxable and
properly valued within ten days after the date of the
hearing aud shall immediately notify the county assessor
of its action. The county assessor shall notify the
taxpayer of the action of the county board of
ejualization, that taxes, interest, and penalties will be
levied accordingly, that the action of the county board
of equalization may be appealed to the district court,
and that application for waiver of all or part of the
peralty may be made pursuant to section 77-1320.05. The
form of the notice shall be as prescribed by the Tax
Commissioner. Taxes and penalties assessed for the
current year, if not delingueat, shall be certified to
the county treasurer and collected as if the property had
been properly reported for taxation, except that separate
tax statements may be sent out. Taxes and penalties
assessed for the current vear, if delinquent, and taxes
and penalties assessed for prior years shall be certified
to the county treasurer and the taxes and penalties shall
be due and collectible immediately upon certification.
Collection procedures shall be started immediately,
regardless of provisions of other statutes to the
contrary. Appeal de novo may be taken from the decision
of the county board of equalization to the district court
of the county in which the assessment 1is made upon

-27- 485



1B167

receipt of notice of the action of the county board of
equalization iu the manner provided for by sections
77-1510 and 77-1511.

.~ Sec. U40. That section 77-631, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

77-631. 1In the event that the taxes levied, as
provided in section 77-629, shall not have been paid on
or before December 1 of the year in which levied, they
shall become delinquent and shall bear interest
thereafter at the rate of-ten-per-ceat-per—annum;-and--+f
specified in section_1_of this act, as_such rate may from
time to time be adjusted by the Legislature. I~ "such
taxes and interest due thereon shall not have been paid
on February 1 following the 1levy thereof, the Tax
Commissioner shall collect the same by distress and sale
of any property belonging to such delinguent owner in the
same manner as is required of county treasurers in like
cases.

Sec. 41. That section 77-666, Reissue Revised
Statutes of Nebraska, 1943, be amended *to read as
follows:

77-666. The State Board of Equalization and
Assessment’ shall transmit to the several county
assessors, or to the county clerks where they are ex
officio county assessors or in counties having unit tax
ledgers which are prepared by thke county clerks, as soon
as practicable after its final action as a board, the
proper assessment rolls as corrected, and such valuations
shall be the basis of the taxation of such companies and
property by or orn behalf of the several «cities and
villages. The levies of taxes shall be extended upon the
next tax lists for such cities and villages by the county
assessors or county clerks, as provided in this section,
and shall be computed for each city and village, using
the rate of the general 1levies for municipal purposes
applicatle to all property in such city or village. Fronm
and after the date of 1levy, such taxes shall be and
remain a first and paramount lien upon the property taxed
until the same shall be paid. All taxes provided for by
sections 77-637 to 77-675 shall become delinguent at the
same time, and draw interest from deiinquency at the same
rate specified in section 1 _of this act, as such rate may
from time to time be adjusted by _the Legislature, as
other general taxes in the same city or village.

Sec. 42. That section 77-1005, Reissue Revised
Statutes of Nebraska, 1943, bLbe amended to read as
follows:
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77-1005. The Tax Commissioner shall certify to
the State Treasurer the names of the owners of such
vehicles and the several amounts of taxes levied under
the provisions of sectiomns 77-1001 to 77-1006. In the
event that the taxes levied as provided in said sections
are not paid on or before December 1 of the year in which
levied, they shall Lecome delinquent and shall bear
interest thereafter at the rate of--pine--per--cent--per
annum specified in_section 1 of this act, _as__such _rate
may from time to time_be adjusted by the Legislature. If
such taxes and the interest due thereon have not been
paid on February 1 following the levy thereof, the Tax
Commissioner shall collect the same by distress and sale
of any property belornging to such delingquent owner in the
same manner as is reguired by county treasurers in 1like
cases. The distress warrant may be served by any
sherirf, any member of the Nebraska State Patrol, or any
person specially authorized by the Tax Commissioner to
serve the same. The order or certificate of the Tax
Commissioner in such cases shall be sufficient authority
therefor.

Sec. 43. That section 77-1718, Revised Statutes
Supplement, 1980, be amended to read as follows:

77-1716. On or before October 1 of each year,
the county treasurer must issue and deliver to the
sheriff of the <county, distress warrants agaiast all
persons having delinquent persomal tax for that year (1)
unless such a person shall have paid such delinquent
personal taxes in full, on or before July 1, with
interest at the rate of--eiteven-—-per--cent--per——-annunm
specified in_section 1 _of this _act, as_such rate may from
time to time te adjusted by _the _legislature, or (2)
unless such persor shall, on or before July 1, file with
the treasurer an affidavit that he or she is wunable by
reason of poverty to pay any such tax, in which case a
distress warrant shall not be issued until ordered by the
county board. At least thirty days prior to the issuance
0f a distress warrarnt, the county treasurer shall mail a
notice to the delinquent taxpayer that, unless payment of
the delinquent tax is made within thirty days, distress
warrant will be issued. Each such distress warrant shall
include all delinquent personal taxes of the person
against whom issued. When distress warrants have been
issued and turned over to the sheriff, the county
treasurer shall report and certify to the county board
the total number of distress wvarrants issued and the
total amount of money involved. A copy of this report
shall be filed with the Tax Commissioner.

Sec. U44. That section 77-1809, Revised Statutes
Supplement, 1980, be amended to read as follows:
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77-1809. At all sales provided by 1law, the
county board may purchase for the use and benefit, and in
the name of the county, any real estate advertised and
of fered for sale when the same remains unsold for want of
bidders. The county treasurer shall issue certificates
of purchase of the real estate so sold in the name of the
county. Such certificates shall remain in the custody of
the county treasurer, who shall at any time assign the
same to any persor wishing to buy for the amount
expressed on the face of the certificate and interest
thereon at the rate of--eteven--per--cent specified _in
section_1 of this act, as such rate may from time_to time
be_adjusted by the Legislature, from the date thereof.
Such assignment shall be attested by the endorsement of
the county clerk of his or her name on the back of such
certificate, and such endorsement shall be made when
requested by the county treasurer.

Sec. U45. That section 77-1824, Revised Statutes
Supplement, 1980, be amended to read as follows:

77-1824. The owner or occupant »f any land sold
for taxes or any person having a 1lien thereupon or
interest therein, may redeem the same at any time before
the delivery of tax deed by the county treasurer by
paying the county treasurer for the use of such
purchaser, his or her heirs or assigns, the sum mentioned
in his or hker certificate, with ianterest thereon at the
rate of-eteven-ser—-cent-per-annum specified in_section_ _1
of this act, as such _rate may from _time _to _time _be
adjusted by the legislature, from the date of purchase to
date of redemption, together with all other taxes
subseguently paid, whether for any year or years previous
or suhseguent to said sale, and interest thereon at the
same rate from date of such payment to date of
redemption.

Sec. 46. That section 77-1859, Reissue Revised
Statutes of VNebraska, 1943, be amended to read as
follows:

77-1859. Whenever, for any reason, real estate
has been sold or shall hereafter be sold for the payment
of any tax or special assessment levied by any county,
municipality, drainage district, or other political
subdivision of the state, and it shall thereafter be
determined by a court of competent jurisdiction that said
sale was void, it shall be the duty of said county,
municipality, drainage district, or other political
subdivision of the state, which levied the tax or special
assessment, to hold said purchaser harmless by paying hinm
or_her the amouat of principal paid by him or_her at the

sale, with interest thereon at the rate of-six--per--cent
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per-amrnum specified in section 1 of this act, _as__such
rate may from time to _time be adjusted by the

Sec. U47. That section 77-1917, Revised Statutes
Suppiement, 1960, be amended to read as follows:

77-1917. Any person, entitled to redeem any lot
or parcel of land, may do so at any time after the decree
of foreclosure and hefore the final confirmation of the
sale by paving to the clerk of the district court the
amount found due against the same, with interest and
costs to the date of redemption and, in addition thereto,
where the land has been sold at sherifi's sale to a
purchaser other than the plaintiff, any subsequent taxes
paid by such purchaser, as shown by tax receipts filed by
such purchaser with the clerk of the district court, with
interest at eteven-per-ceant-per-annum the rate specified
in section 1 of this act, as_such_rate_may from _time _to
time be adajusted bty the Legislature, from the date or
dates of payment of such taxes, and also interest on the
purchase price at the same rate, of-eleven-per--cent--per
annumy; for the use of the purchaser, from the ate of
sale to the date of redemption.

Sec. U43. That section 77-2010, Revised Statutes
Supplement, 1980, be amended to read as follows:

77-2010. All taxes imposed by sections 77-2001
to 77-2027, unless otherwise herein provided for, shall
be due ard payable twelve months after the date of the
death of the decedent, and interest at the rate of--nine
per-cent-per-annum specified in_section 1_of this act, as
such rate may from__time _to _time__be _adjusted by the
legislature, shall be charged and collected on_any unpaid
taxes_due “rom the date the same became payable, of--the
death-of-the-decedent-£for-such-time-as-such-taxes-are-not
paté;-except-if-the-+ax-is-patd-within-tweive-nonths—from
the-date-of-such-death;-interest-shatt-not-be-charged--or
eottected-theresn; and in all cases where the personal
revresentatives or trustees do not pay such tax within
twelve months from the death of the decedent, they shall
be required to give bond in tke form and to the effect
prescribed in section 77-2009 for the payment of the tax
together with interest.

Sec. H49. That section 77-2102, Revised Statutes
Supplerent, 1989, be amended to read as follows:

77-2102. The estate tax imposed by sections
77-2101, 77-2101.01, and 77-2102 to 77-2107 shall become
due and payable to the State Treasurer of Nebraska within
twelve months from the date of the death of the decedent.
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The limitation of time during which a tax return, for the
purpose of this tax, shall be open to inspection and
examination shall be three years from the date of £filing
the same. Personal representatives, trustees, grantees,
donees, beneficiaries, surviving joint owners, and other
recipients of property subject to tax, shall be and
remain liable for the tax uantil it is paid. If the tax
indicated by the return of the taxpayer is aot paid when
due, interest at the rate of--nine——per—-cert--per—-annan
specified _in section 1 of this_act, as_such rate may from
time to time be adjusted by the Legislature, shall be
charged and collected from the date the same becane
payable. This tax shkall be a lien oa the real property
subject thereto until the first to occur of: (@)
Payment; (2) tenm years from the date of death of the
decedent; or (3) the release or discharge of any lien
pursuant to section 77-2039.

Sec. 5J. That section 77-2618, Reissue Revised
Statutes of iHebraska, 1943, be amended to read as
follows:

77-2618. 1if the tax provided for in section
77-2616 is not paid within such time as may be prescribed
for payment thereof by rules and regulations prescribed
by the Tax Commissioner, the same shall becoae delinguent
and a penalty of twenty-five per cent shall be added
thereto, together with interest at the rate of--one--per
eent—per-month specified in section 1 _of this act, as
such rate may from time to time_ _be _adjusted by the
Legislature, until paid. If attorneys are employed to
collect such delinquent tax, ten per cert of the tax,
penalty, and interest shall be added thereto as a part of
the costs of collection.

Sec. 51. That section 77-2708, Reissue Revised
Statutes of Nebraska, 1943, be amended@ to read as
follows:

77-2708. (1) (2) The sales and use taxes imposed
by the provisions of sections 77-2701 to 77-:.7,135 shall
be due and payable to the Tax Commissioner monthly on or
before the last day of the month next succeedirg each
monthly period, unless otherwise provided pursuant to *the
provisions of sections 77-4701 to 77-27,135.

(b) (i) On or before the last day of +the month
following eachk mouthly period or suck other period as the
Tax Commissioner may reguire, a return for suchk period,
along with ail taxes due, shall be filed with the Tax

Commissioner 1in such form and content as thke Tax
Commissioner mAy prescribe, and containing such
information as the Tax Commissioner deeas necessary for

490 -32-



LB167

the proper adminis*ration of the provisions of sections
77-2791 to 77-27,135; Provided, the Tax Commissioner, if
he or she deems it necessary in order to insure payment
to or Zacilitate the collection by the state of the
amount of sales or use taxes due, may require returns and
payment of the amount of such taxes for pericds other
than monthly periods, in the case of a particular seller,
retailer, or purchaser, as the case may be; and__provided
further, the Tax Comaissioner may by rule and regulation
permit or reguire gquarterly, semiannual, or annual
reports and tax payments from sellers, retailers, or
purchasers as the case may be who Lave small tax
liabilities, but no such reports or payments may be
rermitted or regquired when the tax liatkility exceeds
sixty dollars in any quarter, one huadred twenty dollars
in any semiannual period, or two hundred forty dollars ia
any year;

(1i) For purposes 0f the sales tax a retura shall
be filed by every retailer liablie for collection from a
purcktaser and payment to the state of the tax. For
purposes or the use tax a returm shall be filed by every
retailer maintaining a place of business in the state and
by every person wko has purchased taagitle personal
property, the storage, use, or other comnsumption of which
is subject to the use tax, but who has not paid the use
tax due to a retailer required to collect the tax;

(i1i) FReturas shall pel signed Dby thke person
required to file the return or by his or_ _her duly

authorized agent but need not be verified by oath; and

(iv) A taxpayer who keeps his or_ _her regular
books and records on a cash basis or on an accrual basis
or on any generally recognized accounting basis which
correctly reflects the operation of the business, may
file the sales and use tax returms reguired by sections
77-2701 to 77-27,135 on the same accounting Lkasis that is
used for the regular books and records; Provided, that on
credit, conditional and irstallment sales the retailer
may elect to pay the tax upon the collections made during
each month if this accounting method correctly reflects
the operation of the business and is the same accounting
method used for the regular books and records. When the
retailer has adopted one basis or the other of reporting
credit, conditional, or installment sales and paying the
tax thereonr he or she will not be permitted to change
from that basis without first havicg obtained the
perxission of the Tax Commissioner.

{c) The taxpayer required to file the return
shall deliver or mail any regjuired return together with a
remittance of the net amount of the tax due to the office
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of the Tax Commissioner on or betore the reguired filing
date. Failure to file the return, filing after the
required filing date, failure to remit the net amount of
the tax due, or remitting the net amount of the tax due
after the required filing aate shall ke cause €for a
penalty of forfeiture of the collection fee allowed
pursuant to subdivision (d) of this subsection or five
dollars, whichever is greater.

(d) The taxpayer shall deduct and withkold, from

(2) (a) If *he Tax Commissioner determines that
any sales or use tax amount, penalty, or interest has
been naid more than once, or has Dbeen erroneously or
illegally collected or computed, the Tax Comrmissioner
shall set forth that fact in his or_her recoras and the
excess amount collected or paid may be credited on any
sales, use or income tax amounts then due and payable
from the person under the provisions of sections 77-2701
to 77-27,135. Any balance may be refunded to the person
by whom it 'was paid, or his 9t _ her SUCCessors,
administrators, or executors.

(t) No refund shall be allowed unless a clainmr
therefor is filed with the Tax Commissioner by the person
who made the overpayment or his or_ _her attorney,
assignee, executor, or administrator, within three years
from the last day of the month following the close of the
period for which the overpayment was made, or within six
months after any determinationr becomes final under the
provisions of section 77-2709, or within six months from
the date of overpayment with respect to such
determinations, wkichever of these three periods expires
the later unless the credit relates to a period for which
a waiver has been given. Failure to file a claim within
the time prescribed in this subsection shall constitute a
waiver of any demand against the state on account of
overpayment.

(c) Every claim shall be in writing and shall
state the specific grounds upon which the claim is
founded.

(d) The Tax Commissioner shall allow or disallow
a claim within ninety days after it has heen filed. If
the Tax Commissiorer has neither allowed nor disallowed a
claim within such ninety days, the claim shall be dJdeemed
to have been allowed.
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(e) Within thirty days after disallowing any
claim in whole or in part, the Tax Commissioner shall
serve notice of his or_her action on the claimant in the
manner prescribed for service of notice of a deficiency
determination.

(£) Within thirty days after the mailing of the
notice of the Tax Commissioner's action upon a claim
filed pursuant to the provisiorns of sections 77-2701 to
77-27,135, the action of the Tax Commissioner shall be
final unless the taxvaver seeks review of the Tax
commissioner's determination as hereinafter provided 1in
section 77-27,126.

(g) Uvon the allowance of a credit or refund, of
aiy sum erronecously or illegally assessed or collected,
or of any penalty collected without authority, or of any
sum which was excessive or in any manner wrongfully
collected, interest shall be allowed and paid on the
anount of such credit or refuand at the rate of--six--per
cent—per-anram specified in_section 1 _of this act, as
such_rate may_from_ time _to_ _time _be _adjusted _by _the
Legislature, from the date such sum was paid or from the
aate the return was required to be filed, whichever date
is later, to the date of the allowance of the refund, or
in the case of a credit, to the due date of the amount
against which the credit is allowed, but ir the case of a
voluntary and unreguested payment in excess of actual tax
liakility, no interest shall be allowed when suck excess
is refunded or credited.

(h) No suit or proceeding shall be maintained in
any court for the recovery of any amount alleged to have
been erroneously or illegally determined or collected
unless a claim for refund or credit has been duly filed.

(i) The Tax Comaissioner may recover any refund
or part thereof which is erroneously made ard any credit
or part thereof which is erroneously allowed ir an action
brought, within one year from the date of refurd or
credit, in the name of the state, ir a court of competent
jurisdiction in the county in which tihe taxpayer involved
is located.

(j) The action shall he tried in the county in
whick the taxpayer involved is a resident unless the
court orders a change of place cf trial.

(k) The Attorrey General shall prosecute the
action provided for 1in subaivision (i) of this
subsection, and the provisions of state law and the rules
of civil procedure relating tc service of summons,
pleadings, proofs, trials, ard appeals shall be
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applicable to the proceedings.

(1) Credit skall be allowed to the retailer,
contractor, or repaitrman repairperson Zor sales or use
taxes paid pursuant to sections 77-2701 to 77-27,135 on
(1) sales represented by that portion of an account
determined to be worthless and actually charged off for
federal income tax purposes; Erovided, that if such
accounts are thereafter collected by the retailer,
contractor, or ee2patrman repairperson, a tax shall be
paid upon the amount so collected; or (ii) on the portion
of the purchase price remaining unpaid at the time of a
repossession made under the terms of a conditional sales
contract.

Sec. 5«. That section 77-2709, Reissue Revised
Statutes of ©Nebraska, 1243, be amended *to read as
follows:

77-2708, (1) If the Tax Commissioner is not
satisfied with th2 return or returrns of the tax or the
amount of tax required to be paid to the state by any
person, he or she may compute and determine the amount
required to be paid upon the basis of the €facts contained
in the return or retnrns or wugon the basis of any
information within his or_her possession or which may
come 1nto his or her possession. One or more deficiency
determinations of the amount due for one or more than one
period may be made. To the amount of the deficiency
determination for each period shall be added a penalty
equal to ten per cent thereof or twenty-five dollars,
whichever is greater. In making a determination, the Tax
Commissioner may offset overpayments for a period or
periods, together with interest on the overpayasents,
against underpayments for other period or periods,
against penalties, and against the interest on the
underpayments.

The interest on underpayments and overpayments
shall be computed in the mannar set forth hereinafter.

(2) If any person fails to make a return, the Tax
Commissioner shall make an estimate of the amount of the
gross receipts of the person, or, as the case may be, of
the amount of the total sales, rent, or lease price of
tangible personal property sold, rented, or leased or
purchased, by *‘he persorn, the storage, use, or
consumption of which in this state is subject to the use
tax. The estimate shall be made for the period or
periods in respect to which the person failed to make a
return and shall be based upon any information which is
in the Tax Commissioner's possession or may come into his
or_her possession. Upon the basis of this estimate, the
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Tax Commissioner shall compute-and determine the amount
required to be paid to the state, adding to the sum thus
arrived at a penalty equal to ten per cent thereof or
twenty-five dollars, whichever is greater. One or more
determinations may be made £for one or more than one
period.

(3) The amount of the determination of any
deficiency exclusive of penalties shall bear interest at
the rate of-one-haif--of--one--per--cent--per--month;-—or
fractton-thereof specified in section 1_of this__act, _as
such rate may from time to time_ _be adjusted by the
Legislature, from the last day of the month foilowing the
period for which the amount should have been returned
until the date of payment.

(4) If any part of a deficiency for which a
deficiency deteraination is made is the result of fraud
or an intent to evade sections 77-2701 to 77-27,135 or
authorized rules and regulations, a penalty of
twenty-five per cent of the amount of the determination
or fifty dollars, whichever is greater, shall be added
thereto.

{5) (a) Promptly after making his or her
determination, the Tax Commissioner shall give to the
person written notice of his or her determination;

(b) The notice may bte served personally or by
mail, and if by mail the notice shall be addressed to the
of the Tax Commissioner. In case of service by mail of
any notice required by the provisions of sections 77-2701
to 77-27,135, the service is complete at the time of
deposit in the United States post office; and

(c) Every notice of a deficiency determination
shall be personally served or mailed within three years
after the last day of the calendar month following the -
period for which the amount is proposed to be determined
or within three years after the return is filed,
whichever period expires the later. In the case of
failure to make a return, every notice of determination
shall be mailed or personally served within five years
after the last day of the calendar month following the
period for which the amount is proposed to be determined.

(6) When a business is discontinued, a
determination may be made at any time thereafter within
the periods specified herein as to liability arising out
of that business, irrespective of whether the
determination is issued prior to the due date of the
liability as otherwise specified in sections 77-2701 to
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(7) Any person against whom a determination is
made under subsections (1) and (2) of this section, or
any person directly interested, may retition for a
redeterimination within thirty days after service upon the
person of notice thereof. 4 4 a petition for
redetermination is not riled within the thirty-day
period, the determination becomes final at the expiration
of thke period.

(8) If a petition for redetermination 1is filed
within the thirty-day period, the Tax Commissioner shall
reconsider the Jetermination and if the person has so
requested in his or_her vdetitior, shalli jgrant the person

an oral hearing and shkall give him or__her ten days'
notice of tha time and place of the hearing. The Tax
Commissioner may continue the hearing from time to time

as may be necessary.

(9) The Tax Comrmissioner may decrease Or increase
the amount of the determination before it becomes final,
tut the amount may be ircreased only if a claim for the
increase is asserted by the Tax Commissioner at or before
the hearing, upon which assertion the petitioner shall be
entitied to a thirty-day continuance of +the hearing to
allow haim or_her to obtain and produce further evidence

applicabls to the items upon which the increase is based.

(10) The order or decision of the Tax
Commissioner udpon a petition for redetermination shall
become final thirty days after service upon the

petitioner of notice thereof.

(1) All determications made by the Tax
Commissioner under the provisions of subsections (1) and
(2) of this section are due and payable at the time they
become €inal. 1If they are not paid when due and pavable,
a penalty of tem per cent 0f the amount of the
determination, exclusive of interest and penalties, shall
be added thereto.

(12) Ary notice required by this section shall be
served persorally or by mail ir the manner prescribed in
subsection (5) of this section.

Sec. 53. That section 77-2738, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

77-2788. (1) If any amount of income tax imposed
by the provisions of sections 77-4701 to 77-27,135,
inciuding tax withheld by an employer, is not paid on or
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before the last date prescribed for payment, interest oa
such amount at the rate of--six-—per-—-cent--per—-aniun
specifiea in sectiorn 1_of this act, as_such rate may from
time to time be adjusted by the Legislature, shall be
paid for the period from such last date to the date paid.

(2) For purposes of this section, the last date
prescribed for the payment of tax shall be determined
without regard to any extension of time.

(3) If the taxpayer has filed a waiver of
restrictions on the assessment of a deficiency and if
notice and demand by the Tax Commissioner for payment of
such deficiency is not made within thirty days after the
filing of such waiver, interest shall not te imposed on
such deficieuncy for the period beginning immediately
after such thirtieth day and ending with the date of
notice and demand.

(4) Interest prescribed under this section on any
income tax including tax withheld by an employer shall be
paid on notice and demand and shall be assessed,
collected, and paid in the same manner as income taxes.
Any reference to the income tax imposed by the provisions
of sections 77-2701 to 77-27,135 shall be deemed also to
refer to interest imposed by this section on such tax.

(5) interest shall be imposed under this section
in respect to any peralty or addition to tax only if such
penalty or addition to tax is not paid within ten days of
the notice and demand therefor, and in such case interest
shall be imposed oniy for the period from the date of the
notice and demand to the date of payment.

(6) If notice and demand is made for the payment
of any amount of tax and if such amount is paid within
ten days after the date of such notice and demand,
interest under the provisions of this section on the
amount so paid shall not ke imposed for the period after
the date of such notice and demand.

(7) LIf any portion of income tax is satisfied by
credit of an overpayment, then no interest shall be
imposed under the provisions of this section on the
portion of the tax so satisfied for any period during
which, if the credit had not been made, interest would
have been aliowable with respect to such overpayment.

(8) Any portion of the income tax imposed by
sections 77-2701 to 77-27,135 or any interest, penalty,
or addition to said tax which has been erroneously
refunded and which is recoveratle by the Tax Commissioner
shall bear interest at the rate of six per cent per anaum
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from the date of payment of the refund.

(9) Interest prescribed under this section aay be
assessed and collected at any time during the period
within which the tax, penalty, or addition to tax to
which such interest relates may be assessed and collected
respectively.

Sec. 54. That section 77-2794, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

77-2794. (1) Under regulations prescrited by the
Tax Commissioner interest shall be allowed ana paid at
the rate of-six-per-cent-per-annum specified in_section 1
of this act, as such rate may from time to time Le
adjusted by the Legislature, upon any overpayment in
respect of the income tax imposed by thke provisions of
sections 77-2701 to 77-27,135.

(2) For purposes of this section:

(a) Any return filed before the last day
prescribed for the filing thereof shall be considered as
filed on such last day determined without regard to any
extension of time granted the taxpayer; and

(k) Any tax paid by the taxpayer before the last
day prescribed for its payment, any income tax withheld
from the taxpayer during any calendar year and any amount
paid by the taxpayer as estimated income tax for a
taxable year shall be deemed to have been paid on the
last day prescribed for filing the return for the taxable
year to which such amcunt constitutes a credit or
payment, determined without regard to any extension of
time granted the taxpayer.

(3) If any overpayment of income tax imposed by
the provisions of sections 77-2701 to 77-27,135 is
refunded within three months after the last date
prescribed, or permitted by extension of time, for filing
the rerurn of such tax or within three months after the
return vas filed, wvhichever is later, no interest shall
ke allowed under the provisions of this section on
overpayment.

Sec. 35. That original sections 31-711.05,
39-1647, 42-358.02, 66-415, 66-621, 66-623, 66-625,
77-631, 77-666, 77-1005, 77-1859, 77-:618, 77-2708,
77-2709, 77-2788, and 77-2794, Reissue Revised Statutes
of Nebraska, 1943, and sections 14-517, 14-535, 14-536,
14-537, 14-549, 15-271, 15-734, 15-821, 16-606, 16-622,
16-652, 16-664, 16-666, 16-669, 16-672.07, 16-672.09,
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16-6,105, 17-515, 17-920, 17-923,
19-2404, 19-2413, 19-3316, 31-753,
57919, 771-201, 77-412, 171-1118,

77-1917, 77-2010, and 77-2102,

Supplement, 1980, are repealed.
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17-974, 18-406,
39-1615, 45-103,
77-1809, 77-1824,
Revised Statutes
499



