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RULE 1—OFFICERS AND EMPLOYEES
A. Election of Officers

Section 1. Officers To Be Elected. At the commencement of each
regular session in odd-numbered years the Legislature shall nominate
from the floor and elect by secret ballot the following officers:

Speaker

Chairman of Committee on Committees
Chairman of Executive Board

Vice Chairman of Executive Board

6 Members of Executive Board (See footnote)

Before the ballot is taken each person so nominated may make a
public statement to the Legislature indicating what the Legislature
may expect from him or her in the area of the responsibility of such
office. The officers so elected shall hold such office for a period of
two years.

The Legislature elects two from legislative districts Nos. I, 2, 15,
16, 23 through 30, 32 through 35, and 46; two from legislative
districts Nos. 3 through 14, 20, 31, and 45; and two from
legislative districts Nos. 17 through 19, 21, 22, 36 through 44, and
47 through 49. Speaker is member of Board; Chairman of
Appropriations is nonvoting member; RRS 50-401.01.

Sec. 2. Officers To Be Approved. In addition, the Legislature shall
advise and consent to the recommendations of the Executive Board of
the Legislative Council for the following officers:

Chief Clerk of the Legislature
Assistant Clerk of the Legislature
Sergeant at Arms

Chaplain

Officers and employees recommended by the Executive Board,
RRS 50-111.

Sec. 3. Voting on and Removal of Officers. (a) A majority vote of the
elected members shall be required for the election of all officers of the
Legislature. All officers shall hold their office until a successor is
chosen or they are removed.
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(b) Any officer of the Legislature may be recalled upon a two-thirds
majority vote of the members elected to the Legislature provided no
such recall shall be voted on until five legislative days after the motion
to do so is placed in the Journal. The vacancy thus created shall be
filled by a majority vote of the members.

Sec. 4. Officer’s Oath. Each permanent officer shall take an oath to
support the Constitution of the United States, and the Constitution of
the State of Nebraska, and to discharge faithfully the duties of his
office according to the best of his ability.

B. Presiding Officer

Sec. 5. President of Legislature. The Lieutenant Governor shall
preside as President of the Legislature. The Speaker shall serve as
acting President and preside when the Lieutenant Governor shall be
absent, incapacitated, or shall be acting as Governor. All references
herein made to the President shall be construed as meaning also the
Speaker whenever he may preside.

Prohibited from presiding when acting as Governor. Const. Art.
II1, Sec. 10.
Duties and powers. RRS 50-113.

Sec. 6. Presiding Officer, Order in Designating. In the absence of
both the Lieutenant Governor and the Speaker, the order of the
presiding officer of the Legislature shall be as follows:

Chairman of the Legislative Council

Chairman of the Committee on Committees

Chairman of Committee on Judiciary

Chairman of Committee on Government, Military and
Veterans Affairs

Chairman of Committee on Appropriations

Chairman of Committee on Revenue

Chairman of Committee on Education

Chairman of Committee on Banking, Commerce and
Insurance

Chairman of Committee on Public Works

Chairman of Committee on Agriculture and Environment

Chairman of Committee on Public Health and Welfare

Chairman of Committee on Miscellaneous Subjects
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Chairman of Committee on Business and Labor

Chairman of Committee on Urban Affairs

Chairman of Committee on Constitutional Revision and
Recreation

Emergency Succession. RRS 50-503(7)

Sec. 7. Powers of Presiding Officer, Restrictions. All the powers
herein conferred on the President shall be exercised by the presiding
officer, except the authority to sign bills or resolutions passed by the
Legislature. :

Const. Art. 111, Sec. 14.
Addressing the Chair. Rule 2, Sec. 7.
Duties. RRS 50-113. '

Sec. 8. Alternate Presiding Officers. The President may name any
member to perform the duties of the presiding officer, but such
delegation shall not extend beyond adjournment. When possible the
order for delegation of the presiding officer shall be as set forth in Sec.
6, supra.

Sec. 9. Convening of Legislature, Quorum. The President shall take
the chair each legislative day at the hour to which the Legislature shall
have adjourned at the last sitting. He shall call the Legislature to
order, and a quorum being present, shall proceed in the manner and
order prescribed by these rules. A majority of the members elected to
the Legislature shall constitute a quorum.

Const. Art. II1, Sec. 10.

Sec. 10. Absence of Quorum. If the President finds that a number less
than a quorum is present, he shall so state, and a majority of the
members present, if five in number, may compel the presence of all
members subject to a Call of the Legislature.

Sec. 11. Order and Decorum. The President shall preserve order and
decorum, and in case of disturbance or disorderly conduct in the
galleries, or in the lobby, may cause the same to be cleared.

Consent to enter Chamber. Rule 2, Sec. 3.

Sec. 12. President Decide Order of Speaking. The President may
speak to a point of order in preference to members, and shall decide
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the questions or order, subject to a challenge to the Legislature by any
member, on which challenge no member may speak more than once,
unless by leave of the Legislature. In the event of a challenge to a
ruling of the Chair, the ruling shall be restated and the question shall
be phrased: ‘‘Shall the chair be overruled?’’. A majority of those
present shall be required to overrule the Chair.

Sec. 13. Signing of Bills and Resolutions. The President shall sign, in
the presence of the Legislature, while the same is in session and
capable of transacting business all bills and resolutions passed by the
Legislature. All writs, warrants, and subpoenas issued by order of the
Legislature shall be under his hand and seal, and attested to by the
Clerk.

Only Lieutenant Governor or Speaker may sign bills. Const. Art.
111, Sec. 14.

Sec. 14. Lieutenant Governor Voting When. The Lieutenant
Governor, when presiding, shall vote only when the Legislature is
equally divided.

Const. Art. 111, Sec. 10.
C. Speaker

Sec. 15. Speaker, Presiding, Privilege. The Speaker shall preside over
the Legislature at such times and circumstances as is above set forth.
He shall be privileged to speak at any stage of proceedings at any time
incident to the duties and responsibilities of his office.

Distribution of material by Clerk. Rule 2, Sec. 3f.
Excuse attendance at committee hearing. Rule 2, Sec. 4.
Power to refer bill back to committee. Rule 6, Sec. 2g.
Signing of bills. Const. Art. I11, Sec. 14.

Sec. 16. Report Order of Bills. (a) The Speaker with the approval of -
the Executive Board shall report to the Legislature the order in which
bills and resolutions shall be considered on General File. His orders as
approved are final unless changed by a three-fifths vote of the elected
members of the Legislature. General appropriation bills shall be given
precedence over all other bills.

(b) The Speaker may, when sound judgment would so dictate,
postpone the schedule reconvening of the Legislature for up to forty-

4
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eight hours when (1) an emergency exists due to adverse weather or
other causes, or (2) a quorum can not be assembled within one half
hour after the time to which the Legislature was to have convened.

For motions to expedite. Rule 6, Sec. 2c.
D. Clerk of the Legislature

Sec. 17. Duties, Journal, Report on Employees. (a) The Clerk of the
Legislature shall attend sessions, call the roll, and keep journal of
proceedings.

(b) The Clerk of the Legislature shall print no paper or document,
except bills and the daily Journal, unless authorized by a majority vote
of the elected members of the Legislature, or by the Executive Board.

Preprinting of Bills. Rule 5, Sec. 3.

(¢) The Clerk of the Legislature shall make a detailed and itemized
report to the Legislature each month concerning the number of
employees and the amount paid for their services, especially setting
out the amount of regular time and overtime, and to whom paid.

(d) The Clerk of the Legislature shall have general charge, except as
may be provided by law or by rule, of such parts of the Capitol and its
passages as are or may be set apart for the use of the Legislature and
its officers and employees.

(e) No communications or letters shall be read by the Clerk of the
Legislature unless authorized by the Speaker or the Reference
Committee.

General Duties. RRS 50-114

Distribute material, when authorized. Rule 2, Sec. 3f.
Fiscal notes, attach to bills. Rule 5, Sec. 6d.

Lobby Registration. RRS 50-308 through 50-318.
File Administrative Rules. RRS 84-904.

Sec. 18. Journal, Governor’s Messages, Amendments. (a) The Clerk
shall prepare a daily Journal of the proceedings of the Legislature,
which shall be printed and placed each day upon the desks of the
members, and the presiding officer shall call in the regular order of
business for corrections thereof. After corrections, if any are made,
the Journal shall stand approved without motion.
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For order. Rule 7, Sec. 1b.

(b) The Clerk shall enter in the daily Journal messages of the
Governor in full, titles of bills, every vote, including the yeas and
nays, and a brief statement of the contents of each resolution,
petition, and memorial or other paper presented for the consideration
of the Legislature.

Constitutional Amendment, print in full. Const. Art. XVI, Sec. 1.

(c) The hour at which the Legislature adjourns shall be entered in the
daily Journal.

(d) All amendments for which a vote is taken shall be entered in the
daily Journal.

(e) Additional copies of the daily Journal, to be mailed at his direction
shall be supplied for the use of each member in such manner as shall
be provided by the Legislature.

(f) The bound Journal of the session shall be prepared from the
corrected daily Journal.

(g) A verbatim record of all debate and questions on all bills and
resolutions, and amendments offered thereto, shall be made,
transcribed, and preserved, under the direction of the Clerk.

(h) A list of lobbyists who are registered shall be set forth in the
Journal.

RRS 50-310.
On Registration of lobbyists. RRS 50-308 through 50-318.

Sec. 19. Assistant Clerk, Duties. The Assistant Clerk shall, in the
absence of the Clerk, be authorized to exercise all the duties herein
prescribed for the Clerk of the Legislature, including the signing of
those papers which may require the signature of the Clerk of the
Legislature.

RRS 50-115.
'E. Other Offices

Sec. 20. Sergeant at Arms. (a) The Sergeant at Arms shall attend the
Legislature during its sittings, to execute the commands of the

6
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Legislature from time to time, together with all such processes issued
by authority thereof as shall be directed to him by the presiding
officer, and shall enforce strictly the rules as they relate to privileges
of the Legislative Chamber.

RRS 50-116

(b) The Assistant Sergeant at Arms shall assist the Sergeant at Arms
and in the absence of the latter, shall perform all of the duties herein
prescribed for the Sergeant at Arms.

(c) Such other security guards as may be necessary shall be under the
direction of the Speaker.

Compel attendance at committee hearing. Rule 2, Sec. 4.

Sec. 21. Chaplain. The Chaplain shall attend and shall open with
prayer each day’s sitting of the Legislature.

RRS 50-120

Sec. 22. Othér Employees, Hiring of. The Executive Board of the
Legislative Council shall hire all employees of the Legislature except
those subject to the procedure in Rule 1, Sec. 2. The salaries of
permanent employees shall be determined by the Executive Board
subject to the limits of the appropriation bill. The Executive Board
shall submit a salary schedule the first day of each session to the
Legislature for all temporary employee positions. Such salary
schedule shall be considered adopted unless rejected or amended by a
majority of the elected members. No further adjustments in
individual salaries for temporary employees need to be submitted to
the Legislature for that session.

RRS 50-112






RULE 2—RULES OF PROCEDURE

Section 1. Rules, Matters Not Covered. These rules shall govern the
Legislature. In all matters not covered herein, the Legislature shall
decide as to the procedure to be followed, the same to require the
concurrence of a majority of the elected members.

Overruling the Chair. Rule 1, Sec. 12.
Presiding officer, duties. RRS 50-113.

Sec. 2. Rules, Suspension, Amendment. These rules may only be
suspended by a three-fifths majority of the elected members by a
machine vote, and may be amended by a three-fifths majority vote of
the members elected; Provided, any proposed amendment must first
be referred to the Committee on Rules for consideration and report.

Sec. 3. Chamber, Guests, Distributions of Material. (a) The
Legislative Chamber shall consist of the entire floor of the Legislative
Chamber including the space under the balcony on either side adjacent
thereto, or any other space designated by the Legislature or the
Executive Board thereof.

(b) No person shall be admitted to the floor of the Legislature, as
described in this rule, except the following:

(i) Members of the Legislature and their immediate families.

(ii) Officers and employees of the Legislature.

(iii) Reporters of regularly accredited newspapers and
broadcasting stations.

(¢) The Governor, state officers, former legislators, and other
distinguished visitors may be admitted to the floor upon permission
from the Chair.

State officials appearing before committees. Rule 3, Sec. 6.

(d) No one shall be permitted to be seated beside members of the
Legislature except members of their immediate families upon
permission from the Chair. When bills are being read on Final
Reading, no one shall be permitted to be seated beside members of the
Legislature.

(¢) No person, other than those hereinbefore excepted, shall be
admitted to the members’ cloak room or post office, unless
accompanied by a member.
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(f) No printed or written material of any nature may be placed on the
desks of the members or distributed to them in the Legislative
Chamber, unless such material clearly indicates on its face the person
responsible for its distribution. The distribution must be approved by
at least one member of the Legislature. The Speaker may authorize
the Clerk to distribute material prepared by state agencies.

(g) Members shall remain in their seats during the Final Reading of a
bill and until the vote thereon has been announced, except when
excused by the President.

(h) No-individual other than a senator or officer of the Legislature
shall be allowed to address the Legislature except from the podium.

Sec. 4. Attendance at Sessions. (a) Every member shall be present
within the Legislative Chamber during the meetings of the Legislature
and shall attend the regular meeting of the standing committee of
which he is a member, unless excused by the Legislature, the Speaker,
or the committee chairman. Members who have been excused by the
Legislature or the Speaker shall notify their committee chairman that
they will be absent.

(b) The presence of any member may be compelled, if necessary, by
sending the Sergeant at Arms, or such other person or persons as the
membership present may authorize, at the expense of such absent
member, unless such excuse for nonattendance is made as the
Legislature may judge sufficient, and in that case the expense shall be
paid out of the contingent fund.

Sec. 5. Absent Members, Explanation of Vote. Absent members may
have inserted into the Journal how he would have voted had he been
present.

Sec. 6. Expulsion of Members. No member shall be expelled except by
a vote of two-thirds of all members elected to the Legislature, and no
member shall be twice expelled for the same offense.

Const. Art. II1, Sec. 10.

Sec. 7. Senator Desiring to Speak. (a) When a member desires to speak
in debate or to deliver any matter to the Legislature, he shall rise from
his seat and respectfully address himself to ‘‘Mr. President.”” A
member shall speak only when recognized and shall confine himself to
the question before the Legislature.

10



RULE 2

(b) No member shall interrupt the business of the Legislature nor
speak to another who has the floor, except when he may yield to a
question. No guest will be introduced during the legislative session
except dignitaries and such dignitaries shall only be introduced by the
presiding officer, provided that the presiding officer can announce the
presence of visiting groups to organizations at his discretion. Those
individuals and groups not introduced may be inserted in the Journal
by request. No member shall use profane or abusive language when
speaking to or about another member.

Sec. 8. Transgression of Rules, Call Member to Order. If any
member, in speaking or otherwise, transgresses the rules of the
Legislature, the presiding officer shall, or any member may, call him
to order, in which case he shall immediately sit down, unless permitted
on motion of another member to explain, and the Legislature shall, if
appealed to, decide the case without debate. If the decision be in
favor of the member called to order, he shall be at liberty to proceed,
but not otherwise, and if the case requires it, he shall be liable to
censure or such punishment as the Legislature may deem proper.

Sec. 9. Words Excepted To. If a member is called to order for words
spoken in debate, the member calling him to order shall indicate the
words excepted to, and they shall be taken down in writing at the
Clerk’s desk and read aloud to the Legislature, but he shall not be held
to answer, nor be subject to the censure of the Legislature therefore, if
further debate or other business shall have intervened.

Sec. 10. Time Limit on Speaking. Each member shall be allowed to
speak up to three times for not more than five minutes on each
occasion, upon any one question in deliberation during the legislative
day, without leave of the Legislature, unless he be the mover,
proposer, or introducer of the matter pending in which case he shall be
permitted to speak in reply, but not until every other member
choosing to speak shall have spoken. Provided, however, the mover,
proposer or introducer of the matter pending may speak for ten

» minutes when he first presents the matter to the Legislature.

Sec. 11. Personal Privilege. Personal privilege shall be, first, those
affecting the rights, dignity, and integrity of the Legislature
collectively; and second, the rights, reputation, and conduct of
members individually. They shall have precedence over all other
questions except motions to adjourn. Personal privilege shall not be
used to permit any discussion or debate pertaining to any measure

11



RULE 2
pending before the Legislature. All questions of privilege shall be

channeled through the presiding officer, who shall determine their
order of consideration.

12



RULE 3—COMMITTEES

Section 1. Standing Committees Defined. All committees with regular
meeting times shall be identified as standing committees except as
otherwise provided by law. The membership of all standing
committees shall be appointed at the beginning of each session
beginning in odd-numbered years and shall continue until the regular
session in the next subsequent odd-numbered year.

Sec. 2. Standing Committees, Permanent. The standing committees
and the number of members shall be as follows:

Administrative Rules and Regulations Review ..... 7 members
Agriculture and Environment .................... 8 members
ApPPropriations .. ...t 9 members
Banking, Commerce and Insurance............... 8 members
Business and Labor.......... ..., 7 members
Constitutional Revision and Recreation ........... 7 members
Education.....cooiiiiiiiiiiiieinreneennnneens 8 members
Government, Military and Veterans Affairs ....... 8 members
Judiciary . ..coi it i e e e e e e 8 members
Miscellaneous Subjects .......ccoiviiniiiiiianen, 8 members
Public Health and Welfare ................ ... ... 7 members
Public Works ...ciitiiii it i e e 8 members
REVEMUE .. iiiiiii ittt teneeeeennesanaansas 8 members
Urban Affairs......... [ 8 members

The Speaker shall not be a regular member of any standing
committee.

All committee members shall be nominated by the Committee on
Committees in such manner as is hereafter set forth.

Committee on Committees. Rule 3, Sec. 17.

Budget—Governor’s Bill, Introduction. Rule 5, Sec. 7.
Chairman, Appropriations Committee, Member Executive Board.
RRS 50-401.01

Government Committee—Review Civil Defense program. RRS
50-127

Sec. 3. Chairman, Vice-Chairman. (a) The chairman of each

committee shall be selected by secret ballot on the floor of the
Legislature.
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(b) Each standing committee shall elect from its membership a vice
chairman to serve in the absence of the chairman.

Sec. 4. Meeting Times. (a) Standing Committees, except for the
Administrative Rules and Regulations Review Committee, shall meet
at 2:00 p.m., unless otherwise ordered by the Legislature. Any
committee chairman before deciding not to hold committee meetings
or a committee meeting on an assigned day, must receive permission
from the Reference Committee.

(b) The Administrative Rules and Regulations Review Committee
shall not have a regular meeting time, but shall meet (1) at the call of
the chairperson, (2) upon a call signed by any two (2) members of the
Committee, or (3) upon a call signed by any five (§) members of the
Legislature.

Reference Committee. Rule 3, Sec. 19.
Excuse from attendance. Rule 2, Sec. 4.

Sec. 5. Public Hearing, Notice. Before taking final action on a bill or
resolution, a committee shall hold a public hearing thereon and shall
give at least seven calendar days’ notice, after the bill shall have been
printed, by publication in the Legislative Journal, of the date and time
of said hearings. No bill, having been set for public hearing, shall be
withdrawn nor the hearing canceled within seven calendar days’ of the
date set for said public hearing, except for hearings set during the first
20 legislative days of each session, there shall be required only five
calendar days’ notice of said hearing or withdrawal of said bill.

Reference of bill to committee. Rule 3, Sec. 20.
Withdrawal of bills before hearing. Rule 5, Sec. 11.

Sec. 6. State Officials Appearing Before Committees. State officials
and department heads, or their designee and state employees may
appear before any legislative committee.

State officials appearing on chamber floor. Rule 2, Sec. 3.

Sec. 7. Executive Sessions, Press. Executive sessions of standing
committees shall be open to the news media.
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Reports on votes by a committee shall be as follows:
1. The vote of an individual senator on all motions may be reported.

2. The press may report the vote of individual senators by name on
any motion.

Privilege of press on floor. Rule 2, Sec. 3b iii.

Sec. 8. Consideration and Correlation of Bills. Standing committees
shall consider and report without unnecessary delay all bills and
resolutions referred to them. Standing committees shall be authorized
to combine and to correlate the provisions of different bills referred to
them and related to the same subject under the number of one of the
correlated bills, and may, before taking final action on any bill, adopt
amendments thereto, for the consideration of the Legislature.

The chairman of each committee shall take into consideration the
importance, need for, and passage of the bills referred to his
committee and set the bills for hearing accordingly.

Review of workload by Committee on Committees. Rule 3, Sec.
17f.

Sec. 9. Debate Before Committees. Each standing committee shall
keep a record of its proceedings. Any two members of the committee
may demand a roll call upon the reporting of any bill, or upon
amendments thereto. The vote so taken shall be made a part of the
committee report.

Sec. 10. Request From Committee, Bills Held. (a) Except for the
general appropriation bills necessary for the support of the state
government for the biennium, the Legislature may, by vote of a
majority of the elected members, request a report from any standing
committee at any time after said committee shall have been in
possession of a bill or resolution for twenty legislative days.

(b) Any senator may move that a bill be placed on General File twenty
days or more after the committee hearing, and by a vote of a majority
of the elected members, said bill shall be placed on General File.

(c) Any time any member attempts to take a bill from committee to be

placed on General File, the bill shall stand indefinitely postponed and
shall not be subject to reconsideration if the motion fails to receive a
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majority vote of the members elected to the Legislature. The
introducer must concur with any motion offered under this rule.

Sec. 11. Report of Bill to Legislature. In reporting a bill to the
Legislature, whether with or without amendments, a standing
committee shall, by vote of a majority of its members, recommend
that the bill be placed on General File or that the bill be indefinitely
postponed. Such action shall be taken at regularly scheduled
committee meetings only. A report on a bill or resolution must be
made to the Legislature within eight calendar days after the committee
has acted upon the particular measure. No bill shall be reported by
the committee to be placed on General File unless the amendments, if
any, are approved as to form and draftsmanship by the bill drafter.

Sec. 12. Indefinitely Postponed Bills. If the standing committee
report on a bill be to postpone indefinitely, the bill shall stand
indefinitely postponed; Provided, that such bill may be placed on
General File or referred back to the standing committee by a
three-fifths vote of the elected members upon motion made within
three legislative days after the committee makes its report to the
Legislature, or by a two-thirds vote of the elected members upon
motion made more than three legislative days after such committee
report. Not more than one bill shall be raised from committee on any
one motion. A motion to raise cannot be amended to include any
other bill or subject matter. A motion to raise must be disposed of by
the Legislature within five legislative days after the motion is available
for consideration or it shall be deemed defeated.

Sec. 13. Standing Committee Statement. Each standing committee
with the assistance of the legislative staff shall, when reporting a bill,
submit therewith a brief statement of the main purpose and the
provisions of the bill, and, if recommended to General File, a copy of
all amendments recommended by the committee. Such statement
shall give the committee’s reason for so reporting. A minority view
signed by whoever proposed it may also be given. Copy of
amendments shall be furnished to the members. On a motion to
report the bill to the floor the majority report shall reflect the voting
record of each senator.

Sec. 14. Temporary Appointments. (a) When a member is unable to
serve, the chairman of such committee after a majority vote of the
remaining members shall request to fill such vacancy or vacancies.
The request shall be made to the Committee on Committees and such
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committee shall appoint either the Speaker, or a member from a
regular standing committee having eight members to fill such vacancy
or vacancies.

(b) A temporary appointment may be made by the chairman of the
Committee on Committees for only one day when requested by a
chairman of a regular standing committee which lacks a quorum.
When a member is appointed from an eight-member committee, the
consent of the member to be appointed shall first be obtained. The
temporary appointee shall have the right to vote only on the bill or
bills that actually have been heard by the appointee and provided that
the vote is taken on such bills on the day the bill or bills are heard.
When such appointment is made in case of an incapacitated member
or members, such appointee shall cease to be a member of such
committee upon the return of the incapacitated member for whom he
was appointed.

Sec. 15. Select Committees, Defined. All permanent committees
without a regular meeting time shall be identified as select committees.
The members of all select committees shall be appointed by the
Committee on Committees unless otherwise provided for by statute or
rule.

Sec. 16. Select Committees, Named. The permanent select
committees shall be as follows:

Committee on Committees. .. ...cvvvververenennnn 13 members
Enrollment and Review .............ccciiiiiiin.. 1 member
Reference ...ovvvviiiiiii it i i ittt i 9 members
Rules . ..o i e 5 members

Committee on Committees. Rule 3, Sec. 17.

E & R. Rule 3, Sec. 18.

Reference Committee. Rule 3, Sec. 19.

Rules Committee, Review of Amendment to Rules. Rule 2, Sec. 2.

Sec. 17. Committee on Committees. (a) At the commencement of each
session, the Legislature shall elect a Committee on Committees to
consist of thirteen members, one at large who shall be chairman, and
three from District No. 1 consisting of legislative districts Nos. 1
through 3, 25 through 30, 32, 45, and 46; three from District No. 2
consisting of legislative districts Nos. 4 through 14, 20, and 31; three
from District No. 3 consisting of legislative districts 15 through 19, 21
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through 24, 34, 35, and 40, and three from District No. 4 consisting of
legislative districts 33, 36 through 39, 41 through 44, and 47 through
49. ’

(b) The Committee on Committees by a majority vote of all of its
members, shall recommend to the Legislature for its approval
appointments to the standing and select commitees, each with the
number of members as set forth, unless otherwise provided for herein
or by statute.

(c¢) Committee on Committees shall publish a schedule of regular
standing committee meetings, in such manner as to avoid, as far as
possible, conflicts in the assignment of members to such committees.

(d) All nominations made to the Legislature by the Governor,
requiring confirmation by the Legislature, shall be referred to the
Committee on Committees, and the same procedure shall be followed
as governs the handling of other matters before standing committees,
unless the Legislature shall otherwise direct by unanimous vote.

Note: Effective December 31, 1980, subsection (d) of Rule 3, sec-
tion 17 shall be stricken and new language inserted requir-
ing that Gubernatorial nominations be submitted to the
appropriate standing committee for confirmation
hearings.

73-74 Attorney General Opinion No. 56—Need 25 votes to
disapprove.

(e) The chairman of the Committee on Committees shall daily report
the number and identity of any bills held by a committee when said
committee has taken action on said bill more than eight days prior
thereto. Said report shall be set forth in the Journal.

(f) The Committee on Committees shall have authority to call before it
a committee chairman and discuss the workload of said committee.
They shall hear and dispose of all written complaints filed with said
committee by a senator against any committee chairman. The
Committee on Committees shall conduct said hearing in accordance
with its own rules.

See Rule 3, Sec. 3a for selection of chairman.
See Rule 3, Sec. 3b for selection of vice chairman.
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Sec. 18. Enrollment and Review. (a) The chairman of Enroliment and
Review shall be in order at any time in reporting bills which have been
engrossed for Final Reading and passage. In the absence of the
chairman, the vice chairman of the Judiciary Committee shall assume
the duties of the chairman of the Enrollment and Review Committee.
(b) The bill drafting service shall have supervision of and provide legal
services for Enroliment and Review Committee.

(¢) The chairman of Enrollment and Review shall have authority,
without being required to include the same specifically in his reports
and recommendations to the Legislature, in accord with accepted
usage:

i To correct the spelling of words, to correct erroneous division
and hyphenation of words, to capitalize or decapitalize words,
and to change numbers from words to figures or from figures
to words, in new and independent acts, in the new matter of
amendatory acts, in standing committee reports, and in
General File, Select File, and specific amendments.

ii To underscore or remove underscoring, as the case requires, in
standing committee reports and in General File, Select File,
and specific amendments.

iii When an amendment to add the emergency clause, the
severability clause, or provide an operative date is adopted on
Select File which does not spell out the standard clause or
section and make the necessary change in the title, the
chairman of Enrollment and Review shall also have the
authority to add to the engrossed bill the standard clause or
section, assigning to it the appropriate section number, and
make the necessary change in the title as a matter of course
without including such action in his reports and
recommendations to the Legislature or making any special
record thereof.

For amendments to title. Rule 7, Sec. 3c.
For engrossment of bill. Rule5, Sec. 9.

Sec. 19. Reference Committee. The Executive Board shall constitute
the Reference Committee. The Reference Committee shall review
each bill and resolution and either refer the bill to a standing
committee or to General File.

Those placed on General File will be bracketed for five calendar days,
and if one senator requests a public hearing on one or more of these
bills, they will then be referred to a committee. Bills on General File
for which public hearings have not been requested will be handled as
all bills on General File.
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Reference of resolutions. Rule 4, Sec. 8.

Sec. 20. Objection to Reference of Bills. Any member may object to
the reference of any bill or other proposition, and correction in case of
error in reference may be made by the Legislature by unanimous
consent, or by the vote of a majority of the elected members.

Sec. 21. Special Committees. Special committees shall include all
permanent committees other than standing or select committees. The
special committees shall include but not be limited to the following:

Intergovernmental Cooperation. RRS 81-816....... S members
Nebraska Retirement Systems. RRS 50-416........ 5 members
Law Enforcement and Justice Advisory

Committee, Judiciary Committee. RRS 50-601..8 members
Nebraska Transportation Advisory Committee.

RRS 50-421 ..iviiiiiii it ii it 5 members
Education Commission of the States.
RRS 79-2504 ... it i ittt 4 members

Sec. 22. Investigating Committees. The Committee on Committees
may appoint other select committees when authorized by the
Legislature. No investigating committee of the Legislature shall be
created except by resolution which shall set forth, with supporting
statements, the reasons for and the purposes of the investigation, and
no committee thus established shall function except during the interim
between legislative sessions.

Sec. 23. Nebraska Retirement Systems Committee. The Nebraska
Retirement Systems Committee together with the chairman of the
Appropriation Committee shall function during each legislative
session as a special committee of the Legislature, shall have
jurisdiction over all bills proposing new or amending existing
retirement systems of the state and its political subdivisions. All rules
of procedure and operation of the standing committees shall apply,
except as to a date certain for holding hearings.

RRS 50-416

Sec. 24. Intergovernmental Cooperation. In addition to the members
of the Intergovernmental Cooperation Committee chosen in
accordance with Sec. 81-816, the Executive Board may appoint
alternate members to serve on such assignments as the chairman shall
direct.
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RULE 4—RESOLUTIONS

Section 1. Identifications. A resolution shall be designated as
Legislative Resolution .  All resolutions shall be numbered
consecutively for each Legislature. All resolutions shall be introduced
and read by the Clerk upon introduction and shall be printed in the
Legislative Journal.

73-74 Attorney General Opinion No. 13—Resolutions must be
printed and read before a vote is taken.

Sec. 2. When Considered As a Bill. Resolutions which propose
amendments to the state constitution, propose the ratification of
amendments to the federal constitution, or memorialize the Congress
for the purpose of proposing amendments to the U. S. Constitution,
or the rejection, change, alteration, amendment, or modification of
rules under the provisions of Section 84-904, Reissue Revised Statutes
of Nebraska, 1943, shall be considered and adopted in the same
manner as bills.

Const. Art. IIl, Secs. 13, 14; Art. IV, Sec. 15; Art. XVI, Sec. 1.
Const. Art. 111, Sec. 25, Cannot appropriate funds by resolution.

Sec. 3. Study Resolution. Resolutions which propose that studies be
made by the Legislative Council shall be first referred to the Executive
Board of the Legislative Council, this Board to submit a report with
each resolution recommending that the proposed study be made or
rejected. The Executive Board of the Legislative Council shall
determine the time and number of interim studies. All such studies
authorized by the Legislature shall be referred to the appropriate
permanent standing or special committee by the Executive Board.
The chief introducer of a study resolution shall, if not otherwise a
member of the committee to which the resolution is assigned, be an ex
officio member of said committee, but such membership shall not
extend beyond the convening of the next legislative session and shall
be limited to a study of that resolution only.

RRS 50-404

Sec. 4. All resolutions, if amended, shall pass through the process of
Enrollment and Review in the regular course of their consideration.

Sec. 5. All resolutions shall be adopted by an affirmative vote of a
majority of the elected members except for those specified in Section 2
which shall be considered and adopted in the same manner as bills.
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Sec. 6. Resolutions shall lie over for consideration at least one
legislative day after introduction.

Sec. 7. Only those resolutions specified in sections 2 and 3 of this Rule
shall be engrossed unless otherwise ordered by the Legislature or
unless the Clerk determines the nature of the resolution is such that
upon its adoption it must be engrossed to properly achieve the purpose
for which it was presented. All resolutions which are engrossed shall
be enrolled and signed by the Lt. Governor or Speaker and certified to
by the Clerk as to the date of final passage.

Const. Art. ITI, Sec. 14.

Sec. 8. Reference to Committee. Resolutions other than those covered
by Secs. 2 and 3 of this rule may be referred to a committee if a motion
to do so is adopted by a majority of the elected members.

Sec. 9. Reviving Resolution Killed by Committee. If the standing
committee report on a resolution be to postpone indefinitely the
resolution shall stand indefinitely postponed; Provided, that such
resolution may be considered by the members of the Legislature if a
majority vote of the elected members so direct, provided the motion is
made within three legislative days after the committee makes its report
to the Legislature. A motion to raise cannot be amended to include
any other resolution or subject matter.

For public hearing. Rule 3, Sec. 5.

Sec. 10. A committee, when reporting out a resolution shall attach
thereto a statement setting forth what is sought to be accomplished
and the committee vote. The statement shall be set out in full in the
Journal.

Emergency seat of government; Resolution proving for, must be
signed by Governor. RRS 23-2103, 1943, by Governor.
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RULE 5—BILLS—GENERAL PROVISIONS

Section 1. Drafting of Bills. The bill drafter shall prepare all bills and
amendments in proper form when requested by members of the
Legislature, newly elected members of the Legislature, or heads of
executive departments. No bills or major amendments shall be
introduced or considered unless the same has been approved as to
form and draftsmanship by the bill drafter. In order to shorten the
length of sections, the bill drafter shall, in the drafting of new
sections, make each paragraph a separate section except when to do so
would be contrary to sound bill drafting practice. The bill drafter
shall make available a continuing compilation of sections to which
amendments are proposed so as to reduce unnecessary duplication of
bills. This section index of bills drafted shall be available to all
senators, newly elected senators, and other persons entitled to have
bills drafted. After January 1 of each year no bill shall be drafted by
the bill drafter unless requested or authorized by a member of the
Legislature.

Sec. 2. Content and Form of Bills. A bill shall be designated as
Legislative Bill No. _.

Style of bill. Const. Art. 111, Sec. 13.

(b) No bill shall contain more than one subject, and the same shall be
clearly expressed in the title. No law shall be amended, unless the new
act contains the section or sections as amended, and the section or
sections so amended shall be repealed.

Const. Art. 111, Sec. 13.

(c) An amendatory bill or constitutional provision shall be so prepared
and printed as to show the new matter proposed, old matter to be
retained, and old matter to be omitted from the Statutes or
Constitution.

Sec. 3. Revisor Correctional Bills, Pre-Printing. (a) Preceding each
legislative session, the chairman or any member of the Executive
Board of the Legislative Council, or if the Executive Board so
requests, the senator who, in the preceding session served as chairman
of the Judiciary Committee, shall sign as introducer the Revisor of
Statutes correctional bills. The Clerk of the Legislature shall number
these bills consecutively beginning with number 1 and shall show the
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committee reference to be General File. The Clerk of the Legislature
shall have these bills printed before the convening of the next regular
session.

(b) In addition to causing to be printed the revisor bills, the Clerk shall
number and cause to be printed all bills delivered to him by the
Executive Board, provided said Board has referred said bills to a
standing committee. No bill so printed shall be withdrawn until after
the Legislature convenes.

Sec. 4. Introducers Signing Bills. Members shall introduce only such
bills as they are willing to endorse and support personally. Not more
than three senators shall sign any single bill; Provided that, this
limitation shall not apply to committee bills, to Legislative Council
bills, and to Revisor of Statutes correctional bills. The last name and
district shall be used, unless an initial or name is necessary to identify
the introducer. Any additional signers shall be by the suspension of
the rules with a machine vote and cannot be made by unanimous
consent.

Sec. 5. Introduction of Bills, Ten Day Limitation. (a) Except as
provided in Rule 5, Sec. 6, no bill shall be introduced after the tenth
legislative day during sessions in odd-numbered or even-numbered
years, except as hereinafter provided.

(b) A bill may be introduced at the request of the Governor at any
time. A standing committee or special committee may introduce a bill
for any purpose including at the request of another senator provided
said bill receives the endorsement of a majority of the committee
members, whose names shall be on the bill.' After the tenth legislative
day, any motion by a standing committee or a special committee to
introduce a bill must receive a vote of three-fifths of the elected
members of the Legislature for such bill to be introduced.

(c) A copy of intent of a bill recommended for introduction by a
committee must be placed on each member’s desk before such
introduction of bill is voted upon.

(d) Each member shall be limited as an introducer or co-introducer to
a total of 17 bills for the two-year period consisting of the first and
second regular sessions of each Legislature. Each committee shall be
limited as an introducer to a total of 10 bills for each regular session of
the Legislature. Bills introduced as a result of an interim study of the
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Legislative Council shall be included within the limitations prescribed
by this section. Provided, to suspend the rules to allow a committee to
exceed the 10 bill limit a four-fifths vote shall be required. Bills
introduced under Rule 5, Sec. 3(a), bills introduced at the request of
the Governor, and Appropriations bills will not be included in the
limitation.

(e) For each bill introduced, following the name of the introducer and
the district number, there shall appear the following language: ‘‘This
bill introduced on behalf of ’. The blank space shall be
completed by adding the name of the special interest group, if any,
encouraging the legislation; if no special interest group was
responsible for the legislation, then the Senator shall insert his or her
own name.

Sec. 6. Fiscal Analyst. (a) A copy of every bill introduced shall be
transmitted by the Clerk to the Legislative Fiscal Analyst. The
Legislative Fiscal Analyst shall review each bill and make an estimate
of the anticipated change in state, county, or municipal expenditures

"~ or revenue under the provisions of the bill. The Legislative Fiscal

Analyst shall prepare a statement to be known as a fiscal note to be
attached to each bill prior to its public hearing by a committee, or its
first consideration on General File if the bill is referred directly to
General File. The fiscal note shall set forth the fiscal impact of the bill
and the governmental subdivision affected by the fiscal impact as
determined by the Legislative Fiscal Analyst. No bill which has a
fiscal impact of more than five thousand dollars shall be heard by a
committee or considered on General File unless the fiscal note is
attached.

(b) In determining the fiscal impact of any bill, the Legislative Fiscal
Analyst shall request the appropriate department or other entity of
state government or subdivision thereof, or appropriate association
which will be affected by the bill to prepare the fiscal note within five
calendar days.

(c) The Legislative Fiscal Analyst shall review the fiscal note so
prepared and shall also request a review of such fiscal note by the
Budget Division of the Department of Administrative Services. The
statement by the Budget Division of the Department of
Administrative Services shall be attached to and become a part of the
fiscal note. The Legislative Fiscal Analyst shall include in the fiscal
note any exceptions to the conclusions of the department or other
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entity and of the Budget Division of the Department of
Administrative Services.

(d) The fiscal note shall be delivered by the Legislative Fiscal Analyst
to the Clerk within ten calendar days of receipt of a copy of the bill for
analysis. The Clerk shall attach the fiscal note to the bill and to all
copies prepared for members.

() When amendments to a bill are adopted by a committee or the
Legislature and such amendments would change the fiscal impact of
the bill, the appropriate changes shall be made in the fiscal note.

(f) When the Legislative Fiscal Analyst determines that the fiscal
impact of a bill will be less than five thousand dollars, it shall not be
necessary to prepare a detailed fiscal note, and the fiscal note may
merely state this fact.

(g) When any bill proposes adoption of a new program or change of
an existing program either of which would require an appropriation of
$50,000 or more to implement in the ensuing fiscal year an
appropriation bill for the purposes of funding the provisions of such
bill shall be prepared from the information contained in the fiscal
note. Such appropriation bill shall be prepared at the direction of the
Chairman of the Appropriations Committee. Such bill shall be placed
on General File and considered as introduced by the introducer of the
original bill or by the committee which offered the amendments
creating the expenditure, and shall bear the number of the original bill
with the letter ‘“A’’ added, and shall accompany the original bill
through all stages of the legislative process. All bills for which an
““A”’ bill is prepared shall be bracketed on Final Reading until the
‘A’ bill is advanced to Final Reading.

(h) The authorization bill shall first be considered and if it should be
passed on Final Reading then the ‘““A’’ bill shall be read and voted on
for final passage.

(i) The note shall be factual in nature, as brief and concise as may be,
and shall if possible provide a reliable estimate in dollars and, in
addition, it shall include both the immediate effect and, if
determinable or reasonably foreseeable, the long range effect of the
measure. If, after investigation, it is determined that no dollar
estimate is possible, the note shall contain a statement to that effect,
setting forth the reasons why no dollar estimate can be given.
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(j) No comment or opinion shall be included in the fiscal note with
regard to the merits of the measure for which the note is prepared,
however, technical or mechanical defects may be noted.

(k) The subject matter of bills submitted to boards, commissions,
departments, agencies, or other entities of the state by the Fiscal
Analyst shall be kept in strict confidence by said agencies and by the
office of Fiscal Analyst together with the content of the fiscal note
itself and no information relating thereto shall be divulged by any
official or employee prior to its introduction in the Legislature.

(1) To implement the provisions of and assure compliance with Art.
111, Sec. 22, of the Nebraska Constitution (deficiency appropriations),
and Art. IV, Sec. 7 of the Nebraska Constitution (appropriations in
excess of Governor’s request), the Appropriations Committee shall
advise the Legislature of the number of votes required to assure
passage of the same.

For creation of position. RRS 50-418.
For duties of position. RRS 50-419.

Sec. 7. Governor’s Budget Bill. The budget bill prepared by the
Governor shall be shown as introduced by the Speaker of the
Legislature at the request of the Governor.

Governor’s Budget message. Const. Art. IV, Sec. 7.

Sec. 8. Reading Title of Bills, Printing. Every bill and resolution shall
be read by title when introduced, and a printed copy thereof provided
for the use of each member, and the bill and all amendments thereto
shall be printed and read at large before the vote is taken upon its final
passage.

Const. Arl. 111, Sec. 14.

Sec. 9. Engrossment of Bills. All bills, before being advanced to Final
Reading and passage, shall be engrossed, and copies thereof showing
new and stricken matter shall be made available to members.

Sec. 10. Expenditure of Legislative Funds. Those expenditures on
which the Legislature votes shall require the approval of the majority
of the elected members.
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Salaries of employees. Rule 1, Sec. 22.

Sec. 11. Withdrawal of Bills. No bill, having been introduced may be
withdrawn except upon motion of the first introducer with the consent
of his co-introducers. Such motion, when made, shall not be
considered prior to the next succeeding legislative day, and, for its
adoption, shall require the affirmative vote of a majority of those
voting upon the question.

Withdrawal of bills set for hearing. Rule 3, Sec. 5.

Sec. 12. Division of Bills, Prohibited. No bill shall be divided into two
or more bills.

Section 13. Holding of Bills. Unless otherwise disposed of, all bills on
which no final action has been taken by the time of adjournment of
the regular session in odd-numbered years shall be held over for
consideration at the regular session convening in even-numbered
years.
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RULE 6—BILLS—STAGES OF CONSIDERATION

Section 1. Introduction of Bills. Starting with regular sessions in
odd-numbered years, bills shall be numbered consecutively starting
with the number 1. Bills introduced in regular sessions in
even-numbered years shall start with the number following the
number of the last bill introduced in the preceding regular session of
an odd-numbered year, (bills introduced in any special session shall
start with the number 1) and shall be numbered consecutively as read
by the Clerk. After introduction the Clerk shall deliver bills requiring
reference to the Reference Committee.

Sec. 2. General File. (a) The Clerk of the Legislature shall read the
number and the title of the bill and the name of the principal
introducer as it comes up for consideration on General File. A bill will
not be read section by section unless requested by a member of the
Legislature.

(b) Each section shall be open to amendment. The amendments, if
any, recommended by standing committees, shall first be considered.
The introducer’s amendments, if any, shall next be considered, after
which he may move to advance and explain the bill. Other
amendments and motions permitted by these rules may then be
offered and shall be considered after the introducer has explained the
bill in the order in which they are filed with the Clerk, subject to the
provisions of Rule 7, Sec. 3.

(c) Bills shall be listed and considered on General File in the order in
which they shall be reported from the standing committees, except as
modified by the Speaker; Provided, that any bill that comes up for
debate for a second time, with the introducer present, shall be placed
by the Clerk at the bottom of General File if said introducer asked for
further time, unless otherwise directed by the Speaker.

Speaker determine order of bills. Rule I, Sec. 16.

(d) During consideration of bills on either General or Select File, any
member may move that the bill be passed over once and if the motion
is carried by a majority of those voting, the bill shall be passed over
and shall retain its place on the file.

(e) At any stage of consideration of a bill, a motion to bracket or to

bracket to a day certain or to unbracket shall, if made by the primary
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introducer of the bill, require a majority of those voting. If made by
other than the primary introducer, there shall then be required a
majority vote of the elected membership. In any event such motions
shall alternatively be passed by unanimous consent of the body.

(f) In the event a motion to indefinitely postpone a bill is made before
the bill is read on General File, such motion shall require the
affirmative vote of a majority of the elected members.

(g) In the event a bill has become substantially a new and different biil
by reason of amendments having been adopted, the Speaker may refer
said bill to the Reference Committee who must refer the said bill to a
proper committee for a public hearing; Provided, that a majority of
the elected members may overrule the decision of the Speaker.

(h) If in the opinion of the Speaker, the bill is in such form that it
should properly be referred back to committee for further action he
may by order direct the same; Provided, that a majority of the elected
members may overrule the decision of the Speaker. Any rule to the
contrary notwithstanding any motion to amend a bill shall require a
majority vote of the elected members. Any motion to amend an
appropriation bill or a motion to amend an amendment to an
appropriation bill shall require a majority vote of the elected
members.

(i) Any bill failing to receive 25 votes to be advanced to E & R Initial
after three attempts shall be indefinitely postponed.

The following votes shall be required to adopt the following
motions affecting bills on General File:

UC—Unanimous Consent; MEM—Majority of Elected Members;
MTV—Majority of those voting.

GENERAL FILE

Rule-
On introduction of bill, Motions to Sec.
Add names as introducers ucC 5-4

More than 3, Suspension of Rules

Place on General File without public hearing MEM 3-19
Withdraw bill MTV 5-11
On consideration of bill on General File
Move to pass over MTV 6-2d

Move to change order MEM
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Move to IPP before bill is read MEM 6-2¢
Move to IPP after bill is read MTV

Move to Advance to E & R Review MEM 6-3
Move to return to Committee MEM
Move to Reconsider

(within one legislative day thereafter) MEM 7-Ta

(if after one legislative day, by

suspension of the rules only) 71-Ta
Move to expedite ucC

Move to amend MEM 6-2g
Move to amend the Amendment MTV

Move to withdraw bill-first introducer MTV §-11
If returned from Select File

Motion to return to Select File MEM 6-4d
Motion to amend MEM 6-2g
Motion to advance MEM 6-3
Move to return to E & R for Engrossing MEM 6-4d

Defeated bill, motion to reconsider MEM 7-7

Returned from Final Reading
Advance to Final Reading (if no amendments) MEM

Withdrawal of bills. Rule 3, Sec. 5.

Sec. 3. Enrollment and Review. Bills when advanced to Enrollment
and Review shall be reviewed for recommendations relative to
arrangement, phraseology, and correlation. Advancement to
Enrollment and Review from General File for such purpose shall
require a majority of the elected members. A motion to return to
General File from Enrollment and Review shall, for adoption, require
the concurrence of a majority of the elected members.

Sec. 4. Select File. When the Legislature considers bills on Select File,
any of the following motions shall be in order.

(a) A motion to approve or reject any or all of the changes
recommended by the chairman of Enrollment and Review.

(b) A motion to adopt an amendment which shall require a majority
of the elected members.

(c) A motion to recommit to the proper standing committee.

(d) A motion to recommit to General File for one or more
amendments. If the motion to return is adopted the bill shall be
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considered first on General File. Any motion may be made the same
as when the bill was first on General File. If the bill is readvanced, it
shall be given priority consideration by E & R. If the bill is not
altered, it may be advanced to E & R for engrossment.

(e) A motion to postpone indefinitely.

(f) Motions made pursuant to subsections b, ¢, d, and e hereof may be
adopted only upon the affirmative vote of a majority of the elected
members.

(g) Amendments recommended by E & R shall not be read by the
Clerk except upon the request of a member of the Legislature.

(h) Notwithstanding any other provision contained in this section, if
the E & R Committee returns a bill to Select File from engrossment,
then only the specific enrollment and review amendments may be
considered.

(i) Any bill failing to receive 25 votes to be advanced to E & R Final
after two attempts shall be indefinitely postponed.

The following votes shall be required to adopt the following
motions affecting bills on Select File.

SELECT FILE

Rule-
Sec.
Motion to advance to E & R for Engrossing MEM
if machine vote requested MEM 6-4d
Motion to act on E & R amendment MTV 6-4a
Motion to amend MEM 6-4b
Motion to recommit to a standing committee MEM 6-4d
Motion to return to General File for amendment MEM 6-4d
Motion to Indefinitely Postpone MEM 6-4e
On bill returned from E & R Engrossing & Final Reading
Motion to return for specific amendment MEM 6-5
Motion te adopt specific amendment MEM 6-5

Sec. 5. Return to Select File. On a motion to return a bill to Select File
for a specific amendment, a majority of the elected members must
concur. No other amendment shall be considered when the bill is so
returned. Such amendment when considered may be adopted by a
majority of the elected members.
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Sec. 6. Final Reading. No bill shall be voted on for final passage until:
(a) After five legislative days following the introduction of the bill.
(b) Two legislative days after its reference to Final Reading file.

(c) Printed copies of the bill in its final form, as amended, shall have
been available to members and on their desks for at least one
legislative day.

Const. Art. 111, Sec. 14.

Sec. 7. Final Reading, Motions. On Final Reading the bill shall be
read at large with all amendments thereto before the vote is taken. At
any time before the roll call shall have begun on Final Reading of the
bill, it shall be in order to move:

(a) To recommit the bill to Enrollment and Review to correct an error
and for re-engrossment.

(b) To recommit the bill to the proper standing committee, with or
without instructions.

(c) To recommit the bill to Select File for specific amendment, which
amendment may be adopted by a vote of a majority of the elected
members; Provided, however, if the proposed amendment be to add
the emergency clause, it may only be adopted by a vote of two-thirds
of the elected members.

(d) Any bill returned to Select File for a specific amendment, may if
the amendment is rejected, be readvanced to Final Reading without
going through Enrollment & Review. A motion to so advance shall
require the concurrence of a majority of the elected members.

Members to remain in their seat. Rule 2, Sec. 3g.
No one to be seated beside member during Final Reading. Rule 2,
Sec. 3d.

Sec. 8. Question on Final Reading. The question after the Final
Reading of bill shall be: ‘‘All provisions of law relative to procedure
having been complied with, the question is, ‘Shall the bill pass?’*’ If
the emergency clause is contained in the bill, the words “‘with the
emergency clause attached’’ shall be added to the question.
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Majority of elected members required. Const. Art. 111, Sec. 13.

Sec. 9. Emergency Clause, Votes Requested. When a bill containing
the emergency clause does not receive the required two-thirds
constitutional majority on Final Reading, then the emergency clause
shall be considered stricken, and the bill without the emergency clause
shall be pending on Final Reading, and the question then shall be,
‘‘Shall the bill pass with the emergency clause stricken?”’

Const. Art. II1, Sec. 27.

Sec. 10. Governor’s Veto, Reconsideration. Upon the day of receipt
of a message from the Governor announcing his veto of a bill, or on
either of the next five legislative days, any member may move that the
bill so vetoed be taken up for passage. Whereupon, the question shall
be, ‘‘Shall the bill pass, notwithstanding the objection of the
Governor?”’

Three-fifths vote of the elected members required to pass bill over
Governor’s veto. Const. Art. IV, Sec. 15. See also Art. IV, Sec. 7.

The Governor may disapprove any item or items of appropriation
contained in bills passed by the Legislature, and the item or items so
disapproved shall be stricken therefrom, unless repassed in the
manner prescribed in case of disapproval of bills.

Const. Art. IV, Sec. 15.

Sec. 11. Bills, Passed Over Veto. Should the Legislature pass a bill
over the objections of the Governor by the necessary constitutional
majority, it shall so certify and deposit the same with the Secretary of
State.

RRS 84-503.

Sec. 12. Certificates. Whenever the Legislature shall override a line
item veto, on any bill as provided for in Article 10, Section 15, the
Clerk of the Legislature shall cause to be placed on such bill a
certificate in content and form as provided for in RRS 84-503 and
shall list the items so overriden by section, page, and line.

In addition to such certificate the Clerk of the Legislature shall note
on each line, when the legislature votes to override, a stamp reading
‘‘line item veto overriden’’ and place thereon the date and his initials.
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Sec. 13. (a) Whenever the Governor shall have vetoed more than one
item in an appropriation bill, the Appropriations Committee shall
review said veto and the chairman of the Appropriations Committee
shall report within one legislative day to the Legislature on it’s fiscal
implications, and affect on operations. If the Appropriations
Committee by majority vote decides to recommend to the Legislature
an override of the veto on any portion of such an appropriation bill,
the chairman of the Appropriations Committee or his/her designee
shall first be permitted an opportunity to move that the entire bill
become law notwithstanding the line item veto therein.

(b) If such motion fails or is not offered the chairman of the
Appropriations Committee or his/her designee shall then introduce
motions to override selected portions of the vetoed bill.

() Any member of the Legislature may then offer a motion to
override the veto of the bill or any portion thereof if the
Appropriations Committee by majority action decides not to
recommend overriding the veto of the bill or the veto of that portion
of the bill.

(d) It shall require 30 votes of the elected members to amend a veto
override motion that includes another line item veto.

Sec. 14. When a proposed constitutional amendment does not receive
the required four-fifths constitutional majority necessary to submit
such proposed amendment to the electors at a special election, then
the special election language of the bill shall be stricken, and the bill
shall be pending on Final Reading, and the question shall be, ‘‘Shall
the bill pass providing for the submission of such proposition at the
next general election?’.”’

The following votes shall be required to adopt the
following motions on Final Reading:

FINAL READING

Rule-

Sec.
To return to standing committee MEM 6-7
To return to E & R to correct an error MEM 6-7
To return to Select File for specific amendment MEM 6-5
Unless to add the emergency clause 2/3 6-7
To pass on Final Reading MEM 6-8
With emergency clause attached 2/3 69
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Creation of State Office 2/3
Const. Art. 1V, Sec. 27

Motion to reconsider (when failed on Final Reading) 3/5

To add the emergency clause 2/3

Override Governor’s veto 3/5

““A”’ bills considered first

Constitutional Amendment. If proposition is to

7-7
6-7
6-10
5-6g

submit

amendment to electorate at special election fails to receive 4/5
plurality, then amend bill to provide for general election when

adoption is by 3/5 plurality. RRS 49-236.
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RULE 7—PROCEEDINGS AND MOTIONS
(A) Order of Business

Section 1. Meeting Time, Restrictions. (a) The Legislature shall meet
annually at 10:00 a.m. on the first Wednesday after the first Monday
in January of each year and thereafter on each legislative day at 9:00
a.m., and adjourn not later than 1:00 p.m., unless otherwise ordered
by a majority vote of its members present and voting thereon. The
Legislature shall remain in session until it shall adjourn sine die, but in
no event shall it remain in session for longer than ninety (90)
legislative days in odd-numbered years or sixty (60) legislative days in
even-numbered years. This limitation may be suspended by a
four-fifths vote of the elected senators.

Const. Art. I, Sec. 10.

Each day the Legislature convenes shall be considered a legislative
day.

(b) The order of business of the Legislature shall be as follows; except
as otherwise provided by the Speaker.

Prayer by the Chaplain
Roll call
Call for correction of the Journal
Petitions and memorials
Notice of committee hearings and reports
Bills on Final Reading
Resolutions
Introduction of bills and reading by title
Consideration of bills on Select File
Motions to reconsider
Motions to advance bills from committee
Other pending motions
. Unfinished business, including messages on President’s
desk
n. Consideration of bills on General File
0. Miscellaneous business

(c) Messages from the Governor may be received at any stage of the
proceedings.
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(d) When a bill shall have been made a special order for a definite time
and an adjournment shall intervene for a time beyond the time fixed
for such special order, then in that event the bill so made a special
order shall be placed in its order on General File. The unfinished
business in which the Legislature was engaged at the adjournment of
the last preceding sitting shall have preference in the special order of
the day.

(e) Upon call for the introduction of bills, any member or any
standing committee to which bills are referred for consideration may
introduce one or more bills.

Introduction of bills. Rule 6, Sec. 1.
(B) Voting Machine

Sec. 2. Yoting, Electric Roll Call. (a) All votes shall be taken viva voca
unless otherwise provided for herein. Questions shall be distinctly put
in this form, to wit: ‘“Those who are in favor of the question say ‘aye’;
those who are opposed to the question say ‘nay’.”’

(b) If a machine vote is called for or if the presiding officer is in doubt,
he shall cause the result to be obtained by means of the electric roll call
system, and in such event shall accept only machine tallied votes
except that voice votes shall be accepted on a motion before the House
while the House is under Call. The presiding officer may vote by
voice. Only the totals shall be printed in the Journal. Once having
voted aye or nay, senators may call in a change to not voting prior to
the locking of the voting board.

(c) Upon the final passage of a bill, or of a resolution if the same
required the same consideration as a bill, the vote shall be by yeas and
nays, and the electric roll call system shall be used. Voice votes shall
be accepted on Final Reading.

(d) Whenever the ‘‘ayes’’ and ‘‘nays’’ are taken by machine vote no
member shall be permitted to vote after the decision is announced by
the presiding officer or the Clerk. Votes not registered on the electric
roll call system shall not be counted for or against a proposition. In
announcing such vote the Clerk shall announce the ayes, the nays,
those present and not voting, those absent and not voting, and those
excused and not voting, and on any action to advance or amend bills,
these totals shall be set forth in the Journal. Voice votes shall be
accepted on roll call or record votes.
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(C) Motions

Sec. 3. Motion, in Writing, Withdrawal. (a) A motion shall be either
stated by the presiding officer or read by the Clerk before a vote is
taken. All motions shall be submitted in writing if requested by the
presiding officer or any senator.

Once motions are stated they may be withdrawn or modified by the
mover before a decision, amendment, or ordering of a vote has been
made. A motion to reconsider may be withdrawn only with
unanimous consent or a majority vote of the elected members.

When a question is under debate no motion shall be considered except
one of the following, which motions shall take precedence in the order
stated. '

To adjourn

For the previous question

To postpone to a time certain
To recommit to a committee
To amend

To postpone indefinitely

moan o

Such motions shall have precedence in the order in which they are
arranged, except that motions to postpone indefinitely and amend do
not yield to each other.

When any of the following motions shall be made, any action on such
motion shall be delayed at least one legislative day and the motion
shall be printed in the Legislative Journal:

a. Motion to postpone indefinitely on Select File

b. Motion to advance bills from committee

c. Motion to place bills on General File, notwithstanding the
action of a standing committee

(b) When a motion or other proposition is under consideration, a
motion to amend and a motion to amend that amendment shall be in
order.

() Amendments to the title shall be made by the Enrollment and
Review Committee.
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(d) No motion, proposition, or subject, different from that under
consideration, shall be admitted under color of amendment.

(e) Any member may call for the division of a question, which shall be
divided if it comprehends propositions in substance so distinct that,
one being taken away, a substantive proposition shall remain for the
decision of the Legislature. A motion to strike out and insert shall be
deemed indivisible, but a motion to strike out being lost, shall not
preclude an amendment or a motion to strike out or insert.

(f) When motions are made for reference of the same subject to a
select committee and to a standing committee, the question on
reference to the standing committee shall be considered first.

Sec. 4. Shall the Debate Cease. The previous question shall be in this
form, ‘‘Shall the debate now close?’’

The previous question shall be in order when demanded by five or
more members and must be sustained by the vote of a majority of the
elected members, and until decided shall, except as provided in this
section of this rule, preclude further debate and all amendments and
motions, except one motion to adjourn.

On a previous question there shall be no debate. All incidental
questions of order, arising after a. motion is made for a previous
question, and pending such motion, shall be decided, whether on
appeal or otherwise, without debate.

When the previous question shall have been ordered on a proposition
under debate, the mover, proponent, or introducer of such
proposition shall be given the right to close the debate thereon.

Sec. 5. Call of the Legislature. A Call of the Legislature may be made
by any member in the manner following: ¢‘I move for a Call of the
Legislature.”” The presiding officer shall direct that the board be
cleared and the members shall then vote on placing themselves under
Call. If a majority of the senators present and voting vote in favor of
such a motion then the Legislature shall be deemed to be under Call.
Each member present shall indicate his presence upon the electric roll
call system and shall remain in his seat during the Call. After the
Clerk shall note the names of the absentees, proceedings under the
Call may be suspended at any time by a majority vote of the members
then present, and when so suspended shall not again be ordered on the
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proposition pending, except by a majority vote of the members
elected. If all absentees were to vote on one side of the question, and
if their combined vote would be insufficient to change the resuit of the
vote, the President shall declare the Call raised.

Lieutenant Governor votes only when Legislature equally divided.
Rule 1, Sec. 14.
Voice vote while House under Call. Rule 7, Sec. 2b.

Sec. 6. Postpone to Time Certain. No motion to postpone to a time
certain, to commit, or to postpone indefinitely being decided, shall
again be allowed on the same day at the same stage of the bill or
proposition.

Sec. 7. Reconsideration. (a) When a question has been decided, it shall
be in order for any member voting with the prevailing side, or not
voting, to move for a reconsideration thereof. A motion to reconsider
must be made on the same day the original question was decided or on
the next legislative day, except when it be to reconsider the vote on a
bill which lacked the constitutional majority on a Final Reading. In
such case, it must be made on the same day the original question was
decided or on one of the next three legislative days. A motion to
reconsider must be disposed of by the Legislature within five
legislative days after making the same or it shall be deemed defeated.
If the Legislature shall refuse to reconsider, or upon reconsideration
shall affirm its first decision, no further motion to reconsider shall be
in order unless by unanimous consent.

Motion to reconsider cannot be withdrawn without leave. Rule 7,
Sec. 3.

(b) Every motion to reconsider shall take preference over all other
questions, except a motion to adjourn.

(c) For its adoption, a motion to reconsider shall require the vote of a
majority of the elected members, except:

i Where such motion be to reconsider the vote on a bill which
lacked the constitutional majority on a Final Reading, then a
three-fifths vote shall be required for adoption.

ii Where such motion be to reconsider the vote on a bill which
lacked the constitutional majority on a Final Reading with the
emergency clause attached, but which received the
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constitutional majority with the emergency clause stricken and
the purpose of the motion is to again add the emergency clause,
then a two-thirds vote of the elected members shall be required
for adoption.

Sec. 8. Strike the Enacting Clause. A motion to strike the enacting
clause if adopted, is equivalent to rejection of the bill. It shall not
have precedence over a motion to amend nor a motion to indefinitely
postpone.

Sec. 9. Motion to Adjourn. A motion to adjourn shall be in order,
except:

a. While a member is speaking.

b. When a motion to adjourn has just been defeated.

c. After the Final Reading of a bill and during roll call
thereon.

A motion to adjourn to a time certain shall have precedence over a
motion to adjourn. A motion to recess shall take precedence over
either of such motions.

When a motion to adjourn has been made, the Speaker shall be
privileged to speak to the motion prior to any vote on such motion,
otherwise a motion to adjourn is not debatable.
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INDEX TO RULES

Rule Sec.

ADJOURNMENT

Hour of printed in Journal 1 18¢
Motions 7 9
AMENDMENTS

All printed in the Journal 1 18d
Color of amendment, matter prohibited when 7 d
Motions to amend 7 3b
On General File 6 2b
Specific 6 5
Standing Committees, authority to recommend 3 13
APPOINTMENTS

Governor, approval of 3 17d
APPROPRIATION BILLS

Introduction of 5 6g
Priority of consideration 1 16
APPROPRIATIONS

Appropriations in excess of

Governor’s request ) 61
Chairman, Report on effect of

line item veto 6 13
Chairman, Retirement Systems Advisory

Committee, membership on 3 23
Governor’s bills, introduction of 5 7
Request of bill from committee, exceptions 3 10
Resolutions, considered as bill 4 2

ASSISTANT CLERK
Duties of , 1 19
BILL DRAFTER

Committee amendments, duty to review 5 1

also 3 11

Correctional Bills,

Printing of 5 3a
Signing of 5 3a
Drafting bills after January 1, only for

Senators 5 1

Preparation of bills and amendments 5 1

also 3 11

Sections amended, compilation of 5 2c

BILL DRAFTING
Enrollment and Review,

43



Rule Sec.

Legal services 3 18b

Review of bills 6 3
BILLS

Amendatory form of 5 2c
Amendments

General File 6 2b

When printed in Journal 1 18d
Appropriation bills

Governors, introduced by Appropriations

Committee 5 7
Correlation and combination of, Standing

Committee authority 3 8
Designation of 5 2
Dividing into two or more bills, prohibited 5 12
Drafting Service

Enrollment and Review 3 18¢
Engrossment of 5 9
Enrollment and Review

Action which may be taken 6 3
Final Reading

Emergency Clause, vote required 6 9

Generally 6 6

Printing 6 6¢
Fiscal Note

Preparation of 5 6
General File

Fails to advance a third time 6 2i

Holdover of 5 13

Order and arrangement by Speaker 6 2¢

Passing over when introducer present 6 2c
Introducer

Reading name of principal introducer 6 2a
Introduction of

Day limitation 5 5

Limit number of S 5d

Members willing to support 5 4

Signature of Senators on bills 5 4
Priority of

Appropriation bills 1 16

Importance of bills 3 8
Public hearing, notice required 3 5
Reading of, on introduction

Section by section not required 6 2a
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Reference to committee
Objection to
Request for bills held in committee
Signers on, additional
Signing upon passage
Restriction on who may
Who authorized
Stages of consideration
Generally
Title
Amendments to
Reading title of bills
Veto by Governor
Overriding, procedure
Reconsideration
Withdrawal of, procedure
Withdrawal of, notice required
CALL OF THE LEGISLATURE
Procedure
CHALLENGE THE CHAIR
Vote required
CHAPLAIN
Duties of
Election of
CLERK OF THE LEGISLATURE
Assistant Clerk, duties of
Attesting to bills passed
Bills
Amendments, reading, E & R when required
Deliver to Reference Committee
Numbering of and reading
Communications, authority to read
Distribution of material, when authorized
Duties, generally
Fiscal notes, duties of therewith
Printing
Bills from Executive Board
Revisor correctional bills
Record of all debate
COMMITTEE ON COMMITTEES
Chairman, election of
Committee meetings, publication of schedule
Daily report of bills held by committee
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Governor’s appointments, hearing on
Investigating Committee

Membership on, districts

Nomination of members for committees
Select Committees, appointment of members
Vacancies of committee

Temporary appointments
COMMITTEES (See also Standing Committees,
Select Committees and Special Committees)
Attendance at, requirement of
Chairman, report to Committee on Committees
Executive Sessions, Press

Hearings, cancellation of

Importance of bills, consideration of
Introduction of bills

After tenth day

Investigations, appointment of members
Minority report on bills reported

Select Committees, defined

State officials, appearing before, when
Statement of intent required

Vacancies

Appointments to
DEBATE

Motion to cease debate, closing
DEPARTMENT HEADS

Fiscal notes, duty to provide information
ELECTRICAL ROLL CALL SYSTEM
Call of the Legislature

Indicate presence on
EMERGENCY CLAUSE

E & R amendment, authority to add
Final Reading

Vote required

Final Reading, stricken when not

sufficient votes

Motion to reconsider to add

Vote required

Return from Final Reading
EMPLOYEES

Hiring and salary, Executive Board
Report of, monthly

Supervision of, by Clerk
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Rule Sec.

ENGROSSMENT

Bills

Show new and stricken matter 5 9
ENROLLMENT AND REVIEW

Advancement of bills to 6 3
Amendments

Reading by Clerk, not required, when 6 4f

Title, authority to make 7 3c
Bills

Advancement to vote required 6 3

Amendments, authority to submit 3 18¢

Priority when bill returns 6 4d
Duties and authority . 3 18
Motion to return to General File 6 3
EXECUTIVE BOARD

Employees, hire and determine salary 1 22
Reference Committee, shall constitute 3 19
Reference of bills before session 5 3a
Reference of Study Resolution 4 3
Revisor of Statute correctional bills,

introduction of 5 3b
EXECUTIVE SESSION

Press, admission to, committees 3 7
FINAL READING

Bills

Appropriation 5 6g

Placing on Final Reading 6 6

Reading of bills at large 6 7
Machine vote required, when 7 2c
Members to remain in seats 2 3g
Motions numerated, generally

General File 6

Select File 6

Final Reading 6
Question on Final Reading 6 8
Reconsideration motion to

Votes required 7 7c
Visitors on floor prohibited 2 3b
FISCAL ANALYST

Fiscal Notes, duties associated therewith 5 6
Review of all bills 5 6
FLOOR DEBATE

Verbatim record, preparation of 1 18g
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GENERAL FILE
Bills
Advancement to E & R, vote required
Bracket, when
Fail to advance a third time
Bills placed directly on, bracket
Clerk
Introduction of bills, procedure
Motion
Enumeration of and votes required
Place on General File notwithstanding
committee action
Order of consideration
Raise bill killed by committee
Reference Committee
Placed directly on, when
Resolutions referred to
GOVERNOR
Admission to Legislative Chambers
Appointments by, hearings on
Bills vetoed, reconsideration
Budget bill, introduction of
Department heads, appearance before
committees
Introduction of bills
After tenth Legislative Day
Line item veto of legislation, overriding
Messages, print in Journal
Messages from, privilege
Veto of legislation, overriding
INDEFINITELY POSTPONED
Committee Report, affect of
Request from committee, bill held
Standing Committee, motion to take
bill from
INTRODUCTION OF BILLS
After tenth day
Numbering, reading of title

Statement of Intent, required after tenth day

IMMUNITY

For words spoken during debate
JOURNAL

Bound volumes, preparation of
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Contents 1 18b
Daily Preparation of, by Clerk 1 18a
Distribution of for Senators 1 18b
; Notice of committee hearings 3 5
: LEGISLATIVE CHAMBER
i Decorum, abusive language, prohibited 2 7b
' Material, distribution of, restrictions 2 3f
Visitors to 2 3
What constitutes 2 3a
LEGISLATIVE COUNCIL
Chairman, election of 1 1
Executive Board
Officers and employees, recommendations for 1 2
; Vice Chairman, election of 1 1
3 LEGISLATURE
f Call of the Legislature
Remain in seats 7 5
Legislative Day, defined 7 1
Meeting time 7 1
Office space, supervision of 1 17d
Officers and employees
Change compensation 5 10
Order of business 7 1b
Rules procedure
Amendment 2 .
Matters not covered by 2 1
Session, limitation on,
ninety days-sixty days 7 la
| Suspension 2 2
‘ Voting
i Machine votes, when called for 7 2b
i LIEUTENANT GOVERNOR
i Presiding officer 1 5
Voting, tie 1 14
; LOBBYISTS, REGISTERED
| Reports on 1 18h
i MATERIAL
’ Written or printed, distribution in the
Legislative Chamber 2 3f
MINORITY REPORT
Submitted by committee, when 3 13

MOTION TO RECONSIDER
Withdrawal of, unanimous consent

49



Rule Sec.

required when 7 3a
MOTIONS

Adjournment, order of 7 9
Amendments

Adoption, vote required 6 2g

Motion to amend amendments 7 3b

also 7 3d

Bracket and unbracketing bills 6 2e
Division of a question 7 3e
General File, enumeration of 6 2
Indefinitely postponed

Failure in attempt to raise from committee,

affect 3 10c

General File, before reading 6 2e
Postpone or postpone indefinitely, precedence 7 3a
Postpone to time certain 7 6
Precedent in, consideration of 7 3a
Reading of before vote taken 7 3a
Reconsideration

Votes required 7 7c

Who may move 7 7Ta
Select File, enumeration 6

Shall the debate cease

Procedure for invoking 7 4

Seconded required by five or more members 7 4
Strike out and insert 7 3e
Stike the enacting clause

Equivalent to 7 8

Precedence over motion to amend, forbidden 7 8
Suspension of the Rules

Additional names as introducers 5 4
Withdrawal of, when permitted 7 3a
Writing, required when 7 3a

OATH
Officers of Legislature 1 4
OFFICERS

Election of, votes required 1 3
Election of each Legislature 1 1
Oath 1 4
Removal of, procedure 1 3

OFFICERS AND EMPLOYEES
Assistant Sergeant at Arms
Duties of 1 20b
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Election of

Chaplain

Duties of

Election of

Clerk

Duties of

Election of

Clerk, Assistant

Duties of

Election of

Compensation of, change
Sergeant at Arms

Duties of

Election of -
ORDER OF BUSINESS
Enumeration of

Governor’s Messages, privilege
Special order
PERSONAL PRIVILEGE
PETITIONS AND MEMORIALS
Order of business
PRESIDENT

Duties of

Preserve decorum

Sign bills and resolutions
Overruling, vote required
Presiding officer, order of designation
Senators addressing the Chair, procedure
Signing bills and resolutions
PRESIDING OFFICER

Alternate

Call of the Legislature

Authority to declare the Call raised
Delegation of authority, order
Powers of

Voting, machine vote if in doubt
PRESS

Admission to Chamber
Admission to Executive Sessions
PRINTING

Bills and Resolutions

Final Reading bills

Pre-printing of bills, when authorized
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Revisors correctional bills
PUBLIC HEARINGS
Notice of hearing, days required
QUORUM
Absence of
Majority constitutes
Postpone the reconvening of
Legislature, in absence of
RECONSIDERATION
Motion for, withdrawal of
RECORD OR ROLL CALL VOTE
Any member may request
REFERENCE COMMITTEE
Committee meetings, permission to suspend
Delivery of bills to
Duties and powers
Objection to reference, procedure
Review of bill proposed for introduction
Speaker
Re-refer bill changed by amendment
RESOLUTIONS
Consideration of
Engrossed, when
General provisions
Hold for 25 signatures
Motions to raise from committee
Printing
Referred to committee
Signing upon passage
Restriction on who may
Who authorized
Study committees, proposed by review by
Executive Board
Voting on
Yeas and Nays required
Voting printed in Journal
When considered as a bill
RETIREMENT SYSTEMS COMMITTEE
Designation of, as special committee
Jurisdiction and rules for operation
RULES
Amendments to
Matters not covered, procedure
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Suspension of, vote required
Transgression of Rules by a member
RULES COMMITTEE
Amendment to Rules, reference to
Designation of, as Select Committee
RULES OF PROCEDURE
Amendments of
SECURITY GUARDS
Supervision of, by Speaker
SELECT COMMITTEES
Appointment of members to
Definition of
Designation of
Enrollment and Review
Chairman of, privilege
Duties
Membership on, designation of
SELECT FILE
Amendments
Enrollment and Review, prohibit other
amendments
Vote required
Bills
Advancement E & R for engrossment, when
Fail to advance a second time-
Return from Final Reading
Motion, enumeration of
SENATORS .
Absence of, excused, when
Absent, explanation of vote
Addressing the Chair, procedure
Attendance at meetings, requirement
Censure, excepted words
Exception to words spoken
Expulsion of, procedure
Families, admitted to floor, when
Final Reading, remain in seats
Immunity for words spoken
Personal Privilege
Restriction on speaking
Signature on bills
Speaking on floor, limitation on length
Use of profanity prohibited
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Violation of Rules, restrictions on 2 8
Words excepted to 2 9
SERGEANT AT ARMS

Compel presence of member 2 4b
Duties of 1 20
Election of 1 2
SESSIONS

Debate, limitations on, length 2 10
Immunity for words spoken during 2 9
Interruption of, prohibited 2 7b
Limitation on duration 7 1
Violation of Rules, objection to 2 8
SPEAKER

Acting President, when 1 5
Bills

Poor form, refer to committee 6 2g

Refer back to committee 6 2h
Bills on General File, set order 6 2c
Committee membership, restricted 3 2
Election of 1 1
Excuse members, authority to 2 4a
Postpone the reconvening

of the Legislature 1 16a
Preside over Legislature 1 15
Privileged at any time 1 15
Reporting order of bills 1 16
Security guards, supervision of 1 20c
Service on committee, temporary appointment 3 14
Signing bills and resolutions 1 13
SPECIAL COMMITTEES

Designation of 3 21
Introduction of bills 5 5b
SPECIAL ORDER

Order of bill not yet reached 7 1d
SPECIAL ORDER OF THE DAY

Unfinished business 7 1d
STANDING COMMITTEES

Appointment of members to 3 17b
Bills

Attempt to put on General File, failure,

affect 3 10c
Correlations of bills into lesser number 3 8
Recommit from Final Reading 6 7b
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Twenty days, motions to place on
General File

Chairman, selection by secret ballot
Definition and enumeration of
Duration of membership

Eight calendar days, duty to act
Force bill to be placed on General File
Indefinitely postponed

Motion to place on General File

notwithstanding

Introduction of bills after tenth day
Membership on, appointment to
Nomination of members for
Number of members on each committee
Raise bill indefinitely postponed
Record of proceedings

Report from, required, when
Report to the Legislature

Indefinitely postponed

On General File

Requirement of, contents
Resolutions

Consideration of

Reference to

Speaker, not member of

Time for meetings

Vice Chairman, designation by committee
STATEMENT OF INTENT

Purpose of, required
SUSPENSION OF THE RULES
Additional names as introducers
Votes required
UNANIMOUS CONSENT
Suspension of the Rules, prohibited when
VACANCIES

On committees, appointment to
VISITORS

Legislative Chamber, admission to
Notice to presiding officer
VOTING

Absent members, insert in Journal
Committees, action on bills
Expulsion of members
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Rule Sec.

Lieutenant Governor, only when tie 1 14
Machine vote, decision announced,

votes thereafter » 2d
Machine votes, when required 2b
Question, form of - 7 2a
Record or roll call vote, requested by

-

member, when 7 2d
Resolutions, plurality required 4 6
Voice vote, authorized when 7 2a
WITHDRAWAL OF BILLS

Procedure, consent 5 11
Restriction on, when set for hearing 3 5
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TITLES TO BILLS
Titles to Bills introduced in the
Eighty-Sixth Legislature of Nebraska, First Session, 1979
and pending before the
Eighty-Sixth Legislature of Nebraska, Second Session, 1980

STATUS OF BILLS
on
January 9, 1980

GENERAL FILE: 16 35 35A 44 60 69 71 121 123 151CA 166 184 185
186 197 203 221 222 222A 228 228A 235 254 259 261CA 267 267A 283
284 304 306 314 318 319 324CA 327 330 361 374 399 405 409 423
436CA 442 457 460 465 471 481 483 485 485A 486 488 490 491 493CA
496 497 498 507 525 526 533 535 550 552 572 597 LR43

SELECT FILE: 108 418A 175CA 382 382A 484

BILLS HELD BY COMMITTEES:

AGRICULTURE AND ENVIRONMENT: 106 473 501 515 566

APPROPRIATIONS: 88 549 592

BANKING COMMERCE AND INSURANCE: 276 279 280 308
309 333 335 336 337 338 340 346 402 413 422 439 440 448 480 499

BUSINESS & LABOR: 113

CONSTITUTIONAL REVISION & RECREATION: 82CA
350CA 366CA 383CA 445CA 453CA

EDUCATION: 104 177 264 426 522

GOVERNMENT, MILITARY & VETERANS AFFAIRS: LR30

JUDICIARY: 371 388 406 519

MISCELLANEOUS SUBJECTS: 389 454 462 504

NEBRASKA RETIREMENT SYSTEMS: 118 182 218 229 230 231
364410

PUBLIC HEALTH AND WELFARE: 21 94 171 256 299 418 503
530

PUBLIC WORKS: 27 48 243 266 430 458 461 502

REVENUE: 8 89'142 144 317 325 487

URBAN AFFAIRS: 61 153 303
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RESOLUTIONS
LEGISLATIVE RESOLUTION 30.

Introduced by Haberman, 44th District; Carsten, 2nd District; Clark,
47th District; Cope, 36th District; Cullan, 49th District; DeCamp,
40th District; Duis, 39th District; Dworak, 22nd District; George,
16th District; Goodrich, 20th District; Hasebroock, 18th District;
Hefner, 19th District; Koch, 12th District; Kennedy, 21st District;
Kremer, 34th District; Labedz, 5th District; Lamb, 43rd District;
Lewis, 45th District; Maresh, 32nd District; Marvel, 33rd District;
Murphy, 17th District; Nichol, 48th District; Pirsch, 10th District;
Reutzel, 15th District; Rumery, 42nd District; Schmit, 23rd District;
Sieck, 24th District; Stoney, 4th District; Venditte, 7th District;
Wagner, 41st District; Wesely, 26th District.

WHEREAS, the 95th Congress of the United States of America at
its second session, in both houses, by a constitutional majority of
two-thirds thereof, adopted the following proposition to amend the
Constitution of the United States of America in the following words,
to wit:

“JOINT RESOLUTION

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled (two-thirds of each
House concurring therein), that the following article is proposed as an
amendment to the Constitution of the United States, which shall be
valid to all intents and purposes as part of the Constitution when
ratified by the legislatures of three-fourths of the several States within
seven years from the date of its submission by the Congress:

ARTICLE

Section 1. For purposes of representation in the Congress, election
of the President and Vice President, and article V of this Constitution,
The District constituting the seat of government of the United States
shall be treated as though it were a State.

Section 2. The exercise of the rights and powers conferred under
this article shall be by the people of the District constituting the seat of
government, and as shall be provided by the Congress.

Section 3. The twenty-third article of amendment to the
Constitution of the United States is hereby repealed.

Section 4. This article shall be inoperative, unless it shall have been
ratified as an amendment to the Constitution by the legislatures of
three-fourths of the several States within seven years from the date of
its submission.”’

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE EIGHTY-SIXTH LEGISLATURE OF NEBRASKA,
FIRST SESSION:
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1. That such proposed amendment to the Constitution of the
United States be rejected.

2. That the Clerk of the Legislature send copies of this resolution
to the Administrator of the General Services Administration, the
President of the United States Senate, and the Speaker of the United
States House of Representatives.

LEGISLATIVE RESOLUTION 43.
Introduced by Chambers, 11th District; Fowler, 27th District.

WHEREAS, slavery of black people was prohibited by the
Territorial Legislture of Nebraska in 1861; and

WHEREAS, the admission of the State of Nebraska to the Union
affirmed the rights of all persons, regardless of ‘‘race or color”’,
including the right to vote; and

WHEREAS, the Constitution of Nebraska declares that ‘‘All
persons are by nature free and independent, and have certain inherent
and inalienable rights’’; and

WHEREAS, the laws of the State of Nebraska uphold the equal
rights of people of all races; and

WHEREAS, the Nebraska Fair Employment Practice Act of 1965
states that racial discrimination in employment is ‘‘contrary to the
principles of freedom’’ and contrary to the laws of the state; and

WHEREAS, the Nebraska Civil Rights Act of 1969 states that
racial discrimination in housing and the use of any place of public
accommodation is contrary to the policy and laws of the state; and

WHEREAS, the principle of racial equality enunciated in the
Nebraska Constitution and upheld in its laws has not yet found
expression in policy governing the management of state public funds;
and

WHEREAS, the Nebraska Legislature has charged the State
Investment Officer with the careful and prudent investment of state
funds, but has provided no further guidance; and

WHEREAS, the State Investment Council’s approved list for
investment of trust funds includes many corporations which support
" the apartheid regime of South Africa; and

WHEREAS, the South African government is unstable, resting
not with the consent of the governed, but rather relying on violence
and the support of outside investment in strategic sectors of the
economy; and )

WHEREAS, the South African apartheid regime, solely for reason
of race or color denies 19 million South Africans basic human rights,
including decent housing, education, and farmland, as well as the
right to vote, organize, travel, and speak freely.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS
OF THE EIGHTY-SIXTH LEGISLATURE OF NEBRASKA,
FIRST SESSION:

1. That the Legislature declares the investment of Nebraska state
funds in institutions which support the apartheid system of South
Africa to be contrary to Nebraska’s principle of human rights and
social equality.

2. That the Legislature calls on the Nebraska Investment Council
to review the list of corporations and banks which invest in South
Africa, as compiled by the American Consulate General in
Johanesburg, and to remove them from the approved list for
investment of Nebraska trust funds.

BILLS
LEGISLATIVE BILL 8. By Koch, 12th District.

A BILL FOR AN ACT to amend sections 77-505, 77-509, 77-629,
77-1241.09, 77-1250, 77-1301.06, 77-1331, and 77-1342, Reissue
Revised Statutes of Nebraska, 1943, relating to taxation; to provide
for centralized valuation and assessment of real property as
prescribed; to provide duties and penalties; to provide severability; to
provide an operative date; to repeal the original sections, and also
section 77-1301.02, Reissue Revised Statutes of Nebraska, 1943; and
to declare an emergency.

LEGISLATIVE BILL 16. By Newell, 13th District.

A BILL FOR AN ACT to amend sections 77-2704, 77-2715, and
77-2715.01, Revised Statutes Supplement, 1978, relating to taxation;
to exempt certain foods intended for human consumption from the
sales and use taxes; to eliminate the food sales tax credit; to provide an
operative date; and to repeal the original sections.

LEGISLATIVE BILL 21. By Carsten, 2nd District.

A BILL FOR AN ACT relating to public health and welfare; to
declare public policy; to provide for reciprocal exchange of blood; to
prohibit nonreplacemnt fees as prescribed; to provide a penalty; and
to provide for severability.

LEGISLATIVE BILL 27. By Kremer, 34th District.

A BILL FOR AN ACT to amend section 46-613, Reissue Revised
Statutes of Nebraska, 1943, relating to ground water; to provide an
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exclusion from liability for interfering with the use of a domestic well;
and to repeal the original section.

LEGISLATIVE BILL 35. By Johnson, 8th District.

A BILL FOR AN ACT relating to welfare; to provide for standards in
determining need; and to provide duties of the Department of Public
Welfare.

LEGISLATIVE BILL 35A. By Johnson, 8th District.

A BILL FOR AN ACT to appropriate funds to aid in carrying out the
provisions of Legislative Bill 35, Eighty-sixth Legislature, First
Session, 1979.

LEGISLATIVE BILL 44. By Maresh, 32nd District.

A BILL FOR AN ACT to amend section 77-2715, Revised Statutes
Supplement, 1978, relating to revenue and taxation; to increase the
food sales tax credit; to provide an operative date; and to repeal the
original section.

LEGISLATIVE BILL 48. By Warner, 25th District.

A BILL FOR AN ACT to amend section 2-1506.06, Reissue Revised
Statutes of Nebraska, 1943, and section 46-257, Revised Statutes
Supplement, 1978, relating to agriculture; to change the
considerations and criteria for issuing certain permits as prescribed;
and to repeal the original sections.

LEGISLATIVE BILL 60. By Fowler, 27th District.

A BILL FOR AN ACT to adopt the Nebraska Public Radio Act; to
create the Nebraska Public Radio Commission; and to create the State
Public Radio Fund.

LEGISLATIVE BILL 61. By Marsh, 29th District.

A BILL FOR AN ACT to amend section 15-901, Reissue Revised
Statutes of Nebraska, 1943, and section 23-174.03, Revised Statutes
Supplement, 1978, relating to real estate; to provide for an exception
from subdivision regulations as prescribed; to redefine terms; to
repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 69. By DeCamp, 40th District.
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A BILL FOR AN ACT to amend sections 8-901, 8-902, 8-903, and
8-904, Reissue Revised Statutes of Nebraska, 1943, relating to bank
holding companies; to permit bank holding companies to own or
control more than one bank under limited conditions; to limit
acquisition by out-of-state bank holding companies; to provide for
registration and regulation of bank holding companies; and to repeal
the original sections.

LEGISLATIVE BILL 71. By Warner, 25th District.

A BILL FOR AN ACT relating to taxétion; to provide that tax levy
authorizations be reduced in an amount proportionate to increases in
assessed valuation as prescribed.

LEGISLATIVE BILL 82. By Constitutional Revision and Recreation
Committee: Reutzel, 15th District, Chairman; Pirsch, 10th District;
Hefner, 19th District; Koch, 12th District.

A BILL FOR AN ACT for submission to the electors of an
amendment to Article V, section 30, of the Constitution of Nebraska,
relating to the judiciary; to provide additional disciplinary measures
and an additional ground for discipline; applicable to a Justice or
Judge of the Supreme Court or other judge; to provide for the time
and manner of submission and form of ballot; and to provide the
effective date thereof.

LEGISLATIVE BILL 88. By Koch, 12th District; Hefner, 19th
District.

A BILL FOR AN ACT to amend section 80-401, Revised Statutes
Supplement, 1978, relating to the Nebraska Veterans’ Aid Fund; to
increase such fund to twelve million dollars; to provide for
appropriations; to repeal the original section; and to declare an
emergency.

LEGISLATIVE BILL 89. By Burrows, 30th District.

A BILL FOR AN ACT relating to taxation; to declare intent; to
define terms; to impose a tax for support of schools on adjusted gross
income of individuals, corporations, trusts, and estates; to provide for
determination of the tax rate; to prescribe tax rate formulae; to
provide for administration; to provide penalties; to provide
severability; to provide an operative date; to repeal section 79-1335,
Reissue Revised Statutes of Nebraska, 1943; and to declare an
emergency.
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LEGISLATIVE BILL 94, By Public Health and Welfare Committee:
Cullan, 49th District, Chairman; Clark, 47th District; Maresh, 32nd
District; Goodrich, 20th District; Wesely, 26th District; Kennedy, 21st
District; Simon, 31st District.

A BILL FOR AN ACT to amend sections 33-150, 71-1326, 71-1327,
71-1329, 71-1330, 71-1332 to 71-1336, and 71-1338, Reissue Revised
Statutes of Nebraska, 1943, sections 71-102, 71-110, 71-112 to 71-114,
71-122, 71-1331, and 81-194, Revised Statutes Supplement, 1978, and
section 71-162, Reissue Revised Statutes of Nebraska, 1943, as
amended by Laws 1978, LB 689, sec. 1 and LB 406, sec. 12, relating to
professional licenses; to change provisions relating to embalmers and
funeral directors; to define a term; to change the name of a board; to
repeal the original sections, and also sections 71-146 and 71-197,
Reissue Revised Statutes of Nebraska, 1943; and to declare an
emergency.

LEGISLATIVE BILL 104. By Cullan, 49th District.

A BILL FOR AN ACT to adopt the Educational Accountability Act;
to amend section 79-4,147.01, Reissue Revised Statutes of Nebraska,
1943; to provide duties of the State Board of Education; and to repeal
the original section.

LEGISLATIVE BILL 106. By Agriculture and Environment
Committee: Schmit, 23rd District, Chairman; Haberman, 44th
District; Nichol, 48th District; Lamb, 43rd District; Maresh, 32nd
District; DeCamp, 40th District.

A BILL FOR AN ACT relating to insect pests; to create a fund; and to
provide for grasshopper control.

LEGISLATIVE BILL 108. By Business and Labor Committee:
Maresh, 32nd District, Chairman; Fitzgerald, 14th District; Kahle,
37th District; DeCamp, 40th District; Landis, 46th District; Simon,
31st District.

A BILL FOR AN ACT to amend section 48-838, Revised Statutes
Supplement, 1978, relating to the Court of Industrial Relations; to
provide provisions relating to collective bargaining units for
postsecondary educational institutions; and to repeal the original
section.

LEGISLATIVE BILL 113. By Brennan, 9th District.
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A BILL FOR AN ACT to amend sections 48-121, 48-122, and
48-122.03, Revised Statutes Supplement, 1978, relating to workmen’s
compensation; to increase weekly benefits; to provide for
computations and recomputations; to provide an operative date; to
repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 118. By Nebraska Retirement Systems
Committee: Hasebroock, 18th District, Chairman; Goodrich, 20th
District; Fowler, 27th District; Lewis, 45th District; Cullan, 49th
District.

A BILL FOR AN ACT relating to retirement; to create the Nebraska
City and County Peace Officers’ Retirement System as prescribed.

LEGISLATIVE ‘BILL 121. By Agriculture and Environment
Committee: Schmit, 23rd District, Chairman; Maresh, 32nd District;
Kahle, 37th District; Nichol, 48th District; Haberman, 44th District.

A BILL FOR AN ACT to amend section 66-820, Revised Statutes
Supplement, 1978, relating to Nebraska gasohol and energy
development; to clarify an appropriation; to appropriate funds; to
repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 123. By Hefner, 19th District.

A BILL FOR AN ACT relating to the ownership of bank stock; to
prohibit foreign ownership of such stock; to provide a period for
divestiture by foreign owners; and to provide for escheat.

LEGISLATIVE BILL 142. By Burrows, 30th District.

A BILL FOR AN ACT to amend Laws 1977, LB 518, section 12, as
amended by Laws 1978, LB 552, section 1, relating to taxation; to
delay the date in which certain personal property tax exemptions are
effective; to provide procedures for computation and allocation of
such tax; to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 144. By Labedz, 5th District; Pirsch, 10th
District; Simon, 31st District.

A BILL FOR AN ACT to amend section 77-2704, Revised Statutes
Supplement, 1978, relating to sales and income tax; to exempt sewer
and water services and certain sources of energy from sales tax as
prescribed; and to repeal the original section.
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LEGISLATIVE BILL 151. By Duis, 39th District.

A BILL FOR AN ACT for submission to the electors of amendments
to Article III, sections 6 and 10, of the Constitution of Nebraska,
relating to the Legislature; to provide that the sessions of the
Legislature shall be biennial; to provide for the time and manner of

submission and form of ballot; and to provide the effective date
thereof.

LEGISLATIVE BILL 153. By Fowler, 27th District; Landis, 46th
District.

A BILL FOR AN ACT to amend section 74-1302, Reissue Revised
Statutes of Nebraska, 1943, relating to Railroad Transportation
Safety Districts; to limit the use of funds as prescribed; and to repeal
the original section.

LEGISLATIVE BILL 166. By Miscellaneous Subjects Committee:
Newell, 13th District, Chairman; Brennan, 9th District; Sieck, 24th
District; Fitzgerald, 14th District; Lewis, 45th District; Simon, 31st
District.

A BILL FOR AN ACT to prohibit the use of polygraph or similar
tests by employers as prescribed; to provide penalties; and to provide
additional remedies.

LEGISLATIVE BILL 171. By Public Health and Welfare Committee:
Cullan, 49th District, Chairman; Kennedy, 21st District; Wesely, 26th
District; Maresh, 32nd District; Simon, 31st District; Clark, 47th
District.

A BILL FOR AN ACT to adopt the Nebraska Lighting and Thermal
Efficiency Act; to provide duties of the Nebraska Energy Office; to
create a fund; and to provide penalties.

LEGISLATIVE BILL 175. By Simon, 31st District.

A BILL FOR AN ACT for submission to the electors of an
amendment to Article VIII, section 2, of the Constitution of
Nebraska, relating to revenue; to provide that the Legislature may by
general law exempt from taxation improvements to property; to
provide for the time and manner of submission and form of ballot;
and to provide the effective date thereof.

LEGISLATIVE BILL 177. By Kahle, 37th District.
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A BILL FOR AN ACT to adopt the Nebraska Public School
Foundation and Equalization Act; to provide an operative date; to
repeal sections 79-1330, 79-1331, 79-1332, 79-1333.01, 79-133S,
79-1339, 79-1340, 79-1342, 79-1344, 79-1344.01, Reissue Revised
Statutes of Nebaska, 1943, and sections 79-1333, 79-1333.02, 79-1334,
79-1336 to 79-1338, 79-1343, Revised Statutes Supplement, 1978; and
to declare an emergency.

LEGISLATIVE BILL 182. By Rumery, 42nd District.

A BILL FOR AN ACT to amend section 79-1522, Reissue Revised
Statutes of Nebraska, 1943, relating to retirement; to provide for
annuity adjustments as prescribed; and to repeal the original section.

LEGISLATIVE BILL 184. By Venditte, 7th District; Nichol, 48th
District; Labedz, 5th District; Fitzgerald, 14th District.

A BILL FOR AN ACT to amend sections 80-301, 80-302, and 80-304
to 80-308, Reissue Revised Statutes of Nebraska, 1943, relating to
Nebraska veterans’ homes; to establish a new home; to delete obsolete
material; and to repeal the original sections, and also section 80-310,
Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 185. By Miscellaneous Subjects Committee:
Newell, 13th District, Chairman; Sieck, 24th District; Simon, 31st
District; Fitzgerald, 14th District; Lewis, 45th District.

A BILL FOR AN ACT relating to crimes and punishments; to make it
unlawful to use false or misleading advertisements; and to provide a
penalty.

LEGISLATIVE BILL 186. By Miscellaneous Subjects Committee:
Newell, 13th District, Chairman; Fitzgerald, 14th District; Sieck, 24th
District; Simon, 31st District; Brennan, 9th District.

A BILL FOR AN ACT to amend section 59-1614, Revised Statutes
Supplement, 1978, relating to the Consumer Protection Act; to
provide that certain acts do not constitute a violation of such act; and
to repeal the original section.

LEGISLATIVE BILL 197. By Banking, Commerce and Insurance
Committee: DeCamp, 40th District, Chairman; Schmit, 23rd District;
Merz, 1st District; Brennan, 9th District; Fitzgerald, 14th District.

A BILL FOR AN ACT relating to the Nebraska Workmen’s
Compensation Court; to provide for the expense of administering the
court through a cash fund as prescribed.
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LEGISLATIVE BILL 203. By Public Works Committee: Kremer,
34th District, Chairman; Wesely, 26th District; Cullan, 49th District;
Clark, 47th District; Kennedy, 21st District; Vickers, 38th District.

A BILL FOR AN ACT to amend section 74-913, Reissue Revised
Statutes of Nebraska, 1943, relating to railroads; to change
requirements for reporting accidents as prescribed; and to repeal the
original section.

LEGISLATIVE BILL 218. By Nebraska Retirement Systems
Committee: Hasebroock, 18th District, Chairman; Fowler, 27th
District; Lewis, 45th District; Cullan, 49th District.

A BILL FOR AN ACT to amend section 24-708, Reissue Revised
Statutes of Nebraska, 1943, relating to judges’ retirement; to provide
an additional option for retirement; and to repeal the original section.

LEGISLATIVE BILL 221. By Kelly, 35th District.

A BILL FOR AN ACT to amend sections 53-103, 53-180.02, and
53-180.04, Reissue Revised Statutes of Nebraska, 1943, relating to
liquors; to redefine minor; and to repeal the original sections.

LEGISLATIVE BILL 222. By LR 158 Select Committee: DeCamp,
40th District; Fowler, 27th District; Schmit, 23rd District; Reutzel,
15th District; Chambers, 11th District; Nichol, 48th District.

A BILL FOR AN ACT relating to law enforcement; to create the
Board of Medicolegal Investigations as prescribed; to provide for
powers and duties of such board; to establish the office and position
of State Coroner; to provide for powers and duties of such coroner; to
provide procedures for investigating certain deaths; to provide
penalties; and to repeal Chapter 23, article 18, Reissue Revised
Statutes of Nebraska, 1943.

LEGISLATIVE BILL 222A. By DeCamp, 40th District.

A BILL FOR AN ACT to appropriate funds to aid in carrying out the
provisions of Legislative Bill 222, Eighty-sixth Legislature, First
Session, 1979.

LEGISLATIVE BILL 228. By Fowler, 27th District.

A BILL FOR AN ACT relating to teachers’ retirement; to provide for
supplemental retirement benefits for teachers as prescribed; to
determine the value of such benefits; and to establish the Retired
Teachers Supplementary Benefits Fund.
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LEGISLATIVE BILL 228A. By Fowler, 27th District.

A BILL FOR AN ACT to appropriate funds to aid in carrying out the
provisions of Legislative Bill 228, Eighty-sixth Legislature, First
Session, 1979.

LEGISLATIVE BILL 229. By Nebraska Retirement Systems
Committee: Hasebroock, 18th District, Chairman; Warner, 25th
District; Fowler, 27th District; Lewis, 45th District; Cullan, 49th
District.

A BILL FOR AN ACT to amend sections 15-1001.01 and 15-1007,
Reissue Revised Statutes of Nebraska, 1943, relating to cities of the
primary class; to change certain pension requirements; and to repeal
the original sections.

LEGISLATIVE BILL 230. By Nebraska Retirement Systems
Committee: Hasebroock, 18th District, Chairman; Warner, 25th
District; Fowler, 27th District; Lewis, 45th District; Cullan, 49th
District.

A BILL FOR AN ACT relating to firemen; to provide a monthly
supplemental pension payment.

LEGISLATIVE BILL 231. By Nebraska Retirement Systems
Committee: Hasebroock, 18th District, Chairman; Warner, 25th
District; Fowler, 27th District; Lewis, 45th District; Cullan, 49th
District.

A BILL FOR AN ACT to amend sections 23-2315, 79-1521, and
84-1317, Reissue Revised Statutes of Nebraska, 1943, and section
79-1509, Revised Statutes Supplement, 1978, relating to retirement; to
change mandatory retirement ages; to repeal the original sections, and
also section 79-1509.04, Revised Statutes Supplement, 1978; and to
declare an emergency.

LEGISLATIVE BILL 235. By Judiciary Committee: Nichol, 48th
District, Chairman; Venditte, 7th District; Stoney, 4th District;
Wagner, 41st District; Pirsch, 10th District; Reutzel, 15th District.

A BILL FOR AN ACT relating to real property; to give effect to
certain instruments not duly approved purporting to subdivide real
estate as prescribed.

LEGISLATIVE BILL 243. By Government, Military and Veterans
Affairs Committee: Keyes, 3rd District, Chairman; Merz, 1st District;
Johnson, 8th District; Landis, 46th District; Wagner, 41st District.
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A BILL FOR AN ACT to adopt the Nebraska Municipal Cooperative
Financing Act; and to provide severability.

LEGISLATIVE BILL 254. By Venditte, 7th District.

A BILL FOR AN ACT to amend sections 39-1713 and 39-1715 to
39-1718, Reissue Revised Statutes of Nebraska, 1943, relating to
county roads; to change provisions relating to isolated lands; to
provide for public access; to provide for payment of certain costs as
prescribed; and to repeal the original sections.

LEGISLATIVE BILL 256. By Wesely, 26th District.

A BILL FOR AN ACT to amend section 71-2020, Reissue Revised
Statutes of Nebraska, 1943, relating to hospitals and nursing homes;
to require certain statistical, financial, and operational data on
hospital licenses as prescribed; to repeal the original section; and to
declare an emergency.

LEGISLATIVE BILL 259. By Public Health and Welfare Committee:
Cullan, 49th District, Chairman; Maresh, 32nd District; Kennedy,
21st District; Clark, 47th District; Goodrich, 20th District.

A BILL FOR AN ACT relating to alcoholism; to decriminalize certain
offenses; to amend section 39-684, Revised Statutes Supplement,
1978; to provide provisions relating to law enforcement officers; to
provide operative dates; and to repeal the original section, and also
sections 53-1,119 and 53-1,120, Revised Statutes Supplement, 1978,
and section 39-684, Revised Statutes Supplement, 1978, as amended
by section 2 of this act; and to declare an emergency.

LEGISLATIVE BILL 261. By Hoagland, 6th District.

A BILL FOR AN ACT for submission to the electors of an
amendment to Article V, section 5, of the Constitution of Nebraska,
relating to the judiciary; to change the number and formation of
Supreme Court judicial districts; to provide for the time and manner
of submission and form of ballot; and to provide the effective date
thereof.

LEGISLATIVE BILL 264. By Kahle, 37th District.

A BILL FOR AN ACT relating to schools; to provide bid and
contract procedures for educational service units; to provide
limitations; and to declare an emergency.



TITLES TO BILLS 15
LEGISLATIVE BILL 266. By Merz, 1st District.

A BILL FOR AN ACT relating to public power; to provide intent;
and to place restrictions on certain sales of electrical energy as
prescribed.

LEGISLATIVE BILL 267. By Newell, 13th District.

A BILL FOR AN ACT to create the Commission on Transportation;
to provide for membership; to provide duties; to provide for expenses
of members; and to declare an emergency.

LEGISLATIVE BILL 267A.. By Newell, 13th District.

A BILL FOR AN ACT to appropriate funds to aid in carrying out the
provisions of Legislative Bill 267, Eighty-sixth Legislature, First
Session, 1979; and to declare an emergency.

LEGISLATIVE BILL 276. By Banking, Commerce and Insurance
Committee: DeCamp, 40th District, Chairman; Lewis, 45th District;
Fitzgerald, 14th District; Schmit, 23rd District; Merz, 1st District.

A BILL FOR AN ACT to amend sections 1-136 and 1-136.01, Reissue
Revised Statutes of Nebraska, 1943, relating to accountants; to
change the expiration date for permits; to clarify dates relating to
continuing education; and to repeal the original sections.

LEGISLATIVE BILL 279. By Banking, Commerce and Insurance
Committee: DeCamp, 40th District, Chairman; Schmit, 23rd District;
Merz, Ist District; Lewis, 45th District; Fitzgerald, 14th District.

A BILL FOR AN ACT to amend section 1-135, Reissue Revised
Statutes of Nebraska, 1943, relating to accountants; to provide for a
fee for registration of certain offices; and to repeal the original
section.

LEGISLATIVE BILL 280. By Banking, Commerce and Insurance
Committee: DeCamp, 40th District, Chairman; Schmit, 23rd District;
Merz, 1st District; Fitzgerald, 14th District; Lewis, 45th District.

A BILL FOR AN ACT to amend section 1-136, Reissue Revised
Statutes of Nebraska, 1943, relating to accountants; to increase a
bond requirement; to provide for an insurance policy as prescribed;
and to repeal the original section.
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LEGISLATIVE BILL 283. By Nebraska Retirement Systems
Committee: Hasebroock, 18th District, Chairman; Goodrich, 20th
District; Cullan, 49th District; Fowler, 27th District.

A BILL FOR AN ACT relating to home rule charter cities; to
establish minimum benefits of the pension or retirement plans for
members of the fire and police departments of any such city.

LEGISLATIVE BILL 284. By Stoney, 4th District.

A BILL FOR AN ACT to amend section 39-6,180, Reissue Revised
Statutes of Nebraska, 1943, and sections 39-6,177 to 39-6,179,
Revised Statutes Supplement, 1978, relating to rules of the road; to
provide certain exceptions for rubber tired cranes as prescribed; and
to repeal the original sections.

LEGISLATIVE BILL 299. By Public Health and Welfare Committee:
Cullan, 49th District, Chairman; Kennedy, 21st District; Maresh,
32nd District; Goodrich, 20th District; Clark, 47th District; Simon,
31st District.

A BILL FOR AN ACT relating to infants; to provide for court review
of the status of certain children; to provide for notice; to provide
duties; to provide for a court order as prescribed; and to provide for
continuing jurisdiction.

LEGISLATIVE BILL 303. By Johnson, 8th District.

A BILL FOR AN ACT to amend sections 14-402, 15-1102, and
19-903, Reissue Revised Statutes of Nebraska, 1943, relating to city
planning; to provide that land be zoned for mobile homes as
prescribed; and to repeal the original sections.

LEGISLATIVE BILL 304. By Education Committee: Koch, 12th
District, Chairman; George, 16th District; Kremer, 34th District;
Landis, 46th District; Lamb, 43rd District.

A BILL FOR AN ACT to amend section 85-501, Reissue Revised
Statutes of Nebraska, 1943, relating to tuition and fees at state
educational institutions; to provide provisions relating to resident
status as prescribed; and to repeal the original section.

LEGISLATIVE BILL 306. By Beutler, 28th District.

A BILL FOR AN ACT to amend section 30-2707, Reissue Revised
Statutes of Nebraska, 1943, relating to the transfer of property on the
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death of a joint owner; to define types of property subject to
limitations on such transfer; to define duties of the personal
representative of the deceased person’s estate; to repeal the original
section; and to declare an emergency.

LEGISLATIVE BILL 308. By Banking, Commerce and Insurance
Committee: DeCamp, 40th District, Chairman; Brennan, 9th District;
Merz, Ist District; Lewis, 45th District; Schmit, 23rd District;
Fitzgerald, 14th District.

A BILL FOR AN ACT to adopt the Nebraska Captive Insurance
Company Act; and to declare an emergency.

LEGISLATIVE BILL 309. By Banking, Commerce and Insurance
Committee: DeCamp, 40th District, Chairman; Brennan, 9th District;
Schmit, 23rd District; Merz, Ist District; Fitzgerald, 14th District;
Lewis, 45th District.

A BILL FOR AN ACT to amend section 85-106, Revised Statutes
Supplement, 1978, relating to the University of Nebraska; to empower
the Board of Regents to form a captive insurance company as
prescribed; to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 314. By Banking, Commerce and Insurance
Committee: DeCamp, 40th District, Chairman; Duis, 39th District;
Merz, 1st District; Brennan, 9th District; Schmit, 23rd District;
Fitzgerald, 14th District.

A BILL FOR AN ACT to amend sections 8-331 and 8-355, Revised
Statutes Supplement, 1978, relating to banks and banking; to change
provisions relating to building and loan associations as prescribed; to
change requirements for issuance of a certificate of approval; and to
repeal the original sections.

LEGISLATIVE BILL 317. By Wesely, 26th District; Schmit, 23rd
District.

A BILL FOR AN ACT to amend section 77-2715, Revised Statutes
Supplement, 1978, relating to revenue and taxation; to provide a tax
credit or a deduction for a renewable energy source system; to define
terms; to provide for computation; to provide duties; and to repeal the

- original section.

LEGISLATIVE BILL 318. By Burrows, 30th District.
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A BILL FOR AN ACT to amend section 48-628, Revised Statutes
Supplement, 1978, relating to unemployment benefits; to change a
condition disqualifying an applicant as prescribed; and to repeal the
original section.

LEGISLATIVE BILL 319. By Schmit, 23rd District.

A BILL FOR AN ACT to amend sections 83-152 and 83-183, Reissue
Revised Statutes of Nebraska, 1943, and sections 81-1826, 81-1828,
83-151, and 83-184, Revised Statutes Supplement, 1978, relating to the
Department of Correctional Services; to delete certain youths from
employment provisions; to provide for disposition of
inmate-employee wages; to allow the selling of goods made by inmates
under certain conditions; to change provisions relating to goods in
interstate commerce; and to repeal the original sections.

LEGISLATIVE BILL 324. By Hefner, 19th District.

A BILL FOR AN ACT for submission to the electors of an
amendment to Article III, section 22, of the Constitution of
Nebraska, relating to the Legislature; to require the Legislature to
appropriate funds for certain new or revised programs and services
provided by political subdivisions; to provide for the time and manner
of submission and form of ballot; and to provide the effective date
thereof.

LEGISLATIVE BILL 325. By Keyes, 3rd District.

A BILL FOR AN ACT to amend sections 77-2704, 77-2715,
77-2715.01, and 77-27,142, Revised Statutes Supplement, 1978,
relating to taxation; to exempt certain foods from the sales and use
taxes; to eliminate the food sales tax credit; to continue a sales and use
tax as prescribed; to provide for distribution of a report; to provide an
operative date; and to repeal the original sections.

LEGISLATIVE BILL 327. By Agriculture and Environment
Committee: Schmit, 23rd District, Chairman; Kahle, 37th District;
Burrows, 30th District; DeCamp, 40th District; Lamb, 43rd District.

A BILL FOR AN ACT to amend sections 19-901, 19-916, 19-922,
84-151, 84-153, and 84-155, Reissue Revised Statutes of Nebraska,
1943, and section 19-911, Revised Statutes Supplement, 1978, relating
to zoning; to remove second class cities and villages from certain
zoning provisions as prescribed; to remove second class cities and
villages from comprehensive development plan provisions; and to
repeal the original sections.
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LEGISLATIVE BILL 330. By Chambers, 11th District.

A BILL FOR AN ACT to amend sections 39-662 and 39-666, Revised
Statutes Supplement, 1978, relating to rules of the road; to change
speed limits as prescribed; and to repeal the original sections.

LEGISLATIVE BILL 333. By Banking, Commerce and Insurance
Committee: DeCamp, 40th District, Chairman; Schmit, 23rd District;
Merz, 1st District; Brennan, 9th District; Fitzgerald, 14th District.

A BILL FOR AN ACT to amend section 8-110, Reissue Revised
Statutes of Nebraska, 1943, relating to banks and banking; to change
provisions relating to bonds as prescribed; and to repeal the original
section.

LEGISLATIVE BILL 335. By Banking, Commerce and Insurance
Committee: DeCamp, 40th District, Chairman; Brennan, 9th District;
Merz, 1st District; Fitzgerald, 14th District; Schmit, 23rd District.

A BILL FOR AN ACT to amend section 8-140, Reissue Revised
Statutes of Nebraska, 1943, relating to banks and banking; to change
provisions relating to loans to officers and employees of banks as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 336. By Banking, Commerce and Insurance
Committee: DeCamp, 40th District, Chairman; Fitzgerald, 14th
District; Brennan, 9th District; Merz, 1st District; Schmit, 23rd
District.

A BILL FOR AN ACT relating to industrial loan and investment
companies; to restrict certain loans as prescribed; and to provide
penalties.

LEGISLATIVE BILL 337. By Banking, Commerce and Insurance
Committee: DeCamp, 40th District, Chairman; Fitzgerald, 14th
District; Brennan, 9th District; Merz, 1st District; Schmit, 23rd
District. .

A BILL FOR AN ACT to amend section 8-403, Reissue Revised
Statutes of Nebraska, 1943, and section 8-403.01, Revised Statutes
Supplement, 1978, relating to industrial loan and investment
companies; to provide an additional application requirement; to
change the time for setting a hearing; and to repeal the original
sections.



20 LEGISLATIVE JOURNAL

LEGISLATIVE BILL 338. By Banking, Commerce and Insurance
Committee: DeCamp, 40th District, Chairman; Schmit, 23rd District;
Brennan, 9th District; Merz, 1st District; Fitzgerald, 14th District.

A BILL FOR AN ACT to amend section 8-403.02, Revised Statutes
Supplement, 1978, relating to industrial loan and investment
companies; to require undivided profits as prescribed; and to repeal
the original section.

LEGISLATIVE BILL 340. By Banking, Commerce and Insurance
Committee: DeCamp, 40th District, Chairman; Fitzgerald, 14th
District; Brennan, 9th District; Merz, Ist District; Schmit, 23rd
District.

A BILL FOR AN ACT to amend section 8-407.01, Reissue Revised
Statutes of Nebraska, 1943, relating to industrial loan and investment
companies; to provide cash reserve requirements as prescribed; and to
repeal the original section.

LEGISLATIVE BILL 346. By Murphy, 17th District.

A BILL FOR AN ACT to amend sections 9-401 and 9-403, Uniform
Commercial Code, relating to filing; to provide for the proper place of
filing; to permit computer recording of financing statement
information; to permit telephone inquiries; to exempt certain people
from liability in furnishing information; and to repeal the original
sections.

LEGISLATIVE BILL 350. By Kelly, 35th District.

A BILL FOR AN ACT for submission to the electors of an
amendment to Article XV, of the Constitution of Nebraska, relating
to miscellaneous provisions; to add a new section 19 thereto; to
provide a minimum age for consumption and possession of alcoholic
liquor; to provide for the time and manner of submission and form of
ballot; and to provide the effective date thereof.

LEGISLATIVE BILL 361. By Nebraska Transportion Advisory
Committee: Fitzgerald, 14th District, Chairman; Keyes, 3rd District;
Carsten, 2nd District; Hefner, 19th District; Kremer, 34th District.

A BILL FOR AN ACT to amend sections 66-410, 66-428, and 66-605,
Revised Statutes Supplement, 1978, relating to motor vehicle fuels; to
increase motor fuel tax rates; to prov1de an operatlve date; and to
repeal the original sections.
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LEGISLATIVE BILL 364. By Wesely, 26th District.

A BILL FOR AN ACT relating to retirement; to provide that a
surviving spouse has pensionable status; and to provide for
entitlement to benefits.

LEGISLATIVE BILL 366. By Dworak, 22nd District.

A BILL FOR AN ACT for submission to the electors of an
amendment to Article VIII of the Constitution of Nebraska, by
adding new sections 13 to 18, relating to revenue; to limit the ad
valorem tax rate on real property; to provide procedures for changing
such limit; to provide for the time and manner of submission and
form of ballot; and to provide the effective date thereof.

LEGISLATIVE BILL 371. By Stoney, 4th District.

A BILL FOR AN ACT to adopt the Nebraska Plea Negotiations Act;
to provide for severability; and to provide an operative date.

LEGISLATIVE BILL 374. By Judiciary Committee: Nichol, 48th
District, Chairman; Pirsch, 10th District; Stoney, 4th District;
Wagner, 41st District; Haberman, 44th District.

A BILL FOR AN ACT relating to motor vehicles; to require the
deposit of an operator’s license with the court under certain
conditions; to provide for a document proving ownership of an
operator’s license; and to provide for restrictions on the use of such
document.

LEGISLATIVE BILL 382. By Venditte, 7th District.

A BILL FOR AN ACT relating to laetrile; to authorize the sale,
prescription, and administration of such drug; to impose duties on

physicians as prescribed; and to provide duties of the Department of
Health.

LEGISLATIVE BILL 382A. By Venditte, 7th District; Labedz, 5th
District; Kahle, 37th District.

A BILL FOR AN ACT to appropriate funds to aid in carrying out the
provisions of Legislative Bill 382, Eighty-sixth Legislature, First
Session, 1979.

LEGISLATIVE BILL 383. By Judiciary Committee: Nichol, 48th
District, Chairman; Reutzel, 15th District; Stoney, 4th District;
Wagner, 41st District; Venditte, 7th District.
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A BILL FOR AN ACT for submission to the electors of an
amendment to Article III, section 19, of the Constitution of
Nebraska, relating to the Legislature; to remove a prohibition against
increasing or decreasing the compensation of public officers during
their term of office; to provide for the time and manner of submission
and form of ballot; and to provide the effective date thereof.

LEGISLATIVE BILL 388. By Judiciary Committee: Nichol, 48th
District, Chairman; Wagner, 41st District; Reutzel, 15th District;
Pirsch, 10th District; Stoney, 4th District.

A BILL FOR AN ACT relating to the Nebraska Commission on Law
Enforcement and Criminal Justice; to create a fund; to provide duties;
and to provide for disbursement from the fund as prescribed.

LEGISLATIVE BILL 389. By Nichol, 48th District.

A BILL FOR AN ACT relating to residential construction; to provide
for certification of contractors as prescribed; to define terms; to
provide exceptions; to create a board; to provide for membership; to
provide duties; to provide for fees; to create a fund; and to provide
penalties.

LEGISLATIVE BILL 399. By Merz, 1st District.

A BILL FOR AN ACT relating to meat; to require notice when
imported meat or meat products are sold or offered for sale; to
provide penalties; to provide for enforcement; to provide for rules and
regulations; and to provide powers and duties.

LEGISLATIVE BILL 402. By Rumery, 42nd District.

A BILL FOR AN ACT relating to interest; to amend sections 25-1801
and 45-104, Reissue Revised Statutes of Nebraska, 1943; to provide
interest on unsettled accounts as prescribed; and to repeal the original
sections.

LEGISLATIVE BILL 405. By Banking, Commerce and Insurance
Committee: DeCamp, 40th District, Chairman; Merz, lst District;
Fitzgerald, 14th District; Schmit, 23rd District; Brennan, 9th District.

A BILL FOR AN ACT relating to banking; to provide for state
chartered capital stock savings and loan associations; to provide for
licensure; to define terms; to provide duties; to provide penalties; and
to provide for license revocation.
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LEGISLATIVE BILL 406. By Hoagland, 6th District.

A BILL FOR AN ACT relating to court reporters; to provide for
making records of oral proceedings as prescribed; and to require that
transcripts of such proceedings be made available.

LEGISLATIVE BILL 409. By Johnson, 8th District.

A BILL FOR AN ACT to amend section 43-210, Revised Statutes
Supplement, 1978, relating to infants; to change provisions relating to
certain probation hearings as prescribed; and to repeal the original
section.

LEGISLATIVE BILL 410. By Nebraska Retirement Systems
Committee: Hasebroock, 18th District, Chairman; Cullan, 49th
District; Lewis, 45th District; Fowler, 27th District; Goodrich, 20th
District.

A BILL FOR AN ACT relating to cities of the primary class; to
change annuity benefit provisions for firemen; and to limit
contribution changes as prescribed.

LEGISLATIVE BILL 413. By Banking, Commerce and Insurance
Committee: DeCamp, 40th District, Chairman; Fitzgerald, 14th
District; Brennan, 9th District; Merz, 1st District; Lewis, 45th
District.

A BILL FOR AN ACT relating to insurance; to provide for
continuation of insurance for surviving family members after
employee’s death as prescribed; and to provide procedures.

LEGISLATIVE BILL 418. By Kelly, 35th District.

A BILL FOR AN ACT relating to mobile homes and recreational
vehicles; to amend sections 71-4603, 71-4604.01, 71-4605, 71-4606,
71-4609, 71-4611, 71-4616, 71-4617, 71-4618, 71-4619, Reissue
Revised Statutes of Nebraska, 1943, and sections 60-303 and 71-4608,
Revised Statutes Supplement, 1978; to redefine terms; to change fees;
to change duties of dealers; to authorize certain departmental
agreements; to redefine a penalty; to create an advisory board; to
provide for membership; to provide additional powers and duties of
the department; to provide duties of manufacturers of recreational
vehicles as prescribed; to provide an additional duty of the county
treasurer; and to repeal the original sections, and also section 71-4607,
Reissue Revised Statutes of Nebraska, 1943.
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LEGISLATIVE BILL 418A. By Kelly, 35th District.

A BILL FOR AN ACT to appropriate funds to aid in carrying out the
provisions of Legislative Bill 418, Eighty-sixth Legislature, First
Session, 1979.

LEGISLATIVE BILL 422. By Goodrich, 20th District.

A BILL FOR AN ACT relating to insurance; to provide requirements
for certain insurance.

LEGISLATIVE BILL 423. By Goodrich, 20th District.

A BILL FOR AN ACT to amend section 2-1504, Reissue Revised
Statutes of Nebraska, 1943, relating to the Nebraska Natural
Resources Commission; to change the number of members; to change
the procedure for filling vacancies; and to repeal the original section.

LEGISLATIVE BILL 426. By Education Committee: Koch, 12th
District, Chairman; Landis, 46th District; Lamb, 43rd - District;
George, 16th District; Beutler, 28th District.

A BILL FOR AN ACT to amend section 79-403, Reissue Revised
Statutes of Nebraska, 1943, relating to schools; to change provisions
relating to tracts of land being attached to another school district; and
to repeal the original section.

LEGISLATIVE BILL 430. By Lewis, 45th District.

A BILL FOR AN ACT to adopt the Bus Passenger Safety Act; to
make certain acts unlawful; and to provide penalties.

LEGISLATIVE BILL 436. By Constitutional Revision and
Recreation Committee: Reutzel, 15th District, Chairman; Koch, 12th
District; Carsten, 2nd District; Hefner, 19th District; Stoney, 4th
District; Pirsch, 10th District; George, 16th District.

A BILL FOR AN ACT for submission to the electors of an
amendment to Article III, section 14, of the Constitution of
Nebraska, relating to the Legislature; to eliminate the requirement
that bills be read at large before final passage; to provide for the time
and manner of submission and form of ballot; and to provide the
effective date thereof.

LEGISLATIVE BILL 439. By Hoagland, 6th District.
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A BILL FOR AN ACT to adopt the Uniform Trustees’ Powers Act;
and to provide for severability.

LEGISLATIVE BILL 440. By Hoagland, 6th District.

A BILL FOR AN ACT to adopt the Uniform Principal and Income
Act; and to provide for severability.

LEGISLATIVE BILL 442. By Goodrich, 20th District.

A BILL FOR AN ACT relating to technical community college
teachers; to provide a probationary period; to amend section
79-1254.02, Revised Statutes Supplement, 1978; to repeal the original
section; and to declare an emergency.

LEGISLATIVE BILL 445. By Lamb, 43rd District.

A BILL FOR AN ACT for submission to the electors of an
amendment to Article VIII, section 11, of the Constitution of
Nebraska, relating to revenue; to eliminate a restriction on taxation of
public power; to provide for the time and manner of submission and
form of ballot; and to provide the effective date thereof.

LEGISLATIVE BILL 448. By Banking, Commerce and Insurance
Committee: DeCamp, 40th District, Chairman; Schmit, 23rd District;
Murphy, 17th District; Brennan, 9th District; Lewis, 45th District;
Duis, 39th District.

A BILL FOR AN ACT to amend section 81-1329, Reissue Revised
Statutes of Nebraska, 1943, and section 8-105, Revised Statutes
Supplement, 1978, relating to the personnel system; to remove all
bank examiners from the State of Nebraska Classification and Pay
Plan; to authorize the Director of Banking and Finance to fix
compensation for all examiners; and to repeal the original sections.

LEGISLATIVE BILL 453. By LR161 Study Committee: Simon, 31st
District; Fowler, 27th District; Burrows, 30th District; Merz, Ist
District; Keyes, 3rd District; Rumery, 42nd District; Newell, 13th
District; Cullan, 49th District.

A BILL FOR AN ACT for submission to the electors of an
amendment to Article VIII, section 11, of the Constitution of
Nebraska, relating to revenue; to remove the requirement that certain
public corporations and political subdivisions make in lieu of tax
payments; to provide for the time and manner of submission and form
of ballot; and to provide the effective date thereof.
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LEGISLATIVE BILL 454. By LR161 Study Commmittee: Simon,
31st District; Fowler, 27th District; Burrows, 30th District; Merz, 1st
District; Keyes, 3rd District; Rumery, 42nd District; Newell, 13th
District.

A BILL FOR AN ACT to create the office of the Deputy Ombudsman
for Public Utility Affairs; to provide for appointment; to authorize
the employment of staff and assistants; to provide office space; to
prescribe duties and responsibilities; to provide for procedures before
the Power Review Board as prescribed; to provide penalties; and to
provide severability.

LEGISLATIVE BILL 457. By LR161 Study Committee: Simon, 31st
District; Fowler, 27th District; Burrows, 30th District; Merz, Ist
District; Keyes, 3rd District; Rumery, 42nd District; Newell, 13th
District.

A BILL FOR AN ACT relating to electrical rate increases; to provide
procedures; to provide duties; to amend section 70-655, Reissue
Revised Statutes of Nebraska, 1943; and to repeal the original section.

LEGISLATIVE BILL 458. By LR161 Study Committee: Simon, 31st
District; Fowler, 27th District; Burrows, 30th District; Merz, 1st
District; Keyes, 3rd District; Rumery, 42nd District.

A BILL FOR AN ACT to amend section 70-625, Reissue Revised
Statutes of Nebraska, 1943, relating to public power; to restrict the
use of electric revenue as prescribed; and to repeal the original section.

LEGISLATIVE BILL 460. By LR161 Study Committee: Simon, 31st
District; Fowler, 27th District; Burrows, 30th District; Merz, 1st
District; Keyes, 3rd District; Rumery, 42nd District; Cullan, 49th
District.

A BILL FOR AN ACT relating to electric utility service; to permit
service at a low rate as prescribed; to amend section 70-655, Reissue
Revised Statutes of Nebraska, 1943; and to repeal the original section.

LEGISLATIVE BILL 461. By LR161 Study Committee: Simon, 31st
District; Fowler, 27th District; Burrows, 30th District; Merz, Ist
District; Keyes, 3rd District; Rumery, 42nd District; Newell, 13th
District; Cullan, 49th District.

A BILL FOR AN ACT to amend section 70-1014, Reissue Revised
Statutes of Nebraska, 1943, relating to power districts and
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corporations; to provide that certain findings be made before certain
electric generation facilities and lines are constructed; and to repeal
the original section.

LEGISLATIVE BILL 462. By LR161 Study Committee: Simon, 31st
District; Fowler, 27th District; Burrows, 30th District; Merz, 1st
District; Keyes, 3rd District; Rumery, 42nd District; Newell, 13th
District.

A BILL FOR AN ACT relating to electric service; to restrict rate
charges for different classes of consumers as prescribed; to amend
section 70-655, Reissue Revised Statutes of Nebraska, 1943; and to
repeal the original section.

LEGISLATIVE BILL 465. By Burrows, 30th District.

A BILL FOR AN ACT to amend sections 32-216.01 and 32-221,
Reissue Revised Statutes of Nebraska, 1943, and section 32-216,
Revised Statutes Supplement, 1978, relating to elections; to provide
for registration of voters on the day of primary and general elections
as prescribed; and to repeal the original sections.

LEGISLATIVE BILL 471. By Venditte, 7th District.

A BILL FOR AN ACT to amend section 71-606, Reissue Revised
Statutes of Nebraska, 1943, relating to public health; to require death
certificates as prescribed; to provide a penalty; and to repeal the
original section.

LEGISLATIVE BILL 473. By Agriculture and Environment
Committee: Schmit, 23rd District, Chairman; Lamb, 43rd District;
Maresh, 32nd District; Burrows, 30th District; DeCamp, 40th
District.

A BILL FOR AN ACT to repeal sections 2-1575 to 2-1578 and 2-1580
to 2-1582, Reissue Revised Statutes of Nebraska, 1943, and section
2-1579, Revised Statutes Supplement, 1978, relating to the Nebraska
Water Conservation Act of 1977.

LEGISLATIVE BILL 480. By Banking, Commerce and Insurance
Committee: DeCamp, 40th District, Chairman; Merz, 1st District;
Schmit, 23rd District; Lewis, 45th District; Brennan, 9th District.

A BILL FOR AN ACT relating to insurance; to authorize the
Department of Insurance to promulgate rules and regulations as
prescribed; and to declare an emergency.
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LEGISLATIVE BILL 481. By Banking, Commerce and Insurance
Committee; DeCamp, 40th District, Chairman; Merz, Ist District;
Schmit, 23rd District; Brennan, 9th District; Lewis, 45th District.

A BILL FOR AN ACT relating to insurance; to provide for licensing
of insurance consultants; to define terms; to provide duties; to provide
for license revocation or suspension; to provide severability; and to
repeal sections 44-2601, 44-2602, 44-2604, and 44-2605, Reissue
Revised Statutes of Nebraska, 1943, and section 44-2603, Revised
Statutes Supplement, 1978.

LEGISLATIVE BILL 483. By Newell, 13th District.

A BILL FOR AN ACT to amend sections 43-109, 43-113, and
71-626.01, Reissue Revised Statutes of Nebraska, 1943, and sections
43-104.02 and 43-107, Revised Statutes Supplement, 1978, relating to
adoption; to provide additional consent requirements; to provide for
additional investigation as prescribed; to harmonize provisions; to
provide for access to records; and to repeal the original sections.

LEGISLATIVE BILL 484. By Miscellaneous Subjects Committee:
Newell, 13th District, Chairman; Brennan, 9th District; Lewis, 45th
District; Sieck, 24th District; Simon, 31st District.

A BILL FOR AN ACT to repeal section 23-1736, Reissue Revised
Statutes of Nebraska, 1943, relating to county government and
officers; to repeal a prohibition of political activity.

LEGISLATIVE BILL 485. By Miscellaneous Subjects Committee:
Newell, 13th District, Chairman; Lewis, 45th District; Brennan, 9th
District; Sieck, 24th District; Simon, 31st District.

A BILL FOR AN ACT to adopt the Licensing of Truth and Deception
Examiner’s Act; to provide penalties; and to provide severability.

LEGISLATIVE BILL 485A. By Miscellaneous Subjects Committee:
Newell 13th District, Chairman.

A BILL FOR AN ACT to appropriate funds to aid in carrying out the
provisions of Legislative Bill 485, Eighty-sixth Legislature, First
Session, 1979.

LEGISLATIVE BILL 486. By Koch, 12th District; Reutzel, 15th
District.
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A BILL FOR AN ACT to amend section 79-1344, Reissue Revised
Statutes of Nebraska, 1943, and sections 79-1334 and 79-1338,
Revised Statutes Supplement, 1978, relating to schools; to change
rates of financial support as prescribed; to change a method of
calculation; to correct an internal reference; and to repeal the original
sections.

LEGISLATIVE BILL 487. By Schmit, 23rd District.

A BILL FOR AN ACT to amend section 77-202.30, Revised Statutes
Supplement, 1978, relating to the Personal Property Tax Relief Fund;
to change the method of distribution; and to repeal the original
section.

LEGISLATIVE BILL 488. By Miscellaneous Subjects Committee:
Newell, 13th District, Chairman; Brennan, 9th District; Simon, 31st
District; Sieck, 24th District; Fitzgerald, 14th District.

A BILL FOR AN ACT relating to revenue and taxation; to authorize
race track messenger services as prescribed; to provide for licensure;
to provide fees; to provide powers and duties; to provide a tax; to
create a fund; to provide for disbursements; to provide for revocation
of a license; to provide for severability; and to repeal section 2-1221,
Revised Statutes Supplement, 1978.

LEGISLATIVE BILL 490. By Hoagland, 6th District.

A BILL FOR AN ACT to amend sections 23-1703, 23-2802, and
23-2803, Reissue Revised Statutes of Nebraska, 1943, relating to
county jails; to provide that the county board shall have charge of the
jail and correction facilities as prescribed; and to repeal the original
sections.

LEGISLATIVE BILL 491. By Banking, Commerce and Insurance
Committee: DeCamp, 40th District, Chairman; Brennan, 9th District;
Merz, 1st District; Schmit, 23rd District; Fitzgerald, 14th District.

A BILL FOR AN ACT to amend section 8-157, Reissue Revised
Statutes of Nebraska, 1943, relating to banks; to permit not more than
three detached auxiliary teller offices as prescribed; to permit the
making of loans at such detached auxiliary teller offices; to repeal the
original section; and to declare an emergency.

LEGISLATIVE BILL 493. By Constitutional Revision and
Recreation Committee: Reutzel, 15th District, Chairman; Koch, 12th



30 LEGISLATIVE JOURNAL

District; Pirsch, 10th District; Carsten, 2nd District; Stoney, 4th
District; George, 16th District.

A BILL FOR AN ACT for submission to the electors of an
amendment to Article VII, section 1, of the Constitution of Nebraska,
relating to education; to provide for maintenance and support of a
system of free public schools; to provide for the time and manner of
submission and form of ballot; and to provide the effective date
thereof.

LEGISLATIVE BILL 496. By Banking, Commerce and Insurance
Committee: DeCamp, 40th District, Chairman; Fitzgerald, 14th
District; Merz, 1st District; Lewis, 45th District; Schmit, 23rd District.

A BILL FOR AN ACT to amend section 8-1101, Revised Statutes
Supplement, 1978, relating to securities; to provide additional
exclusions; to repeal the original section, and also Laws 1978, LB 760,
section 3; and to declare an emergency.

LEGISLATIVE BILL 497. By Agriculture and Environment
Committee: Schmit, 23rd District, Chairman; Maresh, 32nd District;
Kahle, 37th District; Lamb, 43rd District; DeCamp, 40th District.

A BILL FOR AN ACT to amend section 39-6,190, Reissue Revised
Statutes of Nebraska, 1943, and section 28-523, Revised Statutes
Supplement, 1978, relating to littering; to change penalties; and to
repeal the original sections.

LEGISLATIVE BILL 498. By Judiciary Committee: Nichol, 48th
District, Chairman; Venditte, 7th District; Reutzel, 15th District;
Wagner, 41st District; Stoney, 4th District.

A BILL FOR AN ACT relating to estates; to amend section 24-559,
Reissue Revised Statutes of Nebraska, 1943, and sections 30-2209,
30-2220, and 30-2476, Revised Statutes Supplement, 1978; to change
filing requirements for real estate; to change notice requirements; to
harmonize provisions; and to repeal the original sections, and also
section 30-238, Reissue Revised Statutes of Nebraska, 1943.

LEGISLATIVE BILL 499. By Banking, Commerce and Insurance
Committee: DeCamp, 40th District, Chairman; Lewis, 45th District;
Brennan, 9th District; Merz, 1st District; Schmit, 23rd District.

A BILL FOR AN ACT to adopt the Nebraska Tourism and Economic
Development Act; to impose a sales tax on lodging; to define terms; to
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provide for the collection of such tax; to prescribe the use of the
proceeds; and to provide procedures.

LEGISLATIVE BILL 501. By Warner, 25th District.

A BILL FOR AN ACT relating to the State Board of Agriculture; to
authorize the board to lease certain real estate.

LEGISLATIVE BILL 502. By Warner, 25th District.

A BILL FOR AN ACT relating to public power and public power and
irrigation districts; to provide for the organization of not for profit
corporations for the purpose of acquiring or operating electric
generation or transmission facilities as prescribed; to provide rights,
powers, and duties; to provide limitations; and to provide how this act
shall be construed.

LEGISLATIVE BILL 503. By Appropriations Committee: Warner,
25th District, Chairman; Rumery, 42nd District; Fowler, 27th
District; Marsh, 29th District; Hoagland, 6th District; Hasebroock,
18th District.

A BILL FOR AN ACT relating to public welfare; to define terms; to
provide assistance to employable disabled persons; to provide duties;
to provide for fees; and to provide for appeals.

LEGISLATIVE BILL 504. By Fowler, 27th District.

A BILL FOR AN ACT to amend sections 75-105, 75-106, 75-107, and
75-128, Reissue Revised Statutes of Nebraska, 1943, relating to the
Public Service Commission; to provide for the appointment of a
secretary; to provide duties; to provide for reports as prescribed; to
provide for grant of an application; to create a customer relations
staff; to provide for adequacy of telephone service; to provide for
plans; and to repeal the original sections.

LEGISLATIVE BILL 507. By Public Works Committee: Kremer,
34th District, Chairman; Kennedy, 21st District; Cullan, 49th District;
Vickers, 38th District; Clark, 47th District; Goodrich, 20th District.

A BILL FOR AN ACT to adopt the Agricultural and Industrial
Branch Rail Revitalization Act of 1979; to define terms; to provide
duties; to create a council; to provide for membership; and to provide
for issuance of bonds.
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LEGISLATIVE BILL 515. By Agriculture and Environment
Committee: Schmit, 23rd District, Chairman; Kahle, 37th District;
Maresh, 32nd District; Lamb, 43rd District; Nichol, 48th District;
DeCamp, 40th District.

A BILL FOR AN ACT to ratify the Interstate Compact on
Agricultural Grain Marketing.

LEGISLATIVE BILL 519. By Judiciary Committee: Nichol, 48th
District, Chairman; Stoney, 4th District; Wagner, 41st District;
Pirsch, 10th District; Reutzel, 15th District.

A BILL FOR AN ACT to amend section 42-347, Reissue Revised
Statutes of Nebraska, 1943, relating to divorce; to define additional
terms; and to repeal the original section.

LEGISLATIVE BILL 522. By Schmit, 23rd District.

A BILL FOR AN ACT relating to schools; to require that each school
board establish priority expenditure programs as prescribed; and to
declare an emergency.

. LEGISLATIVE BILL 525. By Sieck, 24th District.

A BILL FOR AN ACT relating to zoning; to provide for community
living arrangements as prescribed.

LEGISLATIVE BILL 526. By Education Committee: Koch, 12th
District, Chairman; George, 16th District; Landis, 46th District;
Kremer, 34th District; Kahle, 37th District.

A BILL FOR AN ACT relating to tuition and fees at state educational
institutions; to provide for reimbursement of certain tuition credits.

LEGISLATIVE BILL 530. By Marsh, 29th District.

A BILL FOR AN ACT to amend sections 71-1901, 71-1902, and
71-1903, Reissue Revised Statutes of Nebraska, 1943, relating to the
board and care of children; to redefine a term; to remove a fee; to
allow a probationary license; to change the term of a license; to
require annual inspections; and to repeal the original sections.

LEGISLATIVE BILL 533. By Nebraska Retirement Systems
Committee: Hasebroock, 18th District, Chairman; Goodrich, 20th
District; Fowler, 27th District; Lewis, 45th District.
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A BILL FOR AN ACT to amend section 24-708, Reissue Revised
Statutes of Nebraska, 1943, and section 24-707 and 24-710, Revised
Statutes Supplement, 1978, relating to judges retirement; to provide
for early retirement; to provide early retirement benefits; to change
the method of calculating retirement annuity for future members; to
provide that associate county judges shall not be members of the
retirement system; and to repeal the original sections.

LEGISLATIVE BILL 535. By Miscellaneous Subjects Committee:
Newell, 13th District, Chairman; Sieck, 24th District; Simon, 31st
District; Brennan, 9th District; Fitzgerald, 14th District.

A BILL FOR AN ACT to amend sections 49-1410, 49-1413, 49-1427,
49-1445, 49-1446, 49-1449, 49-1451, 49-1454, 49-1459 to 49-1464,
49-1466, 49-1469, 49-1472, 49-1479, 49-1496, 49-14,105, 49-14,106,
49-14,111, 49-14,112, 49-14,121, and 49-14,129, Revised Statutes
Supplement, 1978, relating to the Nebraska Political Accountability
and Disclosure Commission; to redefine a term; to change
membership of the commission as prescribed; to change appointment
procedures; to change filing requirements as prescribed; to provide
certain requirements for political funds; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 549. By Appropriations Committee: Warner,
25th District, Chairman; Hasebroock, 18th District; Rumery, 42nd
District; Dworak, 22nd District; Fowler, 27th District.

A BILL FOR AN ACT relating to appropriations; to authorize the
installation of a capacity chiller as prescribed; to make
appropriations; to provide an operative date; and to declare an
emergency.

LEGISLATIVE BILL 550. By Appropriations Committee: Warner,
25th District, Chairman; Hasebroock, 18th District; Rumery, 42nd
District; Dworak, 22nd District; Cope, 36th District.

A BILL FOR AN ACT relating to appropriations; to provide
procedures for determining appropriations; to require a report by the
Appropriations Committee of the Legislature; to provide for
appropriation priorities; and to declare an emergency.

LEGISLATIVE BILL 552. By Constitutional Revision and
Recreation Committee: Reutzel, 15th District, Chairman; Pirsch, 10th
District; George, 16th District; Stoney, 4th District; Hefner, 19th
District; Carsten, 2nd District; Koch, 12th District.
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A BILL FOR AN ACT to amend sections 37-101 and 37-201, Revised
Statutes Supplement, 1978, relating to game and parks; to redefine
terms; to specify additional predators that may be destroyed as
prescribed; and to repeal the original sections.

LEGISLATIVE BILL 566. By Agriculture and Environment
Committee: Schmit, 23rd District, Chairman; Lamb, 43rd District;
Maresh, 32nd District; Haberman, 44th District; Nichol, 48th
District; Burrows, 30th District; DeCamp, 40th District.

A BILL FOR AN ACT to amend section 54-1704, Reissue Revised
Statutes of Nebraska, 1943, relating to livestock; to change an
application fee as prescribed; and to repeal the original section.

LEGISLATIVE BILL 572. By Judiciary Committee: Nichol, 48th
District, Chairman; Pirsch, 10th District; Stoney, 4th District;
Wagner, 41st District; Chambers, 11th District; Reutzel, 15th District.

A BILL FOR AN ACT relating to district court funds; to amend
sections 24-345, 24-348, and 69-1318, Reissue Revised Statutes of
Nebraska, 1943; to provide that certain funds be paid to the State
Treasurer; to provide duties; to allow claims; and to repeal the
original sections, and also sections 24-346 and 24-347, Reissue Revised
Statutes of Nebraska, 1943.

LEGISLATIVE BILL 592. By Appropriations Committee: Warner,
25th District, Chairman; Rumery, 42nd District; Cope, 36th District;
Hasebroock, 18th District; Labedz, 5th District; Fowler, 27th District;
Dworak, 22nd District; Hoagland, 6th District.

A BILL FOR AN ACT to repeal section 83-409, Reissue Revised
Statutes of Nebraska, 1943; and to provide an operative date.

LEGISLATIVE BILL 597. By Judiciary Committee: Nichol, 48th
District, Chairman; Chambers, 11th District; Stoney, 4th District;
Wagner, 41st District; Pirsch, 10th District.

A BILL FOR AN ACT relating to civil procedure; to amend sections
25-1001 to 25-1004, 25-1009 to 25-1011, 25-1016, 25-1024, 25-1025,
25-1029, 25-1030, 25-1041, 25-1050, and 25-1056, Reissue Revised
Statutes of Nebraska, 1943; to change provisions relating to
attachments as prescribed; to change provisions relating to
garnishments in aid of execution; to repeal the original sections, and
also sections 25-1012, 25-1038, and 25-1053, Reissue Revised Statutes
of Nebraska, 1943, and section 25-1013, Revised Statutes Supplement,
1978.
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EIGHTY-SIXTH LEGISLATURE
SECOND SESSION

FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, January 9, 1980

Pursuant to the provisions of Section 10, Article III of the
Constitution of Nebraska, the Eighty-Sixth Legislature, Second
Session of the Legislature of Nebraska, assembled in Legislative Hall
of the Capitol Building at the hour of 10:01 a.m. on Wednesday,
January 9, 1980, and was called to order by President Luedtke.

PRAYER

The prayer was offered by Chaplain Robert Palmer, Westminster
Presbyterian Church, Lincoln, Nebraska.

Lord of us all, at the start of this session in the dawn of a
decade, we are anxiously aware of the winds of change blowing
around us, the dangers of this day hovering over us, and the
issues of this Legislature menacingly confronting us. Make us
equally aware of the resources we each have within us, of the
people we represent all around us and the God who fashioned us
watching over us.

There are some familiar faces which are gone from this
chamber, and we remember them; other new faces have come,
and we welcome them; many familiar faces have returned, and
we are gladdened by them.

During these coming months may we come closer to the truth,
and though we may at times be too proud to cry, too grim to
laugh, too sophisticated to enjoy, or too hard to repent, may we
never be too legal to love, too narrow to notice, or too proud to
pray. Amen.

Presentation of Colors by the Nebraska National Guard.
ROLL CALL

The roll was called and the following members were present.
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Barrett, Bill Hoagland, Peter Murphy, J. R.
Beutler, Chris Johnson, Vard RoyceNewell, David R.
Burrows, George Kahle, Martin F. Nichol, William E.
Carsten, Calvin F. Kelly, Ralph D. Pirsch, Carol McBride
Chronister, Harry B. Kennedy, Thomas C. Powers, Ray

Clark, Robert L. Keyes, Orval A. Reutzel, Barry L.
Cope, Ron Koch, Gerald D. Rumery, Myron G. A.
Cullan, Samuel K.  Kremer, Maurice A. Schmit, Loran
DeCamp, John Labedz, Bernice Sieck, Harold F.
Dworak, Donald N. Lamb, Howard A. Simon, Neil
Fitzgerald, Tom Landis, Dave Venditte, Patrick L.
Fowler, Steve Lewis, Frank Vickers, Tom

George, Walter Maresh, Richard Wagner, Don

Goodrich, Glenn A. Marsh, Shirley Mac " Warner, Jerome
Haberman, Rex S. Marvel, Richard D. Wesely, Don
Hefner, Elroy Merz, Nelson

Messrs. Ernest Chambers and Larry D. Stoney were excused until they
arrive.

MOTION - Adopt Rules

Mr. Fowler moved that we adopt temporary Rules until such time that
a motion to adopt permanent Rules is made.

The motion prevailed with 39 ayes, 0 nays, and 10 not voting.
MOTION - Advise Governor

Speaker Marvel moved to advise that a committee of five be appointed
to advise the Governor that the Eighty-Sixth Legislature, Second
Session, of the Nebraska Legislature has convened and is ready for the
transaction of business.

The motion prevailed with 38 ayes, 0 nays, and 11 not voting.

The Chair appointed Messrs. Clark, DeCamp, Kremer, Lewis, and
Warner to serve on said committee.

EASE
The Legislature was at Ease from 10:11 a.m. until 10:18 a.m.

The committee returned and delivered the following message.
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MESSAGE FROM THE GOVERNOR
January 9, 1980

The Honorable President, Speaker, and
Members of the Nebraska Legislature:

It is with great pleasure that I welcome you back to the Second
Session of the Eighty-sixth Legislature. I realize that during this
sixty-day session, every minute is valuable. As I will deliver my Budget
Address and State of the State Message to you personally tomorrow, I
have chosen not to appear today. This will allow you to devote your
limited time to the many tasks before you.

As we begin this decade, we will face many tough issues that were
carried forward from the last. We will also face new challenges and
opportunities. I wish to take this occasion to renew my pledge to work
cooperatively with you to find solutions to our problems, old and
new. By working together, we can make state government a more
effective servant of all of the people of Nebraska.

With kind personal regards,

Sincerely,
(Signed) CHARLES THONE
Governor
CT:bhd

CERTIFICATE FROM THE SECRETARY OF STATE

STATE OF NEBRASKA
DEPARTMENT OF STATE

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that the attached is a true and correct copy of the
Official Roster of Members of the Nebraska Unicameral Legislature
elected or appointed to serve in the Eighty-sixth Legislature, Second
Session (Regular), 1980.

Further, I hereby certify that the Members so listed on the Official
Roster attached hereto are the duly elected or appointed Members of
the Unicameral Legislature in the State of Nebraska for the
Eighty-sixth Legislature, Second Session (Regular), 1980.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.
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Done at Lincoln this ninth day of January in the year of our Lord, one
thousand nine hundred and eighty.

(Signed) Allen J. Beermann
Secretary of State

(SEAL)
MEMBERS OF THE LEGISLATURE
EIGHTY-SIXTH LEGISLATURE
SECOND SESSION (Regular) 1980

DISTRICT NAME ELECTED
1 Nelson Merz November 2, 1976
2 Calvin Carsten November 7, 1978
3 Orval Keyes November 2, 1976
4 Larry Stoney November 7, 1978
5 Bernice Labedz November 2, 1976
6 Peter Hoagland November 7, 1978
7 Patrick Venditte November 2, 1976
8 Vard Johnson November 7, 1978
9 Ray Powers Appointed August 31, 1979
10 Carol McBride Pirsch November 7, 1978
11 Ernest Chambers November 2, 1976
12 Gerald Koch November 7, 1978
13 David Newell November 2, 1976
14 Tom Fitzgerald November 7, 1978
15 Barry Reutzel November 2, 1976
16 Walter George November 7, 1978
17 John R. Murphy November 2, 1976
18 Harry B. Chronister Appointed June 22, 1979
19 Elroy M. Hefner November 2, 1976
20 Glenn A. Goodrich November 7, 1978
21 Thomas C. Kennedy November 7, 1978 (2 yr.)
22 Donald N. Dworak November 7, 1978
23 Loran Schmit November 2, 1976
24 Harold F. Sieck November 7, 1978
25 Jerome Warner November 2, 1976
26 Don Wesely November 7, 1978
27 Steve Fowler November 2, 1976
28 Chris Beutler November 7, 1978
29 Shirley Marsh November 2, 1976
30 George Bill Burrows November 7, 1978
31 Neil Simon November 2, 1976
32 Richard Maresh November 7, 1978

33 Richard D. Marvel November 2, 1976
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34 Maurice A. Kremer
35 Ralph D. Kelly

36 Ron Cope

37 Martin F. Kahle
38 Tom Vickers

39 William Barrett

40 John DeCamp

41 Donald L. Wagner
42 Myron G. A. Rumery
43 Howard Lamb

44 Rex Haberman

45 Frank Lewis

46 David M. Landis
47 Robert L. Clark
48 William E. Nichol
49 Samuel K. Cullan

November
November
November
November
November

November

Appointed January

November
November
November
November
November
November
November
November

MESSAGE FROM THE SECRETARY OF STATE

January 9, 1980

Patrick J. O’Donnell

Clerk of the Legislature

Room 2018 State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. O’Donnell:

7,
2,
7,
2,
77

Appointed June 15,

7,
5,

7,
2,
7,
2,
7,
2,
7,
2,

39

1978
1976
1978
1976
1978
1979
1978
1979
1978
1976
1978
1976
1978
1976
1978
1976

I hand you herewith the official appointment and oath of Ray P.
Powers as Member of the Legislature from the Ninth (9th) Legislative

District for the unexpired term of William Brennan, deceased.

Sincerely,

(Signed) ALLEN J. BEERMANN

Secretary of State
Enclosures

GUBERNATORIAL APPOINTMENT

KNOW ALL MEN BY THESE PRESENTS:

That I, Charles Thone, Governor of the State of Nebraska, do hereby
appoint Ray P. Powers of 3316 Woolworth Ave., Omaha 68105 to the
office of Member of the Legislature, Ninth District to do and perform
all the duties of said office for the term beginning August 31, 1979 for
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such time as he shall satisfactorily perform all the duties imposed
upon such officer by law, and until January 7, 1981. Said appointee
succeeds William Brennan, deceased.

Done at Lincoln, Nebraska, this 4th day of September A.D. 1979.

(Signed) Charles Thone
Governor, State of Nebraska

OFFICIAL OATH

STATE OF NEBRASKA )

_ ) ss.
COUNTY OF DOUGLAS)

“I Ray P. Powers, do solemnly swear (or affirm) that I will support
the Constitution of the United States, and the Constitution of the
State of Nebraska, and will faithfully discharge the duties of Member
of Legislature--Ninth District according to the best of my ability, and
that at the election at which I was chosen to fill said office, I have not
improperly influenced in any way the vote of any elector, and have not
accepted, nor will I accept or receive, directly or indirectly, any money
or other valuable thing from any corporation, company or person, or
any promise of office, for any official act or influence (for any vote I
may give or withhold on any bill, resolution, or appropriation).”’*

(Signed) Ray P. Powers

Subscribed in my presence and sworn to before me this 6th day of
September, 1979.

(Signed) Allen J. Beermann
Notary Public
(SEAL)
Replaces William Brennan, deceased
*Constitution of the State of Nebraska,
Article XV, Section One.

CERTIFICATE

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that RAY P. POWERS has been appointed a Member
of the Nebraska State Unicameral Legislature from the Ninth (9th)
District for the unexpired term of William Brennan, deceased for the
term beginning August 31, 1979, for such time as he shall
satisfactorily perform all the duties imposed upon such officer by law,
and until a successor is duly elected and qualified.
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I hereby certify that the foregoing appointment was made by
Governor Charles Thone under the authority granted by the
Constitution and by Section 32-1042 of the Revised Statutes of
Nebraska.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska.

Done at Lincoln this ninth day of January in the year of our Lord, one
thousand nine hundred and eighty.

(Signed) Allen J. Beermann
Secretary of State
(SEAL)

MESSAGE FROM THE SECRETARY OF STATE
January 9, 1980

Patrick J. O’Donnell

Clerk of the Legislature

Room 2018 State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. O’Donnell:

I hand you herewith the official appointment and oath of Harry B.
Chronister as Member of the Legislature from the Eighteenth (18th)
District for the unexpired term of William Hasebroock, deceased.

Sincerely,
(Signed) ALLEN J. BEERMANN
Secretary of State
Enclosures

GUBERNATORIAL APPOINTMENT
KNOW ALL MEN BY THESE PRESENTS:

That I, CHARLES THONE, Governor of the State of Nebraska, do
hereby appoint Harry B. Chronister of Route 1, Schuyler, NE 68861
to the office of member of the Legislature - District 18 to do and
perform all the duties of said office for the term beginning June 22,
1979 for such time as he shall satisfactorily perform all the duties
imposed upon such officer by law, and until January 7, 1981. Said
appointee succeeds William Hasebroock, deceased.
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Done at Lincoln, Nebraska, this 22nd day of June A.D. 1979.

(Signed) Charles Thone
Governor, State of Nebraska

OFFICIAL OATH

STATE OF NEBRASKA )
: ) ss.
COUNTY OF LANCASTER)

““I Harry B. Chronister, do solemly swear (or affirm) that I will
support the Constitution of the United States, and the Constitution of
the State of Nebraska, and will faithfully discharge the duties of
Member of Legislature--18th District according to the best of my
ability, and that at the election at which I was chosen to fill said office,
I have not improperly influenced in any way the vote of any elector,
and have not accepted, nor will 1 accept or receive, directly or
indirectly, any money or other valuable thing from any corporation,
company or person, or any promise of office, for any official act or
influence (for any vote I may give or withhold on any bill, resolution,
or appropriation).’’*

" (Signed) Harry B. Chronister

Subscribed in my presence and sworn to before me this 27th day of
June, 1979,

(Signed) Allen J. Beermann
Notary Public
(SEAL) ;
*Replaces William Hasebroock, deceased.
*Constitution of the State of Nebraska,
Article XV, Section One.

CERTIFICATE

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that HARRY B. CHRONISTER has been appointed a
Member of the Nebraska State Unicameral Legislature from the
Eighteenth (18th) District for the unexpired term of William
Hasebroock, deceased for the term beginning June 22, 1979, for such
time as.he shall satisfactorily perform all the duties imposed upon
such officer by law, and until a successor is duly elected and qualified.
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I hereby certify that the foregoing appointment was made by
Governor Charles Thone under the authority granted by the
Constitution and by Section 32-1042 of the Revised Statutes of
Nebraska.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska. Done at Lincoln this ninth day of
January in the year of our Lord, one thousand nine hundred and
eighty.

(SEAL)
(Signed) Allen J. Beermann
Secretary of State

MESSAGE FROM THE SECRETARY OF STATE
January 9, 1980

Patrick J. O’Donnell

Clerk of the Legislature

Room 2018 State Capitol Building
Lincoln, Nebraska 68509

Dear Mr. O’Donnell:

I hand you herewith the official appointment and oath of Bill
Barrett as Member of the Legislature from the Thirty-Ninth (39th)
District for the unexpired term of Herb Duis, resigned.

Sincerely,
(Signed) ALLEN J. BEERMANN
Secretary of State
Enclosures

GUBERNATORIAL APPOINTMENT
KNOW ALL MEN BY THESE PRESENTS:

That I, CHARLES THONE, Governor of the State of Nebraska, do
hereby appoint Bill Barrett of Box 366, Lexington, NE 68850 to the
office of member of the Legislature - District 39 to do and perform all
the duties of said office for the term beginning June 15, 1979 for such
time as he shall satisfactorily perform all the duties imposed upon
such officer by law, and until January 7, 1981. Said appointee
succeeds Herb Duis, resigned.
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Done at Lincoln, Nebraska, this 15th day of June A.D. 1979.

(Signed) Charles Thone
Governor, State of Nebraska

OFFICIAL OATH

STATE OF NEBRASKA)
)ss.
COUNTY OF LINCOLN)

“I William Barrett, do solemnly swear (or affirm) that I will
support the Constitution of the United States, and the Constitution of
the State of Nebraska, and will faithfully discharge the duties of
Member of Legislature, 39th District according to the best of my
ability, and that at the election at which I was chosen to fill said office,
I have not improperly influenced in any way the vote of any elector,
and have not accepted, nor will I accept or receive, directly or
indirectly, any money or other valuable thing from any corporation,
company or person, or any promise of office, for any official act or
influence (for any vote I may give or withhold on any bill, resolution,
or appropriation).”’*

(Signed) Wm. E. Barrett

Subscribed in my presence and sworn to before me this 26th day of
June, 1979.

(Signed) Allen J. Beermann
Notary Public
(SEAL)
*Replaces Herbert Duis who resigned.
*Constitution of the State of Nebraska,
Article XV, Section one.

CERTIFICATE

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that BILL BARRETT has been appointed a Member of
the Nebraska State .Unicameral Legislature from the Thirty-Ninth
(39th) District for the unexpired term of Herb Duis, resigned for the
term beginning June 15, 1979, for such time as he shall satisfactorily
perform all the duties imposed upon such officer by law, and until a
successor is duly elected and qualified.
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I hereby certify that the foregoing appointment was made by
Governor Charles Thone under the authority granted by the
Constitution and by Section 32-1042 of the Revised Statutes of
Nebraska.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska. Done at Lincoln this ninth day of
January in the year of our Lord, one thousand nine hundred and
eighty. _ :

(Signed)  Allen J. Beermann
Secretary of State
(SEAL)
The Chair introduced the new members and their families.

MESSAGES FROM THE GOVERNOR
August 20, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following reappointment to the Agricultural Products Industrial
Utilization Committee:

Ronald Kelly, 623 Emerson, Alliance 69301, term expiring July
1, 1983.

I respectfully submit this appointment for your consideration.

Sincerely,
(Signed) CHARLES THONE
Governor

CT:MH
cc: Ronald Kelly
Committee on Committees
Agricultural Products Industrial Utilization Committee
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August 20, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following appointment to the Nebraska Investment Council requiring
legislative confirmation:

Gwen Hershberger, 715 Park Avenue, Milford, Nebraska
68405, succeeding Glenn Chase, resigned, term expiring
September 18, 1980

I respectfully submit this appointment for your consideration.

Sincerely,
(Signed) CHARLES THONE
Governor

CT:mh
cc: Gwen Hershberger
i} Committee on Committees
~ Nebraska Investment Council

August 20, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska -

Dear Mr. President and Senators;

This is to inform your honorable body that I have made the
following appointments to the Advisory Committee of the
Department of Economic Development requiring legislative
confirmation:

Reappointment of:
John W, Cattle, Sr., Box 467, Seward 68434
Appointments of:
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Arthur L. Knox, 920 Pine Tree Lane, Lincoln, 68521 - succeeds
W. W. Cook, term expired

Robert Krohn, 1427 South 85th, Omaha 68124 - succeeds
William Spitzenberger, term expired

James Stuart, Jr., 625 Stuart Building, Lincoln 68508 - succeeds
Clifford Williams, term expired

Bruce Allen, 1421 West C, North Platte 69101 - succeeds Ed
Loutzenheiser, term expired.

I respectfully submit these appointments, all expiring July 1, 1983,
for your consideration.

Sincerely,
(Signed) CHARLES THONE
Governor

CT:mh
cc:  All appointees
Committee on Committees

August 20, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following appointment to the Board of Trustees of Nebraska State
Colleges requiring legislative confirmation:

J. Alan Cramer, 711 Fairacres Road, Wayne 68787, succeeding
Henry Ley, deceased, term expiring January 1, 1981.

I respectfully submit this appointment for your consideration.

Sincerely,
(Signed) CHARLES THONE
Governor

CT:mh
cc: J. Alan Cramer
Committee on Committees
Board of Trustees Nebraska State Colleges
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August 20, 1979

Mr. President, Mr. Speaker and
Members of the Legislature-
State Capitol"

meoln, Nebraska

Dear Mr Presndent and Senators

- This is' to inform your honorable body that I have made the
following appointments to the Agricultural Products Industrial
Utilization Committee requiring legislative confirmation:

Don Larson, 917 3rd Corso, Nebraska City, 68140, representing
general farming, term expiring July 1, 1981

Doris Royal, Springfield, 68059, representing wheat, term
expiring July 1, 1981

Dean Marsh, Hartington 68739, succeeding Holly Hodge, term
expired, and to serve until July 1, 1983

M. E. “Bus’ Whitehead, 2433 Woodscrest, Lincoln 68502,
succeeding Wayne R. Winslow, term expired, and to serve
until July 1, 1983.

I respectfully submit thesébappointments for your consideration.

.. Sincerely,
(Signed) CHARLES THONE
Governor :
CT:mh
cc: “All appointees o
- Committee: on Committees ‘
Agricultural Products Industrial Utilization Committee

August 20, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following appointment to the Board of Directors for the Omaha
Public Power DlStl‘lCt requmng legislative confirmation:



FIRST DAY - JANUARY 9, 1980 ' 49

Gene P. Spence, 9737 Frederick, Omaha 68124, succeeding
Rosemary Skrupa, resigned, and to serve as the law provides.

I respectfully submit this appointment for your consideratjon.

Sincerely,
(Signed) CHARLES THONE
Governor
CT:mh
cc: Gene P. Spence
Committee on Committees
Omaha Public Power District

August 20, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following appointment to the Nebraska Political Accountability and
Disclosure Commission requiring legislative confirmation:

Mimi Waldbaum, 1327 South 91st Avenue, Omaha 68124, for a
six year term, newly created by law, expiring July 1, 1985.

I respectfully submit this appointment for your consideration.

Sincerely,
(Signed) CHARLES THONE
Governor
CT:mh
cc: Mimi Waldbaum
Committee on Committees
Accountability and Disclosure Commission

August 20, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska
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Dear, Mr. President and Senators:

This is to inform your honorable body that I have made the
following appointment to the Liquor Control Commission requiring
legislative confirmation:

Herbert J. Duis, 2012 Lake Avenue, Gothenburg 69138,
succeeding Lowell Shaffer, term expiring May 24, 1985.

I respectfully submit this appointment for your consideration.

Sincerely,
(Signed) CHARLES THONE
Governor
CT:mh
cc: Herbert J. Duis
Committee on Committees
Liquor Control Commission

August 24, 1979

Mr. President, Mr. Speaker and
Members. of the’ Legislature:
State Capitol =~
Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following reappointments to the Coordinating Commission for
Postsecondary Education requiring leglslatlve confirmation:

James Nils Ackerman, Lincoln
Ivan Abdouch, Omaha
Allen Burkhardt, Norfolk

I respectfully submit these appointments, all expiring June 3, 1985,
for your consideration.

‘Sincerely,
(Signed) CHARLES THONE
Governor
CT:mh
cc:  All appointees
Committee on Committees
Coordinating Commission for Postsecondary Education
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August 24; 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following appointment to the Coordinating Commission for
Postsecondary Education requiring legislative confirmation:

Greg Eden, 669 North 57th, Omaha 68132, term expiring June
3, 1984, succeeding Sam Jensen, resigned.

I respectfully submit this appointment for your consideration.

Sincerely,
(Signed) CHARLES THONE
Governor
CT:mh
cc: Greg Eden
Committee on Committees
Coordinating Commission for Postsecondary
Education

August 24, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following appointments to the Environmental Control Council
requiring legislative confirmation:

Reappointments:

Ed Narjes, R.R. 2, Box 40, Sidney 69162

E. A. Olson, 925 South 52nd, Lincoln 68510
Richard Veach, 1030 Palamino Road, Omaha 68154
Appointments:
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Hal Schroeder, 1404 Sharp Building, Lincoln 68508, succeeding
Dr. David H. Smith, term expired

Hal Daub, 12209 Leavenworth, Omaha 68154, succeeding C. R.
Lambert, term expired Mel Beermann, R. R. 1, Box 207,
Dakota City 68731, succeeding Wendell Gangwish, term
expired

Dr. Maurice Frazer, 1744 South 58th, Lincoln 68506, succeeding
James H. Walston, term expired.

Harold E. Kirkpatrick, Box 70, Lexington 68850, succeeding
Paul Harm, term expired.

All of the above appointments will expire June 22, 1983.
I respectfully submit these appointments for your consideration.

Sincerely,
(Signed) CHARLES THONE
Governor
CT:mh
cc:  All appointees
Committee on Committees
Environmental Control Council

August 24, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following appointment to the Motor Vehicle Industry Licensing
Board, requiring legislative confirmation:

Ted Cannon, 1202 East 35th, Scottsbluff 69361, term expiring
May 18, 1982, succeeding Robert Kramer, term expired.

I respectfully submit this appointment for your consideration.

Sincerely,
(Signed) CHARLES THONE
Governor
CT:mh
cc: Ted Cannon
Committee on Committees
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Motor Vehicle Industry Licertsing Board

August 30, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska

Dear- Mr President and Senators::

Thrs is to mform your honorable body that I' have made the

following appointments to the newly formed Commission for the
Hearing Impaired requiring legislative confirmation:

Chairman: .

James E. Kamas, 1208 Mulder Drive, Lincoln 68510, term
expiring January 31, 1984.

Members: C

Beverly Thomas, RR 3, Kearney 68847, term expiring January
31, 1984.

Henry Barthuly, 1851 22nd Street Mitchell 69357, term expiring
January 31, 1982.

Dr. Patricia Sullivan, Boys Town, 555 North 30th, Omaha
68131, term expiring January 31, 1986.

Berton Leavitt, 6841 Starr Street, meoln 68505, term expiring
January 31, 1984.

Beverly Steskal, 1726 South 29th, Omaha 68105, term expiring
- January 31, 1986. '

Dr. George Propp, RFD #1, Box 4E, Davey 68336, term
expiring January 31, 1986.

Gerald Hoffmaster, 4 Country Club Heights, York 68467 term
expiring January 31, 1982.

Betty Lof, 3044 Belvedere Boulevard Omaha, term expiring
January 31, 1982

1 respectfully submlt these appomtments for your consrderatron

: Sincerely,
(Signed) CHARLES THONE
. Governor

CT:mh

CcC:

All appointees
Committee on Committees
Commission for the Hearing lmparred
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August 30, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following reappointment to the Commission of Industrial Relations
requiring legislative confirmation:

John M. Gradwohl, U of N, College of Law - Rm 217, Lincoln
68508, term expiring June 9, 1985.

I respectfully submit this appointment for your consideration.

Sincerely,
(Signed) CHARLES THONE
Governor
CT:mh
cc: John M. Gradwohl
Committee on Committees
Commission of Industrial Relations

August 30, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following reappointments to the Motor Vehicle Licensing Board:

Hubert W. Monsky, Omaha, term expiring May 18, 1982
Gerald Novelly, Omaha, term expiring May 19, 1982

1 respectfully submit these appointments for your consideration.

Sincerely,
(Signed) CHARLES THONE
Governor
CT:mh



FIRST DAY - JANUARY 9, 1980 55

cc: Hubert W. Monsky
Gerald Novelly
Committee on Committees
Motor Vehicle Licensing Board

September 17, 1979

Mr. President, Mr. Speaker and . .-
Members of the Legislature

State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following appointments to the Rural Health Manpower Commission
requiring legislative confirmation:

Tod Voss, 4623 Douglas, Omaha 68132, for a term expiring
September 1, 1980, succeeding Gary Ensz, who replaced Ben
Meckel. :

Gary Ensz, M.D., 908 13th Street, Auburn 68305, for a term
expiring September 1, 1980, succeeding Ben Meckel, resigned.

I respectfully submit these appointments for your consideration,

Sincerely,
(Signed) CHARLES THONE
. _Governor
CT:MH
cc:  All Appointees
Committee on Committees ‘
Accountability and Disclosure Commission
Rural Health Manpower Commission

September 17, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:
This is to inform your honorable body that I have made the

following reappointments to the Manufactured Housing Advisory
Board requiring legislative confirmation:
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William M. Fenton, 226 Stuart Building, Lincoln 68508
Charles Thomsen, 1515 Sharp Building, Lincoln 68508
Harold E. Dwyer, 109 East B Street, Hastings 68901

I respectfully submit these appointments, all expirihg July 29, 1981,
for your consideration.

Sincerely,
(Signed) CHARLES THONE

Governor
CT:mh

cc:  All Appointees
Committee on Committees
Accountability and Disclosure Commission
Manufactured Housing Advisory Board

" September 17, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol .

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following appointment requiring legislative confirmation:

W, Ralph Michener, Lincoln, Nebraska, Director, Department
of Institutions, for a term as provided by law, succeeding Jack
Cleavenger, term expired.

I respectfully submit this appointment for your consideration.

Sincerely,
(Signed) CHARLES THONE
Governor
CT:MH '
cc:  W. Ralph Michener
Committee on Committees
Accountability and Disclosure Commission
Department of Institutions
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October 3, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following reappointments to the Coordinating Commission for
Postsecondary Education requiring legislative confirmation:

James Nils Ackerman, meoln
Ivan Abdouch, Omaha
Allen Burkhardt, Norfolk

I respectfully submit these appointments, all expiring June 3, 1982,
for your consideration.

- Sincerely,
(Signed) CHARLES THONE
' Governor
CT:mh
cc:  All appointees
Committee on Committees
Coordinating Commission for Postsecondary Education

October 10, 1979

Mr. President, Mr. Speaker and-
Members of the Legrslature
State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body-that I have made the
following appointments to the State Highway Commission requiring
legislative confirmation:

Milan Bish, Box 1365, Grand Island 68801, succeeding Everett
Lillich, term expired;

Paul Mohr, 3524 Skyline Drive, Scottsbluff 69361, succeeding
Joe Huckfeldt, term expired.
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These terms expire September 14, 1985.
I respectfully submit these appointments for your consideration.

Sincerely,
(Signed) CHARLES THONE
Governor
CT:mh
cc: Milan Bish
Paul Mohr

Committee on Committees
Highway Commission

October 10, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following appointments to the Nebraska Arts Council for three year
terms expiring September 2, 1982, requiring legislative confirmation:

Reappointment of:

R. Jerry Hargitt, 100 South 19th, Omaha 68102

Appointment of:

Dr. Gail Walling, 6520 Rainwood Road, Omaha 68152,
replacing Paul Amen, resigned;

Mrs. Jody Asmussen, Box 27, Neligh 68746, succeeding Dr.
James Thayer, term expired;

Mrs. Gloria Dinsdale, Box 38, Palmer, 68864, succeeding Mrs.
Tom Creigh, term expired;

Mrs. LaVon Crosby, 3720 South 40th, Lincoln, 68506,
succeeding Mrs. Nancy Van Pelt, term expired.

I respectfully submit these appointments for your consideration.

Sincerely,
(Signed) CHARLES THONE
Governor
CT:mh
cc:  All appointees
Committee on Committees
Nebraska Arts Council
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October 15, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol .
Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following appointments to the Public Employees Retirement Board
requiring legislative confirmation: -

Phil Kaldahl, 1116 Lincoln Road, Bellevue 68005, succeeding
W. Gale Rumpeltes, term expired;

Ron Elmshauser, 3730 LaSalle, Lincoln 68516, succeeding
Lowell W. Fisk, term expired.

These terms expire January 1, 1982.
I respectfully submit these appdintments for yoﬁr consideration.

o Sincerely,
(Signed) . CHARLES THONE
Governor
CT:mh
cc: Phil Kaldahl
Ron Elmshauser
Committee on Committees
Public Employees Retirement Board

October 15, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following appointment to the State Personnel' Board requiring
legislative confirmation:

Mr. Jerry Sellentin, 2325 St. Thomas Drive, Lincoln 68502,
succeeding Helen Lassek, term expired.
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Mr. Sellentin’s term will expire August 4, 1985.
I respectfully submit these facts for your consideration.

Sincerely,
(Signed) CHARLES THONE
Governor
CT:mh » )
cc: Jerry Sellentin
Committee on Committees
State Personnel Board

October 15, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following reappointment to the Board of Educational Lands and
Funds, expiring: October 1, 1984, and requiring legislative
confirmation: :

Mr. John B. Cassel, P. O, Box 105, Ainsworth 69210.
I respectfully submit this appointment for your consideration.

Sincerely,
(Signed) CHARLES THONE
Governor
CT:mh
cc: John B. Cassel
Committee on Committees
Board of Educational Lands and Funds

October 15, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol '

Lincoln, Nebraska
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Dear Mr. President and Senators:A

This is to inform your honorable body that I have reappointed the
following chairman of the Parole Board to serve until September 9,
1985, requiring legislative confirmation:

John Greenholtz, Box 94754, Lincoln 68509.
I respectfully submit this appointment for your consideration.

.. Sincerely,

(Signed) CHARLES THONE

. o ~Governor

CT:mh.

cc: John Greenholtz -
Committee on Committees
Parole Board

‘November 2, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
followmg appointment to the Motor Vehlcle Licensing Board
requiring legislative confirmation:

Roger Cross, 5020 Howard Blvd., Columbus 68601 - succeeding
Dale F. Sailers, term expiring October 19, 1982.

I respectfully submit this appointment for your consideration.

Sincerely,
(Signed) CHARLES THONE
Governor
“CT:mh -
cc: ~Roger Cross
Committee on Committees
Motor Vehicle Licensing Board
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November 2, 1979

Mr. President, Mr. Speaker and
Members of the Leglslature
State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following appointment requiring legislative confirmation:

Irwin S. Chesen, P. O. Box 94666, Lincoln 68509, Director of
the Department of Economic Development, succeeding Ron
Mertens, resigned, to a term as provided by law.

I respectfully submit this appointment for your consideration.

Sincerely,
(Signed) CHARLES THONE
Governor
CT:mh
cc: Irwin S. Chesen
Committee on Committees
Department of Economic Development

December 18, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following appointment to the Nebraska Oil and Gas Commission
requiring legislative confirmation:

Mike Carr, P. O. Box 818, McCook 69001, for a term until
September 28, 1983 - succeeding Ray Smith, term expired.

I respectfully submit this appointment for your consideration.
Sincerely,

(Signed) CHARLES THONE
Governor
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CT:mh

cc: Mike Carr
Committee on Committees
Nebraska Qil and Gas Commission

December 18, 1979

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol

Lincoln, Nebraska

Dear Mr. President and Senators:

This is to inform your honorable body that I have made the
following appointment to the Nebraska Investment Council requiring
legislative confirmation:

Cal Coulter, Star Route, Bridgeport 69336, term expiring
September 18, 1984, and succeeding George Howard, term
expired.

I respectfully submit this appointment for your consideration.

Sincerely,
(Signed) CHARLES THONE
Governor

CT:mh

cc: Cal Coulter
Committee on Committees
Nebraska Investment Council

ATTORNEY GENERAL’S OPINIONS

Opinion No. 128
July 12, 1979

Dear Senator Haberman:

This is a response to your inquiry concerning LB 623, which was
passed in the 1978 Legislature session.

Following the receipt of your letter, this office contacted the
Department of Welfare concerning that agency’s interpretation of
LB 623 and the extent of its implementation. We were informed that
you had been in regular contact with the Department and that on May
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22, 1979, Mr. Knight, the Director, had forwarded to you a resume of
the services implemented by the Department pursuant to LB 623. In
the interest of brevity we will not set out the details of that resume, but
you will note that contracts were effected with 15 Domestic Abuse
Projects for periods beginning the end of 1978 or the beginning of
1979 for a period of six months. These contracts, ranging up to
$10,000.00 were agreed upon after a review rating of 20 proposals by a
select committee.

In a follow-up contact with the Department of Welfare, we found
that on June 11, 1979, the Department of Welfare provided you with
additional information in response to your request of May 30, 1979.
That response set out the expenditures of each of the above mentioned
projects through April 30, 1979. It further set out the fact that the
Department hired one staff member to be responsible for the
coordination of the Domestic Abuse Program and it included a review
of the cost and the number of participants in the Statewide Training
Conference on Domestic Violence.

Our interview with the representatives of the Department of
Welfare indicates that the information forwarded to you is a fair
representation of the extent of the implementation of LB 623 by the
Department of Welfare. This brings us to the essence of your request:

1. Has the intent of the Legislature been properly interpreted in
regard to funding of domestic violence projects? and,

2. Is it the duty of the State Department of Public Welfare to
provide the services enumerated in the statute rather than the
duty of the local welfare and social service units? If so, what is
the recourse for a community which did not receive a grant,
but has need for services?

In regard to question number one, we do not feel that it is the duty
of this office to opine to the Legislature as to whether the intent of
that body concerning a particular bill has been properly implemented.
Further, 84-901.02(2)(a), R.S.Supp., 1978, provides that the
Legislature’s Administrative Rules and Regulations Review
Committee shall determine whether the administration of programs
created by the Legislature are consistent with legislative intent. We
would suggest that the Legislature itself could best make that
determination except where an actual controversy exists and then
‘“‘intent’’ would properly be decided by the courts.

In regard to your question number two, we note that it is not the
desire of this office to regularly comment on existing legislation in the
absence of a justiciable controversy. However, in this instance we
have reviewed LB 623 and we note that section 4 states:

““The department shall establish and maintain comprehensive
support services to aid victims of domestic abuse and to provide
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prevention and treatment programs to aid victims of domestic
abuse, their families, and abusers.’’ (Emphasis added.)

Section S describes the support services.

Section 6 reads as follows:

“The department shall provide the support services as
provided in section 5 of this act to any person who seeks such
services.”’ (Emphasis added.)

We note that the above quoted section 6 uses the directive word
“shall’”’ rather than the permissive word ‘“may,”” which would
indicate that the program was to be effective statewide.

This office makes the above observations with the understanding
that in the process of implementation of such a bill the Director is
influenced by competing priorities and the extent of appropriations,
both of which are relevant factors in the event of a controversy.

Very truly yours,
PAUL L. DOUGLAS
Attorney General
(Signed) Royce N. Harper
Assistant Attorney General
RNH:tlk
cc Patrick J. O’Donnell
Clerk of the Legislature

Opinion No. 131
July 19, 1979

Dear Senator Wesely:

This is in reply to your inquiry concerning possible liability for
public statements by a state senator.

As you suggested, the United States Supreme Court in Hutchinson
v. Proxmire, recently had occasion to go into this subject.

The Supreme Court examined both the scope of the immunity of a
U.S. Senator under the Speech and Debate Clause of the United States
Constitution as well as the question of liability for defamation if the
person claiming to have been injured was a ‘‘public figure.”’

On the first question, the court reaffirmed that the Speech and
Debate Clause protects congressmen not only for utterances made
within the four walls of either chamber but also protects committee
hearings and committee reports. Citing Doe v. McMillan, 412 U.S.
306 (1973) and Gravel v. United States, 408 U.S. 606 (1972). The court
emphasized, however, that the protection extended only to
‘“‘legislative activities.”” Proxmire argued that such things as
newsletters to constituents and press releases were part of his
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legislative activities as this brought pressure on other congressmen,
governmental agencies and also exercised his ‘‘informing’’ obligation.
The court rejected this argument pointing out that even republication
of defamatory material first uttered within the four walls of Congress
had been held to not be protected by the Speech and Debate Clause.
Quoting from Doe v. McMillan, 412 U.S. 306, 314-315, the court
stated:

“A Member of Congress may not with impunity publish a
libel from the speaker’s stand in his home district, and clearly
the Speech or Debate Clause would not protect such an act even
though the libel was read from an official committee report. The
reason is that republishing a libel under such circumstances is
not an essential part of the legislative process and is not part of
that deliberative process ‘by which Members participate in
committee and House proceedings.’ ¢

The court then held:

‘“We reach a similar conclusion here. A speech by Proxmire in
the Senate would be wholly immune and would be available to
other Members of Congress and the public in the Congressional
Record. But neither the newsletters nor the press release was
‘essential to the deliberations of the Senate’ and neither was part
of the deliberative process.’’

The court bolstered its opinion with the following from United
States v. Johnson, 383 U.S. 169 (1966). The court stated:

“‘In stating that those things [Johnson’s attempts to influence
the Department of Justice] ‘in no wise related to the due
functioning of the legislative process’ were not covered by the
privilege, the Court did not in any sense imply as a corollary that
everything that ‘related’ to the office of a Member was shielded
by the Clause. Quite the contrary, in Johnson we held, citing
Kilbourn v. Thompson, supra, that only acts generally done in
the course of the process of enacting legislation were protected.

“In no case has this Court ever treated the Clause as
protecting all conduct relating to the legislative process.

“In its narrowest scope, the Clause is a very large, albeit
essential, grant of privilege. It has enabled reckless men to
slander [by speech or debate] and even destroy others with
impunity, but that was the conscious choice of the Framers.”’

““We are unable to discern any ‘conscious choice’ to grant
immunity for defamatory statements scattered far and wide by
mail, press, and the electronic media.”’ Hutchinson v. Proxmire,
supra.

As to the argument that the ‘‘information’’ function is a part of the
legislative process the court clarified that it had used this term in
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previous cases to cover congressional efforts to inform itself through
committee hearings and reports as a part of the legislative function
and not the activity of members of Congress telling the public about
their activities. ‘‘Valuable and desirable as it may be in broad terms,
the transmittal of such information by individual Members in order to
inform the public and other Members is not a part of the legislative
function or the deliberations that make up the legislative process.”’

In deciding the first amendment ‘‘free speech issue’’ the court held
that the plaintiff had not become a ‘‘public figure’’ by accepting
grants of public funds for research and by publishing reports as to his
research or by answering Senator Proxmire’s charges in the press.
(The reason Proxmire wanted to establish that the plaintiff was a
“public figure’’ was because the Supreme Court had held in New
York Times v. Sullivan, 376 U.S. 254 (1964), that a ‘‘public figure”’
could not sustain any cause of action for defamation unless he could
show that the defamation had been made with ‘‘actual malice.’’)

In Tenney v. Brandhove, 341 U.S. 367, the United States Supreme
Court held that state legislators, ‘‘acting in a field where legislators
traditionally have power to act’’ are immune from civil liability under
the Civil Rights Act. We assume that the same definitions and
reasoning used by the court as to congressmen in the various cases
discussed, would be used as to state legislators in any defamation
based lawsuit.

In the recent case of William E. Green, plaintiff v. John W.
DeCamp, et al., defendants, in the United States District Court for the
District of Nebraska, Chief Judge Urbom in dismissing plaintiff’s
petition held that committee activities of the Nebraska Legislature
were a proper legislative function and that the state legislators were
immune while so acting, reaffirming and applying as to state
legislators, Tenney v. Brandhove, above, and previous U. S. Supreme
Court cases as to congressmen mentioned earlier herein.

In light of the foregoing, it would be our opinion that a state
legislator making defamatory statements, whether in the form of an
award or otherwise, by the use of newsletters, press releases or other
modes of transmitting information would be personally liable. A state
legislator, in our opinion, would be protected so long as such
statements were made upon the floor, in legislative committee or in
legislative committee reports distributed in the normal course of
legislative activities.

Respectfully submitted,
PAUL L. DOUGLAS
Attorney General

(Signed) Mel Kammerlohr
Assistant Attorney General
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MK:pis
cc: Patrick O’Donnell
Clerk of the Legislature

Opinion No. 137
August 2, 1979

Dear Senator Cope:

We are in receipt of your letter of July 20, 1979, calling to our
attention a service provided by the Retail Merchants Association of
Nebraska to their members which involves furnishing their members
forms to use in the collection of insufficient fund checks.

You asked in your letter whether or not in our opinion the
associations distributing these forms to their members caused them to
become a collection agency and therefore require them to be licensed
under the statutes requiring collection agencies to be licensed. You
indicate that if in our opinion this activity would require the Retail
Merchants Association of Nebraska to become licensed as collection
agencies you would introduce legislation to correct that situation.

You draw our particular attention to section 81-8,159, R.R.S. 1943,
subsection (3) and (4). From our analysis of these subsections we
believe that the Retail Merchants Association of Nebraska is not a
collection agency within those definitions and therefore would not be
required to obtain a license before it distributes to its members forms
such as that which you enclosed.

You did not direct our attention to subsection (1) of section
81-8,159, R.R.S. 1943, however, that section also defines collection
agency. We have reviewed this section and while we have some slight
concern over whether or not the Retail Merchants Association is
“indirectly engaged in soliciting’’ or ‘‘indirectly engaged in asserting
enforcing or prosecuting such claims’’ we still do not believe that the
intent of the statute was to include within those required to obtain a
license an association such as this engaging to this limited extent and
in this most indirect manner in claims such as insufficient fund checks.

Therefore, it is our conclusion that the definitions contained within
the collection agency licensing sections do not include an activity such
as that which the Retail Merchants Association of Nebraska proposes
to engage.

Sincerely,
PAUL L. DOUGLAS
: Attorney General
(Signed) Terry R. Schaaf
Assistant Attorney General
TRS:ekj
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cc:  Mr. Patrick J. O’Donnell
Clerk of the Legislature

Opinion No. 138
August 7, 1979

Dear Senator Koch:

You have asked us several questions relating to LB 2, Eighty-fifth
Legislature, First Special Session, 1978. While your questions relate to
existing legislation and normally would fall within the proscription of
our office on answering questions concerning the interpretation or
constitutionality of existing statutes, you state that you are studying
potential methods of amending or repealing LB 2 in the upcoming
legislative session. For that reason we will respond to the questions
you have posed.

In your first question you ask whether sections 2 and 10 of LB 2
establish a dual standard for imposing and removing a lid? You
further inquire as to the constitutionality of such double standards.

Reading the language of the provisions in question admits of no
other meaning than two separate standards are being contemplated.
Section 2 in part provides, ‘‘the budget limitation shall be adopted if
approved by a majority of those voting on the question.”’ Section 10
in part provides:

‘“‘Any limitation placed on budgets pursuant to this act shall
remain in effect until a majority of the registered voters
authorized to vote for the members of the governing body of
such political subdivision vote to alter, amend, or revoke such
budget limitation at a primary or special election . . . ."”’

Under section 2 a simple majority of those voting on the question will
be sufficient to adopt the proposed lid. On the other hand, once a
petition presenting the question of removal has been successful, it
would be necessary to achieve a vote of more than 50% of all voters
registered to vote in that particular subdivision.

We have found no case which has discussed clearly the
constitutional aspects of the question which you have raised. Most of
the cases which have considered such requirements have dealt with an
interpretation of specific language. For instance, in Nebraska, in
Bryan v. City of Lincoln, 50 Neb. 620 (1897), our Supreme Court held
that the following language: ¢‘. . . when the same shall have been
authorized by a vote of the people . . .”’ required a majority of the
votes cast at that election was necessary rather than a majority voting
on the issue. Similar cases can be found in Nebraska and other
jurisdictions. The variety of interpretations of the specific language
used is directly related to the wording of the statute and, in some




70 LEGISLATIVE JOURNAL

instance, the purpose of the election. For that reason a review of those
cases would not be helpful. None, however, were based on
constitutional grounds. We conclude that the method selected under
LB 2 is constitutionally defensible.

In your second question you ask whether or not the provisions of
section 11 of LB 2 exempt a subdivision adopting a limit under LB 2
from the provisions of LB 285, Eighty-sixth Legislature, First Session,
1979. It is our conclusion that the language of section 11 requires no
interpretation. It, in part, provides:

‘“‘Any statutory limitation on the budget, . . . shall not apply
to any . . . subdivision which has adopted a . . . limitation . . .
pursuant to thisact . ..”

~ The specific language of this section would indicate that LB 2 will
govern over other limits established by law.

In your final question you ask who pays the cost of a special
election required pursuant to the provisions of LB 2? Section 32-226
generally sets forth the duties of the election commissioner in each of
the various counties of the state having an election commissioner. In
those counties in which there is no election commissioners the duties
are to be performed by the county clerks. LB 2 does not specify any
separate or different method for funding elections than that generally
specified by law. For that reason we believe that the general provisions
relating to elections will apply. The aforementioned section provides
in part:

‘.. . The expense of holding and conducting, separately, any
city, municipality, metropolitan utilities district, school district,
or other political subdivision election shall be charged to and
paid by the city, municipality, metropolitan utilities district,
school district, or other political subdivision holding the
election....”

Further, section 32-417, R.R.S. 1943, in part provides:

‘“. . . The expense of printing and delivering the ballots and
cards of instruction to be used in any city, municipality,
metropolitan utilities district, or other political subdivision
elections shall be a charge upon the city, municipality,
metropolitan utilities district, school district, or other political
subdivision in which the election shall be held.”’

We believe that the provisions of the cited sections indicate that the
particular subdivision generally will be required to bear the cost of any
special election called for the purpose of deciding a question relating
to that political subdivision.

Very truly yours,
PAUL L. DOUGLAS
Attorney General



FIRST DAY - JANUARY 9, 1980 71

(Signed) Patrick T. O’Brien
Assistant Attorney General
PTO:smb
cc:  Mr. Patrick O’Donnell
Clerk of the Legislature

Opinion No. 139
August 7, 1979

Dear Senator DeCamp:

You have asked whether or not legislation which would authorize
the imposition of a lid by a mere majority of persons voting in a
special election which could be removed only by a majority of all
registered voters authorized to vote would be constitutional. You
indicate that you are considering such legislation.

We would point out that LB 2, Eighty-fifth Legislature, First
Special Session, 1978, does exactly what you propose to do in your
suggested bill. We refer you specifically to sections 2 and 10 of LB 2.
Section 2 provides that a limitation may be imposed by a majority of
those voting on the question. Section 10 provides that such limitation,
once imposed, shall remain in effect until ‘‘a majority of the registered
voters authorized to vote for members of the governing body of such
political subdivision vote to alter, amend, or revoke such budget
limitation at a primary or special election. . .”’

Our research has failed to disclose any case which has held that
requiring a majority of all registered voters to approve a measure for
its adoption, is unconstitutional. Most cases which have considered
these questions have dealt with the question of whether or not the
specific language utilized in the statute or Constitution under
consideration mandated a greater number than those persons actually
voting in an election. We enclose with this letter a copy of an opinion
sent to Senator Gerald D. Koch on similar questions of an even date.

Very truly yours,
PAUL L. DOUGLAS
Attorney General
(Signed) Patrick T. O’Brien
Assistant Attorney General
PTO:smb

enc.
cc: Mr. Patrick O’Donnell
Clerk of the Legislature
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Opinion No. 142
August 29, 1979

Dear Senator Johnson:

You have indicated that the Government, Military and the Veterans
Affairs Committee of the Legislature is considering revisions to the
election procedure for natural resource districts and other special use
areas. Toward that end, you ask to what extent departure from the
‘one man - one vote’ concept is permissible in such elections. -

Your inquiry is extremely broad in scope and therefore by necessity,
our response must be equally broad and most general in nature. Of
course, in the event that the committee were to propose specific
changes, we would be most willing to constitutionally consider any
such proposed changes individually.

. Generally speaking, the United States Supreme Court has held the
standard to be that: . '

‘. .., whenever a state or local government decides to select
persons by popular election to perform governmental functions,
the equal protection clause of the Fourteenth Amendment
requires that each qualified voter must be given an equal
opportumnity to participate in that election, and when members
of an elected body are chosen from separate districts, each
district must be established on a basis that will insure, as far as is
practicable, that equal numbers of voters can vote for

proportionally equal numbers of officials. . . .’ Hadley v.
‘Junior College District, 397 U.S. 50, 25 L.Ed.2d 45, 90 S.Ct.
791 (1970). :

In Hadley, supra, the court concluded that once the class of voters
had been chosen and their qualifications specified, they could foresee
no constitutional way by ‘which equality of voting power might be
evaded. Hadley, supra, at 25 L.Ed.2d 52.

Three years later, the United States Supreme Court had occasion to
consider the case of Salyer Land Co. v. Tulare Water District, 410
U.S. 719, 35 L.Ed.2d 659, 93 S.Ct. 1224 (1973). Here the court
concluded that: -

“, . . the appellee water storage district, by reason of its
special limited purposes and of the disproportionate effect of its
activities on landowners as a group, is the sort of exception to
the rule laid down [previously].”’ Salyer, supra, at 35 L.Ed.2d
666.

Specifically the court held:

¢, . ., that the popular election requirements [previously
enumerated] are inapplicable to elections such as the general
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election of appellee Water Storage District.”’ Salyer, supra, at 35
L.Ed.2d 667.

From an examination of the decisions of the United States Supreme
Court the general rule with regard to the constitutional requirements
of the one man - one vote doctrine appears clear. Therefore, any
attempted departure from that doctrine will have to be closely
scrutinized. The court is apparently willing to recognize that there will
arise cases in which elected functionaries perform duties so far
removed from normal governmental activities and so
disproportionately affecting different groups that a popular election
in compliance with the one man - one vote doctrine would not be
required.

Whether or not any revisions the committee might propose to the
election procedures for natural resource districts or other such
districts, would meet the exception recognized by the Supreme Court
in Salyer, supra, would have to be analyzed on an individual case by
case basis.

If we can be of any further assistance to you or to the committee in
this area, please let us know.

Sincerely,
PAUL L. DOUGLAS
Attorney General
(Signed) Terry R. Schaaf
Assistant Attorney General
TRS/cmb
cc: Patrick J. O’Donnell
Clerk of the Legislature

Opinion No. 148
September 10, 1979

Dear Senator Keyes:

You state that you have received an inquiry from a constituent who
has driven a school bus for the Gretna School District for the past nine
years. You also state that he was offered his position again for next
year, but has now run into a snag; his 68th birthday was July 24, 1978,
In addition, you also state that the State Department of Education,
under their Rule 31, has informed him that because of his age he is
prohibited from driving a school bus during the 1979-1980 school
year. You then ask if Rule 31 and LB 161 of the Eighty-sixth
Legislature, First Session (1979), are in conflict.

As you know, LB 161 did not contain an emergency clause. Thus
LB 161 was not operative law when the State Department of
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Education, on July 9, 1979, informed your constituent that because of
his age, it could not issue him a school bus driver’s permit.

Second, LB 161 changes the mandatory retirement date of certain

employees; it does not grant such employees a vested right in a
particular position. On the other hand, Rule 31 provides that a school
bus driver’s permit can not be issued to an individual after the
individual’s sixty-eighth birthday. Rule 31 does not (and legally could
not) state when the individual must retire. Thus LB 161 and Rule 31 of
the State Department of Education are not in conflict.
- Third, Dr. M. Anne Campbell, Commissioner of Education, has
now advised this office of the opinion of the State Department of
Education in this matter. We, therefore, trust that your inquiry has
been fully answered.

Best regards.
Very truly yours,
PAUL L. DOUGLAS
Attorney General
(Signed) Harold Mosher
Assistant Attorney General
HM:pes

cc: Clerk of the Legislature

Opinion No. 149
September 11, 1979

Dear Senator Johnson:

In Opinion of the Attorney General, No. 142, dated August 29,
1979, we informed you that in our opinion the leading cases from the
United States Supreme Court on the question of when the concept of
‘one man - one vote’ was mandated were the cases of Hadley v. Junior
College District, 397 U.S. 50, 25 L.Ed.2d 45, 90 S.Ct. 791 (1970), and
Salyer Land Company v. Tulare Water District, 410 U.S. 719, 35
L.Ed.2d 659, 93 S.Ct. 1224 (1973).

After reviewing our opinion and noting, as we did, that the
controlling case we cited was decided by the United States Supreme
Court in 1973, you ask us to again research the point to make certain
there has not been a more recent pronouncement by that Court on this
issue. With the exception of a case decided the same day as Sayler,
supra, Associated Enterprises v. Toltec District, 410 U.S. 743, 35
L.Ed.2d 675, 93 S.Ct. 1237, stating the same principles, and a 1977
case of Concerned Citizens v. Pine Creek District, 429 U.S. 651, 51
L.Ed.2d 116, 97 S.Ct. 828, a case which was remanded back to the
Circuit Court for further consideration in which three dissenting
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judges felt that the matter might be disposed of more properly by
simply affirming the lower court based upon the Salyer, supra,
principles, we have discovered no other United States Supreme Court
decisions which in any manner might qualify the holding pronounced
in Salyer.

We have also researched the decisions of the various United States
Courts of Appeals. In this respect we have found a number of
instances where the particular Court of Appeals has decided the
matter based upon the Salyer principles. We have found no occasion
where a Court of Appeals has chosen to disregard this principle. See,
for example, the decisions in Baker v. Regional High School District
No. 5, 520 F.2d 799 (1975); Lytle v. Commissioners of Union County,
509 F.2d 1049 (1974); and Panior v. Iberville Parish School Board,
498 F.2d 1232 (1974).

Therefore, in spite of the fact that the leading case in this area
appears to have been decided almost seven years ago, we are still of
the opinion that the law stated therein and in our previous opinion to
you is the correct and applicable law to any consideration of whether
or not a departure can be had from the traditional ‘one man - one
vote’ concept.

As we stated to you in our previous opinion, once you or the
Government, Military, and Veterans Affairs Committee can be more
specific as to your proposed revisions to the election procedure for the

_election of natural resource district directors and other special use
areas, we will be in a better position to advise you as to our opinion on
such a revision’s constitutionality.

Sincerely,
PAUL L. DOUGLAS
Attorney General
(Signed) Terry R. Schaaf
Assistant Attorney General
TRS:ejg
cc  Mr. Patrick J. O’Donnell
Clerk of the Legislature

Opinion No. 151
September 17, 1979

Re: LB 171

Dear Senator Wesely:

We are responding to your letter of August 1, 1979, requesting an
opinion as to the constitutionality of LB 171, known as the Nebraska
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Lighting and Thermal Efficiency Act, which seeks to create a
Nebraska Energy Office.

The specific concerns you address are: (1) the selection of the
membership of a state board from a list provided by private
organizations or associations; (2) whether the rule-making authority
contained in the language of the proposed act is an unconstitutional
delegation of authority by the Legislature?

I

As proposed, LB 171 provides for the creation of the Lighting and
Thermal Efficiency Standards Board consisting of seven members.
Section S of the proposed act provides for the appointment of such
members by the Governor subject to approval by the Legislature.
Each of the seven members would be chosen from a list of three
persons submitted by a specific private trade organization
representing different businesses or professions. No business or
profession would be permitted representation by more than one
member on the board.

The Nebraska Constitution at Article IV, Section 10 grants the
Governor of the State the power to make appointments to state
offices, and reads in pertinent part as follows:

‘“The Governor shall appoint with the approval of a majority
of the Legislature, all persons whose offices are established by
the Constitution, or which may be created by law, and whose
appointment or election is not otherwise by law or herein
provided for; and no such person shall be appointed or elected
by the Legislature. . . .’

The Supreme Court applied this constitutional section to an act
creating a public electric corporation whose membership was
composed of public power districts within the state, in Wittler v.
Baumgartner, 180 Neb. 446, 144 N.W.2d 62 (1966). By this act, the
Legislature created a board of directors providing a system for their
appointment by the Governor. The state was apportioned into
regions, each region being represented by a person serving on one of
the constituent public power district board of directors. It was
undisputed that of the nine regions from which members were selected
for the board of directors, five of the regions contained only one
person qualified to receive appointment to the board of directors. The
court recognizes that it was a legislative function to define the
qualifications for an office. It concluded, however, that this system
limiting the Governor’s power of appointment violated Article IV,
Section 10 of the Nebraska Constitution. The court said:

. The provisions of the Act which limit the appomtment .
of gnd system directors by the Governor to a certain unnamed
individual or to a limited few, is an encroachment by the
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Legislature upon the powers of the Governor and is void as
violative of Article IV, section 10, of the Constitution of
Nebraska.”’ (Emphasis added.) Id. at 460.

It is evident that LB 171 as proposed encroaches upon the
Governor’s prerogatives of appointment by its limitation of eligibility
for an appointment as a member of the board of directors each
selected from a list provided by one of six private trade organizations,
which trade organizations are designated by the Legislature. This is
not only an encroachment by the Legislature by its designation of
these organizations, and by its designation of a list of three persons, it
is also a delegation of executive authority reserved for the Governor in
Article 1V, Section 10, of the Constitution to private trade
organizations in the limitation of the eligibility to a person selected
from that organization.

It is our conclusion that the limitation of the Governor’s selection to
a list of three persons previously selected by private organizations
named by the Legislature is an encroachment by the Legislature upon
the prerogatives of the Governor and is, therefore, in violation of
Atrticle IV, Section 10, of the Nebraska Constitution.

I1.

The proposed act at Section 10 requires the board to. adopt
standards by the following pertinent language:

‘“The board shall adopt standards imposing reasonable and
cost effective requirements for lighting and thermal design
consistent with recognized and accepted standards. . ..”’

It provides the following guidance in the same section.

*“. .. In adopting such standards the board may include all or
any part of the standards published by the International
Conference of Building Officials, the National Bureau of
Standards, the United States Department of Energy, the Council
of American Building Officials, the American Society of
Heating, Refrigeration, and Air-Conditioning Engineers,
Incorporated, and the National Conference of States on
Building Codes and Standards, Incorporated. . . .”” (Emphasis
added.)

The only other guidance to the board for its standards is contained
in Section 2 of the act which states the purpose as follows in pertinent
part:

““The purpose of this act is to provide for the creation,
application, and enforcement of uniform minimum standards
for lighting and thermal design for certain buildings, consistent
with national and statewide energy conservation goals, . . .."”’

Nowhere are the energy conservation goals more specifically
identified or defined. Nowhere are the ‘‘recognized and accepted
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standards’’ more specifically identified or defined. Nowhere is there
any guidance or limitation for determining what may be a ‘‘reasonable
and cost effective requirement.”” Although the board may consider
seven different standards identified in the act, it may or may not
include all or any part of them in its standards.

The Nebraska Constitution contains the following pertinent
provision at Article II, Section 1:

““The powers of the government of this state are divided into
three distinct' departments, the Legislative, Executive and
Judicial, and no person or collection of persons being one of
these departments, shall exercise any power properly belonging

_to either of the others, except as hereinafter expressly directed or
permitted.”’ .

‘Our Supreme Court in Gillette Dairy, Inc. v. Nebraska Dairy
Products Board, 192 Neb. 89, 219 N.W.2d 214 (1974), in holding that
the Dairy Industry Trade Products Act was unconstitutional, stated:

“It is fundamental that the Legislature may not delegate
legislative authority to an administrative or executive authority.
It does, however, have power to authorize an administrative or
executive department to make rules and regulations to carry out
an express legislative purpose or for the complete operation and
enforcement of a law within designated limitations. It is
fundamental, however, that in the legislative grant of power to
an administrative agency, such power must be limited to the
express legislative purpose and administered in accordance with
standards described in the legislative act. . . .”” Id. at 100.

In quoting from Lincoln Dairy Co. v. Finigan, 170 Neb. 777, 104
N.W.2d 227 (1960), the court stated:

“. . . In that case we held: ‘The limitations of the power
granted and the standards by which the granted powers are to be
administered must, however, be clearly and definitely stated.
They may not rest on indefinite, obscure, or vague generalities,
or upon extrinsic evidence not readily available.” ** Id. at 100.

This principle has been further recognized by our Supreme Court in
University Police Officials Union v. University of Nebraska, 203 Neb.
7,277 N.W.2d 529 (1979). ‘

. A statute providing for the enactment of regulations must provide

designated limitations. This may be provided in the legislative history
as well as in the standards clearly and definitely stated in the act. The
language contained in LB 171 is not clearly and definitely stated. The
purpose is vague and indefinite. There is no definite standard by
which the regulations are to be issued and administered. The board is
to adopt standards with only the limitation that they be reasonable
and cost effective. No other guidelines or limitations are provided.
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The act does refer to seven separate standards which the board may or
may not adopt in total or in part, however these offer very little
guidance.

It is our conclusion, that the language contained in LB 171 is so
general, vague and indefinite that it fails to place adequate limitations
on the board’s power to enact regulations. It would, therefore, be an
unconstitutional delegation of legislative power to the executive in
violation of the Nebraska Constitution, Article II, Section 1.

Very truly yours,
PAUL L. DOUGLAS
Attorney General
(Signed) G. Roderic Anderson
Assistant Attorney General
GRA:smb
cc:  Mr. Patrick O’Donnell
Clerk of the Legislature

Opinion No. 159
October 12, 1979

Dear Senator Fowler:

You have asked whether the litter fee imposed by section 81-1559,
R.S.Supp., 1979, applies to farmers and ranchers, as producers of
food for human consumption. You ask the question as a member of
the Administrative Rules and Regulations Review Committee, to aid
you in determining whether proposed rules of the Department of
Revenue dealing with this subject comply with the statutes.

We have concluded that farmers and ranchers producing food for
human consumption are not, as such, subject to the litter tax,
although the literal language of the statute could arguably apply it to
them.

Section 81-1542 provides:

‘““Manufacturer shall mean any person engaged in a business
activity, in the state, of selling tangible personal property which
the person has made, produced, manufactured, processed, or
fabricated. The selling of meals, food products, or drinks at
retail to a consumer on his or her order and for his or her
immediate consumption shall not classify the seller as a
manufacturer by reason of such activity.”’

Section 81-1559 imposes an annual litter fee equal to $150.00 per
one million dollars of gross proceeds of products manufactured and
sales of which are consummated within this state, in the case of
manufacturers. Section 81-1560 includes food for human or pet
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consumption in the products the production and sale of which are
subject to the litter fee. Certainly a farmer or a rancher ‘‘produces’’
food for human consumption, and would appear, at first glance, to be
defined as a manufacturer by section 81-1542.

Two . considerations have led us to conclude that this literal
construction does not reflect legislative intent. First is the fact that the
word ‘‘manufacturer’’ is so inappropriate as applied to a farmer or
rancher. True, the Legislature can give any meaning it wishes to a
word, but when a proposed meaning is completely foreign to the
ordinary one, we would require the statutory definition to be very
clear in conveying that meaning. We do not think it is that clear in this
case, but believe. we have a case of somewhat careless statutory
wording which accidently included in its literal language classes not
really intended to be included.

Second, we are disposed not to include farmers and ranchers as
manufacturers because to do so would be so wasteful and
unproductive. We have no statistics about the median gross sales of
farmers and ranchers in this state, but we point out that the sale of one
hundred thousand dollars worth of products would result in a litter fee
of only $15.00. Even aside from the expense and trouble it would take
on the part of individual farmers to make the necessary returns, we are
confident that it would cost more for the Department of Revenue to
handle such returns than the amount of litter fee collected.

Our basic purpose in statutory construction is to determine the
intention of the Legislature. We will not lightly ascribe to the
Legislature an intent to require the payment of a fee from thousands
of taxpayers, when the cost of collection would exceed the amount
collected.

In State v. Nance, 197 Neb. 257, 248 N.W.2d 339 (1976), the court
said:

"~ “It is a fundamental rule of statutory construction that if
possible a court will try to avoid a construction which leads to
absurd, unjust, or unconscionable results. A sensible
construction will be placed upon a statute to effectuate the
object of the legislation rather than a literal meaning that would
have the effect of defeating the legislative intent. . . .”’

The purpose of the provision for a litter fee is to raise money. When
we combine (1) the inappropriateness of the use of the words
“manufacturer’’ and ‘‘manufactured’’ as applied to farmers and
ranchers and the products they produce with (2) the counterproductive
effect of collecting the fee from farmers and ranchers, we are forced
to conclude that the Legislature did not so intend, but, instead, simply
'used overly-broad language in expressing its intent.
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This opinion is not to be construed to exclude from the reach of the
litter fee all enterprises whose operations are so small as to make
collection from them uneconomical. The statute provides no
minimum volume of business to subject the manufacturer or
wholesaler to the fee. This opinion is limited strictly to the question of
the liability of farmers and ranchers for the litter fee.

Very truly yours,
PAUL L. DOUGLAS
Attorney General
(Signed) Ralph H. Gillan
Assistant Attorney General
RHG:ejg
cc  Mr. Patrick J. O’Donnell
Clerk of the Legislature

October 23, 1979
Dear Senator Maresh:

You have stated in your letter of October 1, 1979, that the federal
government owns property in Omaha, Nebraska, which cannot be
disposed of without the permission of the Nebraska Legislature. You
have asked whether such permission may be given by resolution rather
than legislative bill. Generally, legislative resolutions are merely
expressions of opinion by a legislative body. As stated in 73
Am.Jur.2d 270, Statutes, section 3:

‘““While some constitutions provide to the contrary the general
rule is that a joint or concurrent resolution adopted by the
legislature is not a statute, does not have the force or effect of
law and cannot be used for any purpose for which an exercise of
legislative power is necessary.’”’ (Emphasis added)

It must be assumed that the granting of permission by the Nebraska
legislature would be an exercise of legislative power. Under the above
stated rule, such an exercise of legislative power would require a bill
rather than a resolution.

Very truly yours,

PAUL L. DOUGLAS

Attorney General
(Signed) John E. Brown

Assistant Attorney General
JEB/ta

cc:’ Mr. Patrick J. O’Donnell
Clerk of the Legislature
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Opinion No. 163
October 25, 1979

Re: Domestic Abuse Act, sections 42-901
to 42-927, R.R.S. 1943.

Dear Senator Lewis:

You have asked several questions about the constitutionality of the
above act. Apparently you are prepared to introduce remedial
legislation if it is necessary.

You have asked whether the phrase ‘‘persons living as spouses’’ in
the above act and section 42-918 in the above act are
unconstitutionally vague. We have concluded that the phrase is
sufficiently specific and at least part of section 42-918 is
constitutional.

A civil law was challenged as being unconstitutionally vague in State
v.A. H., 198 Neb. 444, 253 N.W.2d 283 (1977). The court said:

““Most decisions invoking the constitutional void for
vagueness doctrine have dealt with statutes and ordinances
imposing criminal sanctions. It is clear, however, that this

" doctrine applies equally to civil statutes. Yet even in criminal
statutes the language adopted need not afford an interpretation
approaching mathematical certainty. . . .”” Supra at 449.

““The due process command imposed by Amendment XIV to
the Constitution of the United States, and Article I, section 3,
Constitution of Nebraska, translates into two basic
requirements. The statute’s language must be sufficiently
specific that persons of ordinary intelligence must not have to
guess at its meaning. The statute must contain ascertainable
standards by which it may be applied. This does not demand
total absence of vagueness in a statute, but merely requires that
a statute provide adequate notice of what conduct it requires or
prescribes as well as guidelines by which a violation of the
statute may be fairly and nonarbitrarily determined.’’ Supra at
448,449,

Under a rule of statutory construction, a term not defined in the
statute is to be given its usual and ordinary meaning. See State v.
Byrum, 60 Neb. 384, 387, 83 N.W. 207 (1900). The courts often turn
to a dictionary to find such a meaning. ‘‘Spouse” is defined in The
American Heritage Dictionary of the English Language, 1969, 1970,
1971, as one’s marriage partner; a husband or wife. In Attorney
General Opinion #113 (June 27, 1977), we cited cases from other
jurisdictions in which ‘‘marriage’’ was defined according to common
usage as the union of a man and a woman. Using those definitions,
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‘“‘persons living as spouses’’ would be a man and woman living
together as marriage partners. This is consistent with the dialogue on
page 07084 of the legislative history of Laws 1978, LB 623:

Q. ““[Tlhis does not only apply to spouses. It also applies to

people living together, right?”’

A. “Asspouses,...”
Thus the phrase ‘‘persons living as spouses” is sufficiently specific
that it is not necessary to guess at its meaning.

Section 42-918, R.R.S. 1943, is a criminal law. It provides:

“Under sections 42-901 to 42-927, strict confidence shall be
observed in all contact with victims of spouse abuse and their
families. Any record, report, or files maintained by the
department pursuant to sections 42-901 to 42-927 shall be
confidential, except that the department may release statistical
information, while not releasing names. Violation of this section
shall be a Class V misdemeanor.””

The standards by which the first sentence of that section is to be
applied may not be ascertainable and thus its constitutionality is
questionable. However, the rest of the section is quite specific about
which records of the department are not to be disclosed except for
statistical data which does not include the names of the victims of
spouse abuse and their families. ‘‘Abuse”, ‘‘family’’, and
““department’’ are defined in section 42-903, R.R.S. 1943, Thus that
portion of section 42-918 should pass constitutional muster at least as
well as the statute challenged for vagueness in State v. Dreifurst, 204
Neb. 378, N.W.2d (1979). (That statute made it a crime to abuse
any sheriff, constable or any other officer in the execution of his
office, but abuse of an officer was not defined. The court held the
defendant had been adequately informed of the charge against him by
an information which specified the acts constituting the abuse in his
case.)

You have also asked if there are any due process problems with the
ex parte exclusionary orders provided for by sections 42-924 and
42-925, R.R.S. 1943, We have concluded that there probably are not.

Section 42-924 provides that a district court or conciliation court or
judge thereof may issue a temporary restraining order without bond
on the filing of an application and supporting affidavit by any victim
of domestic abuse. It may enjoin the adverse party from (1) imposing
any restraint upon the person or liberty of the applicant; (2)
threatening, assaulting, molesting, attacking, or otherwise disturbing
the peace of the applicant; or (3) entering the family dwelling or the
dwelling of the applicant upon a showing that physical or emotional
harm would otherwise result. Under section 42-925, such an order
may be issued ex parte if the circumstances of the case demand it, i.e.,
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it must reasonably appear from the specific facts shown by the
affidavit of the applicant that irreparable harm, loss, or damage will
result before the matter can be heard on notice. ‘‘If such order is
issued without notice to the adverse party, the court shall cause
immediate notice of the application to be given the adverse party, that
he or she may show cause, not less than five days after service upon
him or her, why such order should not remain in effect.”’

Under the Fourteenth Amendment to the U. S. Constitution and

" Article I, section 3 of the Nebraska Constitution, no person shall be

deprived of life, liberty, or property, without due process of law. The
general rule is that due process includes the right to be heard before
life, liberty or property are taken away. See Albin v. Consolidated
School District, 106 Neb. 719, 723, 184 N.W. 141 (1921), and Bell v.
Burson, 402 U.S. 535, 29 L.Ed.2d 90, 91 S.Ct. 1586 (1971). However,
in Burson, the Court acknowledged that in emergency situations
(which did not include that case where petitioner’s driver’s license had
been taken away), the hearing could come after the interest had been
terminated. The emergency situations cited were those in Fahey v.
"Mallonee, 332 U.S. 245, 91 L.Ed. 2030, 67 S.Ct. 1552 (1947), and
Ewing v. Mytinger & Casselberry, 339 U.S. 594, 94 L.Ed. 1088, 70
S.Ct. 870 (1950). In Fahey a regulation of the Federal Home Loan
Bank Board in the exercise of its statutory power was upheld. It
provided for a hearing on the appointment of a conservator or
receiver for a federal savings and loan association after such person
had taken possession. In Ewing the court upheld a section of the
Federal Food, Drug, and Cosmetic Act which permitted multiple
seizures of misbranded articles ‘‘when the Administrator has probable
cause to believe from facts found, without hearing, by him or any
officer or employee of the Agency that the misbranded article is
dangerous to health, or that the labeling of the misbranded article is
fraudulent, or would be in a material respect misleading to the injury
or damage of the purchaser or consumer.’’ (Emphasis added.)

Thus the constitutionality of the ex parte temporary restraining
order authorized under sections 42-924 and 42-925 depends upon
whether the situation is an emergency requiring prompt action to
preserve the status quo. (This is the purpose of a temporary
restraining order granted under sections 25-1063 and 25-1064(2),
R.R.S. 1943, See, Trester v. Pike, 60 Neb. 510, 83 N.W. 676 (1900).)
Both the legislative history and the evidence required would indicate
that spouse abuse may present such an emergency situation.

Sincerely yours,

PAUL L. DOUGLAS

Attorney General
(Signed) Marilyn B. Hutchinson
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Assistant Attorney General
MBH:pes
cc: Clerk of the Legislature

Opinion No. 165
October 29, 1979

Dear Senator Haberman:

In your letter of October 25, 1979, you state that you are in the
process of having a bill drafted to increase the tax on pari-mutuel
wagering.

You state that you understand that the tax from the Lincoln races
goes into the State Fairgrounds Building Fund, and is used to finance
capital improvements at the State Fairgrounds. In substance you are
correct, although in form these funds are appropriated from the
General Fund. Section 2-1208.01, R.R.S. 1943, imposes the tax on
pari-mutuel wagering, and provides that the tax shall be paid into the
General Fund. Section 2-128, R.R.S. 1943, provides:

““There is hereby appropriated from the state General Fund to
the Nebraska State Fairgrounds Building Fund from the gross
sum wagered by the pari-mutuel method at race meetings
conducted by the Nebraska State Board of Agriculture five per
cent of any amount in excess of one million dollars, which
amount is hereby appropriated to such fund for each fiscal year
beginning with the fiscal year commencing July 1, 1974 and
continuing for each fiscal year thereafter until June 30, 1994.”

As you will note, this is an appropriation out of the General Fund,
the amount of which is measured by the amount of tax generated at
the Lincoln races. You will also note that each session of the
Legislature appropriates this sum to the Nebraska State Fairgrounds
Building Fund, and that section 2-128 is not self-executing. See section
19 of LB 593, Eighty-sixth Legislature, First Session (1979).

Your question is whether part of the money now raised, or the
increase you propose, can be earmarked for State Aid to Schools. We
conclude that it can. As the court said in Evans V. Metropolitan
Utilities District, 187 Neb. 261, 188 N.W.2d 851 (1971), the state
Constitution is not a grant, but a restriction on legislative power, and
the taxing power is vested in the Legislature without limit, except as
prescribed in the Constitution. We know of no constitutional
restriction on the power of the Legislature to tax pari-mutuel
wagering.

The only restriction we are aware of with respect to the disposition
of the proceeds of a tax is that it must be for a public purpose. Clearly
State Aid to Schools is a public purpose, since Article V1I, Section 1,
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of the Constitution requires the Legislature to provide for the free
instruction in the common schools of all persons between the ages of
five and twenty-one years. There is no constitutional requirement of a
direct connection between the activity taxed and the use to which the
tax is put.

The earmarking you mention could be accomplished either by a
provision similar to that contained in section 2-128, or by a provision
that the earmarked portion of the tax should be paid directly into a
special fund in the hands of the State Treasurer, which fund could
annually be appropriated to the purpose you have in mind.

Very truly yours,
PAUL L. DOUGLAS
Attorney General
(Signed) Ralph H. Gillan
Assistant Attorney General
RHG:ejg
cc Mr. Patrick J. O’Donnell
Clerk of the Legislature

Opinion No. 167
October 31, 1979

Dear Senator Cullan:

You have asked for our opinion on whether or not LB 285,
Eighty-sixth Legislature, first session, 1979, applies to the tax levy
authorized for rural or suburban fire protection districts under section
35-514.02 R.S.Supp. 1978. That section of the statutes authorizes
rural fire protection districts to provide ambulance services and for
such purposes to:

‘“. . .pay the cost for such service out of available funds, or
may levy a tax for the purpose of providing necessary
ambulance service, which levy shall be in addition to any other
tax for such fire protection district and shall be in addition to
restrictions on the levy of taxes provided by statute; . . .”’

You ask we whether or not the limitations contained in LB 285 apply
to a fire district in this circumstance. For purposes of your letter, we
assume from your first sentence that you are anticipating legislation
with regard to the authority of rural fire protection districts to initiate
and raise revenue for the payment of the cost of ambulance services,
although it is not explicitly set out in your letter. We have arrived at
this conclusion because you have stated that it pertains to the drafting
of emergency medical services legislation. For that reason, we proceed
to answer your question.
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The Political Subdivision Budget Limitation Act of 1979, section
77-3412 through 77-3430, R.S.Supp., 1979, generally limit political
subdivisions to an increase in their budget of not more than seven
percent in any one year. The section authorizing the levy of a tax for
the provision of ambulance services provides that such tax levy may
exceed that generally authorized for a rural fire protection district.
Section 35-509, R.S.Supp., 1978, authorizes such a district to levy a
tax of up to one mill or in certain circumstances, not to exceed two
mills after a majority vote by the eligible voters, and three mills under
certain other circumstances. It is our opinion that section 35-514.02
authorizes a tax levy in excess of the limitations contained in 35-509.

The only portions-of LB 285 which would be applicable to the
situation you describe is section 77-3426. That section provides:

‘‘Any political subdivision that is authorized by state law to
levy a tax or cause a tax to be levied, which tax or portion
thereof is in addition to the tax such political subdivision is
authorized to levy or cause to be levied on May 17, 1979, shall
not include as a receipt from local tax sources the anticipated
receipts from such newly authorized levy during the first fiscal
year for which such newly authorized levy generates tax receipts,
but thereafter the receipts from such newly authorized tax shall
be included in determining receipts from local tax sources. . ..”’

The authority granted in section 35-514.02 was effective as of April
20, 1978; thus, well in advance of the date provided for in section
77-3426. It is, therefore, our opinion that the limitations of LB 285,
sections 77-3412 through 77-3430 are applicable as a limitation upon
the authority granted under section 35-514.02.

Sincerely,
PAUL L. DOUGLAS
Attorney General
(Signed) Patrick T. O’Brien
Assistant Attorney General
PTO:pes
cc  Mr. Patrick J. O’Donnell
Clerk of the Legislature

Opinion No. 168
November 8, 1979

Dear Senator Kremer:

You have called our attention to section 45-338, R.S.Supp., 1979,
which provides in part:
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‘(1) Notwithstanding the provisions. of any other law, the
time price differential for any goods or services sold under an
installment contract shall not exceed eighteen per cent per
annum on that part of the unpaid principal balance not in excess
of one thousand dollars, and not exceeding twelve per cent per
annum on that part of the unpaid principal balance in excess of
one thousand dollars, except the time price differential for
installment contracts on vehicles having a gross vehicle weight of
over fifteen thousand pounds or costing more than twenty
thousand dollars shall not exceed sixteen per cent on the unpaid
principal balance; . . .”

Your question is whether the word ‘‘vehicle’’ as used in that section
of the statutes includes mobile homes. We conclude that it does not
include mobile homes, as defined in section 60-1601.01, R.R.S. 1943,
but might include some cabin trailers and self-propelled mobile
homes, as defined in section 60-301, R.R.S. 1943, if they meet the
weight and cost requirements of section 45-338.

In Chapter 60, Article 16 of the statutes, the Legislature classified
mobile homes as motor vehicles, and taxed them as such. In Gates v.
Howell, 204 Neb. 256, 282 N.W.2d 22 (1979), the court declared such
provisions unconstitutional, holding that mobile homes of the type
involved in that litigation were not motor vehicles, despite the
legislative attempt to so define them.

We recognize that section 45-338, uses the word ‘vehicles,”’ rather
than the term ‘‘motor vehicles.”” We do not think that has any
significance, and that the court would reach the same result. Section
60-301(9), defines ‘‘vehicle’’ as every device in, upon or by which any
person or property is or may be transported or drawn upon a public
highway, excepting devices moved by human power or used
exclusively upon stationary rails or tracks. In Gates v. Howell, the
court stated that even single-wide mobile homes were not
self-contained units, and could not be operated or used as trailers. We
therefore conclude that the court would say that such mobile homes
are not ‘‘vehicles’’ as well as not being ‘‘motor vehicles.”’

Chapter 60, Article 3 makes provision for the registration of cabin
trailers and self-propelled mobile homes for operation on the
highways. A cabin trailer eligible for such registration is defined as not
exceeding eight feet in width, or forty feet in length, or thirteen and
one half feet in height. A self-propelled mobile home does not have
any size limitations, but is a vehicle with motive power designed for
living quarters. We have taken the position that Gates v. Howell does
not apply to vehicles eligible for operation on the highways under
Chapter 60, Article 3, and that they are motor vehicles.
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Therefore, the vehicle exception of section 45-338 would apply to
self-propelled mobile homes and cabin trailers, as defined by section
60-301, if they meet the weight and cost requirements of section
45-338. Other mobile homes, and cabin trailers exceeding the size
limitations of section 60-301, are not eligible for registration for
operation on the highways pursuant to Chapter 60, Article 3, and
therefore are not vehicles.

Very truly yours,
PAUL L. DOUGLAS
Attorney General
(Signed) Ralph H. Gillan
Assistant Attorney General
RHG:pjs
cc: Patrick J. O’Donnell
Clerk of the Legislature

Opinion No. 169
November 14, 1979

Re: Authority of the Commission on Rural Health
Manpower to administer the Nebraska Medical
Student Assistance Act

Dear Senator Maresh:

You have asked if you will need to introduce legislation to enable
the Commission on Rural Health Manpower to administer the
Nebraska Medical Student Assistance Act as amended by Laws 1979,
LB 506. We have concluded that the commission already has that
authority.

Under section 71-5612, R.S.Supp., 1978, the commission shall cease
to exist three years after September 2, 1977 ‘‘except for the duties
prescribed by the Nebraska Medical Student Assistance Act.”
According to section 71-5614, R.S.Supp., 1978, sections 71-5613 to
71-5645 shall be known and cited as the Nebraska Medical Student
Assistance Act. Under section 71-5626, R.S.Supp., 1978:

‘“The provisions of sections 71-5609 and 71-5612 to 71-5645
shall be administered by the commission with such assistance
from the Department of Health as may be needed.”’

According to section 71-5617, R.S.Supp., 1978, commission shall
mean the Commission on Rural Health Manpower.

Laws 1979, LB 506, amended several sections in the Nebraska
Medical Student Assistance Act and repealed others, but it did not
amend or repeal any of the sections referred to above. The Legislature
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is presumed to have had in mind all previous legislation on a subject so
that in the construction of a statute or a part thereof courts may
consider the pre-existing law. See Ledwith v. Bankers Life Insurance
Company of Nebraska, 156 Neb. 107, 54 N.W., 409 (1952).

We have concluded that the Commission on Rural. Health
Manpower has authority to administer the Nebraska Medical Student
Assistance Act as amended by Laws 1979, LB 506. Under present laws
it may continue to do so beyond three years after September 2, 1977.

Sincerely yours,
PAUL L. DOUGLAS
Attorney General
(Signed) Marilyn B. Hutchinson
Assistant Attorney General
MBH:ejg
cc Mr. Patrick J. O’Donnell
Clerk of the Legislature

Opinion No. 172
November 27, 1979

Dear Senator DeCamp:

This is in reply to your inquiry concerning the provision in LB 234,
Second Session, 1979 concerning the payment for jury duty, as you
are considering legislation at the up-coming session, if necessary.

You have asked for clarification on the matter of whether or not it
is proper, in our opinion, for an employer to either deduct an amount
equal to the pay an employee would receive for jury duty or require
the employee to pay over his jury fee to the employer.

As you know, Mr. Lamb offered an amendment on March 27, 1979
to clarify this matter. The amendment would have inserted language
just before the sentence providing the penalty for violation so that the
provision would have read in part as follows, ‘“No employer shall
subject an employee to discharge, loss of pay, loss of sick leave, loss
of vacation time, or any other form of penalty on account of his or her
absence from employment by reason of jury duty./, except an
employer may reduce the pay of an employee by an amount equal to
any salary other than expenses paid by the court for jury duty. Any
person violating the provisions of this section shall be guilty of a Class
IV misdemeanor.”’

As you can see, had the above amendment been adopted, the matter
would have been clarified. However, since the amendment was not
adopted, a strong argument could be made that the Legislature did not
intend that the employee be penalized in any manner, either by
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deduction or by employee paying over to the employer his jury pay.
Of course, the fact that the amendment was defeated does not clarify
the matter completely since some persons could argue that the
Senators who voted against it thought the provision was aiready clear
that an employer deducting the amount would not be penalizing the
employee but merely causing him to receive the same amount of
money that he would receive had he not been placed on jury duty.

In other words, in accordance with the strict wording of the statute,
the employer would not be subjecting the employee to ‘‘loss of pay”’
or ‘‘any other form of penalty on account of his or her absence from
employment by reason of jury duty.”’ Since this is a criminal statute, it
must be strictly construed.

Therefore, as you can see from the foregoing, a strong argument
can be made for either interpretation. We do not think it would be
proper for us to select one interpretation over the other since this bill
has been enacted into law and the courts are now the only ones who
can give a binding interpretation. Clarification by additional
legislation at the up-coming session, as suggested in your letter, would
clearly be in order.

Very truly yours,
PAUL L. DOUGLAS
Attorney General
(Signed) Mel Kammerlohr
Assistant Attorney General
MK:pes
cc: Patrick J. O’Donnell
Clerk of the Legislature

December 6, 1979

Dear Senator Haberman:

You have requested the opinion of this office regarding the
constitutionality of legislation under consideration to prohibit the use
of State tax funds for the benefit or welfare of any person or persons
who are not United States citizens.

Such legislation would be unconstitutional. Ostensibly it could be
challenged on several constitutional grounds, however, it clearly
violates the Fourteenth Amendment to the United States Constitution.
Said amendment provides in pertinent part:

‘. .. [N]or shall any state deprive any person of life, liberty or
property, without due process of law; nor deny to any person
within its jurisdiction the equal protection of the laws.”
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The term ‘‘person,’” within the above quoted provision,
encompasses resident aliens as well as citizens; both are entitled to
equal protection of the laws of the State in which they reside. Graham
v. Richardson, 403 U.S. 365, 371 (1971). The Supreme Court has held
that classifications by a State that are based on alienage are suspect
classifications, subject to close judicial scrutiny. Nyquist v. Mauclet,
432 U.S. 1, 6 (1977). A state law which discriminates against resident
aliens will only withstand constitutional challenge if it advances a
legitimate and substantial state interest and if the means adopted are
necessary and precisely drawn,

In Graham v. Richardson, supra, the Supreme Court held
unconstitutional state laws which denied welfare benefits to resident
aliens or to aliens who had not resided in the United States for a
specified number of years. Further, in Nyquest v. Mauclet, supra, the
Court struck down, as violative of the equal protection clause of the
Fourteenth Amendment, a state law barring certain resident aliens
from state financial assistance for higher education.

Based on the above legal authorities, it is our opinion that the
legislation you are considering is clearly unconstitutional.

Yours truly,
PAUL L. DOUGLAS
Attorney General
(Signed) Lynne Fritz
Assistant Attorney General
LRF:sjr

Opinion No. 177
December 7, 1979

Dear Senator Keyes:

You have asked for our opinion on whether the Legislature could
entirely repeal LB 2 or whether less drastic changes could be made. In
your letter you indicate that certain political subdivisions have
adopted budget limitations under LB 2, now codified as section
77-3401 through section 77-3411. Pursuant to these provisions at least
two subdivisions of government have held elections at which a zero
budget limitation has been imposed.

We assume that your question is, what effect would follow if LB 2
were in its entirety repealed. Prior to the adoption of LB 2 by the
Legislature there was no specific statutory authority authorizing the
imposition of a lid on any governmental subdivision. LB 2, however,
authorizes a limitation different from that which was subsequently
enacted by the Legislature generally limiting budget increases for a
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governmental subdivision. This limitation could be imposed by a vote
of the people. The question is, if LB 2 is repealed, what happens in
those jurisdictions that have adopted different budget limitations than
those provided by law. Arguably, the Legislature has the authority to
enact, repeal, amend and otherwise adopt laws for the government of
local subdivisions. The local subdivisions exist by virtue of legislative
action and are empowered to do certain things pursuant to statutes
adopted by the Legislature. When the Legislature repeals statutes
authorizing certain actions, the authority to take those actions
generally also ceases to exist.

While our research has not been able to uncover any case law which
indicate the effect of the repeal of a law requiring the vote of the
people for its effectuation, it is our belief that if such law is repealed
then actions taken under that law would also end. The difficulty with
this conclusion is that section 77-3410 provides:

‘“‘Any limitation placed on budgets pursuant to sections
77-3401 to 77-3411 shall remain in effect until a majority of the
registered voters authorized to vote for the members of the
governing body of such political subdivision vote to alter,
amend, or revoke such budget limitation at a primary or special
election. Such elections shall be called and conducted in the
same manner as elections to place a limitation on budgets are
called and conducted pursuant to sections 77-3401 to 77-3411."”’

Under this section the single vote of the people establishes a budget
that will continue until a subsequent election modifies that vote. If
you repeal the sections which authorize the modification of a
limitation previously imposed, you might also thereby end the
authority of any political subdivision to ever remove such a budget
limitation. Conceivably there would be no authority to hold an
election to remove the limitation imposed upon the budget. However,
there are also arguments for the proposition that if the act itself is
repealed, then the budget limitation is repealed and no longer exists.
We cannot with certainty tell you which result would occur. There is
simply no law available upon which we can rely. This appears to be a
unique situation. Conceivably, the Legislature in repealing such an
action could also enact a law that would eliminate existing budget
limitations. That might be sufficient to cure the problems that are
pointed out earlier in this letter. However, once again, this is a matter
upon which no sure guidance can be had. In any event, any legislation
drafted which seeks this result as its end should be carefully researched
and very carefully written.

In the second part of your question you allude to less drastic
measures. While we are not sure what less drastic measures you refer
to, it does seem clear to us that the Legislature could, for instance,
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reduce the required majority for the removal of a lid from a majority
of all registered voters to a majority of those voting in the election. We
see no constitutional or statutory problems with such an amendment.
Several other possibilities might exist but we would decline to
speculate on those at this time. Should you have a specific amendment
upon which you would like our advice, please feel free to contact us.

Sincerely,
PAUL L. DOUGLAS
Attorney General
(Signed) Patrick T. O’Brien
Assistant Attorney General
PTO:ejg
cc  Mr. Patrick J. O’Donnell
Clerk of the Legislature

Opinion No. 179
December 6, 1979

Dear Senator Haberman:

You have requested the opinion of this office regarding the
constitutionality of legislation under consideration to prohibit the use
of State tax funds for the benefit or welfare of any person or persons
who are not United States citizens.

Such legislation would be unconstitutional. Ostensibly it could be
challenged on several constitutional grounds, however, it clearly
violates the Fourteenth Amendment to the United States Constitution.
Said amendment provides in pertinent part:

‘. . . [N]or shall any State deprive any person of life, liberty
or property, without due process of law; nor deny to any person
within its jurisdiction the equal protection of the laws.”’

The term ‘‘person,’’ within the above quoted provision,
encompasses resident aliens as well as citizens; both are entitled to
equal protection of the laws of the State in which they reside. Graham
v. Richardson, 403 U.S. 365, 371 (1971). The Supreme Court has held
that classifications by a State that are based on alienage are suspect
classifications, subject to close judicial scrutiny. Nyquist v. Mauclet,
432 U.S. 1, 6 (1977). A state law which discriminates against resident
aliens will only withstand constitutional challenge if it advances a
legitimate and substantial state interest and if the means adopted are
necessary and precisely drawn.

In Graham v. Richardson, supra, the Supreme Court held
unconstitutional state laws which denied welfare benefits to resident
aliens or to aliens who had not resided in the United States for a
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specified number of years. Further, in Nyquist v. Mauclet, supra, the
Court struck down, as violative of the equal protection clause of the
Fourteenth Amendment, a state law barring certain resident aliens
from state financial assistance for higher education.

Based on the above legal authorities, it is our opinion that the
legislation you are considering is clearly unconstitutional.

Yours truly,
PAUL L. DOUGLAS
Attorney General
(Signed) Lynne Fritz
Assistant Attorney General
LRF:sjr
cc:  Patrick J. O’Donnell
Clerk of the Legislature

Opinion No. 180
December 12, 1979

SUBJECT: Authority of Legislative Council Committees to Compel
the Testimony of Witnesses; Authority for Legislative Council
Committees to Initiate Contempt Proceedings where Witnesses Refuse
to be Sworn or to Testify.

REQUESTED BY: Senator Franklin L. Lewis, Co-Chairman, LR 119
Interim Study Committee, Nebraska State Legislature, Lincoln,
Nebraska

OPINION BY: Paul L. Douglas, Attorney General, Shanler D.
Cronk, Assistant Attorney General

QUESTION: 1. Where a witness not under oath is testifying before a
properly convened Legislative Council committee, and at some point
refuses to testify further, does said committee have the authority to
compel further testimony, and if so, what action can be taken if the
witness refuses to testify further? What action can said committee
take in a similar situation but where the witness has been placed under
oath?

CONCLUSION: 1. A witness who refuses to testify further can be
compelled to do so by contempt proceedings in the district court. If
not previously sworn or affirmed, the witness should be requested to
take the oath or affirmation, refusal of which is grounds for
comtempt proceedings. If previously sworn or affirmed, refusal to
testify further upon request is likewise grounds for contempt
proceedings.

QUESTION: 2. Can such Legislative Council committee compel the
testimony of a witness who is not subpoenaed to testify, but who
appears at a properly convened committee session as a spectator or
observer?
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CONCLUSION: 2. Yes, but only if the witness refuses to be sworn or
affirmed, or to testify after being sworn or affirmed.

1. Sections 50-406 and 50-407, R.R.S. 1943, bestow on the
Legislative Council and its committees the authority to administer
oaths, issue subpoenas, compel the attendance of witnesses, and
produce papers, books, accounts, documents, and testimony, and to
cause the depositions of witnesses to be taken. These provisions
further establish the duty of the district court, on application of a
member of the council, to institute contempt proceedings against any
person who fails to comply to requests made by virtue of that
authority in the same manner as the court would if such refusal
occurred in a matter before it.

The Nebraska Supreme Court early established in Wilcox v. State,
46 Neb. 402, 64 N.W, 1072 (1895), that the refusal to be sworn or
affirmed is a ground for contempt separate from the refusal to testify
after being sworn or affirmed. Remembering that the action that a
Legislative Council committee can take to compel obedience to its
requests are the same as that which the court could take, section
25-2121, R.R.S. 1943, must be noted. That section provides that the
court has the power to punish by fine and imprisonment, or by either,
as for criminal contempt, persons guilty of contumacious and
unlawful refusal to be sworn or affirmed as a witness, and when sworn
or affirmed, refusal to answer any legal and proper interrogatory.

In light of Wilcox v. State, supra, these statutes taken together set
out the appropriate course of action for a Legislative Council
committee to take upon encountering a witness who refuses to testify
further. If not previously sworn, said committee should request that
the witness be sworn or affirmed, and if he refuses, contempt
proceedings can be brought in the district court. If said witness has
been sworn or affirmed, and subsequently refuses to testify, contempt
proceedings can be brought in the district court.

As a practical matter, in either situation a request by the committee
that the witness be sworn or affirmed is a condition of bringing
contempt proceedings. Against this background, a reexamination of
the current practice of not swearing witnesses who appear before
Legislative Council committees might be prudent.

2. The authority on the question of the power of such a Legislative
Council committee to compel the testimony of a witness who appears
before it as a spectator or observer is not voluminous, but it is clear
and has stood the test of time. Where a person is present in court he
can be called and forced to testify without subpoena, and this is true
as to a third party, as well as to a party to the suit. Ex parte Hall, 90
Okla. 231, 122 P.2d 1005 (1942). See also, Leckie v. Scott, 10 La. 412,
and Hawson v. Marlene Blouse Corp., 106 N.Y.S.2d 774.
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Remembering, again, that such a committee can compel obedience
to its requests by proceedings for contempt which the court would
treat in the same manner as if the disobedience had occurred in a
matter before it, such a committee may compel persons in attendance
at its properly convened sessions or hearings to come forward and
testify. Consistent with the above, failure to come forward upon such
request and be sworn or affirmed, or failure to testify after being
sworn or affirmed, would be grounds upon which contempt
proceedings could be initiated.

Sincerely yours,
PAUL L. DOUGLAS
Attorney General
(Signed) Shanler D. Cronk
Assistant Attorney General
SDC:ejg
APPROVED:
(Signed) Paul L. Douglas
Attorney General

Opinion No. 183
December 19, 1979

Dear Senator Johnson:

This is in reply to your inquiry concerning enforcement of section
60-556 relating to picking up a suspended license or registration.

In answer to your first question, it would be relatively easy for a law
enforcement officer to ignore the direction of the department to pick
up a license or registration if the law enforcement officer is the
employee of a city or county rather than the state. In addition, section
60-556 does not impose any duty upon a law enforcement officer but
merely authorizes the department to direct; this may or may not imply
a reciprocal duty on the part of the officer directed. As a practical
matter, it would be difficult to pin the failure upon any one particular
officer in a fairly large department.

There are presently statutes authorizing removal from office of
police officers or sheriff’s officers for failure to do their duty,
inefficiency, etc.

For example, section 19-1807, R.R.S. 1943, authorizes a city civil
service commission to remove, demote, suspend, etc., any officer
found to be derelict in his duty, incompetent, or guilty of other types
of misconduct therein listed.

Along the same lines, section 25-21,147, R.R.S. 1943, authorizes
the removal from office of any sheriff, police officer, etc., who shall
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willfully fail, neglect or refuse to enforce any law which it is made his
duty to enforce.

We would suggest more precise language in section 60-556, spelling
out a duty on the part of the sheriff or chief of police of the
department notified to follow certain steps listed in the statute. This
will not only give the director of motor vehicles a tool to work with
but should make it easier to prove who failed to carry out his
direction.

Hoping this will be of assistance to you, we are

Very truly yours,
PAUL L. DOUGLAS
Attorney General
(Signed) Mel Kammerlohr
Assistant Attorney General
MK:pes
cc: Clerk of the Legislature

Opinion No. 188
January 8, 1980

Dear Senator Beutler:

You have requested the opinion of this office regarding whether a
legislative committee can constitutionally be empowered to act in the
interim by a rule of the Legislature. As you noted, the power given by
rule would be separate and distinct from any powers conferred upon
committees by the Executive Board of the Legislative Council
pursuant to its enabling legislation.

As you explained, permanent committees are created and
empowered by the Rules of the Legislature adopted at the beginning
of each biennial session. The committees meet even when the
Legislature is in recess and conduct business pertaining to their
functions of oversight, investigation and bill formulation. Some of the
committee business conducted during the interim is not specifically
authorized by interim study resolution.

It is axiomatic that the committee system is a creature of the
legislative body and must look to its parent for its authority and
power. In other words, a committee may act only upon proper
authorization by the legislative body. Murphy v. Collins, 20 IIl.

“App.3d 181, 312 N.E.2d 772, 785 (1974); Mason’s Manual of
Legislative Procedure, section 615, p. 439 (1953); Sturgis Standard
Code of Parlimentary Procedure, p. 179 (1966). Additionally,
legislative committees have no power to act as such after adjournment
of the Legislature, unless they are specifically authorized to do so.
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Commercial & Farmers Bank v. Worth, 117 N.C. 146, 23 S.E. 160
(1895); Mason’s Manual of Legislative Procedure, supra, at 445; 28
A.L.R. 1154, 1155 (1922).

The manner through which this authority may be transmitted from
the legislative body to its committees has been the subject of several
judicial decisions. In Murphy v. Collins, 20 Ill. App.3d 181, 312
N.E.2d 772 (1974), the court, while holding that the particular
committee activity at issue was not authorized, concluded that the
[llinois House of Representatives could create and empower standing
committees through its legislative rules. However, this case involved
only the authority of committees to function during the legislative
session.

In regard to the manner of authorizing a legislative committee to
function during the interim between sessions, the weight of judicial
authority supports the conclusion that the Legislature may do so by
resolution. People v. Hofstadler, 258 N.Y.425, 180 N.E. 106 (1932);
28 A.L.R. 1154 (1922). In so holding, courts have rejected challenges
founded on constitutional restrictions regarding the duration of
legislative sessions, as well as arguments based on constitutional
prohibitions against enacting laws except by bill. State ex rel.
Robinson v. Fluent, 30 Wash. 2d 194, 191 P.2d 241 (1948); People v.
Backer, 113 Misc. 400, 185 N.Y.S. 459 (1920); State v. Atterbury, 300
S.W.2d 806 (Mo., 1957). The Nebraska Supreme Court has never
considered this issue; however, in In re Appeal of Wilkins, 116 Neb.
748, 219 N.W. 9 (1928), the court, while considering a different issue,
apparently presupposed the validity of committee actions taken after
the close of the legislative session pursuant to a resolution of the state
senate.

Our research has revealed no cases considering the precise inquiry
raised herein, i.e. whether the Legislature may constitutionally
authorize legislative committees to function during the interim by rule
of the Legislature. However, the reasoning employed by the above
cited authorities is instructive.

A state constitution is not a grant but a restriction on the legislative
powers; therefore, the Legislature has all legislative powers not denied
it by the constitution. AFMSCE v, State, 200 Neb. 171, 177, 263
N.W.2d 643 (1978); State v. Atterbury, supra at 810. An express
enumeration of legislative powers in a state constitution does not
exclude others not mentioned, unless accompanied by negative terms.
State ex rel. Robinson v. Fluent, supra 191 P.2d at 246.

The Legislature possesses the inherent powers of inquiry, research
and investigation as a basis for future legislation. 72 Am.Jur.2d,
States, section 48, p. 447. It has been held that constitutional
restrictions regarding sessions are limitations upon the power of
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enacting laws, not upon the function of investigation. State ex rel.
Robinson v. Fluent, supra 191 P.2d at 246; State v. Atterbury, supra,
300S.W.2d at 812.

Further, as heretofore noted, the constitutional prohibition against
enacting laws except by bills has been held to be inapplicable to the
transmittal of power and -authority from the Legislature to its
committees. People v. Backer, supra, 185 N.Y.S. at 460.

In our opinion, there appears to be no constitutional restriction on
the power of the Nebraska Legislature to specifically authorize its
permanent committees to conduct business during the interim by rule
of the Legislature. There being no constitutional restriction, the result
follows, in our opinion, that the Legislature is empowered to do so.

Further, Article III, section 10 of the Nebraska Constitution directs
that ‘. . . the Legislature shall determine the rules of its
proceedings. . . .”” In State v. Hagemeister, 161 Neb. 475, 73 N.W.2d
265 (1955), the court discussed this constitutional provision, stating:

. It will be observed that this authority does not limit itself

to any particular power which the Legislature has or is given but
is broad and unlimited in its scope. .
“. . . ‘The power to determine rules of proceedings is not
restricted to proceedings of the body in ordinary legislative
matters, but extends to the determination of the propriety and
effect of any action taken by the body as it proceeds in the
exercise of any power, in the transaction of any business, or in
the performance of any duty conferred on it by the
constitution. * * *’*’ Id. at 628,629.

Further, it has been held that the Legislature’s interpretation of the
constitutional provision authorizing it to determine the rules of its
proceedings, while not binding on the judiciary, is persuasive and
should be upheld unless manifestly erroneous. Witherspoon v. State,
138 Miss. 310, 103 So. 134 (1925); Moore’s Manual of Legislative
Procedure, section 71, p. 72-73.

The committee system, being the principal means through which the
legislative body performs many of its duties and powers including
investigation, research and inquiry, is an integral part of the legislative
process. In our opinion, the Legislature could reasonably interpret the
constitutional directive to determine the rules of its proceedings as
encompassing the creation and authorization of committee activities
which, if so specifically directed, could therefore constitutionally
continue during the interim.

Yours truly,

PAUL L. DOUGLAS

Attorney General
(Signed) Lynne Fritz
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Assistant Attorney General
LF:pes
cc: Patrick O’Donnell
Clerk of the Legislature

MESSAGE FROM THE SECRETARY OF STATE
May 29, 1979

Patrick J. O’Donnell
Clerk of the Legislature
State Capitol Building
Room 2018

Lincoln, NE

Dear Clerk:

This letter with the attached certification does hereby certify that:
“Legislative Bill 595 passed by the Eighty-Sixth Legislature
having been with the Governor at least five days, Sunday
excepted, and the Governor having failed to veto, and the
Governor having failed to sign the Bill, and the Bill having
been presented to the Secretary of State without the signature,
it does hereby become law without the Governor’s signature
pursuant to the Constitution on this 29th day of May, 1979.”

Sincerely yours,
(Signed) ALLEN J. BEERMANN
Secretary of State

CERTIFICATE

State of Nebraska
Department of State

I, Allen J. Beermann, Secretary of State of the State of Nebraska do
hereby certify that Legislative Bill 595 passed by the Eighty-Sixth
Legislature having been with the Governor at least five days, Sunday
excepted, and the Governor having failed to veto, and the Governor
having failed to sign the Bill, and the Bill having been presented to the
Secretary of State without the signature, it does hereby become law
without the Governor’s signature pursuant to the Constitution on this
29th day of May, 1979.

In Testimony Whereof, I have hereunto set my hand and affixed the
Great Seal of the State of Nebraska. Done at Lincoln this
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Twenty-Ninth day of May in the year of our Lord, One Thousand
Nine Hundred and Seventy-Nine.

(SEAL) . (Signed) Allen J. Beermann
Secretary of State

COMMUNICATIONS

Received copy of Concurrent Resolution from the West Virginia
Legislature regarding a proposed constitutional amendment
nationalizing all companies which produce, process, refine,
manufacture or otherwise alter crude oil. :

Received copy of Senate Joint Resolution No. 1 by the General
Assembly of Iowa regarding the balancing of the federal budget.

Received copy of resolutlon from the International Association of
Chiefs of Police regarding motorcycle/moped helmet use legislation.

APPRECIATION
Received note of apprec1atlon from the William Brennan famlly
' REPORTS

According to statute, the following reports have been filed in the
office of the Clerk of the Legislature.

Copies of plans from Southeast Community, Northeast Community,
Central Tech Community, Metropolitan Tech Community, Western
Tech Community, and Mid-Plains Tech Community Colleges in
accordance with LB585, Sec. 24, 1979, showing how funds from the
respective areas will be mtegrated into the budgets of the area.

Reports from the State Bulldmg Division in compliance with section
81-1108.41 on Requests for Construction Contract Approval for the
following: Lincoln Equipment Storage, - Lincoln; Ord Equipment
Storage, Ord; New Beef Barn Facility, Nebraska State Fairgrounds;
Campground Improvements- Branched Oak and Pawnee State
Recreation Areas.

Report from the Natural Resources Commission on the amount of
funds allocated from the Commission Discretionary Fund for Water
Conservation Fund and Resources Development Fund in accordance
with LB596, Sec. 23, 1979.
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Annual report from the Natural Resources Commission on the
Nebraska State Water Planning and Review Process in accordance
with LB595, 1979.

Annual report from the Natural Resources Commission describing
work accomplished by the Development Fund in accordance with
section 2-3265.

Reports from the Board of Trustees of Nebraska State Colleges in
accordance with LB596, 1979 on the following: Master’s of Business
Administration program between the University of Nebraska and
Kearney State College; number of tenured and nontenured faculty by
rank; ways in which permanent and new salary dollars were
distributed by the board; specific vocational tech programs offered at
Peru State and Chadron State Colleges; all cooperative programs
initiated among the state colleges, the University of Nebraska and the
tech community colleges.

Report from the Department of Agriculture in accordance with
LB596, 1979, updating fee schedules for the Division of Weights and
Measures and Dairies and Foods.

Annual report from the Department of Public Institutions of
applicants for admission who could not be accepted at time of
application, in accordance with section 83-109, 1979.

Report from the Department of Justice on the activities of the
Medicaid Fraud Control Unit, in accordance with LB596, 1979.

Annual report from the Nebraska Commission on the Status of
Women.

Report from the Department of Environmental Control showing the
financial status of the Construction Grants Program in accordance
with section 81-1533.

Biennial report from the Department of Economic Development.

Report from the Department of Education regarding LB3596 legislative
intent for instructional television.

Annual and study report from the State Athletic Commissioner
pursuant to LB586.

Copy of the workload study for the Nebraska State Probation System
in accordance with LB596.
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Reports from the Board of Trustees of Nebraska State Colleges listing
all non-degree recreational and avocational courses and statement of
receipts and expenditures pursuant to LB596, Sec. 21, 1979; also,
summary of distribution of salary discretionary funds for the State
College System in accordance with LB591, Sec. 8, 1979.

Copy of report from the Y'Commission on Aging relative to the
anticipated increase in thé non-federal share of aid to the elderly in
accordance with LB596, 1979.

Report from the University of Nebraska on all cooperative programs
initiated among University of Nebraska, state colleges, and tech
community colleges; also, report of non-degree recreational and
avocational courses as required by LB596, 1979.

Report from the Department of Public Welfare on medicaid
information pursuant to LB596, Sec. 13, 1979. '

Quarterly report of the Correctional Improvement Program, Leisure
Time Activities Evaluation Team pursuant to LB596, Sec. 18, 1979.

Annual report from the State Court Administrator on the Courts of
Nebraska, structures and operations.

Report from the  Nebraska Accountability and Disclosure
Commission on summary of activities of Political Action Committees
1978 elections. '

Annual report from the Nebraska Workmen’s Compensation Court.
1979 annual report from the Department of Aeronautics.

Quarterly report from the Department of Roads for the Nebraska
State Highway Commission. -

Annual fiscal report from the Department of Administrative Services,
Accounting Division. '

Report from the Department of Education on current information
concerning the two Displaced Homemaker Centers operating in
Nebraska.

Annual report from the Auditor of Public Accounts of the Public
Employee’s Retirement Board for fiscal year ending June 30, 1979.



FIRST DAY - JANUARY 9, 1980 105

Letter from the Director of Health stating the Department of Health
proposes no change to the listing of clinical equipment identified in
section 31 of LB 172, 1979, the Nebraska Health Care Certificate of
Need Act.

Letter from the Nebraska Liquor Control Commission reporting no
revenue collected or additional expenditures in the issuing of licenses
provided under subdivision (5) of section 53-124.03.

Report from the Department of Education on the Teacher
Certification and the Professional Practices Commission Certification
fee proposal.

Annual report from the Nebraska Military Department for the period
ending June 30, 1979.

Copy of report on the training course for supervisors offered by the
Department of Personnel, pursuant to LB 596.

Report from the Department of Roads of a one year and long-range
five year plan of scheduled design, construction, and improvement for
all exterior access roads and interior service roads as certified to the
Department of Roads by the Game and Parks Commission as
provided under Section 39-1392, R.R.S. 1943,

Copy of merger legislation being proposed by the Department of
Personnel and the Joint Merit System, as required by LB 596.

Activity report from the Marketing Division, Department of
Agriculture, for fiscal year 1979.

First Year Composite Report of the Board of Jail Standards from July
1, 1978 to June 30, 1979, pursuant to LB 212, 1978.

Letter from Department of Correctional Services stating by July, 1980
an accurate determination could be made on the inmate work and
training potential at the new Central Utilities Plant for the State
Penitentiary, pursuant to Sec. 18, LB596, 1979.

Letter from the Commission on Aging requesting an extension from
January 1, 1980 to March 1, 1980 for the filing of their report under
the provisions of LB161, The Older Nebraskans Act, since
organizational efforts had a late start.

Copy of the proceedings of the State Communications Advisory
Board meeting, in accordance with LB 427.
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Annual report from the Nebraska Commission on Rural Health

Manpower.

NATURAL RESOURCE DISTRICT REPORTS

In compliance with Section 2-3262 (R.R.S. 1943) a summary of all
fees paid to date during calendar year 1979 to attorneys, lobbyists,
and public relations representatives is indicated below by individual

and by amount paid thereto.

DISTRICT
Central Platte
James I. Shamberg Attorney
Cook & Kopf, P.C. Attorneys
Lewis and Clark
] Attorneys
Little Blue
Knudsen, Berkheimer, Beam,
Richardson & Endacott Attorneys
Lower Big Blue
Everson, Noble, Wullschleger,
Sutter & Sharp
Lower Elkhorn
Jewell, Otte, Gatz,
Collins, Domina Attorneys
Lower Niobrara.
Lobbyists
. Public Relations
Lower Platte North
George E. Svoboda Attorney
Sabata & Egr Attorneys
Lower Platte South )
Attorney
Middle Niobrara -
Robert Coupland Attorney
Warren Arganbright Attorney
Middle Republican

Fred Schroeder Attorney

James Lane Attorney
Natural Resources Commission '

Merritt Public Relations
Nemaha ‘

Seglin; Finn & Dobler;

Nestor & Mercure Attorneys

North Platte
Holtorf, Hansen, Kovarik &

FEE

6,772.77
1,036.94

4,491.75

521.22

8,349.48

16,721.40

413.44
413.44

27,059.25
50.00

19,716.73

v 26.25
75.00

768.50
2,809.12

1,595.09

20,425.59
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Nuttleman, P.C. Attorneys 605.45
South Platte
Van Steenberg,

Myers & Burke Attorneys 11,064.38
Tri-Basin

Anderson, Storms, Strasburger

& Klein Attorneys 537.33
Twin Platte

Jess C. Nielsen Attorney 11,332.71
Upper Big Blue

Svehla & Brugh Attorneys 785.00

Luebs, Dowding, Beltzer

& Leininger Attorneys 3,857.50

Crosby, Guenzel, Davis,

Kessner & Kuester Attorneys 2,619.94

Upper Elkhorn
Nebr. Natural
Resources Assn. Lobbyists 750,00
Nebr. Natural
Resources Assn. Public Relations 750.00
Upper Loup
None
Upper Niobrara-White
None
Upper Republican
Terry E. Savage Attorney 1,285.50

MOTION - Election of Chairman

Speaker Marvel moved to proceed to the election of the Chairman of
Administrative Rules and Regulations Committee.

The motion prevailed with 30 ayes, O nays, and 19 ho't voting.
Election of
Administrative Rules and Regulations
Chairman
Mr. DeCamp nominated Mr. Kelly.

Mr. Lewis moved the nominations cease and a unanimous ballot be
cast for Mr. Kelly.

The motion prevailed with 40 ayes, 0 nays, and 19 not voting.
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The Chair declared Mr. Kelly duly elected Chairman for the
Administrative Rules and Regulations Committee.

BILLS ON FIRST READING
The following bills were read for the first time by title:

LEGISLATIVE BILL 598. By Lewis, 45th District.
This bill introduced on behalf of: Legislature.

A BILL FOR AN ACT to amend section 49-707, Reissue Revised
Statutes of Nebraska, 1943, relating to statute revision; to provide
that the Revisor of Statutes shall cause the statutes to be copyrighted;
to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 599. By Warner, 25th District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT to amend sections 10-407, 10-409, 10-801,
14-365.07, 18-1401, and 31-709, Reissue Revised Statutes of
Nebraska, 1943, as amended by sections 20, 21, 25, 30, 75, and 139,
respectively, Laws 1979, LB 187, relating to taxation; to adjust certain
rates; to amend: sections '17-938, 19-2504, 31-727.03, 46-673, 77-605,
77-660, 77-1250, 77-1605; 79-2210, and 79-2650, Revised Statutes
Supplement, 1979; to harmonize provisions with changes made in
Laws 1979, LB 187; to‘provide an operative date; and to repeal the
original sections, and also sections 23-362, 23-362.03, and 77-1604,
Reissue Revised Statutes of Nebraska, 1943, as amended by Laws
1979, LB 187, sections 118, 119, and 214, respectively.

LEGISLATIVE BILL 600. By Kahle, 37th District.
- This bill introduced on behalf of: County Attorneys.

A BILL FOR AN ACT to amend section 29-1607, Reissue Revised
Statutes of Nebraska, 1943, relating to criminal procedure; to provide
when a preliminary examination shall be conducted; and to repeal the
original section. o

LEGISLATIVE BILL 601. By Kahle, 37th District.
This bill introduced on behalf of: County Officials.

A BILL FOR AN ACT to amend section 23-2010, Reissue Revised
Statutes of Nebraska, 1943, relating to county government and
officers; to change-procedure for removal of an officer by recall; to
provide the causes for such removal; and to repeal the original section.
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LEGISLATIVE BILL 602. By Marsh, 29th District.
This bill introduced on behalf of: City of Lincoln.

A BILL FOR AN ACT relating to certain state property; to provide
for the conveyance of such property to the city of Lincoln.

LEGISLATIVE BILL 603. By Marsh, 29th District.
This bill introduced on behalf of: Constituents.

A BILL FOR AN ACT relating to mopeds; to amend section 60-401,
Reissue Revised Statutes of Nebraska, 1943, and section 39-6,197,
Revised Statutes Supplement, 1979; to redefine terms; to change
provisions relating to the operation of mopeds; to provide for a
moped operator’s license as prescribed; and to repeal the original
sections.

LEGISLATIVE BILL 604. By Marsh, 29th District.
This bill introduced on behalf of: Civil Air Patrol.

A BILL FOR AN ACT to amend section 60-335, Reissue Revised
Statutes of Nebraska, 1943, relating to motor vehicle registration; to
exempt certain motor vehicles from a registration fee; and to repeal
the original section.

LEGISLATIVE BILL 605. By Haberman, 44th Dlstrlct
This bill introduced on behalf of: State Patrol.

A BILL FOR AN ACT relating to crimes and punishments; to provide
the offenses of unlawful assembly and refusing to disperse; to limit
liability; and to provide penalties.

LEGISLATIVE BILL 606. By Barrett, 39th District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT to amend sections 79-478 and 79-482, Reissue
Revised Statutes of Nebraska, 1943, relating to schools; to change
provisions relating to transfer of pupils; and to repeal the original
sections.

LEGISLATIVE BILL 607. By Merz, 1st District.
This bill introduced on behalf of: Nebraska Association of County
Officials.

A BILL FOR AN ACT to amend sections 39-1722 to 39-1726, Reissue
Revised Statutes of Nebraska, 1943, relating to county roads; to
eliminate certain provisions relating to the relocation of county roads;
and to repeal the original sections.
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LEGISLATIVE BILL 608. By Revenue Committee: Carsten, 2nd
District, Chairman; Johnson, 8th District; Sieck, 24th District;
Burrows, 30th District; Hefner, 19th District; Newell, 13th District.
This bill introduced on behalf of: committee.

A BILL FOR AN ACT to adopt the Homestead Property Tax Relief
Act; to provide a penalty; to repeal provisions relating to homestead
exemptions; to provide an operative date; and to repeal sections
77-3501 to 77-3525, and 77-3529, Revised Statutes Supplement, 1979.

LEGISLATIVE BILL 609. By Revenue Committee: Carsten, 2nd
District, Chairman; Keyes, 3rd District; Murphy, 17th District;
Burrows, 30th District; Sieck, 24th District; Hefner, 19th District.
This bill introduced on behalf of: committee.

A BILL FOR AN ACT to amend section 77-3410, Revised Statutes
Supplement, 1979, relating to the Local Option Tax Control Act; to
change the procedures relating to revocation of local budget
limitations; to repeal the original section; and to declare an
emergency.

LEGISLATIVE BILL 610. By Revenue Committee: Carsten, 2nd
District, Chairman; Newell, 13th District; Burrows, 30th District;
Sieck, 24th District; Johnson, 8th District.

This bill introduced on behalf of: committee.

A BILL FOR AN ACT to amend section 77-2734, Reissue Revised
Statutes of Nebraska, 1943, relating to taxation; to increase the
corporate income tax rate; to provide an operative date; and to repeal
the original section.

LEGISLATIVE BILL 611. By Sieck, 24th District.
This bill introduced on behalf of: Nebraska Rural Electric
Association.

A BILL FOR AN ACT to amend sections 75-710, 75-713, 75-715,
75-716, 75-719, and 75-721, Reissue Revised Statutes of Nebraska,
1943, relating to the Public Service Commission; to change provisions
relating to transmission lines; to change provisions relating to
construction or alteration of certain lines; to change duties; to repeal
the original sections; and to declare an emergency.

LEGISLATIVE BILL 612. By Simon, 31st District.
This bill introduced on behalf of: self.
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A BILL FOR AN ACT relating to lotteries; to define terms; to create
a statewide lottery; to provide duties for the Department of Revenue;
to create a fund; and to provide for the use of funds as prescribed.

LEGISLATIVE BILL 613. By Simon, 31st District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT relating to the metropolitan transit authority;
to state intent; to amend section 77-3423, Revised Statutes
Supplement, 1979; to exempt a transit authority from certain budget
limitations; and to repeal the original section.

LEGISLATIVE BILL 614. By Simon, 31st District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT to amend sections 16-691.02 and 17-609,
Reissue Revised Statutes of Nebraska, 1943, relating to cities; to
remove the authorization to transfer surplus utility funds to the
general fund; and to repeal the original sections.

LEGISLATIVE BILL 615. By Wagner, 41st District.
This bill introduced on behalf of: County Officials.

A BILL FOR AN ACT to amend section 33-117, Reissue Revised
Statutes of Nebraska, 1943, and sections 23-1112, 23-1112.01, 83-337,
and 83-424, Revised Statutes Supplement, 1978, relating to county
government and officers; to change the rate of mileage allowance; and
to repeal the original sections.

LEGISLATIVE BILL 616. By Revenue Committee: Carsten, 2nd
District; Chairman; Burrows, 30th District; Hefner, 19th District;
Sieck, 24th District; Murphy, 17th District; Newell, 13th District.
This bill introduced on behalf of: committee.

A BILL FOR AN ACT relating to revenue and taxation; to provide
alternate procedures for computation and payment of certain taxes as
prescribed.

LEGISLATIVE BILL 617. By Haberman, 44th District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT to amend section 77-2715.01, Revised Statutes
Supplement, 1978, and section 77-27,142, Revised Statutes
Supplement, 1979, relating to the sales and income tax; to change the
sales and income tax rate increments; to remove the requirement that

sales and use taxes generate equal revenue; and to repeal the original
sections.
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LEGISLATIVE BILL 618. By Cullan, 49th District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT to amend section 5-105, Reissue Revised
Statutes of Nebraska, 1943, relating to judicial districts; to increase
the number of judges as prescribed; and to repeal the original section.

LEGISLATIVE BILL 619. By Miscellaneous Subjects Committee:
Newell, 13th District, Chairman; Sieck, 24th District; Powers, 9th

District; Murphy, 17th ‘District; Simon, 31st District; Lewis, 45th
District.

This bill introduced on behalf of: committee.

A BILL FOR AN ACT to amend section 39-6,131, Reissue Revised
Statutes of Nebraska, 1943, relating to tires; to prohibit the use or sale
of tires with studs or spikes; to require the posting of notices; to
prohibit the sale of studs or spikes; to provide an operative date; and
to repeal the original section.

LEGISLATIVE BILL 620. By Miscellaneous Subjects Committee:
Newell, 13th District, Chairman; Sieck, 24th District; Venditte, 7th
District; Simon, 31st District; Fitzgerald, 14th District; Powers, 9th
District. o

This bill introduced on behalf of; committee.

A BILL FOR AN ACT to amend sections 18-2203 to 18-2205, Reissue
Revised Statutes of Nebraska, 1943, and sections 18-2201, 18-2202,
and 18-2206, Revised Statutes Supplement, 1979, relating to cable

_television service; to change a term; to permit counties to control
certain cable television service; to harmonize a penalty provision; to
permit counties and municipalities to jointly provide such service; to
authorize publicly-owned cable television service; to require a vote;
and to repeal the original sections.

LEGISLATIVE BILL 621. By Judiciary Committee: Nichol, 48th
District; Chairman; Pirsch, 10th District; Stoney, 4th District,
Venditte, 7th District; Reutzel, 15th District; Chronister, 18th
District; Wagner, 41st District.

This bill introduced on behalf of: committee.

A BILL FOR AN ACT relating to the Uniform Commercial Code; to
- adopt the American Law Institute and the National Conference of
Commissioners on Uniform State Laws 1972 revisions to article 9 and
related sections; to harmonize provisions with previous legislative
action as prescribed; to amend sections 1-105, 1-201, 2-107, 5-116,
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9-102, 9-103, 9-104, 9-105, 9-106, 9-203, 9-204, 9-205, 9-301, 9-302,
9-304, 9-305, 9-306, 9-307, 9-308, 9-312, 9-313, 9-318, 9-401, 9-402,
9-403, 9-404, 9-405, 9-406, 9-501, 9-502, 9-504, and 9-505, Uniform
Commercial Code; and to repeal the original sections.

LEGISLATIVE BILL 622. By Pirsch, 10th District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT to amend sections 42-365 and 42-366, Reissue
Revised Statutes of Nebraska, 1943, relating to divorce and alimony;
to provide additional considerations in division of property and award
of alimony as prescribed; and to repeal the original sections.

LEGISLATIVE BILL 623. By Murphy, 17th District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT to amend section 48-1118, Revised Statutes
Supplement, 1979, relating to the Nebraska Fair Employment
Practices Act; to require that notice of unlawful employment practice
be given to the employer; to place a time limit on certain commission
actions as prescribed; and to repeal the original section.

LEGISLATIVE BILL 624. By Murphy, 17th District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT relating to mopeds; to amend sections 60-102
and 60-401, Reissue Revised Statutes of Nebraska, 1943 and sections
39-602, 39-6,196, 39-6,197, and 60-301, Revised Statutes Supplement,
1979; to change provisions relating to the licensing of moped
operators; to redefine terms; to make mopeds subject to title,
licensing, and registration provisions; and to repeal the original
sections.

LEGISLATIVE BILL 625. By Koch, 12th District; Hefner, 19th
District; Kahle, 37th District.
This bill introduced on behalf of: Citizens of Nebraska.

A BILL FOR AN ACT relating to taxation; to repeal the Local
Option Revenue Act; to provide an operative date; and to repeal
sections 77-27,143 to 77-27,148, Reissue Revised Statutes of
Nebraska, 1943, sections 77-27,142.01 to 77-27,142.05, Revised
Statutes Supplement, 1978, and section 77-27,142, Revised Statutes
Supplement, 1979.
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LEGISLATIVE BILL 626. By Koch, 12th District.
This bill introduced on behalf of: Citizens of Nebraska.

A BILL FOR AN ACT to amend section 28-509, Revised Statutes
Supplement, 1978, relating to crimes and punishments; to redefine a
term; to provide an additional offense; to provide a penalty; and to
repeal the original section.

LEGISLATIVE BILL 627. By Koch, 12th District.
This bill introduced on behalf of: Subdivisions of Nebraska.

A BILL FOR AN ACT to amend sections 77-3401, 77-3402, 77-3403,
77-3405, 77-3406, 77-3409, and 77-3410, Revised Statutes
Supplement, 1979, relating to the Local Option Tax Control Act; to
change petition requirements; to change the period of time a budget
limitation is applicable; to harmonize provisions; to provide for the
cost of an election; to repeal the original sections, and also section
77-3403, Revised Statutes Supplement, 1979; and to declare an
emergency.

LEGISLATIVE BILL 628. By Chambers, 11th District.
This bill introduced on behalf of: Justice and Equity.

A BILL FOR AN ACT to amend sections 23-1114.02 to 23-1114.07
and 33-117, Reissue Revised Statutes of Nebraska, 1943, relating to
sheriffs; to change compensation as prescribed; to provide for
qualifications; to change provisions relating to the boarding of
prisoners; to provide a penalty; to provide operative dates; and to
repeal the original sections, and also sections 9 and 10 of this act and
sections 33-117.01, 47-113, and 47-113.01, Reissue Revised Statutes of
Nebraska, 1943.

LEGISLATIVE BILL 629. By Koch, 12th District.
This bill introduced on behalf of: City of Ralston.

A BILL FOR AN ACT to amend section 16-104, Reissue Revised
Statutes of Nebraska, 1943, relating to cities of the first class; to
change the minimum number of wards required in such cities; and to
repeal the original section.

RESOLUTION

LEGISLATIVE RESOLUTION 179.
Introduced by DeCamp, 40th District.
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WHEREAS, the conservation and beneficial use of Nebraska’s
water resources are of paramount importance to the continued growth
and prosperity of agriculture, industry, municipalities, recreational
activities, environmental protection, and the general welfare of the
State;

WHEREAS, the imminent threat of continuing conflicts among
water use and water users is one of the state’s major long-range
problems; ' i

WHEREAS, it is necessary to define the role of the State in the
planning, development and management of its water resources;

WHEREAS, it is apparent that legal means must be found for
integrating surface and ground water development for the most
effective and economical use of this vital natural resource;

WHEREAS, all problems of water supply, discharge, re-use, and
the financing of projects are so intertwined as to make them
inseparable and all aspects of water resources of the State should be
coordinated as carefully as possible;

WHEREAS, the multiplicity of state agencies, committees, and
other organizations concerned and dealing with water issues has made
resolution of problems difficult and has not enabled there to be a
clearly recognized source for consideration of all issues and problems,
and recommendation of action to remedy conflicts;

WHEREAS, multitudes of studies by a variety of publicly and
privately financed water interested groups have been completed, are
being completed or will be completed, all of which will have
recommendations or suggestions as to what problems exist with
respect to water use, potential solutions to these problems, estimates
of consequences of one proposed solution versus another solution;

WHEREAS, each of these problems and proposed solutions to
them can only be and must be resolved by making a public policy
decision which is in effect a decision which can only be made by a
political body, namely the Legislature; ‘

WHEREAS, in order for the Legislature to express its opinion on
major issues of water policy in Nebraska, bills regarding major water
matters should be voted upon to provide guidance to the People, to
administrative agencies, and to the courts;

WHEREAS, this Second Session of the Eighty-Sixth Legislature
should provide the machinery for detailed final legislative resolution
and determination as to what the public policy and laws of this State
should be with respect to the following matters which should be
handled as legislative decisions rather than left to the courts:

1. Interrelationship of ground and surface water.

2. Conjunctive use of water.
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3. Transbasin diversion of water.

4. The definition of beneficial uses of water.

5. Statutory amendments recommended by the so-called “ad hoc
water committee.”’ 6. The Nebraska Ground Water Management Act.

7. Instream flow protection for recreation, fishing, wildlife, waste
disposal, aesthetics, and other public purposes.

8. Conservation of water.

9. Off stream and on-stream storage of water,

10. Supplemental storage of water.

11. Forfeiture of water rights.

12. Ground water management.

13. Ground water storage.

14. Transferability of rights to use water.

15. Interstate decrees, compacts, and agreements.

16. Riparian rights.

17. Protection of recreational, aesthetic, and ecological values.

18. Economic impacts of water resources development and water
use controls.

19. Flooding problems and needs and solutions.

20. Recreation needs.

21. Multiple purpose benefits and values in water projects and
issues.

22. Energy needs for water.

23. Industrial and commercial needs for water.

24. Economic values for and in irrigation development, energy
production, fish and wildlife values, and outdoor recreation.

25. Conflicts between ground water users and those diverting water
from streams pursuant to state permits or riparian rights.

26. Water quality.

27. Criteria for issuance of permits to divert water from water
courses.

28. Weather modification.

29. Irrigation scheduling and conservation.

30. Preferences for water use and rights.

NOW, THEREFORE, BE IT RESOLVED BY THE
EIGHTY-SIXTH LEGISLATURE, SECOND SESSION, OF THE
STATE OF NEBRASKA:

Section 1. Creation of the Water Policy Decision Commission. A
Water Policy Decision Commission is hereby created and the
appointment of its members authorized. The Commission shall
consist of the chairman of the Public Works Committee of the
Nebraska Legislature, the chairman of the Agriculture and
Environment Committee of the Nebraska Legislature, and seven other
members of the Legislature who shall be appointed by the
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Legislature’s Executive Board. The Executive Board in making its
decision as to which legislative members shall serve on this
Commission is hereby instructed to receive applications from
interested legislative members for this Commission to attempt to find
legislative members who are specifically known by the Executive
Board to have interest and knowledge in the subject of water use and
regulation and legislative members who shall represent agriculture,
environmental interest, cities and towns, and energy interests
particularly. The Commission members shall after being appointed by
the Executive Board select from among themselves a chairman for the
Water Policy Decision Commission.

Section 2. Powers of the Commission. The Commission is
authorized to: (a) create subcommittees as it may deem necessary and
proper, (b) determine the membership of all subcommittees and make
appointments to them, (c) outline subcommittee studies, (d) require
reports in such form as it may deem available, (¢) employ necessary
technical and clerical assistance as determined by a majority of the
Commission, and (f) have the authority to do all things necessary or
desirable to carry out the purposes and functions of the Commission
as directed by this Resolution.

Section 3. Duties of the Commission. The Commission shall review
current and potential water problems in Nebraska, analyze existing
Nebraska laws, consolidate scattered provisions, eliminate obsolete
laws, clarify ambiguous matters and thereafter draft and introduce
bills for consideration by the Legislature. In connection with each bill
proposed, there shall be prepared a comprehensive background report
covering what changes, if any, the bill makes in existing law, the
major alternatives considered by the Commission, and the probable
impact of the bill.

The Commission shall hold a minimum of two meetings per month
which may or may not be open to the public. It may hold such
additional meetings as are deemed necessary by the committee by a
majority vote or its chairman.

For action by the Eighty-Sixth Legislature, Second Session, the
committee shall on or before March 15, 1980 recommend and is
hereby authorized to introduce any emergency legislation it deems
necessary and proper including any constitutional amendments it
deems proper, which would facilitate the future work of the
Commission or which would prevent any particular crisis situations
the Commission determines would develop before the 1981 session.

In the event that there is not unanimous agreement for any
emergency legislation to be introduced in the Eighty-Sixth Legislative
Session, then a minority report stating the reasons why the legislation
should or should not be introduced or variations or alternate
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legislation shall be submitted by the individuals dissenting from
introduction of any legislation in the Eighty-Sixth Legislative Session.
A majority report stating the reason for the emergency and the
specific reasons why the legislation must be passed in the Eighty-Sixth
Legislative Session shall accompany any legislation to be introduced in
the Eighty-Sixth Session of the Legislature.

For the Eighty-Seventh Legislature, First Session, the Commission
shall prepare a codification of existing water statutes and an analysis
of any problems, deficiencies, inconsistencies, or needed
clarifications; and it shall submit a plan or recommendation for
recodification and improvement of such statutes.

For consideration and action by subsequent legislatures, the
Commission shall analyze and evaluate studies now being prepared by
the State Natural Resources Commission and Work Plan
Development Committee, and it shall analyze studies and data, and
data collection activities of all state agencies involved in or concerned
with water. The Commission shall then recommend priorities for
studies including re-direction of efforts where advisable, and shall
recommend legislation where necessary, or file a Report setting forth
the Commission’s reasons why no legislation is necessary in
connection with the specific matter. Those areas of concern to be
considered and addressed by the Commission shall include, but not be
limited to:

1. Interrelationship of ground and surface water.

2. Conjunctive use of water.

3. Transbasin diversion of water.

4. The definition of beneficial uses of water.

5. Statutory amendments recommended by the so-called ‘‘ad hoc
water committee.”’ 6. The Nebraska Ground Water Management Act.

7. Instream flow protection for recreation, fishing, wildlife, waste
disposal, aesthetics, and other public purposes.

8. Conservation of water.

9. Off stream and on-stream storage of water.

10. Supplemental storage of water.

11. Forfeiture of water rights.

12. Ground water management.

13. Ground water storage.

14. Transferability of rights to use water.

15. Interstate decrees, compacts, and agreements.

16. Riparian rights.

17. Protection of recreational, aesthetic, and ecological values.

18. Economic impacts of water resources development and water
use controls.
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19. Flooding problems and needs and solutions.

20. Recreation needs.

21. Multiple purpose benefits and values in water projects and
issues.

22. Energy needs for water.

23. Industrial and commercial needs for water.

24. Economic values for and in irrigation development, energy
production, fish and wildlife values, and outdoor recreation.

25. Conflicts between ground water users and those diverting water
from streams pursuant to state permits or riparian rights.

26. Water quality. ’

27. Criteria for issnance of permits-to divert water from water
courses.

28. Weather modification.

29. Irrigation scheduling and conservation.

- 30. Preferences for water use and rights.

The Water Policy Decision Commission shall ask organizations and
agencies to file written briefs stating: 1) Wherein and why present laws
are inadequate; 2) What should be done to correct the inadequacies if
any exists; 3) What are the basic plans which should govern future
water use, conservation and environmental policies. After filing the
briefs within the time limits and on specific subjects the Commission
designates, the organization and agencies shall be asked to meet with
the Water Policy Decision Commission to discuss the issues raised and
make decisions. Groups represented at a minimum shall include the
following: agriculture, sportsmen and fishermen, environmental
organizations, commerce and industry, civic organizations, water
suppliers and utilities, state agencies, federal agencies, irrigators,
municipalities, land and water developers, such other public or private
goups as the Commission deems necessary.

The Commission is hereby specifically directed to utilize the talents,
research and abilities of state officials knowledgeable in the area of
water resources, water law and water use including the state geologist,
water law specialists at the University or the University Law School,
other public and private individuals known to the Commission to have
expertise in various areas of water use and water law.

Section 4. Procedures. After an initial draft of recommended
legislation is completed, or a report is prepared setting out why no
changes are necessary or desirable in the laws applicable to a specific
subject, the draft or report shall be DELIVERED TO THE Governor,
the Natural Resources Commission, the Interagency Water
Coordinating Committee, the Public Advisory Board, and the
Legislature's Executive Board. A detailed and comprehensive review
by the Commission of recommended legislation shall ALSO be
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delivered and made available. The review and recommendation shall
also be available to the public.

The Commission shall continue in existence until the end of the
Eighty-seventh Legislature, Second Session (1982), whereupon it shall
turn over to the Public Works Committee all reports, comments,
impact assessments and other relevant materials generated by the
Commission; UNLESS, the Commission shall have agreed that its
work and efforts have been completed prior to that time and it shall
have recommended to the Legislature its continuation.

If the Commission shall recommend its continuation, the
Legislature shall consider such continuation on a biannual basis, for
two-year extensions to coincide with the terms of the Legislature;
except that at any time after a continuation the Commission may be
terminated by the Legislature on recommendation of such termination
by the Commission. At the time of termination of the Commission,
the Public Works Committee shall study all documents turned over to
it by the Commission, and shall decide if additional legislation or
planning and policy actions should be introduced in subsequent
legislatures.

All appointments of members to the Commission shall remain
throughout the life of the Commission, unless the Legislature shall
specifically change an appointment; and the Legislature shall appoint
members to the Commission to fill vacancies as they may occur.

Section 5. Funding. The Legislature’s Executive Board shall provide
to the Commission the necessary resources, staff and related things to
complete the work of this Water Policy Decision Commission.

Laid over.
LEGISLATIVE RESOLUTION 180.
Introduced by Beutler, 28th District.

WHEREAS, the integrity of state government is dependent upon
the awareness of its citizens of the proceedings of the executive,
legislative, and judicial branches of government; and

WHEREAS, the Legislature has extended a forum to the Governor
for addressing the states’ citizens, as authorized under Article IV,
section 7 of the Nebraska Constitution; and

WHEREAS, the viability and effectiveness of the judicial branch
depends upon the knowledge that the states’ citizens have of the courts
of this state; and

WHEREAS, the general administrative authority over the courts in
this state is exercised by the Chief Justice of the Supreme Court, in
accordance with Article V, section 1 of the Nebraska Constitution.
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NOW, THEREFORE BE IT RESOLVED, BY THE MEMBERS
OF THE EIGHTY-SIXTH LEGISLATURE OF NEBRASKA,
SECOND SESSION:

1. That the Chief Justice of the Nebraska Supreme Court be invited
annually to address the Legislature on the condition of the state’s
courts.

2. That the presiding officer of the Legislature appoint a committee
of five members to escort the Chief Justice to the legislative chambers
at the time set by the presiding officer for the address.

Laid over.
LEGISLATIVE RESOLUTION 181.
Introduced by Powers, 9th District.

Whereas William E. ¢“Bill’’ Brennan was born in Omaha, Nebraska,
and a life-long resident of that city and state,

Whereas William E. ‘“Bill’’ Brennan served as President of the
Nebraska AFL-CIO from April 1972,

Whereas William E. ‘‘Bill’’ Brennan was elected to the Nebraska
Unicameral and served as a representative from the 9th Legislative
District since January 1977,

Whereas William E. ““Bill’’ Brennan was a compassionate lawmaker
with a deep concern for all working people of the State of Nebraska,

Whereas his interest in the youth of the community involved him as a
baseball coach for the Catholic Youth Organization and served on the
Advisory Boards of the University of Nebraska at Omaha and Lincoln
and,

Whereas, in his active participation in the community included serving
on the board of directors of the Nebraska Red Cross, United Way of
the Midlands, Nebraska U.S. Savings Bonds, and the National
Commission of Public Libraries,

Whereas Bill Brennan was called from his duties as husband, father,
union leader and public servant on August 7, 1979,

NOW BE IT RESOLVED BY THE MEMBERS OF THE 86th
LEGISLATIVE OF NEBRASKA, SECOND SESSION,
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1. That members of the Legislature recognize the public service career
of Senator William E. *‘Bill”’ Brennan and express our deepest
sympathies to the members of this family,

2. That a copy of this resolution be presented to the Brennan family
members as a token of his colleagues sorrow for his passing.

Laid over.
UNANIMOUS CONSENT - Print in Journal

Mr. DeCamp asked unanimous consent to print the following
amendment to LB 221 in the Journal. No objections. So ordered.

1. On page 8 line 23 strike ‘‘twenty-one’’
and insert ‘“‘twenty’’; and strike the new matter in
lines 24 through 26.

2. On page 11 in lines 13, 17, and 20
strike ‘‘twenty-one’’ and insert ‘‘twenty’’.

3. On page 13 line 13 strike ‘21" and insert
“20)"
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Mr. Keyes asked unanimous consent to print the following
amendment to LB 44 in the Journal. No objections. So ordered.

1. On page 2, line 27 after ‘‘his’’ insert ‘‘or her’’.

2. On page 3, lines 1 and 4 after ‘‘his’’ insert
““or her’’; in line 21 strike ‘‘There’’, show as stricken,
and insert ‘“‘For the first taxable year commencing on
or after January 1, 1979, there’’; in line 24 strike
“‘twenty-three’’ and insert ‘‘forty’’; and in line 27 after
the period insert ‘‘For the first taxable year commencing
on or after January 1, 1980, and each year thereafter,
the food sales tax credit shall be twenty dollars for
each allowable personal exemption. The Tax Commissioner
shall review all individual income tax returns and claims
for refund processed by his or her office in 1980 prior
to the effective date of this act and make the adjustment
of food sales tax credit allowances required by this act
either by credit against tax obligations or by refunds.’’.

3. On page 4, line 15 after ‘“‘himself’’ insert
“‘or_herself”’.

4. Strike original section 2 and insert a new
section as follows:

“Sec. 3. Since an emergency exists, this act
be in full force and take effect, from and after its
passage and approval, according to law.”.
23 5. Renumber original section 3 as section 2.
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SELECT COMMITTEE REPORT
Committee on Committees

January 9, 1980

The Committee on Committees will meet at 12:10 p.m. on
Wednesday, January 16, 1980, in Room 1520 for the purpose of
hearing appointments or reappointments as follows:

Don Larson
Agricultural Products Industrial Utilization Committee
Dean Marsh
Agricultural Products Industrial Utilization Committee
William O. Mulligan
Nebraska Accountability and Disclosure Commission
Doris Royal
Agricultural Products Industrial Utilization Committee
Lola Jean Staley
Nebraska Accountability and Disclosure Commission
Mimi Waldbaum
Nebraska Accountability and Disclosure Commission
M. E. ‘“Bus’’ Whitehead
Agricultural Products Industrial Utilization Committee

(Signed)  Shirley Marsh, Chairperson
BILLS ON FIRST READING
The following bills were read for the first time by title:

LEGISLATIVE BILL 630. By Agriculture and Environment
Committee: Schmit, 23rd District, Chairman; Kahle, 37th District;
Lamb, 43rd District; Burrows, 30th District; Nichol, 48th District;
DeCamp, 40th District.

This bill introduced on behalf of: Department of Agriculture.

A BILL FOR AN ACT relating to the Department of Agriculture; to
adopt the Nebraska Food Safety and Quality Law; to adopt the 1976
Food and Drug Administration Food Service Sanitation Ordinance by
reference; to provide for licenses, inspections, fees, administration,
and enforcement; to provide an operative date; to repeal provisions
relating to hotels and inns; to repeal provisions relating to certain
foods and the manufacture and preparation of certain foods; and to
repeal sections 41-101 to 41-130, 81-217 to 81-217.09, 81-217.11 to
81-217.14, 81-217.16 to 81-218.09, 81-218.11 to 81-221, 81-223 to
81-227, 81-2,111 to 81-2,119, 81-2,122 to 81-2,124, 81-2,127,
81-2,129, 81-2,132, 81-2,133, 81-2,134.01, 81-2,134.03 to 81-2,134.11,
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and 81-2,181 to 81-2,184, Reissue Revised Statutes of Nebraska, 1943,
and sections 81-217.10, 81-217.15, 81-2,121, 81-2,134, and 81-2,185,
Revised Statutes Supplement, 1978.

LEGISLATIVE BILL 631. By Agriculture and Environment
Committee: Schmit, 23rd District, Chairman; Kahle, 37th District;
Lamb, 43rd District; Burrows, 30th District; Nichol, 48th District;
Maresh, 32nd District; DeCamp, 40th District.

This bill introduced on behalf of: Department of Agriculture.

A BILL FOR AN ACT to amend sections 54-761, 54-1333, and
54-1708, Reissue Revised Statutes of Nebraska, 1943, relating to
livestock; to provide a penalty; to change provisions related to official
vaccinates; to change provisions relating to inspection fees of dealers;
to eliminate provisions relating to glanders and dourine; to eliminate
provisions for livestock remedies; to eliminate registration of stallions
and jacks; and to repeal the original sections, and also sections 54-725,
54-901 to 54-906, and 54-1001 to 54-1011, Reissue Revised Statutes of
Nebraska, 1943.

LEGISLATIVE BILL 632. By Agriculture and Environment
Committee: Schmit, 23rd District, Chairman; DeCamp, 40th District;
Kahle, 37th District; Lamb, 43rd District; Burrows, 30th District;
Nichol, 48th District; Maresh, 32nd District.

This bill introduced on behalf of: Department of Agriculture.

A BILL FOR AN ACT to adopt the Nebraska Pasteurized Milk Law;
to adopt the Grade A Pasteurized Milk Ordinance by reference; to
provide for the payment of permit and inspection fees; to provide for
administration and enforcement; to provide for surveys; and to repeal
sections 81-218 to 81-227, 81-230 to 81-256, 81-263.50 to 81-263.52,
81-263.54 to 81-263.78, 81-263.80, 81-264 to 81-266, 81-287 to 81-290,
81-292, 81-2,217 to 81-2,229, 81-2,231, and 81-2,232, Reissue Revised
Statutes of Nebraska, 1943, and sections 81-228, 81-257, 81-263.53,
81-263.79, 81-267, 81-291, 81-293, and 81-2,230, Revised Statutes
Supplement, 1978.

LEGISLATIVE BILL 633. By Agriculture and Environment
Committee: Schmit, 23rd District, Chairman; Kahle, 37th District;
Lamb, 43rd District; Burrows, 30th District; Nichol, 48th District;
Maresh, 32nd District; DeCamp, 40th District.

This bill introduced on behalf of: Department of Agriculture.

A BILL FOR AN ACT relating to the Department of Agriculture; to
amend sections 2-2104, 2-3103, 81-2,147.01 to 81-2,147.03, and
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89-186, Reissue Revised Statutes of Nebraska, 1943, and section
89-187, Revised Statutes Supplement, 1979; to change procedures
relating to rural rehabilitation corporate funds; to change fees as
prescribed; to change labeling requirements for certain seeds; to
provide for sale of seeds in certain containers; to provide for the use of
federal measuring standards as prescribed; to provide for cooperation
between agencies in their official services; to create a fund; to
eliminate provisions relating to synthetic rubber production; to
eliminate the Nebraska Swine Producers Association; to eliminate the
supervision of hydraulic brake fluid; to eliminate the licensing of
produce commission merchants; to repeal the Nebraska Dry Bean
Resources Act; and to repeal the original sections, and also sections
2-1701, 2-2201 to 2-2205, 39-6,173 to 39-6,175, and 81-276 to 81-279,
Reissue Revised Statutes of Nebraska, 1943, section 81-280, Revised
Statutes Supplement, 1978, and sections 2-3701 to 2-3734, Revised
Statutes Supplement, 1979.

SELECT COMMITTEE REPORT
Rules

January 8, 1980

The Rules Committee met Friday, December 21, 1979, to consider rule
changes submitted by the LR 168 Study Committee. The attached rule
changes were acted favorably on and sent to the floor for
consideration.

(Signed) Steve Fowler, Chair

1
Amend Rule 1 section 16 by inserting a subsection (c):

C. The Speaker shall prepare a daily legislative agenda and shall
make every effort possible to deliver the agenda to the members of the
legislature not less than one day prior to the day for which the agenda
was prepared.

. )
Amend Rule 4, Section 2 as follows:

Sec. 2. When Considered as a Bill. Resolutions which propose
amendments to the state constitution, propose the ratification or
rejection of amendments to the federal constitution, or memorialize
the Congress for-the-purpese-of-propesing with regard to amendments
to the U.S. Constitution, or the rejection, change, alteration,
amendment, or modification of rules under the provisions of Section
84-904, Reissue Revised Statutes of Nebraska, 1943, shall be
considered and adopted in the same manner as bills.
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3)
Amend Rule 5 section 4 to read as follows:
Section 4 Introducers signing bills.
Members shall introduce only such bills as they are willing to
endorse and support personally. Net-mere-than-three-senators-shall
. inele-bill Provided—il his Hmitati hall ]

k) ’
.

committee-billsto-Legislative Council bills;-andto Revisorof Statutes
correctional-bills: The last name and district shall be used, unless an
initial or name is necessary to identify the introducer. Any-additional
signers-shall-be-by-thesuspension-of the ruleswith-amachine voteand
cannotbe-made-by unanimeus-consent:
: C))

Insert a new section 2 under Rule 6 to read as follows, and renumber
subsequent sections accordingly:

““‘Section 2 Objection to Reference of Bills:

(a) Rule3-Seetion20

Any member may object to the reference of any bill or other
proposition, and correction in case of error in reference may be made
by the Legislature by unanimous consent, or by the vote of a majority
of the elected members.

(b) Rule3-Seetion19 (paragraph 2)

Those bills and resolutions placed on General File by the reference
committee will be bracketed for five calendar days, and if one senator
requests a public hearing on one or more of these bills matters, they
will then be referred to a committee. Bills on General File for which

public hearings have not been requested will be handled as all bills on
General File.

&)
Amend Rule 6 section 10 as follows:

““Section 10 Governor’s Veto, Reconsideration Further legislative
action: Upon the day of receipt of a message from the Governor
announcing his or her veto of a bill, or on either any of the next five
legislative days 1n the same annual session, any member may move
that the bill so vetoed be taken up for passage in the form presented to
the Governor. Whereupon, the question shall be, ‘‘Shall the bill pass,
notwithstanding the objection of the Governor?’’ No bill vetoed by
the Governor shall be taken up by the legislature for any purpose
other than passage of the bill notwithstanding the objection of the
Governor.

The Governor may disapprove any item or items of appropriation
contained in bills passed by the Legislature, and the item or items so
disapproved shall be stricken therefrom, unless repassed in the
manner prescribed in case of disapproval of bills.”’
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Amend Rule 7 to read as follows:

Section 1 Meeting Time, Restrictions

(a) The legislature shall meet annually at 10:00 a.m. on the first
Wednesday after the first Monday in January of each year and
thereafter on each legislative day at 9:00 a.m., and adjourn not later
than 1:00 p.m., unless otherwise ordered by a majority vote of its
members present and voting thereon. ‘“The Legislature shall, after the
period allowed for the introduction of bills, recess for two weeks.
During such recess committees shall prepare, for public distribution, a
calendar of hearing dates. No committee hearings shall be held during
the recess provided for in this section. The Legislature shall remain in
session until it shall adjourn sine die, but in no event shall it remain in
session for longer than ninety (90) legislative days in odd-numbered
years or sixty (60) legislative days in even-numbered years. This
limitation may be suspended by a four-fifths vote of the elected
senators.

(7
Amend the second paragraph of Rule 7, Section 4 as follows:

Section 4 (second paragraph)

The previous question shall be made only in the normal course of
speaking order and shall be in order when demanded by five or more
members, and must be sustained by the vote of a majority of the
elected members, and until decided shall, except as provided in this
section of this rule, preclude further debate and all amendments and
motions, except one motion to adjourn.

The presiding officer may rule the previous question out of order if
in the presiding officer’s opinion a full and fair debate has not been
afforded, due to the complexity of the subject matter.

Mr. Fowler moved the adoption of permanent Rules.

Mr. Fowler moved to adopt the above seven miscellaneous rule
changes to the Rules as recommended by the Rules Committee.

Proposed rule change (1) was adopted with 46 ayes, 0 nays, and 3 not
voting.

Proposed rule change (2) was adopted with 34 ayes, 0 nays, and 15 not
voting.

Proposed rule change (3) was adopted with 32 ayes, 0 nays, and 17 not
voting.
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Proposed rule change (4) was adopted with 34 ayes, 0 nays, and 15 not
voting.

Mrs. Marsh offered the following amendment to proposed rule
change (5):

Amend proposed rule change, page 5 of the Miscellaneous Rules

Changes, to add on line 9 after ‘“Governor’’ “‘or for override of a line-
“item veto’’.

The Marsh amendment was adopted with 33 ayes, 0 nays, and 16 not
vating.

Proposed rule change (5), as amended, was adopted with 36 ayes, 0
nays, and 13 not voting.

Mr. DeCamp offered the following amendment to proposed rule
change (6):

Add the following new language: ‘‘This rule shall become effective
December 31, 1980;”°

In line 6 change ““2”’ to ““1°°.

Mr. Newell moved the previous question. The question is, ‘Shall the
debate now close?’’ The motion prevailed with 27 ayes, 10 nays, and
12 not voting.

The Decamp amendment was adopted with 27 ayes, 15 nays, and 7 not
voting.

Mr. Warner offered the following amendment to proposed rule
change (6):

After the word ‘‘Legislature’” in line 5 add “‘in_odd numbered
years’’. ,

The Warner amendment was adopted with 27 ayes, 14 nays, and 8 not
voting.

Mr. Lewis requested a record vote on proposed rule change (6), as
amended.

Voting in the affirmative, 31:

Barrett Fowler Kelly Marsh Rumery
Beutler George Koch Marvel Schmit
Chronister Goodrich Labedz Murphy Sieck
Cope Hoagland Landis Newell Simon
DeCamp Johnson Lewis Pirsch Vickers

Dworak Kahle Maresh Powers Wagner
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Voting in the negative, 11:

Burrows Cullan Kennedy Reutzel
Carsten Haberman Lamb Stoney
Clark Hefner Nichol

Present and not voting, 7:

Chambers  Keyes Merz Warner
Fitzgerald  Kremer Venditte
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Proposed rule change (6), as amended, was adopted with 31 ayes, 11

nays, and 7 present and not voting.
Proposed rule change (7) pending.
SPEAKER’S AGENDA

The Legislature is scheduled to meet on all weekdays with exception of

the following days:
Friday, January 18, 1980
Friday, February 1, 1980
Friday, February 15, 1980
Monday, February 18, 1980
Friday, February 29, 1980
Friday, March 14, 1980
Friday, March 28,1980
Thursday, April 3, 1980
Friday, April 4, 1980
Monday, April 7, 1980
Friday, April 11, 1980
Anticipated adjournment, April 16, 1980

SPECIAL ORDER BILLS

LB 284 Friday,
LB 306 ‘ Friday,
LB 399 Friday,
LB 382, 382A Monday,
LB 318 ‘ Tuesday,
LB 222, 222A Tuesday,
LB 525 Tuesday,

January
January
January

January
January

January
January

11
11
14
15

15
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LB 221 Thursday, January 17
LB 16 Monday, January 21
LB 44 A Wednesday, January 23
GENERAL FILE

General File will be followed by order of the Worksheet, excluding
those bills scheduled for Special Order.

A new category will be created entitled ‘‘Passed Over’’. This
category will list ail General File bills which are passed over one time.
Upon being passed over a second time, the bill will then be moved to
the bottom of General File. (Pursuant to Rule 6, Sec. 2, (¢))

(Signed)  Richard D. Marvel
Speaker

RECESS

At 12:07 p.m., on a motion by Speaker Marvel, the Legislature
recessed until 1:40 p.m.

AFTER RECESS
The Legislature reconvened at 1:40 p.m., Speaker Marvel presiding.
ROLL CALL

The roll was called and all members were present except Messrs. Lewis
and Sieck who were excused until they arrive.

BILLS ON FIRST READING
The following bills were read for the first time by title:

LEGISLATIVE BILL 634. By Merz, 1st District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT to amend section 39-6,179, Revised Statutes
Supplement, 1979, relating to vehicle size; to increase the maximum
length of vehicle combinations; to provide for special permits; to
provide for the adoption of rules and regulations; to provide a
termination date; and to repeal the original section.

LEGISLATIVE BILL 635. By Rumery, 42nd District.
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This bill introduced on behalf of: Attorney Jess Nielson.

A BILL FOR AN ACT to amend section 29-1408, Reissue Revised
Statutes of Nebraska, 1943, relating to criminal procedure; to change
provisions relating to county attorneys as prescribed; and to repeal the
original section.

LEGISLATIVE BILL 636. By Kremer, 34th District.
This bill introduced on behalf of: Nebraska Grain and Feed Dealers’
Association.

A BILL FOR AN ACT relating to implements of husbandry; to
amend section 77-202.25, Reissue Revised Statutes of Nebraska, 1943,
and section 60-301, Revised Statutes Supplement, 1979; to provide an
exemption from motor vehicle registration for specified property; to
provide a tax exemption for specified property; and to repeal the
original sections and also section 60-333, Revised Statutes Supple-
ment, 1978.

LEGISLATIVE BILL 637. By Maresh, 32nd District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT for submission to the electors of an
amendment to Article XIII, section 1, of the Constitution of
Nebraska, relating to state indebedness; to permit the Legislature to
authorize the state to guarantee bonds for the construction of gasohol
plants in Nebraska as prescribed; to provide for the time and manner
of submission and form of ballot; and to provide the effective date
thereof.

LEGISLATIVE BILL 638. By Rumery, 42nd District.
This bill introduced on behalf of: James Conner.

A BILL FOR AN ACT to amend section 39-6,177, Reissue Revised
Statutes of Nebraska, 1943, relating to rules of the road; to change
certain width restrictions as provided; and to repeal the original
section.

LEGISLATIVE BILL 639. By Cullan, 49th District.
This bill introduced on behalf of: People of Nebraska.

A BILL FOR AN ACT relating to appropriations; to make an
appropriation for capital construction; and to declare an emergency.

LEGISLATIVE BILL 640. By Kremer, 34th District.
This bill introduced on behalf of: self.
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A BILL FOR AN ACT to amend section 79-801, Reissue Revised
Statutes of Nebraska, 1943, relating to schools; to provide procedures
for inclusion of certain annexed territory within a Class III school
district as prescribed; and to repeal the original section.

LEGISLATIVE BILL 641. By Public Health and Welfare Committee:
Cullan, 49th District, Chairman; Wesely, 26th District; Clark, 47th
District; Maresh, 32nd District; Kennedy, 21st District, Goodrich,
20th District, Simon, 31st District.

This bill introduced on behalf of: State of Nebraska.

A BILL FOR AN ACT to amend sections 71-5602, 71-5603, 71-5605,
- 71-5606, 71-5608, and 71-5612, Revised Statutes Supplement, 1978,
relating to rural health manpower; to define terms; to provide for
staff support as prescribed; to provide for the selection of a director;
to change the termination date of the commission and the referral
service; to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 642. By Sieck, 24th District.
This bill introduced on behalf of: County Attorneys Association.

A BILL FOR AN ACT relating to criminal procedure; to provide for
restitution to crime victims as prescribed; to provide for the
enforcement of such restitution; to amend section 29-2206, Revised
Statutes Supplement, 1979, relating to sentencing; and to repeal the
original section. .

LEGISLATIVE BILL 643. By Sieck, 24th District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT to amend sections 46-657, 46-659, and 46-660,
Reissue Revised Statutes of Nebraska, 1943, and section 46-602,
Revised Statutes Supplement, 1979, relating to ground water; to
define a term; to change provisions relating to the construction of a
well or replacement well as prescribed; to provide for a late permit; to
prohibit withdrawing of certain ground water; and to repeal the
original sections.

LEGISLATIVE BILL 644. By Fowler, 27th District.
This bill introduced on behalf of; self.

A BILL FOR AN ACT relating to beverage containers; to state intent;
to provide for control of beverage containers; to define terms; to
provide duties; to provide for enforcement; to provide penalties; to
repeal the Nebraska Litter Reduction and Recycling Act; to provide
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an operative date; and to repeal sections 81-1534 to 81-1566, Revised
Statutes Supplement, 1979.

UNANIMOUS CONSENT - Member Excused

Mr. Dworak asked unanimous consent to be excused at 2:00 p.m. No
objections. So ordered.

MOTION - Rule Changes

Mr. Fowler renewed his pending motion found in this day’s Journal to
adopt proposed rule change (7).

Mr. Beutler offered the following amendment to proposed rule change
.

Amend proposed rule change, page 7 of the Miscellaneous Rules
Changes, by adding the following to line 9 after ‘‘matter.”’: ‘“The
ruling of the Presiding Officer shall be subject to overrule in
accordance with Rule 1, Section 12 of these Rules.”’

The amendment was adopted with 32 ayes, 0 nays, and 17 not voting.

Proposed rule (7) was adopted as amended with 30 ayes, 0 nays, and
19 not voting.

SELECT COMMITTEE REPORT
Rules

January 9, 1980

The Rules Committee met Monday, January 7, and Tuesday,
January 8, 1980, to consider rule changes submitted by the LR 168
Study Committee. The attached rule changes to Rule 3 were acted
favorably on and sent to the floor for consideration.

(Signed) Steve Fowler
Chair

PROPOSED REVAMP OF RULE THREE

REVAMP OF RULE THREE:
PROPOSED AMENDMENTS

Section ] COMMITTEES IN GENERAL.
(a) Each committee of the Legislature is authorized to hold such
hearings, to sit and act at such times and places during the sessions,
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recesses, and adjourned periods of the Legislature, to require by
subpoena or otherwise the attendance of such witnesses and the
production of such correspondence, books, papers, and documents,
and to take such testimony, as it deems advisable. Each committee
may make investigation into any matter within its jurisdiction, may
report such hearings as may be had by it, and may present to the
Legislature for its consideration any final reports and
recommendations for action resulting from such investigations.

(b) A committee’s subject-matter jurisdiction extends to all matters
specified in the act creating the committee, or to all matters
reasonably comprehended in the name of the committee. A
committee’s particular jurisdiction extends to any bill, resolution or
other measure referred to it by the Legislature, until final report of the
measure has been made by the committee to the Legislature.

(c) No committee may exercise any of the above mentioned powers
in a. manner contrary to the Rules of the Legislature or in a manner
which exceeds the scope of the act defining the purpose of the
committee.

Section 2 APPOINTMENT OF COMMITTEES.

(a) At the commencement of each session, the Legislature shall elect
a Committee on Committees to consist of thirteen members, one at
large who shall be chairman person, and three from District No. 1
consisting of legislative districts Nos. 1 through 3, 25 through 30, 32,
45, and 46; three from District No. 2 consisting of legislative Districts
Nos. 4 through 14, 20, and 31; three from District No. 3 consisting of
legislative districts 15 through 19, 21 through 24, 34, 35, and 40, and
three from District No. 4 consisting of legislative districts 33, 36
through 39, 41 through 44, and 47 through 49.

(b) The Committee on Committees by a majority vote of all its
members, shall recommend to the Legislature for its approval
appointments to the standing and select committees, each with the
number of members as hereinafter set forth, unless otherwise
provided for herein by rule or by statute.

(c) The membership of all standing and select committees shall be
appointed at the beginning of each session beginning in odd-numbered
years and shall continue until the regular session in the next
subsequent odd-numbered year.

’
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(d) (i) The Standing Committees of the Legislature shall be as
follows:

Administrative Rules and Regulations Review ........ 7 members
Agriculture and Environment ............c.coivviienn 8 members
PN 0) o3 0] 0] o £ 18 [o3 o N 9 members
Banking, Commerce and Insurance.................. 8 members
Business and Labor.........ccoiiiiiiiiiiiiiin. 7 members
Constitutional Revision and Recreation .............. 7 members
Education........ooiiviiii i i it i e 8 members
Government, Military and Veterans Affairs .......... 8 members
Judiciary. ..o e e e i e e 8 members
Miscellaneous Subjects ........ ..o i i, 8 members
Public Health and Welfare ................. .. 000t 7 members
Public WOrKS «.vii ittt et i e e i i e 8 members
ReVeNUE .. it i i e e e e 8 members
Urban Affairs...... ...ttt 8 members

committeesshall-be-as-foHews:
(ii) The Select Committees shall be as follows:

Committee on COMMIEEES. .o v v v v it irnnerenennns 13 members
Enrollment and Review ... ininenn... 1 member
Reference ....oi it e i i it e e e 9 members
RUES . . e e e e 5 members

(e) See—2 The speaker shall not be a regular member of a standing
committee.
Seetion—5—Seleet—Committees; Defined—All-permanent eeum.uttees'
ithoutaregular meeting time shall be identitied-as seleei. committees
I;he members ;ei all—seleet elennmlttees_shall b'e’ alﬁgﬁe':md by—the
rules

Section 3 SELECT COMMITTEES.

(a) Select Committees shall be subject to the same procedural rules
as standing committees insofar as they are applicable. In addition, the
following provisions shall apply:

(b) Committee on Committees.

(1) &7 The Committee on Committees shall have authority to
call before it a committee chairmanperson and discuss the workload
of said committee. They It shall hear and dispose of all written
complaints filed with said committee by a senator against any
committee chairsanperson. The Committee on Committees shall
conduct said hearing in accordance with its own rules.
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(c) Enrollment and Review

E_)_The Chairmanperson of Enrollment and Review shall be in order
at any time in reporting bills which have been engrossed for Final
Reading and passage. In the absence of the chairmanperson, the vice
chairmanperson of the Judiciary Committee shall assume the duties of

the chairmanperson of the Enroliment and Review Committee.

(ii) The bill drafting service shall have supervision of and provide
legal services for Enrollment and Review Committee.

(iii)¢e} The chairmanperson of Enrollment and Review shall have
authority, without being required to include the same specifically in
his/or her reports and recommendations to the Legislature, in accord
with accepted usage:

(A) To correct the spelling of words, to correct erroneous division
and hyphenation of words, to capitalize or decapitalize words, to
convert masculine. or feminine referents to neutral gender when
appropriate, and to change numbers from words to figures or from
igures to words, in new and independent acts, in the new matter of
amendatory acts, in standing committee reports, and in General File,
Select File, and specific amendments.

(B) To underscore or remove underscormg, as the case requires, in
standing committee reports and in- General File, Select File, and
spec1f1c amendments.

(C) When an amendment to add the emergency clause, the
severability clause, or provide an operative date is adopted on Select
File which does not spell out the standard clause or section and make
the necessary change in the title, the chairmanperson of Enrollment
and Review shall also have the authority to add to the engrossed bill
the standard clause or section, assigning to it the appropriate section
number, and make the necessary change in the title as a matter of
course without including such action in his/or her reports and
recommendations to the Legislature or making any special record
thereof.

(d) See19 Reference Committee

(i) The Executive Board shall constitute the Reference Committee.
The Reference Committee shall review each bill and resolution and
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either refer the b} matter to a the appropriate standing committee or
to General File. The appropriate committee is that committee which
has subject-matter jurisdiction over the issue or which has

traditionally handled the issue.

(i) All nominations made to the Legislature by the Governor,
requiring confirmation by the Legislature shall be referred to the
Committee on Committees, and the same procedure shall be followed
as governs the handling of other matters before standing committees,
unless the Legislature shall otherwise direct by unanimous vote.

Note: Effective December 31, 1980, subsection (d) of Rule 3,
section 17 shall be stricken and new language inserted requiring that
Gubernatorial nominations be submitted to the appropriate standing
committee for confirmation hearings.

(e) Rules Committee

All proposed rules changes shall be set for public hearing within five
legislative days after their referral to the committee. The hearing shall
take place within fifteen legislative days after the referral, and the
committee shall take final action on the proposal within ten legislative
days after the hearing.

SECTION 4 2+ SPECIAL COMMITTEES

(a) Special committees shall include all authorized committees other
than standing and select committees. Unless otherwise specifically
provided, special committees shall not have jurisdiction over
legislative bills, but shall be subject to the same procedural rules as
standing committees, insofar as they are applicable.

(b) The special committees authorized by statutes as of January 1,
1980 are as follows: Special-committees—shal-Hneclude—al-permanent
commitiees—other—thanstanding or—selectcommittees—The—special

committeesshall-inelude but notbelimited-to-thefollowing:

Building and Maintenance. RRS 81-106 4 members
Education Commission of the States. RRS 79-2504 4 members
Executive Board of the Legislative Council.

RRS 50-401.01 9 members
Intergovernmental Cooperation. RRS 81-816 5 members
Law Enforcement and Justice Advisory Committee,

Judiciary Committee RRS 50-601
Nebraska Retirement Systems. RRS 50-416
Nebraska Transportation Advisory Committee.

members
members

W 00
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RRS 50-421 5 members
Performance Review and Audit Committee.

RRS 50-701.02 6 members
Telecommunications. RRS 50-424 8 members

(c) The following special provisions shall be in force with regard to
the following special committees:
See24

(i) Intergovernmental Cooperation Committee:

In addition to the members of the Intergovernmental Cooperation
Committee chosen in accordance with Sec. 81-816, the Executive
Board may appoint alternate members to serve on such assignments as
the chairmaaperson shall direct.

See—23

(ii) Nebraska Retirement Systems Committee.

The Nebraska Retirement Systems Committee (RRS 50-416)
together with the chairmanaperson of the Appropriation Committee,

theLegislature; shall have jurisdiction over all bills proposing new or
amending existing retirement systems of the state and its political
subdivisions. Al-rules—of-procedure-and-operation—of-the-standing
committees—shall-apply,—except—-at—to—a—date—certain—for—holding
hearings-

SECTION 5(4) MEETING TIMES

+He) (a) After consultation with the speaker, the Committee on
Committees shall publish a schedule of regular standing committee
meetings, in such manner as to avoid, as far as possible, conflicts in
the assignment of members to sueh committees. See—4—a) Standing
committees;—except—for—the—-AdministrativeRules—and—Regulations
Review—Committee; shall meet at 2:00 p.m. on weekdays, unless
otherwise erdered approved by the Legislature.

(b) Any-committeechairman-before A Standing committee dec1dmg
not to hold meetings on the appointed day; must receive permission
from the Reference Committee.

(c) Any legislative committee shall be subject to the call of its
chairperson or to the call of any three of its members, in accordance
with the notice and procedural requirements set forth in its committee
rules.
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Section 3 6 Chairmanaperson, Vice Chairmanperson.

(a) The Chairmanperson of each standing and select committee
shall be selected by secret ballot on the floor of the Legislature.

(b) The chairperson of a special committee shall be selected in the
manner provided by the act authorizing the committee, or if not
specified, by the Executive Board.

(c) €) Each standing committee shall elect from its membership a
vice chalrmanperson to serve in the absence of the chairmanaperson.

SECTION 7 COMMITTEE QUORUM

A majority of the members of a committee shall constitute a
quorum. No committee shall transact any business other than a
committee hearing unless a quorum is present. SECTION 8
QUORUM AT COMMITTEE HEARINGS.

(a) A quorum of committee members should be maintained
throughout all committee hearings.

SECTION 9 44 TEMPORARY APPOINTMENTS.

(a) When a member is unable to serve, the chalrmanperson of suech
the committee after a majority vote of the remaining ‘members shall
request to—fill that such vacancy es—vaecaneies;be filled by the Fhe

Committee on Committees.are-saeh-Such
committee shall appoint either the Speaker, or a member from a
regular standing committee having eight members to fill-sueh-each
vacancy.et-vacaneiess

(b) A'temporary appointment may be made by the chairmaaperson
of the Committee on Committees for only one day when requested by
a chairmaaperson of a feguhr—standmg committee which lacks a
quorum. When a member is appointed from an eight-member
committee, the consent of the member to be appointed shall first be
obtained. The temporary appointee shall have the right to vote only
on the bill or bills that actually have been heard by the appointee and
provided that the vote is taken on such bills on the day the bill or bills
are heard. When such appointment is made in case of an incapacitated
member or-members, such appointee shall cease to be a member of
such committee upon the return of the incapacitated member from
whom he or she was appointed.

SECTION 10 COMMITTEE PROCEDURAL RULES

Each legislative committee shall at its first meeting establish and
adopt, by a majority vote of its members, comprehensive committee
rules which will govern the procedure by which its business is to be
conducted. Such committee rules shall be filed with Clerk of the
Legislature within _ten days following the first meeting. In the
alternative, a committee may adopt by affirmative vote, or by failure
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to enact other procedures at its first meeting, the Model Committee
Rules attached hereto as Appendix ‘‘A’’. Any committee amendments
to such model rules must be filed with Clerk of the Legislature within
ten days following the first meeting. Additional procedures not
inconsistent with the rules adopted by the committee may be imposed
at the discretion of the committee chairperson.

The committee chairperson shall make available to all interested
parties a copy of the committee rules governing that committee’s
action.

(Appendix ‘A’ on file in the Clerk’s Office.)

Section 118 CONSIDERATION AND CORRELATION OF BILLS
AND RESOLUTIONS.

(a) Standing Committees shall consider and report without
unnecessary delay all bills and resolutions referred to them. Standing
Committees shall be authorized to combine and to correlate the
provisions of different bills and resolutions referred to them and
related to the same subject under the number of one of the correlated
bills or resolutions, and when reported out under one bill or resolution
number, the remaining bills or resolutions will be reported out as
indefinitely postponed. Committees may before taking final action on
any bill or resolution, adopt amendments thereto, for the
consideration of the Legislature.

(b) The chairmanperson of each committee shall take—inte

. : imporance; ’ .
eegns:de;aaeli.i the im.penaﬂe!e ne’edl f.‘e]x Fan]d passage ef].thel bitls

- set

for hearing all bills and resolutions referred to the committee.

Section 12 $ PUBLIC HEARING, NOTICE

Before taking final action on a bill or resolution, a committee shall
hold a public hearing thereon and shall give at least seven calendar
days’ notice, after the bill shall have been printed, but publication in
the Legislative Journal. No bill having been set for public hearing
shall be withdrawn nor the hearing cancelled within seven calendar
days of the date set for said public hearing, except for hearings set
during the first 20 legislative days of each session, there shall be
required only five calendar days’ notice of said hearing or withdrawal
of said bill.

Section 13 6 STATE OFFICIALS APPEARING BEFORE
COMMITTEES.

State Officials and department heads, or their designees and state
employees smay are encouraged to appear before any legislative
committee to comment upon bills having an impact on the operations
of the administrative agency or department for which they work.
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Section 14 7 EXECUTIVE SESSIONS—PRESS AND CLOSED
MEETINGS.

(a) Executive Session shall mean any meeting or portion of a
meeting which is closed to the general public, and the proceedings of
which are not electronically recorded and transcripted, unless the
committee so provides, but the record of which shall be available for
public inspection. Executive sessions ef-standingcommittees shall be
open to members of the news media.

(b) All other meetings of a committee shall be public unless the
committee, by majority vote of all of its members, determines that a
meeting should not be open to the public in a particular instance, due
to extraordinary circumstances. The meeting shall be reconvened in
open session before any formal action may be taken.

Section 15 ++ REPORT OF BILL TO LEGISLATURE

(a) In reporting a bill to the Legislature, whether with or without
amendments, a standing committee shall by vote of a majority of its
members, recommend that the bill be placed on General File or that
the bill be indefinitely postponed. Such action shall be taken at
regularly scheduled meetings only.

(b) A report on a bill or resolution must be made to the Legislature
within eight calendar days after the committee has aected taken final
action upon the particular measure.

(c) No bill shall be reported by the committee to be placed on
General File unless the amendments, if any, are approved as to form
and draftsmanship by the bill drafter.

Sec. 16 12 INDEFINITELY POSTPONED BILLS.

If "the standing committee report on a bill be to postpone
indefinitely, the bill shall stand indefinitely postponed; Provided;
except that such bill may be placed on General File or referred back to
the standing committee by a three-fifths vote of the elected members
upon motion made within three legislative days after the committee
makes its report to the Legislature, or by a two-thirds vote of the
elected members upon motion made more than three legislative days
after such committee report. Not more than one bill shall be raised
from committee on any one motion. A motion to raise cannot be
amended to include any other bill or subject matter. A motion to raise
must be disposed of by the Legislature within five legislative days after
the motion is available for consideration or it shall be deemed
defeated.
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Section 1743-STANBING COMMITTEE STATEMENT
(a) The chairperson of Eaeh—standing each committee with the

assistance of the legislative staff shall; when reporting a bill, submit
therewith with such bill a brief committee statement of—the—main
p%pese—a-nd—&he—prem&e&s—eﬁ-&he—bﬂl a&d—rf—;eee;mae&éed—te—@eneml

2 Wthh
shall contain, but need not be limited to, the following informatlon

(1) the one-line title and number of the bill;

(2) a roll call vote of final committee action taken on the bill and on
any amendments thereto;

(3) the date of the public hearing on the bill;

(4) a list of all individuals testifying for and against the bill and any
organization they represent;

(5) a summary of the bill’s purpose and a description of all major
provisions for change in the bill as written and as amended by the
committee;

(6) if committee amendments are to be introduced, a copy of the
amendments and an explanation thereof.

(b) A copy of the proposed sfatement shall be distributed to each

committee member whthin five days after final action on the bill has
been taken by the committee. A minority or concurring statement
bearing the signature or signatures of its proponents and setting forth
objections to the bill, to proposed amendments, or to the majority
statement may be filed by its author(s) with the Clerk of the
Legislature at any time prior to the first hearing of the bill on General

(c) A copy of the committee statement and any minority statements
submitted shall be distributed to each senator after filing with the
Clerk of the Legislature. Copies of such statements shall be made

available to the public.

Sec. 18 46 REQUEST FROM COMMITTEE, BILLS HELD.
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(a) Except for the general appropriation bills necessary for the
support of the state government for the biennium, the Legislature
may, by vote of a majority of the elected members, request a status
report from any standing committee at any time after said committee
shall have been in possession of a bill or resolution for twenty
legislative days.

(b) Any senator may move that a bill be placed on General File
twenty calendar days or more after the committee hearing, if the
committee has not taken final action on the bill, and by a vote of a
majority of the elected members, said bill shall be placed on General
File. If at the expiration of eight calendar days from the date final
action was taken the Chairperson has not reported the bill, any
senator may file with the Speaker a motion that the Chairperson be
compelled to submit a report. After determining that final action on
the bill has been taken at least eight calendar days prior to the date the
motion was submitted, the Speaker shall accept the motion and
compel the Chairperson to file the committee’s report on the matter.

(c) Any time any member attempts to take a bill from committee to
be placed on General File, the bill shall stand indefinitely postponed
and shall not be subject to reconsideration if the motion fails to
receive a majority vote of the members elected to the Legislature. The
introducer must concur with any motion offered under this rule.

Remaining section of original Rule 3; not assigned by committee to a
new section number.
3 (f) See—22 consistent with subject matter

Sec. 22. Investigating Committees. The Committee on Committees
may appoint other select committees when authorized by the
Legislature. No investigating committee of the Legislature shall be
created except by resolution which shall set forth, with supporting
statements, the reasons for and the purposes of the investigation, and
no committee thus established shall function except during the interim
between legislative sessions.

Laid over. _
BILLS ON FIRST READING
The following bills were read for the first time by title:

LEGISLATIVE BILL 645. By Nichol, 48th District.
This bill introduced on behalf of: City of Scottsbluff.

A BILL FOR AN ACT to amend section 31-436, Reissue Revised
Statutes of Nebraska, 1943, relating to drainage districts; to provide
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for additional means of dissolution; to provide for a contract as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 646. By Powers, 9th District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT relating to insurance; to require insurance
coverage for alcoholism; to define terms; and to provide for minimum
benefits as prescribed.

LEGISLATIVE BILL 647, By Labedz, 5th District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT to amend sections 77-3507 and 77-3508,
Revised Statutes Supplement, 1979, relating to taxation; to change
provisions relating to homestead exemptions as prescribed; to provide
an operative date; and to repeal the original sections.

LEGISLATIVE BILL 648. By Wagner, 41st District.
This bill introduced on behalf of: Department of Water Resources.

A BILL FOR AN ACT to amend section 46-229.03, Reissue Revised
Statutes of Nebraska, 1943, relating to water rights; to provide for
notice by certified mail as prescribed; and to repeal the original
section.

LEGISLATIVE BILL 649. By Wagner, 41st District.
This bill introduced on behalf of: Department of Water Resources.

A BILL FOR AN ACT to amend section 46-238, Revised Statutes
Supplement, 1979, relating to water; to change procedures for the
extension of water rights; and to repeal the original section.

LEGISLATIVE BILL 650. By Wagner, 41st District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT to amend section 76-902, Revised Statutes
Supplement, 1978, relating to the Documentary Stamp Act; to provide
for an exception to the tax as prescribed; and to repeal the original
section.

UNANIMOUS CONSENT - Print in Journal

Mr. Wesely asked unanimous consent to print the following
amendment to proposed rule 3, Sec. 14 (a) in the Journal. No
objections. So ordered.
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Add to (a) Sec. 14. Members of the news media may report on action
taken by the committee in executive session.

GENERAL FILE
LEGISLATIVE BILL 460. Laid over at the request of Mr. Simon.
LEGISLATIVE BILL 374. Title read. Considered.

Failed to advance to E & R for Review with 19 ayes, 9 nays, 20 present
and not voting, and 1 excused and not voting.

LEGISLATIVE BILL 436. Title read. Considered.

Mr. Reutzel offered the following amendment:
Amend LB 436 on page 2, line 1, strike the word ‘‘primary’’ and
insert “‘general’’ and strike ‘*‘May’’, inserting ‘‘November’’.

The amendment was adopted with 32 ayes, 0 nays, 16 present and not
voting, and 1 excused and not voting.

Mr. Haberman moved the previous question. The question is, ‘‘Shall
the debate now close?’’ The motion prevailed with 27 ayes, 5 nays,
and 17 not voting.

Mr. Reutzel moved for a Call of the House. The motion prevailed
with 18 ayes, 5 nays, and 26 not voting.

The Chair declared the Call raised.

Advanced to E & R for Review with 26 ayes, 17 nays, § present and
not voting, and 1 excused and not voting.

BILLS ON FIRST READING
The following bills were read for the first time by title:

LEGISLATIVE BILL 651. By Merz, 1st District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT to amend section 39-669.07, Reissue Revised
Statutes of Nebraska, 1943, relating to rules of the road; to provide
for an alcoholism treatment program as prescribed; and to repeal the
original section.
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LEGISLATIVE BILL 652. By Executive Board: Lewis, 45th District,
Chairman; Clark, 47th District; Chambers, 11th District; Fitzgerald,
14th District; Lamb, 43rd District; DeCamp, 40th District; Fowler,
27th District.

This bill introduced on behalf of: Executive Board.

A BILL FOR AN ACT to amend section 84-306.03, Revised Statutes
Supplement, 1979, relating to state officers; to increase the
reimbursement for mileage; and to repeal the original section.

LEGISLATIVE BILL 653. By Fowler, 27th District; Reutzel, 15th
District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT to adopt the Nebraska Protected Rivers Act;
to provide duties; and to provide for severability.

UNANIMOUS CONSENT - Print in Journal

Mr. Newell asked unanimous consent to print the following
amendment to proposed rule 3, Section 2 in the Journal. No
objections. So ordered.

Section 2 APPOINTMENT OF COMMITTEES Section—17
Committee-on-Committees

(a) Effective January 1, 1981 and at the commencement of each
session thereafter, the Legislature shall elect a Committee on
Committees and Rules to consist of ten members, one at large who
shall be chairperson, and three from each of the three Congressional
Districts to be elected by caucuses. Congressional District No. 1 shall
include legislative districts Nos. 1, 2, 15, 17 through 19, 21, 23 through
30, 32 and 46. Congressional District No. 2 shall include legislative
districts Nos. 3 through 14, 16, 20, 31 and 45. Congressional District
No. 3 shall include legislative districts Nos. 22, 33 through 44 and 47

through 49.

(b) The Committee on Committees and Rules by a majority vote of
all'its members, shall recommend to the Legislature for its approval
appointments to the standing and select committees, each with the
number of members as hereinafter set forth, unless otherwise
provided for by rule or by statute.

(c) The Committee on Corﬁmittees and Rules shall hear all proposed
rules changes. They shall be set for public hearing within five
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legislative days after their referral to the committee. The hearing shall
take place within fifteen .legislative days after. the referral, and the
committee shall take final action on the proposal within ten legislative
days after the hearing.

(d) The membership of all standing & select committees shall be
appointed at the beginning of each session beginning in odd-numbered
years and shall continue -until. the regular  session ‘in the next
subsequent odd- numbered year. S :
committeesand-the-number-of-members-shall-beasfolews: -

(e) (i) The Standing Commlttees of the Legislature shall be as
follows:

Administrative Rules and Regulations Review ......... Tmembers
Agriculture and Envxronment ....................... 8 members
ADPPIopriations .. ..uuiieie e etie it 9 members
Banking, Commerce and INSUrance. ............. _....8 members
Business and Labor.............c.ciiiiiiiiiiiinn, 7 members
Constitutional Revision and Recreation .............. 7 members
Education....... ..ot it 8 members
Government, Military and Veterans Affairs .......... 8 members
Judiciary ..o i e et 8 members
Miscellaneous Subjects ...t 8 members
Public Health and . Welfare ......................... 7. members
Public Works ............... et 8 members
Revenue ... i i e 8 members
Urban Affairs...... e e e e 8 members

(ii) The Select Commiittees shail be as follows:

Committee on Committees and Rules 10 members
Enrollment and Review 1 member
Reference 9 members
Rules S—members

(e) 4} The speaker shall not be a regular member of a standing
committee.
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Mr. Newell asked unanimous consent to print the following
amendment to LB 483 in the Journal. No objections. So ordered.

Amendments to the Committee Amendments
To LB 483 White Copy Request 2663

1. On page 7, in line 8 strike the new
matter; and in lines 8 through 14 reinstate the stricken
matter.

2. On page 8, line 22 strike “‘July 1, 1980,”
and insert ‘‘the effective date of this act”.

3. On page 9, in lines 17 and 19 strike

- ““July 1, 1980’ and insert ‘‘the effective date of this

act’’.

00 ~1 O\ £ WD

SPECIAL ORDER

LB 184 Wednesday, January 16, 1980
(Signed) Richard D. Marvel
Speaker
ADJOURNMENT

At 3:32 p.m., on a motion by Mr. Sieck, the Legislature adjourned
until 9:00 a.m., Thursday, January 10, 1980.

Patrick J. O’Donnell
Clerk of the Legislature
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EIGHTY-SIXTH LEGISLATURE
SECOND SESSION

SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, January 10, 1980

Pursuant to adjournment, the Legislature met at 9:05 a.m., President
Luedtke presiding.

PRAYER
The prayer was offered by the Chaplain.

Dear God, you have created us all to have faith in You as
Lord, and to love one another as members of Your family. Help
us to keep these lines of communication open with You and one
another through prayer. Some of us don’t believe in You and
won’t pray; others don’t believe in You and yet pray when we’re
in need. Some believe in You but don’t pray, while others of us
believe in You and do pray. God, during these next 59 days of
the session, forgive our unbelief, hear our prayers, and
strengthen our faith to follow You more nearly, to love You
more dearly, and to see You more clearly, that we may pray
more sincerely. Amen.

ROLL CALL

The roll was called and all members were present except Messrs. Koch
and Lewis who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 107, last line, delete ‘‘19”’ and insert ‘9.

Page 108, delete line 6 and insert:

LEGISLATIVE BILL 598. By Executive Board: Lewis, 45th District,
Chairman.

Page 112, line 34, delete ‘‘committee’’ and insert ‘‘Nebraska State Bar
Association’’.

Page 131, line 20, correct spelling of ‘‘indebtedness’’.



150 LEGISLATIVE JOURNAL

The Journal for the First Day was approved as corrected.

STANDING COMMITTEE REPORT
Government, Military and Veterans Affairs

LEGISLATIVE RESOLUTION 30. Placed on General File.

Committee Statement
LR 30
Committee on Government, Military & Veterans Affairs
Introduced by Senator Rex S. Haberman
Public Hearing Held on October 12, 1979

INTENT: LR 30 was introduced by Senator Haberman, et al, to reject
a proposed amendment to the Constitution of the United States which
would allow the District of Columbia to have two senators in the U. S.
Senate and one or more congresspersons in the House of
Representatives.

PROPONENTS: Senator Rex Haberman, 44th District; Senator
Donald Dworak, 22nd District; Pat Haller, Omaha, Nebraska; Tom
Ryan, representative from Senator Edward Zorinsky’s office; Dave
Heineman, Nebraska Republican Committee; Mabel Meyer,
Lancaster Co. to Restore the Constitution. ‘
OPPONENTS: John Reeves, Urban League; Gordon McDonald,
AFL-CIO; Ginger Luke, League of Women Voters; Robert Bertrand,
Common Cause of Nebraska; Herb Schimek, Nebraska State Assn. of
Education; Robert Haller, Professor, UNL; DiAnna Schimek,
Democratic Party, Nebraska; Senator Shirley Marsh, 29th.District;
Senator Ernest Chambers, 11th District.

'NEUTRAL: Terry Schaaf, Attorney General’s Office.
AMENDMENTS: None.

COMMITTEE ACTION: In Executive Session on January 9, 1980,
Senator Chambers moved that LR 30 be Indefinitely Postponed.
Senator Landis seconded the motion. Voting in favor of the Chambers
motion to Indefinitely Postpone LR 30 were Senators Keyes, Johnson,
Landis, and Chambers. Voting against the motion were Senators
Chronister, Barrett and Wagner. Senator Merz passed.

The bill did not receive a majority vote.

Senator Chronister then moved to advance LR 30 to the floor without
changes. Senator Barrett seconded the motion. Voting in favor of
Advancing LR 30 were Senators Barrett, Chronister, Keyes, Wagner
and  Merz. Voting against advancing were Senators Chambers,
Johnson and Landis.

LR 30 was advanced to General File.
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(Signed) Orval Keyes, Chairperson
NATURAL RESOURCE DISTRICT REPORTS

In compliance with Section 2-3262 (R.R.S. 1943) a summary of all
fees paid to date during calendar year 1979 to attorneys, lobbyists,
and public relations representatives is indicated below by individual

and by amount paid thereto.

DISTRICT ATTORNEY FEE
Middle Missouri Tribs Golby C. Uhlir 10,268.29
Patrick Rensch 7,000.00
C. J. Galvin 4,781.86

Mr.

UNANIMOUS CONSENT - Print in Journal

DeCamp asked unanimous consent to print the following

amendment to LB 306 in the Journal. No objections. So ordered.

Amendments to
Standing Committee Amendment to LB 306

1. Insert a new section as follows:

““Sec. 3. That section 30-2352, Revised Statutes Supple-
ment, 1978, be amended to read as follows:

30-2352. (a) (1) A person (or his persenal the repre-
sentative of a deceased, incapacitated or protected person)
who is an heir, devisee, person succeeding to a renounced in-
terest, donee, beneficiary under a testamentary or nontesta-
mentary instrument, donee of a power of appointment, grantee,
surviving joint owner or surviving joint tenant, beneficiary
or owner of an insurance contract or any incident of ownership
therein, beneficiary or person designated to take pursuant to
a power of appointment exercised by a testamentary or nontesta-
mentary instrument, person who has a statutory entitlement to
or election with respect to property pursuant to the Nebraska
Probate Code, or recipient of any benefit—otherwise beneficial

interest under a any testamentary or nontestamentary instrument,

may renounce in whole or in part, or with reference to specific
parts, fractional shares, undivided portions or assets thereof,
by filing a written instrument or renunciation within the time
and at the place hereinafter provided.

(2) The instrument shall (i) describe the property or
part thereof or the interest therein renounced, (ii) be signed
and acknowledged by the person renouncing in the manner

provided

24
25
26

1

for in the execution of deeds of real estate, and (iii) declare
the renunciation and the extent thereof, and (iv) declare that
the renunciation is an irrevocable and unqualified refusal to
accept the renounced interest.
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(3) The appropriate court in a proceeding under section
30-2806 may direct or permit a trustee under a testamentary
or nontestamentary instrument to renounce, modify, alter,
amend or otherwise deviate from any restriction on or power
of administration, management or allocation of benefit upon
finding that such restrictions or the exercise of such power
may defeat or impair the accomplishment of the purposes of the
trust whether by the imposition of tax or the allocation of
beneficial interest inconsistent with such purposes or by other
reason. Such authority shall be exercised after hearing and
upon notice to all known persons benefically interested in such
trust, in the manner directed by said court.

(b) The wmmg mstrumem specified in (a) (1) and (a) (2)
must be
settler—of—the—trust—or—denee—ofthe—power—orif the-taker—of
) . ; cimall ined | l .

received by the transferor

of the interest, hlS legal representative, the personal repre-
sentative of a deceased transferor, the trustee of any trust in
which the interest being renounced exists, or the holder of the
legal title to the property to which the interest relates. To

e _effective for purposes of determining inheritance and estate
taxes under Articles 20 and 21, Chapter 77, Reissue Revised
Statutes of Nebraska, 1943, the instrument must be received not
later than the date which is nine months after the later of

(i) the date on which the transfer creating the interest in

such person is made, or (ii) the date on which such person
attains age 21. If the circumstances which establish the

right of a person to renounce an interest arise as a result

of the death of an individual the instrument shall also be
filed in the court of the county where proceedings concerning
the decedent’s estate are pending, or where they would be pend-
ing if commenced. If an interest in real estate is renounced,
a copy of the writing instrument shall also be recorded in the
office of the register of deeds in the county in which said

real estate lies. A—eepy—e@—&he—w;mng—alse—sha}l—be—mmleé

pefsenal—pepfesemaéwe—fws&ee—es No person entltled to a

copy of the instrument shall be liable for any ether proper dis-

tribution or ether disposition made without actual notice of the

renunciation and no such person making a proper distribution or
disposition in reliance upon the renunciation shall be liable

for any such distribution or disposition in the absence of actual

notice that an action has been instituted contesting the valid-

1ty of the renunciation.

(c) Unless the—decedent—or—donee—of—the—power—has—other
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wise—indicated—by—his—will; the transferor of the interest has

otherwise indicated in the instrument creating the interest,

the interest renounced, and any future interest which is to

take effect in possession or enjoyment at or after the termin-
ation of the interest renounced, passes as if the person re-
nouncing had predeceased the decedent or had died prior to the
date on which the transfer creating the interest in such per-
son is made, as the case may be, if the renunciation is within
the time periods set forth in subsection (b) and if not within
such time periods the interest renounced, and any future inter-
est which is to take effect in possession or enjoyment at or
after the termination of the interest renounced, passes as if

the person renouncing had died on the date the interest was re-
nounced. —or—H-the—person—renouncing—is—one—desighated—to
take pursuant—to—a—power—of-appointmeni—exercised—by—a—testa-

153

meptary—instrament—as—H—theperson—renounecinghadpredeceased
the—donee—of the—power. The person renouncing shall have no

power to direct how the interest being renounced shall pass;
Provided, that the renunciation of an interest for which the
right to renounce was established by the death of an individual
shall, in the case of the spouse of the decedent, relate only
to that statutory provision or that provision of the instrument
creating the interest being renounced and shall not preclude
the spouse from receiving the benefits of the renounced inter-
est which may be derived as a result of the renounced interest
passing pursuant to other statutory provisions or pursuant to
other provisions of the instrument creating the interest unless
such further benefits are also renounced. In every case where
the renunciation is within the time periods set forth in sub-
section (b) the renunciation relates back for all purposes to
the date of death of the decedent or the date on which the
transfer creating the interest in such person is made, desree;
as the case may be.

(d) Any (1) assignment, conveyance, encumbrance, pledge
or transfer of property therein or any contract therefore, (2)
written waiver of the right to renounce or any acceptance of
property or benefits therefrom or an interest therein by an
heir, devisee, person succeeding to a renounced interest,
donee, beneficiary under a testamentary or nontestamentary in-
strument, donee of a power of appointment, grantee, surviving
joint owner or surviving joint tenant, beneficiary or owner of
an insurance contract or any incident of ownership therein,
beneficiary or person designated to take pursuant to a power
of appointment exercised by a testamentary or nontestamentary
instrument, person who has a statutory entitlement to or elec-
tion with respect to property pursuant to the Nebraska Probate
Code, or recipient of any beneficial interest under any testa-
mentary or nontestamentary instrument, or (3) sale or other
disposition of property pursuant to judicial process, made
within the time periods set forth in subsection (b) shall not
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bar _the right to renounce but shall make a subsequent renunci-
ation within the time periods set forth in subsection (b) in-
effective for purposes of determination of inheritance and
estate taxes under Articles 20 and 21, Chapter 77, Reissue
Revised Statutes of Nebraska, 1943. before—the-expiration—of
the—period—in—which—he—is—permitied—to—repounce,—bars—the—right
to—renounce—as—to—the—property:

(e) Within thirty days of receipt of a written instrument
or renunciation by the transferor of the interest, his legal
representative, the personal representative of the decedent,
the trustee of any trust in which the interest being renounced
exists, or the holder of the legal title to the property to
which the interest relates, as the case may be, such person
shall attempt to notify in writing those persons who are known
or ascertainable with reasonable diligence who shall be recipi-
ents or potential recipients of the renounced interest of the
renunciation and the interest or potential interest such recipi-
ent shall receive as a result of the renunciation.

¢) (f) The right to renounce granted by this section
exists irrespective of any limitation on the interest of the
person renouncing in the nature of a spendthrift provision or
similar restriction. A trust beneficiary whose interest is
subject to any limitation in the nature of a spendthrift pro-
vision or similar restriction may assign, sell or otherwise con-
vey such interest or any part thereof upon a finding by a court
in a proceeding under section 30-2806, that the rights of other
beneficiaries would not be impaired and that such assignment,
sale or_other conveyance would not result in any substantial
benefit to nonbeneficiaries of the trust at the expense of the
trust or trust beneficiaries. Such finding may be made after
hearing and upon notice to all known persons beneficially inter-
ested in such trust, in the manner directed by said court.

¢ (g) This section does not abridge the right of any
person to assign, convey, release, or renounce any property
arising under any other section of this code or other statute.

¢ (h) Any interest in property which exists on January
41977 the effectlve date of this SCCthIl ba{—wh-}eh—has—-ﬂet

>

or-the—taker-of—which-has—not—then—become—finallyascertained;s
may be renounced after Januwary—-—397F the effective date of
this section as provided herein. An interest which has arisen
prior to January—1—1977 the effective date of this section
in any person other than the person renouncing is not destroyed
or diminished by any action of the person renouncing taken
under this section.’’

2. Insert a new section as follows:

‘“Sec. 4. That original section 30-2352, Revised Statutes
Supplement, 1978, is repealed.”

3. Renumber original section 4 as section 5.
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BILLS ON FIRST READING
The following bills were read for the first time by title:

LEGISLATIVE BILL 654. By Nichol, 48th District.
This bill introduced on behalf of: City of Scottsbluff.

A BILL FOR AN ACT to amend section 16-618, Reissue Revised
Statutes of Nebraska, 1943, relating to street improvement districts; to
provide for certain streets to be included in the district; and to repeal
the original section.

LEGISLATIVE BILL 655. By Dworak, 22nd District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT to amend section 19-2404, Reissue Revised
Statutes of Nebraska, 1943, relating to water and sewer districts; to
change the time in which an assessment becomes delinquent; to
provide provisions relating to delinquent instaliments; and to repeal
the original section.

LEGISLATIVE BILL 656. By Simon, 31st District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT relating to flood control; to provide
procedures to alleviate flooding under certain conditions; to establish
a central file of information on flooding; to provide when liability
exists; to provide sharing of costs in alleviating flooding; to create a
fund; to amend section 81-829.55, Reissue Revised Statutes of
Nebraska, 1943; to repeal the original section; and to declare an
emergency.

LEGISLATIVE BILL 657. By Beutler, 28th District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT to repeal sections 43-654, 43-655, 43-657, and
43-659, Reissue Revised Statutes of Nebraska, 1943, and sections
43-656 and 43-658, Revised Statutes Supplement, 1979, relating to the
Nebraska Coordinating Council for the Handicapped; to abolish the
council.

LEGISLATIVE BILL 658. By Beutler, 28th District.
This bill introduced on behalf of: County of Lancaster.

A BILL FOR AN ACT to amend section 77-1502.01, Reissue Revised
Statutes of Nebraska, 1943, relating to taxation; to change counties
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which may appoint referees as prescribed; and to repeal the origina
section. .

'LEGISLATIVE BILL 659. By Cope, 36th District.
This bill introduced on behalf of: League of Municipalities.

A BILL FOR AN ACT to amend section 18-1301, Reissue Revised
Statutes of Nebraska, 1943, and section 18-1303, Revised Statutes
Supplement, 1978, relating to municipal planning; to remove a
definition; to harmonize provisions; and to repeal the original
sections. :

LEGISLATIVE BILL 660. By Cope, 36th District.
This bill introduced on behalf of: League of Municipalities.

A BILL FOR AN ACT to amend section 16-612, Reissue Revised
Statute of Nebraska, 1943, relating to cities of the first class; to
change when a street may be narrowed without petition; and to repeal
the original section.

LEGISLATIVE BILL 661. By Haberman, 44th District.
This bill introduced on behalf of: self.

A BILL FOR AN ACT to amend sections 2-128, 2-1207, and
2-1208.01, Reissue Revised Statutes of Nebraska, 1943, relating to
horse racing; to change the amount of tax imposed on pari-mutuel
wagering; to change appropriations to the Nebraska State
Fairgrounds Building Fund; to create a fund; to provide for deposits
and prescribe its purpose; and to repeal the original sections.

LEGISLATIVE BILL 662. By Reutzel, 15th District.
This bill introduced on behalf of: Nebraska League of Municipalities.

A BILL FOR AN ACT to amend sections 16-312, 16-404, and 17-110,
Reissue Revised Statutes of Nebraska, 1943, and section 16-503,
Revised Statutes Supplement, 1978, relating to cities; to change when
the mayor has a right to vote; and to repeal the original sections.

MOTION - Rule Changes

Mr. Fowler moved the adoption of the rule changes to Rule 3 starting
on page 133 of the Journal as recommended by the Rules Committee.

Mr. Wesely renewed his pending amendment to the rule change,
found in the Journal on pages 144 and 145 to section 14.
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The amendment was adopted with 30 ayes, 0 nays, and 19 not voting.

Mr. Newell renewed his pending amendment to the rule change, found
in the Journal on page 146 to section 2.

The amendment lost with 15 ayes, 20 nays, and 14 not voting.

Mr. Beutler offered the following amendment to the rule change,
section 14. '

I move that the new Section 14, Revamp of Rule Three (page 16) be
amended as follows: In line 3 of subsection (a), strike ‘“‘minutes’’ and
insert “‘records’’.

The amendment was adopted with 28 ayes, 0 nays, and 21 not voting.
EXPLANATION OF YOTE

My reason for voting to advance LR 30 to the floor was due to my
firm belief to not leave issues bottled up in Committee.

I do not support the resolution in its present rejection fashion. The
Government Committee studied LR 30 during the interim and it is my
belief that it is too early in the game for the Legislature to make an
informed decision. The various states have until 1985 to decide. As
LR 30 reads now, it is my opinion that if the Nebraska Legislature
passes this resolution, that it will have done absolutely nothing.

(Signed)  Orval Keyes, Chairperson
Government Committee

BILLS ON FIRST READING
The following bills were read for the first time by title:

LEGISLATIVE BILL 663. By Appropriations Committee: Warner,
25th District, Chairman; Rumery, 42nd District; Fowler, 27th
District; Labedz, 5th District; Hoagland, 6th District; Kelly, 35th
District; Cope, 36th District; Marsh, 29th District.
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This bill introduced on behalf of: committee.

A BILL FOR AN ACT to amend section 48-1304, Reissue Revised
Statutes of Nebraska, 1943, relating to the Nebraska Equal
Opportunity for Displaced Homemakers Act; to remove a restriction
on the number of service centers; to continue the act; and to repeal the
original section, and also section 48-1308, Reissue Revised Statutes of
Nebraska, 1943. ’

LEGISLATIVE BILL 664. By Marsh, 29th District.
This bill introduced on behalf of: Children of Nebraska.

A BILL FOR AN ACT relating to motor vehicles; to requife the use of
a passenger restraint system as prescribed; and to provide a penalty.

MOTION - Escort Governor
Speaker Marvel moved that a Committee of five be appointed to
escort the Governor to the Chamber to deliver his State of the State
and Budget Message.

The Chair appointed Messrs. Cullan, Hefner, Schmit, Sieck, and Mrs.
Marsh to serve on said Committee.

EASE
The Legislature was at ease from 9:51 a.m. until 9:55 a.m.

The committee returned and escorted Governor Charles Thone to the
Rostrum where he delivered the following State of the State, and
Budget address.

Mr. President, Mr. Speaker, distinguished members of the
Legislature and friends. .

My message this morning is both a report on the State of the State
and my recommendations on the budget for the 1980-81 Fiscal Year. I
believe the two are virtually inseparable, because the destiny of our
state is in so many ways influenced by fiscal considerations and
economic factors.

As your legislative session begins, the new decade is but a few days
old. It is already filled with turmoil. American citizens are held
hostage in an American Embassy overseas. The United States
government has taken steps to punish the Soviet Union for its
aggressive actions in the same part of the world. Included in those
steps is a controversial embargo on grain trade which is likely to result
in more damage to our own economy than to that of the Soviet Union.
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Inflation runs rampant as the dollar shrinks in value each day on
world money markets. Interest rates soar, seriously hampering
business expansion and critically crippling housing markets. The
availability of energy to power the machinery that runs this country
and enables its citizens to move about freely is as uncertain as our own
winter weather.

With these facts clearly in mind, we must look forward to the 1980s
as a decade of perhaps unprecedented challenge. We face serious
problems. But, Americans--and especially Nebraskans--have never
shrunk from challenge. We are at our best in the face of adversity.
Our forefathers overcame almost impossible odds to settle this
country, to see it grow and to help it prosper. They--and you--have
worked hard to make America the great country it is--the greatest in
the world.

The challenges we face in Nebraska are reflective of those that
confront our nation. In some ways they are compounded. In many
ways, they are different. Fortunately, given able, honest and
compassionate leadership, we are not without means to control our
own destiny. As your Governor for a little over one year, I have
sought to provide the leadership necessary to insure that our state
continues to grow and prosper.

On Statehood Day, March 1, 1979, I outlined 10 major goals of my
administration. . .a plan for progress in 10 critical areas for our state.
This list was not meant to be all-inclusive. We have many critical areas
that need attention, but I believe my 10 goals are ones upon which we
at the state level can focus and upon which we can show marked
progress by their implementation. No priority was assigned to the 10
because they are all of critical importance. As a reminder, those goals
were to record significant progress in: Agriculture, Citizen
Participation in Government, Criminal Justice, Education, Nebraska
2000, Health Care, Jobs, Roads, Taxes and Water.

My remarks this morning are generally organized along the lines of
the 10 goals with a report on the progress we have made toward their
accomplishment and what we see for the future. There are some
budget items and legislative concerns that don’t fall neatly within the
10 goals, and they will be addressed as well.

I know the Legislature shares my pride in our joint achievement
during 1979 of holding the increase in state spending to 7 percent. In
the previous 10 years, state spending had skyrocketed, by over 200
percent--an average of at least 20 percent each year. It is my goal again
this year to keep state spending under 7 percent for the 1980-81 Fiscal
Year. I pledge to work with each and every Senator on this issue. We
know well the pressures that can be applied by some special interests
who advocate big spending policies that have dominated for so many
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years at the federal level. We know, too, that these pressures can be,
and must be, resisted in Nebraska. If local governments are required
to live under a state-imposed 7 percent lid, state government can do no
less.

The budget I am recommending to you today is the product of
weeks of hard work--and even harder decisions. It is an austere
budget. But it is a budget built upon the commitment to improve the
quality of services and programs which constitute our state
government. Moreover, it is a budget which demonstrates state
leadership in fiscal prudence and restraint.

Such leadership is required and the challenge for the 1980s is clear.
The era of unchecked government fiscal expansion is over.
Government is not, never was and cannot be, all things to all people.
Our budgetary task--difficult as it is--is to allocate the limited
resources available to us with wisdom and self-restraint.

In my first budget message to you last year, I counseled and urged
fiscal caution in light of the then uncertain economic situation. The
outlook for 1980 is no less uncertain. It demands special caution on
fiscal matters from us all.

The Department of Revenue has prepared--and your
Appropriations Committee has accepted--a FY 1980-81 Revenue
forecast based on current tax rates which reflects—necessarily—the
uncertainties of which I spoke. The Revenue Department projects the
range of net receipts to the General Fund for next Fiscal Year to be
from $632.0 million to $644.2 million.

My budget recommendations are based on net receipts of $638.1
million, which is the midpoint of that range. Together with the June
30, 1980 estimated General Fund balance of $38.8 million, a total of
$676.9 million will be available in General Fund Revenue.

This total will be reduced by the total of Fiscal Year 1980 deficits
approved by the Legislature, and by increased tax credits and transfers
from the General Fund, which I will recommend. New economic
information as well as national and international events also will
undoubtedly effect these projections over the next several months. I
will communicate to you such new information as it becomes
available.

I am recommending to you a 6.5 percent General Fund Reserve
which I believe is prudent at this time. ‘

During your budget deliberations I earnestly urge you to consider
the full future annual costs of those proposed new programs which
will be placed before you. As harsh experience has taught all of us, the
future costs of current decisions often come very high.

In addition, it should be noted that the states’ portion of the
General Revenue Sharing Program may not be the only federal
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program faced with a significant reduction. It is true that the Carter
Administration has recommended continuation of State Revenue
Sharing, but the program must be funded by the Congress, where its
most vocal opponents have been heard.

There are, though, other federal reductions, should they be fully
implemented, that may in the long run place more fiscal pressure on
the states than the loss of Revenue Sharing money. Throughout my
budget deliberations, I was constantly faced with requests for
additional state monies for lower federal match rates, federal
reductions under current year allocation, or estimated federal
allocations insufficient to offset inflationary costs for increased
program demands. Such added fiscal pressure at a time of stringent
limits on state resources tremendously complicates the budgetary task
before us. As I suggested last year, our resources may be limited, but
this does not mean we must limit our resourcefulness. I am presenting
to you today a budget of $608.3 million, which is 5.5 percent above
the current Fiscal Year Budget of $576.6 million. It is my intent to
recommend to you at a later date revisions and significant increases in
the Homestead Exemption Program which will provide needed
property tax relief and which will bring my total budget
recommendation close to an overall 7 percent increase.

Included in the $608.3 million total is the added cost of $7.8 million
for the Personal Property Exemption Program which brings this
program to the $70 million level mandated by your body in LB 518.

We are well aware of the lawsuit that is pending in the courts
challenging that state distribution of this money back to local
subdivisions of government for the purposes of reimbursement for
revenue lost because of the exemptions. We will be watching closely
the outcome of this suit and any legislation which may be proposed to
change the distribution formula. However, the current budget
recommendation is based upon the law as it currently stands.

Further, I have delivered to your Speaker, Senator Marvel, a bill
which will provide a much needed 30 percent increase in the current
Food Sales Tax Credit Program. This is a $9 million total increase for
" the Tax Credit Program,; raising it by $6 from the current $20 to $26.

TAXES

As Chairman of the State Board of Equalization--which sets your
sales and income tax rates--it was my recommendation at the
November 15, 1979 meeting that the income tax rate for 1980 be
lowered from 18 percent of federal liability to the current 17 percent.
This recommendation was approved and the sales tax rate was allowed
to remain at 3 cents on the dollar. In addition, I gave my approval to a
plan to suspend withholding taxes during the month of December.
This was not a tax reduction, but an early refund. This was necessary,
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in my opinion, because federal tax policies have resulted in
over-withholding by both state and federal government. I saw no need
to collect those taxes in December and then turn around and refund
them in April or May.

Let me stress that there will be no tax increase required if the budget
I am recommending to you today is adopted. Let me repeat--there will
be no tax increase needed with this budget.

In another area of taxes, real progress was made during 1979 in
property tax equalization. This was politically tough, but absolutely
necessary under the law and in the interest of fairness. Changes in the
assessment rate by the State Board of Equalization did not raise
property taxes. Tax levels are set by local units of Government--the
cities and villages, counties, school districts and special districts.

In 1978 the Legislature passed--LB 285--providing that local
governments cannot increase their receipts by more than 7 percent a
year. The law provides for some exceptions but, in general, 7 percent
is the limit. Most reports during the past year indicate that, by and
large, the law has been effective.

Another point should be made: about 53 percent of all tax money
collected by state government is returned to localities and individuals
in Nebraska.

It also should be clear that no property taxes--let me repeat: no
property taxes--are levied to support state government. Income for
state-level operations comes mainly from sales and income taxes,
excises and fees.

With the current high rate of inflation, many families are finding it
necessary for both parents to work in order to support a family. They,
and working, single parents are finding it harder and harder to
support their families after paying day-care costs for children. I
believe the parents who wish to work to keep their families off public
assistance deserve all of the help they can get. I therefore plan to offer
a bill consistent with federal tax law providing a state income tax
credit for a portion of the day-care costs incurred by working parents.
The amount would vary depending upon actual expenses for child
care, but could mean a state income tax break of up to $136 for a
parent with two small children.

The State Board of Equalization and Assessment is required to set
sales tax rates in increments of 1/2 percent and individual income tax
rates in increments of 1 percent. I would urge the Revenue Committee
to re-examine a proposal which would set the rates in smaller
increments. I would propose that 1/4 percent increments for sales tax
and 1/2 percent increments for individual income tax would allow the
needed flexibility to limit taxes and still maintain the balance between
these two major tax sources.
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BUDGET OVERVIEW

In developing my Fiscal Year 1980-81 Budget, I have reduced state
agency requests for operations and aid by $37.3 million and for capital
construction by $44.6 million.

My total General Fund recommendation for state operations and
state aid is $601.5 million including $15 million from the Federal
Revenue Sharing Trust Fund. Even though the state portion of
revenue sharing--in whole or part--still remains in some jeopardy in
the Congress, its inclusion in the budget gives tangible evidence of our
continued support of and need for this vital program.

Of the total $601.5 million recommendation, 52.8 percent, or
$317.5 million, is allocated to state aid to local subdivisions of
government and individuals: 24.2 percent or $145.9 million to
post-secondary education; and 23 percent, or $138.1 million to all
other operations of state government.

In light of the stringent budget I am proposing to you, I am also
recommending that, with very few exceptions, all Fiscal Year 1980
ending balances be reappropriated to their respective state agencies in
addition to the amounts I am recommending to you today. By
instituting further procedures now to reduce current expenditures,
state agencies will have added flexibility to meet pressing needs in
Fiscal Year 1981. I ask your early concurrence with this concept so as
to allow state agencies to proceed with what is, in effect, a biennial
approach to budget planning.

Additionally, you will notice that in many instances my
recommendations consolidate programs at a sub-agency and agency
level for additional administative flexibility. Expenditure reporting
and control would still be accomplished in the current program
categories.

CAPITAL CONSTRUCTION

My total capital construction recommendation of $31 million
includes $21.7 million in General Fund monies, $7.4 million from
Cigarette Tax Funds and $1.9 million from Revenue Sharing Trust
Funds. I am recommending $7 million for deferred building
maintenance as provided by LB 309, including improvements to meet
handicapped access requirements and energy-related projects. The
LB 309 concept has been a great success, and I enthusiastically
recommend that the life of the commission be extended an additional
two years. In addition, I am recommending $17.3 million for second
and third year capital items currently underway and $6.7 million for
other necessary capital projects.

My capital construction recommendation carries forward the policy
I established last year of finishing previously approved projects,
continuing the important LB 309 program and providing for
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renovation and improvements in existing structures as priority items,
given available funds.
: STATE EMPLOYEE SALARIES

Nebraskans are fortunate indeed in the dedication and ability of
their hardworking public employees. This past year has reaffirmed
their contribution.

Any real wage gains made by state employees last July have been
largely, if not wholly, offset by continued high inflation. Even so,
improvement in competitive salary levels has been achieved and will
continue to be made through pay grade and classification revisions
and pay grade adjustments.

I am recommending for your approval a 7 percent increase in state
employees’ salaries effective July 1, 1980. State agencies are provided
the flexibility to make other pay adjustments necessary to maintain
hiring competitiveness and reward meritorious service. Funds made
available through reappropriated current savings, vacancy savings,
reorganization and operational changes may be used for these
purposes.

In my message to you last year, I called upon all state agencies to
cooperate in a full review of their staffing needs directed toward an
overall reduction in state staffing. In pursuing this goal, positions
vacant on the authorized state staffing report for over thirty days were
eliminated and procedures for re-justification were instituted.
Subsequent vacancies of over 90 days duration are now automatically
eliminated, and many state agencies have completed thorough reviews
of their current staffing levels.

GOVERNMENT IMPROVEMENT

I am very proud that we have greatly reduced the overall percentage
of increase in the number of state employees even though we
substantially increased staff for new correctional facilities. During
recent years the number of state employees has increased
dramatically. During the current Fiscal Year, that increase has been
cut to 4-tenths of one percent. However, that is not good enough.

One of the pledges I made upon taking office as your Governor was
to reduce the number of state employees. I also pledged that your state
government would run with economy and efficiency as our hallmarks.

After a year of working with state government, it is obvious that
more must be done to accomplish those goals. We must get a better
handle on state government. We must stop unwarranted growth and
we must make some adjustments to make government more efficient
and more responsive.

This is what I shall do. First, I will conduct my own detailed study
of the executive branch to identify which facets of it can be made more
responsive and more accountable to the taxpayers. We will look for
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ways to improve delivery of needed services at less cost. Second, I will
appoint a blue ribbon task force on government improvement to
examine the results of my study and to apply the perspective of the
private sector in determining how best to overhaul the machinery of
the executive branch. My hope is that the confluence of this inside and
outside look at state government will produce a set of practical and
attainable recommendations for legislative and executive action.

To achieve this, I have already taken two major steps. First, I have
asked Mr. Earl T. Luff of Lincoln, Chairman of the Board of Lincoln
Steel, to serve as Chairman of the Governor’s Task Force for
Government Improvement. This most distinguished Nebraskan has
accepted this challenge.

Next, I have asked Dr. William A. Hamilton, who is already on my
staff, to become my Special Consultant on Government
Improvement. Dr. Hamilton has accepted this challenge and has
already begun work on a comprehensive study of the executive
branch.

Hand-in-hand with this examination of the executive branch will be
an on-going effort to persuade people to become more involved in
their state government. Another of my 10 goals is citizen participation
in government. During the past year I believe we have brought state
government closer to the people by holding ‘“Meet Your Governor”’
sessions in Gering, South Sioux City, Kearney and Tecumseh. We’ll
have more of these one-on-one sessions in 1980.

As I travel throughout the state and talk with many Nebraskans, I
pick up one underlying theme--people want less government, not
more; fewer laws, not more; and less regulation, not more.

Our philosophy has been and will continue to be a restrained
approach to state government and governing. We believe in a marked
lowering of the profile of state government and a concerted effort to
get government off the peoples’ backs and let them go about their
business.

My pledge is to remove as much governmental influence from
Nebraskans’ lives as I can.

In this regard, I urge the Legislature to apply very stringently the
provisions of sections 50-430 through 50-436 of our statutes which
provide for fiscal impact statements to be made on bills which increase
or change the powers of state agencies in their dealings with business
and consumers. This would go a long way in helping to eliminate those
provisions which will be costing our citizens more and more tax
dollars for more and more regulation. We have taken a step in this
direction in the Governor’s Office.

In November, I directed that all requests for approval of regulations
sent to my office by state agencies, boards and commissions, be
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accompanied by a statement, signed by the department head or
governing board, stating in dollars and cents:

(1) The fiscal impact of proposed regulations on state government;
and

(2) The fiscal impact on those being regulated. For example, if a
regulation will require a business to fill out a new form, I want to
know what the total cost to Nebraska businesses will be to fill out that
form. If there are 10,000 affected businesses and the form requires 10
hours to complete, at $5 per hour, that would be $500,000--quite an
impact.

NEBRASKA 2000

As we enter a new decade, it is important that we begin to prepare
for entry into a new century--only 20 years away. One of my 10 goals
is to plan for a series of grassroots meetings in each of the 49
legislative districts followed by regional meetings and winding up with
a statewide conference in Lincoln. The purpose of the meetings would
be to have every citizen participate in planning for Nebraska’s future
in the 21st century.

A good deal of preliminary planning and consulation has already
been accomplished under the direction of Lieutenant Governor
Luedtke. To follow up on this, we will be announcing soon a planning
committee for this volunteer effort and a list of meeting sites. I hope
and expect that significant progress can be made in this challenging
effort during the coming year.

EDUCATION

As Nebraskans, we can take great pride in our higher education
institutions. Their contributions to the present and--perhaps more
importantly--the future of Nebraska must be appreciated by all as they
are by your Governor.

Nevertheless, administrators of our post-secondary education must
take note: public resources are not unlimited. As I stated in my
message to you last year: ‘It is vital that scarce tax dollars invested in
higher education bear the highest possible return.”’ It is incumbent
upon our institutions of higher education to carefully and prudently
manage all resources available to them to maintain the high level of
quality they have achieved.

Post-secondary education includes the University of Nebraska, the
State Colleges and the Community Vocational Technical College
System. Approximately 24% of the State General Fund Budget is
committed to post-secondary education.

Over the past ten years, state tax support for operations has
increased by 212% for post-secondary education in Nebraska. This
places Nebraska second among the ‘‘Big 8’’ States in state tax support
growth.
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After hours of review and careful study, I am recommending an
8.57 percent increase for the University of Nebraska from $116.0
million to $125.9 million, an increase of $9.9 million. Further,
included in this recommendation is $1.2 million to be made available
to the regents to assist in coping with extraordinary utility costs and
other pressing problems.

In developing this recommendation, no changes were made to the
basic cash and federal fund estimates of the Regents and identified
University cash balances were not utilized. However, my
recommendation does not include state assumption of all reduced
federal grants and awards. It is incumbent upon University
administrators--through increased efficiency, alternative revenue
sources, or, where indicated, program reallocation--to manage the
projected federal loss. There should be no easy assumption of
unquestioned state support once federal funds are gone.

In addition to this flexibility, I am again recommending that the
appropriation be made available to the Regents in lump-sum in
accordance with a systems-wide approach to management.

In the area of University capital construction, my budget includes
necessary renovation and improvements to the Agricultural
Engineering Building on Lincoln’s East Campus. In addition, I am
recommending a fund of $1 million for miscellaneous capital items
system-wide. It is proposed that this fund be appropriated in such a
manner that the Regents have some flexibility in its use.

There has been some suggestion of eliminating the Central
Administration offices of the University of Nebraska. I think this
would be most unwise. The coordination and effective administration
of University functions by this office far outweigh any criticisms 1
have heard.

For the state colleges at Chadron, Peru, Wayne and Kearney, I am
recommending an 8.4 percent increase for a total of $20 million with
maximum flexibility provided to the trustees to allocate funds. The
budget for technical community colleges is recommended at 7.45
percent for a total of $17.7 million. While this is slightly higher than
their request of 7 percent, it is my firm intent that a proportionate
reduction be made in their property tax levies.

In addition to the post-secondary coordinating commission’s
responsibilities for the State Student Incentive Grant Program, Title 1
and Title VI-A of the Higher Education Act, and the Higher
Education General Information Survey, I am recommending that the
Commission begin examining areas of potential duplication in
post-secondary education. Such studies, properly managed, should be
of inestimable value in husbanding educational resources.



168 LEGISLATIVE JOURNAL

The most significant item in the budget recommendation for
education is the increased support for special education programs
within the State Department of Education. The General Fund
recommendation for Fiscal Year 1980-81 is $28.4 million, an increase
in excess of $5.5 million from the current year’s appropriation. The
rate of growth in costs has been dramatic for this program and the
amount of federal support has increased markedly in recent years.
However, this latter factor has become a matter of concern. As the
level of federal support has grown, so too has the level of federal
intervention in the use of these monies. The federal government has
directed that its funds can be used to support only new programs and
may not be used to supplement state support of ongoing services. This
federal interpretation has the effect of penalizing those states, such as
Nebraska, whose innovation in this area precedes the federal
government’s involvement. More importantly, this interference by
federal government challenges Nebraska’s role in the setting of service
priorities for the future.

I invite the Legislature to address this matter, perhaps in the form
of a Resolution to the Congress. I offer the support and assistance of
my administration.

HEALTH CARE

The improvement of health care for Nebraskans and better and
more efficient delivery of human services to all citizens is another of
the major goals of my administration.

Our mental retardation programs are a matter of immediate
concern. Of the $1 million dollars made available this Fiscal Year for
movement of Beatrice State Developmental Center residents to
appropriate community facilities, it now appears that only $600,000
will be expended for this purpose. Unless the transfer of Beatrice State
Developmental Center residents who can be better served in
community programs is accelerated, we can expect major capital
expenditures at Beatrice necessary to meet pending Medicaid
standards for a larger than expected population.

My budget recommendation provides $1 million dollars to be made
available exclusively for the placement of Beatrice State
Developmental Center residents in appropriate community settings,
$500,000 to continue support for residents placed this Fiscal Year, and
$250,000 for further deinstitutionalization or use at Beatrice State
Developmental Center at the discretion of the director of the
Department of Public Institutions. Let me hasten to add that I'm
talking about only those citizens who can be better served in
community programs. If community-based facilities are unable to, or
will not accept eligible placements, other providers will be encouraged
to develop appropriate licensed programs. I am meeting this
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afternoon with regional mental retardation governing board members
to discuss our problems in this area and to seek their support for a
timely solution.

As you know, there was a good deal of controversy in 1979 about
activities at the Lincoln Regional Center Comprehensive Care Unit.
My concern prompted me to appoint a three memberpanel--including
a member of the Legislature--to study the situation and report to me.
This committee of distinguished citizens did an outstanding job. Their
report led me to ask that two distinguished professionals with national
reputations in the field of mental health and mental retardation
analyze the entire operation of our Department of Public Institutions
and our community mental health and mental retardation structure
and report to my Advisory Committee on Public Welfare, Institutions
and Corrections. Since those recommendations have been made public
previously, I will not go into them at this time. Shortly, we will have
recommendations for legislation to improve the delivery of those vital
services. In addition, you can soon expect some significant
management changes to be accomplished in areas that do not require
legislation.

To better reflect the Department’s role in state government, I will be
asking that legislation be approved to change the name of the
Department of Public Institutions to the Department of Community
and Residential Services. Under the leadership of Ralph Michener, a
thorough professional in this field, I believe this Department can
become a nationally-admired example in the delivery of these vital
human services.

To promote greater efficiency and a more effective approach to the
problems of chemical dependency, I will recommend to you this
session the consolidation of the Drug Commission and the Alcoholism
Division of the Department of Public Institutions. This consolidation
is intended to achieve a comprehensive approach to the provision of
services in this area. Further, I am recommending to you legislation
for the over-all equalization of local match rates for state support for
community mental retardation and mental health and alcoholism
programs.

Continuing in the health field, I would like to express my support
for efforts within the Legislature to bring the State Department of
Health under the direct control of the Governor. It is my conviction
that this executive branch agency, with its tremendous influence on
the lives of our citizens, should be directed by an appointee of the
Governor and be directly answerable to him. Our citizens rightly
expect the Chief Executive Officer of the State to be responsible for
the executive branch. Yet, of the 180 executive agencies, boards and
commissions only 23 are controlled directly by the Governor. It is my
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firm philosophy that if the Governor has responsibility for the
executive branch, he must have the means to make it more responsive.
In the case of the Department of Health, 1 believe this to be a
necessity. I would welcome discussion with senators on specific
proposals to accomplish this transfer during the current session of the
Legislature.

PUBLIC WELFARE

For the Department of Public Welfare, I am recommending $79
million, a 7.8 percent increase in General Fund support. $2.3 million
of this increase is pursuant to LB 138 which I supported and which
reduces the county share of Medicaid costs from 20 percent to 16
percent for FY 1981.

Further, I am recommending substantially increased General Fund
support--from $3.2 million to $4.4 million--for the rapidly growing
program for status offenders created by LB 700 of 1978.
Implementation of this program has resulted in startling increases in
the number of children for whom the Department of Public Welfare is
responsible. I have directed John Knight, Director of the Department
of Public Welfare, to investigate the sources of this increase and
recommend to me measures for coordinating state policy among the
several agencies with responsibilities for children. I would support
legislation which would give the State the option to place offenders in
the facility it determines the most appropriate.

AGING

My budget recommendation for the Commission on Aging
recognizes the significant role of the elderly in maintaining Nebraska’s
heritage and culture. We will provide state matching funds--for the
first time--to support community services such as nutrition programs
and social services across the state. Also, we will continue to fund the
““Grand Generation’’ program on the NETV network. My budget
recommendation for the Commission represents an increase in
General Fund support of $245,000 or 97% over the current year.

CRIMINAL JUSTICE

This past spring, the Department of Corrections opened its two new
facilities--the Lincoln Medium/Minimum Correctional Facility and
the Diagnostic and Evaluation Center. With these two facilities,
long-awaited improvements in the correctional environment have been
realized. This important goal of improvement in 