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LEGISLATIVE BILL 212

Approved by the Governor [aEch 21, 1978

Introduced bY Kremer, 34

AN ACT to amend sections 83-945, 83-946, 83-9'r8, aDq
83-950 to 83-953, Reissue Revised statutes of
Nebraska, 1943, relatiDg to crininal detention
facilities; to create a standaEds board: to
pEovid.e qualifications for nenbers; to specify
duties of the board as prescribed; to uake an
approPriationi tc repeal the original
siitions, and also sections 8f-947 and 83-949,
Reissue Revised statutes of NebEaska, 1943:
and to declare an eneEgency.

Be rt enacteal by the peopLe of the State of Nebraska,

Statutes
follous;

section 1. That section 83-91r5, Reissue Revised
of Nebraska, 1?43, be anenaled to read as

!s_he rebY-grea
gugh_!oaEd-she

qes

83-9115. It is hereby aleclared to be the poli.cy
of the state of Nebraska that aII criuiD.al detentioD
facititi,es ia the state shaII coDforD to certaiD DiniluE
stantlaEds of construction, naitrtenalce, and operatioa'
?h€-E cpar GieDt -of -eo r rectional- sa!liecs -sh aIl- -adrinisCc!
itre-prirvisions-of -scetions-83- 9{5- -to- -83-953- -and--othGr
Ia rslenaeteil-Ec+at inE-tc-standarils -for-eri ainal-datGntio!
fa eili tics:
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strat
ona

ha 11

Lhree conqressiona
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s: t3l one countY



Thg_teEq_ef offiqe_ler all_geubgls s!e!!_!e_!Efee
19arE.__No!biqg_i!_this_aqt shall _preclu{e _alfqqe__fioE
Sgrving_mqEe_thag_one tern_on_the b,oa!d.

eherrf!i (q) one mun,.

!e9.! or_o!-Cggre c1 ion
hqr desiggee.

q!ficiqr qgtleE.

sec. 2- That section
of NebEaska, 1943,
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83-9115, Reissue Sevisetlbe anended to reacl as5t atu tes
fo 1 lors:

of fendersT-irieluding-thc-eou!tr-jails7--auni
tc npo!a 

" J- h old i ag- uai ts7-aail -t hc -f a eilitics-
thc --E€ pa rtrcrt- -of - - eorrcet ioDa 1- -Scr v iecs:

83-946. Ior the purposes of scctions--83-9{5--to
83-953 g!!s act, crininal detention facility shall neanany institution operated by a political jurisdiction or aconbination of jurisdictj.ons for the careful keeping aailor rehabilitative needs of adutt or juvenile criniDal

eipal--jailsT
-operated--b!l

- -(2)___Elpq__!r _Ieg!l,i!ies__shqlL__nea!___qEaplae-!qeteptio!_fqqifities_gsett_fqE_!he _dete.g!Iog a!__pe;igtrs
!og_n og_qogq_lhan n i ne !I:gf r__h ours.__e xcl. udias__[g[Eef5
ap al_uqgkenEsi_a&q

l3t__[

Sec-
Statutes of
folloYs:

J.ci r--

3. That section
Nebraska, 'l 943,

83-948, Reissue
be aurended to

Rev iseal
read as

83-948. The BepaEtocnt-of-€o"lcetiona+--sertiec!
St4qqqEalq Bqard shall have the authority and
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r esponsi bi Ii ty:
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{ +}--?o--p"ovii}c-- -eotrsEttation- --&nd---tceh!iea}
assistcaie-to- loeal-EotQEEn€nt-of f ieials-r ith- EcsPeet- - to
eE irinal-dctcntion-f asilitics;

{ 2} -to- Yisi t-a ad-i nspcet-such-erir inal- -detc!t io!
fa€i+iticat

{3t - -to- -aevi3 c--E oYe? nn€n t- -o f fi c iaits 7 - -and-- thc
a istriet j jiilE. - for -t hc -itiatrie t-- i n --r hieh--an t'- -e! itinal
i.i.iiio":rrJitit y - i" - loeatcal, -o f- -def iciene ics- -ia --sueh
f aei 1it1-atd-rake-reeoilicfi alEt ioDS- f ot-iaprovencntsi

?o-sEbait-rritteE-!eports- of -s Eeh- insP
a pp!op Ei a te- aE eneies-a nd-P.!son 3-a s- sct-ou t - -i
83 - 950-t o -83-9 53 t

{5}-Eo--reYier--and--eo'tilcnt-- on-- P]aas--fo=--the
"on.tro"t iLn-a Ed -u a jof -rnod i fieat iotr-or-!€ttor at ion- 6 f-su eh
er iaiaal- deten t+on - fae; l it ies i

{5} l1L To develop min.imum standards
construciionl-mainteriance, and oPeraticn of such
detention facalities; and

such other uuties as
policy of the state
ilities as stated in

eetions- - to
n--seetioDs

foE the
cr ininal

may be
regarding

se ct i oLs
lll lZL To Perform

necessarY to carry out the
such criminal detention fac
83-945 to 8l-951.

Sec. 4.
5!e!EqEqs--Eeq

JCU !

constructiotr
igclude-bgl-nq!-be-Ii8i ted

u a!!.-_ to

5

sec. 6
qr!sipel

s f.g!i

llL--IL9--s ta f !j'qqz--!r aining.--and--deneen eE--o!
peqson qe li

IZI-The-Pf oggd gges- f o r-ghg-SgUisC!on a!q--!e lea se
oE_pErsoneEsi

l3L--ILg--assignngnt -P!gqqdgge5--foE --Cgqiqn}!qplflggggg-lp-[es=i ss.-Pr ogram s.-aDE-r9!e!eq-ac!!v j' !iesi
-3-
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M_Thg_esgabllsh0Cn!_qf q sta!dardized recorils

esE-sretiEliaal:erclrE:ig-siIEGqI-aEEElli"" EesiiiiiaEr
-(5t_!!e_eg!a!lgsbnent_of slsteqs _and _pEocaalqEes_!or_ih e_hga dl1n g_9f _pE j.sene!_sAi Ir_ visi ts4_anE__aaIEpIlEEgervigesl

lqL_TLe_p!ocealu rgs_!oE__pEisgn er_access__t g__the
pe aliar_gggeEal_!f!EgEI._exercise._ard recr ea tlo&i

IZL_Ihe_pgocetl u re g_!or gElEqDqr_access__t o__!eSeI
qa teria!-_1egqI cou nseL_44d_EelaSlosi

l9L_Food_ser Y igCgi
llqL_Heal!! serviqes : _anj!

l1!L PEisooer gogalucla

Sec. 7 -

lfl_ILg_qlassillcqt!aq_ an( Eeqlassification ofpg.i.souersl

lZL__IhC__r eh a !i1ita!j. ve__ser!iceg__regu!r ed__ f orprisoners;
lfl_Ilg_di Cci pI i ra rl_pro cegu res_f or gEIe qqeEgi

l9.L_tIe_S.lteva n c9_p!ocqduEC._f oE_-pEisgEerqi_antl

l5L_Tbe_qCqrch_gnd_atlE i sgi on_s!_gisitoEsl
Sec.

of
8. That section
Nebraska, 19I13,

83-950, Beissue Reyised
be aDended to read as5t at u tes

folIor s:
83-950. personn€l of the ,cpa!trc!t---ofeorleetioDal-Scrriccs Jail Staudards BoaEil shall visitatrtl inspect each criaii;i-detEiii6;-H;itit!, in tt" siai"at-*.a3t-allraily for the purpose of aleterrining theconditions of coafinereDt, the treat[ent of prisoners,

anal yhether such facilities colply sith the LiDiru.standards establishetl by the acpaltrclt boartl. t rritteareport of each iospection shall be nade rithin thirtydays follori.ng such inspectio.D to the approprlategoverDing body and the tlistEict juilge responsible for thecrioinal detention facilitl involvetl. The report shall
_q_ lts
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sDecifv those areas in vhich the facility does not cooply
*itt ti" requirerl nirinuD stantlaEals.

Sec.
of

9. That sectio! 83-951, Reissue Bevised
NebEaska, 'l 943, be aEendeal to read as

83-951. If an insPection uDtler this act
aliscl-oses that the criuinal deteDtio! facility does not
Deet the uiuioum standards establisheal by the BcPaltr'nt
of--€o!!aetioaal--sctviecs qqll -stanalards -99.a!4, tI'
i-partrctt !sag! shalt send noEice, together rith the
inlpection iEpoit, to the governing body respoosible fo:
tbe facility. A coPy of such iDsPectior rePoEt reguired
l, tli. act'shal.l aiio ue sent to Ehe distEict judge of
lire juaicial ilistrict iu Yhich such facility is located'
the ippropciate goveEning body ao9 t|" distEict Jutlge
shall lroiptly oeet to consider the ilsPection .rePort,
i"a-Ift! inlpeition personnel shall appear to advis€ autl
consult coalerning lppropriate corrective actioa' The

""r".oino boatv sh;Il-ttten iait;-ate appropriate corEective
i"ti., iituiit six oonths of the receiPt of such
inspection rePort, or nay voluntarily close the facility
or lhe obiectioDable Portion thereof.

Statutes
follocs:

St atu tes
fo llov s:

S ec.
of

1O- That section 83-952, Reissue
Nebraska, 191r3, be aEendeil to

nev ised
read as

83-952. lf such goveruing botty fails to initiate
coErective action rithin iir nonths of the receiPt of
such inspection report, fails to cocrect the tlisclosed
.onaiiioir", or fiils to close the facility oE th9
oUj"iti"ruLf. portioa thereofl the EGPa!tteit---of
Eoircetional-gciriecs JalI -gtatrEAEats Boartl is hereby
authorizeil to PetitioD the district court eithin the
joai"i"f district in uhich the facil'i-ty is Located to
ilose such facility. Such petition shall include the
inspectioD rePoEt iegartling -such facility' lhe local
goviruiug boillr shall-then have thiEty days to resPoDil to
iuch petition, and shall serve a coPlt of the resPorse oD
itre elpa:trcri *of -eorrcetiona l- -s.rY iecs . Ja i 1--ggalEgEqs
gsqgg'bi certifietl uail, retuEu receipt requestetl'
ifi'ii6attir, a hearing shall be held oD the petitiotr
U.for" the tlistEict 6ourt, aad ao order ren<lered by such
court rhich eitheE:

(1) Dississes the Petition of the EcPartr'lt--of
eollcetia!l:t-SeEriecr {At!-Stqgqarqs Boqgc;

(2) DiEects that corrective action
sooe iorm by the local governing body of
questioD; or

-5-

be iEitiated
the facilj-ty1D

ln

l16



(3) DrEects that the facility
appeal fron the tlecisi.on of the districttaken to the SupreEe Court of UebEaska.
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be closetl. AD
court nay be

Statutes
f o.LloY s:

S ec.
of

11. ?hat section 8l-953, Reissue Revis€dNebraska, 1943, be a[eDtletl to reatl as

83-953.

?hc- -i !plctr€ntation --s on3I rt--eo!acDec--at- - th.--ti!c--nininui
st anda!ds- are- ilcvcioped-aad-pu b:Iishcd- ia-aceordaaee--r ith
th c- llcb!asha-t il ain istrative-pEoccdutca -let r Thereaft er,inspections shall begin, but no crlniaal deteationfacility shall be closeil yithin otre year of the date offirst filing of the nininuo staadarils in the office ofthe SecEetary of state. After one lear froE the date offirst filing of the niniuuo standard.s, a facilitl ray be
c.Losetl for any violation of the Eitrinun standards. ihosestaDtlaEtls relating to the constructioD of the facilityitself, its pJ,uubing, heatiag, and ciriDg systeus, sha11not be enforced so as to require the closing of aDyfacj.lity for a period of tyo years froD the date of thefirst filin9 of the oiDiouo standards unless suclviolatioas are of iouediate tlanger to the safety of theprj.soneEs oE facility personnel, in vhich case sucbperiotl sha1l be one )rear.

Sec. 12-

Sec. '13. lhat oEigina]. sectiors 83-9r15, 83-945,83-948, and 83-950 to 83-953, Bei.ssue Reyised Statutes ofNebraska, 1943, antl also sectioDs 83-90? aBd 83-9q9,Reissue Reviseal Statutes of f,ebraska, 1943. are repealeil.
Sec. 14. since an elergency erists, this actshall be in full force and take €ffect, fron atA afterits passage and approva], accoritiDg to lav.
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