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SENATOR KELLY: He's an attorney here 1n Lincoln.
CENATOR FELLMAN: At whose request was this prepared?
SENATOR KELLY: My request.

SENATOR FELLMAN: And who does he represent?

SENATOR KELLY: I don't have any idea.

SENATOR FRLLMAN: I mean, was he pald for this?
SENATOR KELLY: No, this 1s gratultous.

SENATOR FELLMAN: He Just did this as friend of yours?
SENATOR KELLY: Correct.

SENATOR FELLMAN: Not on behalf of a client that he
represents?

SENATOR KELLY: No, thls 1s a note from him to me,

SENATOR FELLMAN: Then all this 1s 1s a bunch of questions
he's asking about the billl...in effect.

SENATOR KELLY: I would agree to that too.

SENATOR FELLMAN: Well, let's take number two. Joint
advertising of prices by small businesses who do so tc
compete with blg business advertising. The Joint adverti-
5ing of prices of necessity involves a price fixing agree-
ment. To get Into the area of an anti-trust violation,
aren't there greater requirements than just this? I mean
there has to be a certain share of the market, there has
tc be a monopoly aspect, 1sn't that correct?

SENATOR KELLY: This is continuing my question....ls that

SENATOR FELLMAN: Well look, you and I.....

SENATOR KELLY: In other words, we say conspiracy controls
but then....

SENATOFR FELLMAN: But now look.....
SENATOR KELLY: Pind conspiracy.

SENATOR PFELLMAN: You and I each have a plumbing business
and I've got 10% of the market and you've got 10% of the
market ancd we Jjointly advertise and together we have 207 of
the market. llow, there's nothing wronpg with that. low,
I've zot US55 of the market and you've zgot LU5%Z of the market
and we do the same thing, together we've got 22%. There's
a difference. You agree?

SENATOR ¥ELLY: I agree wholeneartedly.

SENATOR FELLMAN: llow, 1t seems to me paragraph 2 of your
memo falls to make that essentlal distinctlion. Do you
agree?

SENATOR KELLY: And I believe that the blll does not make
that distinction.
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