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LEGISLATIVE BILL 730
Apprcved kty the Governor March 1, 1974
Introduced ty F. Carstens, 30

AN ACT to asend sections 76-802, 76-803, 76-804, 76-806,
7¢-807, 16-809, 76-810, 76-81¢, 76-819,
7¢6-820, and 76-823, Reissue Revised Statutes
of Netraska, 1943, relating to the Ccndcminium
Propetty Act; to redefine terms; to change
provisions relating to the use and enjoyment
of apartrents; to add provisions relating to
the common elements as prescrited; to expand
upon how property shall be insured or altered;
to provide for partition; and ta repeal the
original sections, and also sections 76-821
and 76-822, Reissue Revised Statutes of
Nektraska, 1943.

Be it enacted ty the people of the State aof Nebraska,

Section 1. That section 76-802, Reissue Revised
Statutes of Nekbraska, 1943, te amended to read as
follous:

76-802. As used in sections 76-801 to 176-8213,
unless the context otherwise requires:

(1) Condominium property regime shall rean a
project wherety four or rore apartments are separately
offered or proposed to te offered for sale:

(2) Apartment shall mean an enclosed space
cansisting of one or more rooms occupying all or part of
a flcor in a tuilding of ane or more floors or stories
regardless of whether it te designed for residence, for
office, for the operation of any industry or tusiness, or
for any other type of independent use, provided it has a
direct exit to a thoroughfare or to a given ccmaon Space
leading to a thorouyhfare;

()] Coowner shall mean a person, firm,
corporation, partnership, association, trust or other
legal entity, or any comkination thereof, who owns an
apartment within the kuilding;

{4) Association of coowners shall mean all the
coowners as defined in sukdivision (3) of this section;
but a majority, as defined in sutdivision (8) of this
saction, shall, except as otherwise provided in sections
76-801 to 76-823, constitute a quorum for the adogtion of
decisions;
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(9) Board of adrinistrators shall mean the
governing toard of the regime, consisting of not less
than three merkers selected ty and from the coowners;

(6) General common elements shall wmean and
include:

fa) The land gor_leasebold _interest _ip__land on

which the tuilding stands;

(t) The foundations, main walls, roofs, halls,
lotties, stairways, and entrances and exit or
cormunication ways;

{¢) The ktaserents, roafs, vyards, and gardens,
except as otherwise provided or stipulated;

(d) The premises for the lodging of Janitors or
perscns in charge of the kuilding, except as otherwise
provided or stipulated;

(e) The compartments or installations of <central
services such as power, light, gas, ccld and hot water,
refrigeration, reservoirs, water tanks and pumps, and the
like;

(f) The elevators, gartage incinerators and, in
general, all devices or installations existing for coamon
use; and

{g) All other elements of the kuilding raticnally
of COENON use Or Necessary to its existence, upkeep and
safety;

{7) Limited common elerents shall nean and
include those common elements which are agreed upon by
all the ccowners to te reserved for the use of a certain
nunter of apartments to the exclusion of the other
apartments, such as special corridors, stairways and
elevators, sanitary services cogmon to the apartments of
a particular flocor, and the like;

(4) Majority of coowners shall @pean nmore than
fifty rer cent of the tasic value of the progperty as a
whole, in accordance with the rpercentages corputed in
accordance with the provisions of section 76-806;

{9) Master deed shall mean the deed estatlishing
the condominium property regime;

(10) Person shall mean an individual, firnm,
corporation, rartnership, association, trust or other
legal entity, or any comtination thereot;
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{11) Property shall mean and include the 1land,
leasehold _ipterests _ip _land, <+¢he apy building, all
improvements and structures thereon, and all easements,
rights and appurtenances kelonging thereto or any of thenm

w5 Pas-221 82 _SAxE

{12) To record shall mean to record in accordance
with the provisions of sections 76-237 to 76-257, or
other agplicatle recording statutes;

(13) Commcn expense shall mean and include:

(a) All sums 1lawfully assessed against the
apartment owner;

(k) Expense of administration, paintenance,
repair or replacement of common elements; and

(c) Expenses agreed upon as cosmon exgenses by
the association of coowners; and

(14) All pronouns used in sections 76-801 to
76-823 shall include the male, female and neuter genders
and include the singular or plural numbers, as the case
may be.

Sec. 2. That section 76-8B03, HReissue Revised
Statutes of Nekraska, 1943, be amended to read as
follows:

76-803. Whenever a sole owner or the coowners of
a--tuidding [froperty exrressly declare, through the
recordation of a master deed, which shall set forth the
particulars enumerated in section 76-809, their desire to
sutmit their ©fproperty to the regime established by
sections 76-801 to 76-823, there shall therety be
established a condominium property regine.

Sec. 3. That section 76-804, Beissue Hevised
Statutes of Nektraska, 1943, be amended to read as
follows:

76-804. Cnce the property is sutmitted to the
condominium property regime, an apartment in the any
kuilding may ke individually conveyed and encumktered and
may te the subject of ownership, possession or sale and
of all types of juridic acts inter vivos or mortis causa,
as if it were solely and entirely independent of the
other apartments in the tuilding regime of which it forms
a part, and the <corresponding individual titles and
interests shall te recordatle as__provided _in _section
216=-211; Provided, that the use and enjoyment of each
apartment shall ke sukject to the following rules:
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(1) Each apartment shall ke devoted sclely to the
use assigned to it in the deed to which section 76-803
refers;

(2) No ternant of an apartment may make any noise
OT cause any annoyance or do any act that may disturbt the
peace of the other coowners or tenants;

(3) The apartments shall not be used for purposes
contrary to law, morals or normal behavior;

{4) Each coowner shall carry out at his sole
expense any works of modification, rTerair, cleaning,
safety, and imprcvement of bhis aparteent, without
disturbing the legal use and enjoysent of the rights of
the other coowners, or changing the exterior form of the
facades, or painting the exterior walls, doors cr windows
in colors or hues different from those of the whole, and
without jeopardizing the soundness or safety of the
property, reduce its value or impair amny easement or
access to or use of copmon elements; and

(5) Every coowner or tenant shall strictly comply
with the administration provisions set forth in the deed
or in the Lky-laws referred to in sectian 76-815.
Violations of these rules shall te grounds for an action
for damages or_ _grounds _for _ap_ _action _for _ipilupctive

relief by the coowner or tenant aggrieved.

Sec. 4. That section 76-806, BReissue Revised
Statutes of Netraska, 1943, te amended ¢to read as
follows:

76-806. An apartment owner shall have the
exclusive ovwnership of his arpartment and shall have a
cormon right to a share, with the other coowners, in the
coamon elements of the property, equivalent ¢to the
Fercentage representing the value of the individual
apartment, with relation to the value of the whole
property. This percentage shall ke computed ky taking as
a tasis the value of the individual apartrent in relation
to the value of the property as a whole.

Such percentage shall Le expressed at the time
the condominium property regine is constituted, shall
have a permanent character, and shall not be altered
without the acquiescence of the coowners representing all
the apartments of the buiiding regipe, except as provided
ip_section 8 _of this act.

The said basic value, which shall bte fixed for
the sole purpose of sections 76-801 to 76-823 and
irrespectively of the actual value, shall not Fprevent
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each coowner from fixing a different circumstantial value
to his apartrent in all types of acts and contracts.

Sec. 5. That section 76-807, Reissue Revised
Statutes of Nekraska, 1943, be amended to read as
follows:

76-807. The coepon elements, both general and
limited, shall remain undivided and shall not te the
otject of an action for rpartition or division of the
coownership. Apy covenant to the contrary shall te void.
The rules of property kpnosp__as _the __rule against
perpetuities and the _rule restricting unreasonatle
restraints on alienation shall not be applied to defeat
any of the provisions of sections 76-801 to 76-823, _or
the _ky-laws _of the _assgciation _of _coowners _adopted
pursuant to the provisions_of _such_sections. Ihe _common

elepents, both yeneral and limited, shall not, in _whole

or _in__part, be_ _separately _copveyed, _mortgaged, __or
foreclosed_nor_may_liens_of apy descriptiop be applicable

to_such elesents, or parts_of such_ _elements, _alope. __A
valid lien for authorized labor and materials _shall lie
against the apartpent of any _coowner _affected _rut _pot

agaidst_the cozmon elesents.

Sec. 6, That section 76-809, Heissue Revised
Statutes of Netraska, 1943, te amended to read as
fcllowuws:

76-409. The raster deed creating and
estatlishing the condominium property regime shall be
executed by the owner or cowners of the rea: property
making up the regime and shall te recorded in the office
of the register of deeds in the county where such
prcperty is located. The waster deed shall express the
following particulars:

(1) The description of the land gr_ _leasebold
interest_ip_lapd and the apy kuilding, expressing their

respective areas;

(2) The yeneral description and numker of each
apartment, expressing its area, location and any other
data necessary for its identification;

(3) The description of the general corepon
elements of the tuilding, and, in proper cases, of the
limited common elements restricted to a given npumkter of
apartments, expressing which are those apartments;

(4) value of the property and of each apartment,
and, according to these Lkasic wvalues, the rercentage
appertaining to the coowners in the expenses, _ingluding
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taxes, of; and rights iny the elerents held in cozmon;
and

{5) The covenants, conditions and restrictions
relating to the regime, which shall run with the Z1and
property and tind all coowners, tenants of such owners,
employees and any other persons who wuse the FEroperty,
including the persons who acquire the interest of any
coowner through foreclosure, enforcement of any lien or
otherwise. Ihe master_deed creating _and_estatlishipg__gr

Sec. 7. That section 76-810, Heissue Revised
Statutes of Nektraska, 1943, te asended to read as
faollows:

76—-810. (N There shall Lte attached to the
master deed, at the time it is filed for record, a full
and exact copy of the plans of 4he any tuilding, which
copy of plans shall be entered of record along with the
master deed. Said plans shall show graphically all
particulars of +4he apy tuilding including, tut not
limited to, the dinrensians, area and location of each
apartment therein and the dimensions, area and location
of corman elements affording access to each apartsent.
Cther coreron elements, both limited and general, shall be
shown graphically inscfar as possibtle and shall bhe
descrited in detail in words and figures. Said fplans
shall be certified to Ly an engineer or architect
authorized and licensed toc practice his profession in
this state.

(2) In interpreting the plans ar other
instruments affecting the property or apartrent, the
toundaries of the gproperty or apartment constructed or
reconstructed in substantial accordance with the fplans
shall te conclusively presumed to be the actual
toundaries rather than the description expressed in the
plans, regardless of the settling or lateral movement of
the property.

Sec. 8. Upless_otherwise provided ip the master

deed __or _ _by-laws. __land, tuildings, apartpents,
improvements, __stIuctures, easepents, rights_ ___or

otligations, in _whole or ip_part, may be divided, _added

approval of such divisions, _additions _or _deleticps__ip
writing, an amended and revised master deed and _attached
rlans_shall ke filed for record and the Easic _values
referred to sectiops _76-806 _apd 76-803 _shall _be
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recomputed and filed for record as_reguired.

Sec. 9. That section 76-816, Reissue Revised
Statutes of Netraska, 1943, te amended to read as
fcllows:

76-~816. The koard of adrinistrators, or other
form of administration specified in the ty~-laws, shall
keep or cause to te kept a book with a detailed account,
in chronoclogical order, of the receipts and expenditures
affecting the kuiiding condominium_ _property _regipe and
its adrinistration and specifying the maintenance and
repair expenses of the cospon elements and all other
expenses incurred. Both said tock and the vouchers
accrediting the entries made thereupon shall ke availatle
for examination by ali-the-coowners any _coowDer_ _gQorL__any
prospective purchaser at convenient hours on working days

that shall be set and announced for general knowledge.

Any prospective purchaser pust be desigpated as such by a
coowner in_writing.

Sec, 10. That section 76-819, BReissue Revised
Statutes of Nebraska, 1943, re amended to read as
follows:

76-819. The purchaser of an apartment shall be
jointly and severally liable with the seller for the
amounts owing ty the latter under section 76-817 up to
the time ¢f the conveyance, without prejudice to the
purchaser's right to recover from the other rparty the
amounts paid ty him as such joint debtor. CoguMpers_shall
net ke ipdividually liakle for dapages arisipa__frogm _the
use of gopmon elepepts. _Any tort liability arising _from
the use of coppon elements_sball ke a_coemon exgpense _and

values referred to ip_sections_76-806 and_76-809,

Sec. 11. That section 76-820, HReissue Revised
Statutes of Nelkraska, 1943, be amended to read as
follows:

76-820. The association of coowners shally--upeon
resolution-of-a-ragjorit or-4f-required--by--the--naster
deed-or-ky—3laws; insure the property and the association
against risk, ipcluding_tort liakility, without prejudice
to the right ot each coowner to insure hjimself _or his
apartment or_the contents thereof, on his own account and
for his own tenefit. 3Ff-the-property-is-insured--y-~-the
coowners;-the Apy policy shall be issued in the name of
the Lkoard of administrators or as provided in the
by-laws, in trust for the Lenefit of each ccowner in
accordance with the rercentage interest of each as stated

in the master deed. The_ _limits _of coverage _shall _be
498
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established by resolution of the toard of administrators.
Premiums for such insurance shall te included in the
cormon expenses. Any deficiency _in_ _insurance _coverage
sball Le Lorne by all coowpers in_proportion to_the tasic
values referred to in sections_76-806 and 76-8039, _except
as_provided ipn section 12 of this act.

Sec. 12.  Upless _otherwise _provided _im _the
master deed or by-laws, if _the _insurance _proceeds _are
insufficient to reconstruct the buildipg or tuildings, or
other property, darage to or destruction of the _tuilding
or_tuildings_cr other property caused by _fire or _other

toard of adsipistrators, using proceeds of insurance _for
that purpose,_and_the coowners directly affected Ly _the
dapage _shall te liable for assessmept for apy deficiepcy.
Such _deficiency _shall be _borne_ _by _such _cooxpers _in
proportion_to_ the value of their respective apartments as
reflected by the basic values_ _referred to _in_ _sections
16-806 and_76-809, except that if three—fourths oI _more
of the kyilding _or Epildings _constituting _the _entire
condomjinjum___property __regime are ___destroyed ___or
substantially dasaged and_if the coospers, by a__vote _of
at__least _three-fourths _of such __ coosners,_ __do___not
yoluntarily, _within ome __hundred __days __after __such
destryction or damage, make provision for reconstruction,
the _board _of adpinistrators _shall record, with_ _the

register of deeds,_a notice setting forth such_ facts,_and

{1) _The property shall te deemed to _be _owped _in
cormon_Lty the ccowners;

{Z) _Ihe undivided interest inp_the property _owped
in_common_yhich shall arpertain to cach coowner shall _be
the percentage of undivided interest previously owned by
such _owper in_the common elements;

{3) _Any liens affecting any of the units shall be
deemed _to ke trapsferred ipn accordance with the existipg

priorities to_the undivided interest of the unit owper in
the property; and

for partition at the suit of any coowner,_ in which_ _event
the net proceeds of sale, together with the net proceeds
of the insurance on_the property, shall te considered _as
ong_fund and shall be divided amopg all the ccowpers in_a

gach coowner in the property as_referred to _in _sections
16-806__and _176-€09, _after first paying _out _of __the
Llespective shares__of _the _coowpers, _tc___the __extent
sufticient for suych purpose, all liens op_ _the _updiyided
499
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ipterest in the property owned Ly each cOONDEI.

Sec. 13. That section 76-823, Reissue Revised
Statutes of HNetraska, 1943, te amended to read as
follows:

7J6-823. Taxes, assessments and other charges of
this state, or of any political subdivision, or of any
special inmprovement district, or of any other taxing or
assessing authority shall Le assessed against and
collected on each individual apartment, each of which
shall be carried on the tax btooks as a separate and
distinct entity for that purpose, and not on the building
or_tuildings or property as a whole. No forfeiture or
sale of the tuilding or_tuildipys or property as a whole
for delinquent taxes, assessments or charges shall ever
divest or in anywise affect the title to an individual
apartment so long as taxes, assessments and charges on
said individual apartment are currently paid. 1be compon

elements, _both _general _and__lipited, _shall __pot __be
separately taxed or foreclosed for _tax _Ppurposes. __Ihe
value of the common elepents _shall te determined _Ly_ _the
assessor_and_arportioned for_ taxes _against _the seyveral
apartments _ip proportion to the kasic values referred _to
in__sections__76-806___and___76-809. ___ Restrictions __ob

Ly the assessor_ip deterpiping yvalpations.

Sec. 4. Existing condoginiup_property regimes,
Ly_approval of the coowners, _may__choose _to__adopt,_ _in
shole or in part, amendmepts to the Copdomipnius _Property
Act_wbep effective or may choose to_continue ipn existence
curspant to the terms of the act in effect on the date of
filipg of the paster deed.

Sec. 15. That original sections 76-802, 76-803,
76-804, 76-806, 76~807, 76-809, 76-810, 76-816, 76-819,
76-820, and 76-§23, Reissue Revised Statutes of Netraska,
1943, and also sections 76-821 and 76-822, Reissue
Revised Statutes of Netraska, 1943, are repealed.
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