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LEGISLATIVE EBILL 1040
Approved by the Governor February 19, 1972

Introduced by Thomas C. Kennedy, 21st Distrist; Richard
Maresh, 32nd District; Glenn A. Goodrich,
20th District; Richard Lewis, 38th District;
Harold T. Moylan, 6th District; Leslie A.
Stull, 49th District; Loran Schmit, 23rd
District

AN ACT to amend sections 71-2042, 71-2043, and 71-20u44,
Revised Statutes Supplement, 1969, Telating to
nursing home administrators; to define terss;
to transfer duties from the Director of Health
to the examining board; to define terms; to
designate the board as the Board of Examiners
in Nursing Home Administration and to change
its composition and increase its duties; to
provide for fees; to make certain acts
unlawful; to provide penalties; to repeal the
original sections, and also sections 71-2041
and 71-2045, PRevised Statutes Supplenment,
1969; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

section 1. For the purpose of sections 1 _to _13
of this act, upless the context otherwise reguires:
{1) Board shall mean the Board of Examiners_ _in

Nursing Home Administratiopn;

{2) Administrator of _a__home _for the _aged _or
ipfirm or _pursing__bome _adpmipistrator shall weap _any
individual __responsible _for _planning. ___Qrganizind.
directing, and controlling the operation of a_ _home _for

the _aged _or _infirm, _or _who _ipn fact performs such
functions, whether or not such functions _are _shared _by
ohe_or more other persons; Provided, that _each _such
adpinistrator shall be full-time and respopsible for _the

{3) _Home for the aged or ipfirm or nursipg _home
shall mean any institution or facility licensed _as__such
by_the Department of Health pursuant to sections 71-2017
to 71-2029., whether proprietary or nonprofit, _including.
but not limited to, homes for the aged _or ipnfirm owned or
adpinisteced by the federal or _state goverapent _or _an
agency or political subdivision thereof: angd

™ 465



LB1040

14) Custodial home sball _mean any ipstitution,
place, building, _or _agency _providing _for _a __period
giceeding tventy-four consecutive _hours accosmodation.
board._and_personal assistance in_feedinag., dressing._ _and
other essential daily living activities to two or more
ponrelated indiyiduals yho by _reason of age, illpess.
disease. or physical or mental infirmity _are _upable _to
sufficiently ox properly care for themselves _or _mapage

their own affairs. but who do pot reguire _the _daily
services of a licensed professional nurse or__a__licensed
practical nurse. The _term custodial home _shall not
ipclude hospitals. pursing and care homes. _adult _foster
bomes, or_boarding homes for the aged. but pmay _provide
Euétﬁﬂl_]_- _care for persons who have not yet attained _the
aye of sixty-tyo years of age or_pore.

Sec. 2. That section 71-2042, Revised Statutes
Supplement, 1969, be amended to read as follows:

71-2042. It shall be the dufy of the DPireetor-of
Heaith board to:

(1) Develop, impose, and enforce standards which
must be met by individuals in order to receive a license
as an administrator of a home for the aged or infirm,
which standards shall be designed to insure that
administrators of homes for the aged or infirm will be
individuals who are of good character and are otherwvise
suitable, and who, by training or experience in the field
of institutional administration, are qualified to serve
as administrators of hoames for the aged or infirm;

(2) Develop and apply appropriate techniques,
including examinations and investigations, for
determining whether an individual reets such standards;

(3) Issue licenses to 1individuals dJdetermined,
after the application of such techniques, to meet such
standards, and revoke or suspend 1licenses previously
issued by him in any case where the individual holding
any such license is deterained substantially to have
failed to conform to the requirements of such standards;

{4) Establish and carry out procedures designed
to insure that individuals licensed as administrators of
homes for the aged or infirm will, during any period that
they serve as such, comply with the requirements of such
standards;

(5) Receive, investigate, and take appropriate
action with respect to any charge or complaint filed with
the Department of Health to the effect that any
individual licensed as an administrator of a home for the
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aged or infirm failed to comply with the requirements of
such standards; and

(6) Conduct a continuing study and investigation
of homes for the aged or infirm and administrators of
homes for the aged or infirm within the state with a view
to the improvement of the standards imposed for the
licensing of such administrators and of procedures and
methods for the enforcement of such standards; and

{7) Conduct or cauyse to be comducted by _making
use of the resources available, ope or more courses _of

ipstiruction and training _sufficient _to __meet_ _the
requirements of sections 1 to 13 of this act, and to make

provisions for such courses and _their accessibility__to
residents of this state unless it finds that there are a
sufficient number of approved courses which_are_taught by
others within this state. In lieu thereof, the board may
approve_courses taught withbin apd without this state as
sufficient _to _meet the _education __apd _ training
reguirements of sections 1__to 13 of _this _act. _For
purposes of this subdivision. the board sball _baye the
authority to receive and disburse federal funds received
pursuant to section 1908 (e) (1) of the Social _Security
Act.

Sec. 3. That section 71-2043, Revised Statutes
Supplement, 1969, be amended to read as follows:

71-2043., The birector--of--fleaith board shall
waive the rules and standards developed, imposed and
enforced by him it regarding licensing requirements for
administrators of homes for the aged or infirm if the
individual for whom the waiver is sought shall have been,
during all of the year immediately preceding July 1,
1970, an administrator of a home for the aged or infiram;
Provided, that the waiver of reguirements shall not
extend past June 30, 1972, and that there is provided
during the period of waiver a program of training and
instruction designed to enable all individuals, with
respect to whom any such wvaiver is granted, to attain the
qualifications necessary to meet such standards.

Sec. 4. That section 71-2044, Revised Statutes
Supplement, 1969, be amended to read as follows:

71-2044, Standards established by the BDirector
of-Heaith board shall not require an applicant for
licensing to demonstrate proficiency in medical
technigues or to meet medical education qualifications or
medical standards if such applicant is certified by a
recognized church or religious denomination which teaches
reliance on spiritual means alone for healing as having
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been approved to administer institutions, certified by
such church or denomination, for the care and treatment
of the sick in accord with its teachings.

Sec. 5. There is hereby created upder the
supervision of the Department of Health, the _Board of
Examiners in Nursing Home Administration which _shall

consist of the Director of Health or his designated
Lepresentative. the Director of Public Welfare or _his
desigpnated representative, a _representative of __the
Nebraska Commission on_Aging _to_ _be _designated by _the

commission, apnd the following mepbers _appointed by _the
State Board of Health: _ (1) _Two members _who _shall _be

actively engaged _in _the _sapagement, __QPeLatiol., __OL
ouwpership of proprietary bomes for the aged or infirm _or

nursing homesi_ {2) _one _member who shall be actively

engaged in_the mapagdemept or _operation of a_ _nonprofit
home for the aged or infirm or pursing bope oL bospital
caring for chropically ill or infirm, aged patients: _[(3)
one_member_ who shall be a member _of the faculty of _a
college or university _located _in__the state _who _is
actively _endaded in _a _teaching _program relating _to
busipness _adpinistration, social _work, or some _other
aspect of the administration of health care facilities:
{4) one pember who shall be _a _licensed _physician _and
surgeon with a demonstrated interest in _long-term care;
and (5) one member who gshall be a Jlicensed registered
professiopal purse; Provided, that the present members of
the board shall serve as mepbers of such board until _the
expiration of their respectiye _terms _or _uptil _their
successors_have been appointed and qualified. _Each _of
the appointed members who is an administrator of a home
for the aged or infirm _shall be _ligensed pursvapnt to
sections 1 to 13 of thigs act.

The_State Board of Health shall make appoiptments
to_the board within sixty days after the effective date

appointments the State Board of Health shall provide _for
staggered terms of office so _that _the term of tuo
appointed members of the board shall expire each year_ and
4_successor shall be appointed thereafter for a _ternm _of
three vears. Compencing in 1972 the term of each _mepber
shall commence on the first day _of December, _fallowing
the expiration of the term of the member whom_such person
succeeds. Vacancies in any appoiptive pesitiod _on _the
board shall be filled for the unexpired _portiob of _the
ters by appointment by the State Board of Health jin _the
sape panper as_origipal appointments are pade. _Appointed
mempbers shall serve until their successors are _appointed
and gqualified.
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Sec. 6. The board shall license _administrators
of homes for the _aged or ipfirm in accordance _with
sections 1 _to 13 of this act _and _standards., _rules _and
Lequlations issued by it pursuvant thereto. The _licedse
of an administrator of a home _for _the aged or _infire
shall not be transferable or assiynable. __Sych _licenses
may_be denied, suspended or revoked by the board for _due
cause_which shall include: __{1) Framd _in procuring__a
license; _(2) _immoral, _uaprofessiopal or _dishonoratle
copnduct; {3) habitual ipntoxication or addiction tg _the

drugs_for other than lawful purposes: (5] _cenviction of_a
felony; () physical or pmental _incapacity _to _perforp
brofessional duties; (7) yviolation of _any _provision _of
sections 1 _to 13 of this act _or _stapdards, rules _and

Legulations adopted thereunder or of any law. _stapdards.

rules _and __regulatiops __relating __to __the PLOPEL
adpipistration and panagempent of a home for the aged _or
?nfirm; and (8) failure to pay the reguired fees. _Except
in_cagses of failure to pay the required fees, no _license

shall be denied, suspended or revoked except after _due
notice _and opportunity for _a _hearing. __Any depial,
suspebsion or revocation of such license shall be subiject
to review pursuant _to _the provisions of Chapter B84,
article 9.

Sec. 7. Each licensed adpministrator of a home
for the aged or infirm in _active practice _within _the
State of Nebraska shall be required on or before December
31_of each vear, compencing in 1972, to attend at least
tyenty-£five hours annually of approved schools. _clibnics.
forums, _lectures_ _or _educatiopal _sepmipars as Bay__be
announced and approved by the board as prereguisite _for
the licensee's _Dext subseguent anpual license renewal.
Licepsees who have not copplied _with such redquirement
shall not be issued a reneval license upless _exempt _for
yood cause shown as determined by the hbhoard.

Sec. 8. MAfter the cffective date of this act,
Do _home for the aged or _infirm _within _the state _pmay

duly licensed in the mapner provided in sectiopns 1_to 13
of this act.

Sec. 9. After the effective date of this _act,
every admipistrator of a home for the aged or _infirm

provided ip sections 1 _to 13 of this act. __Such _license
sball be repewed appually by the board upon _the payment
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be _ten dollars_per year _payable to _the Department _of
Health. All licepses shall expire on Dgcember 31 of each
calendar vear. All fees collected under the provisions
of sections 1 to 13 of this act shall be m;i_lsnthélx__zo

ggng_tg_gg known_as_the Board of Exan1ner§__;g__§n;§;ng
Home Adpinistration Fund, which fund shall _be used _and
expended by _the _Department of Health to __pay __the
QQ!DEBSBUQH and_travel expenses of members_and _employees

of the board, and other expenses Decessary for the board
to_administer and carry out the provisions of sections _1

to 13 of this act.

Sec. 10. The board shall elect from its
appointed members a__chairman, _vigce-chairman, _and _such
other officers as it deems necessarv. Ihe pembers of the
board who are not officers or emplovees of the _State _of
!sbijLshalé._zaggglzlon to_travel and other necessary

day actuallv engaged in the d;§ggg£ge _of _their gg;;g_‘
includipa_compensation for_ the time spent _in__conducting

the examination. _Traveling and other necessary _expenses
shall be reimpursed on the same basis and subiject to _the
Sape conditiops as those of full-time state _employees.
All expenses of the board apd ipn__the admipistration of
sections_1_to 13 of this act _shall be_paid from the fund
by voucher signed by the head of the Bureau of _Examining
Boards, Department of ﬂnnl&h‘ and_nn_ms_ai_s._.e_- Se_eral

receive all llcen§9_rgngm _fupnds__ Abszvz__&hg__mseﬁﬁnx
operating expenses incurred by the Bureau of Examining
Boards, Departsent of Health, for annual_ _renewal _of
licensure. Such expense shall Dot cxceed three dollars
and fifty cents per licensed administrator of a home _for
the aged or infirm. Any surplus in funds at _the end _of
the fiscal year shall be retained by the board for future
eiggndisngggg _Expenses_of members who are in the employ
of the state shall be _paid _from _the appropriation _to
their respective departaents. _Appointed msembers _may _be
repoved by the State Board of Health _for _misconduct,
ipcapacity, ipcompetence or neglect of duty after being
m.sﬂ_xu.h_Llrnnn _Statempent _of _ sb.;sss__ué_af_ﬂ

with the approval of thg _Izgnart-ens_sz:_ﬂgalsh-n!.nglgv
apd fix the compensation apd_ _duties of __necessary
personnel._including_an executive secretaIy. to_assist it
ip_the performance of its duties.

Sec. 11. The board may issge a _license _as__an
adaministrator of a home for the aged or _infirm, _without
exapination. to any persop who holds a_current license_as
ap_adainistrator of a_home for_ the aged or infirm or to a
nursing _home administrator from apother Jjurisdiction _if
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the board finds that the standards for licensure im__such
‘ether jurisdictiop _are _at __least _the substantial
equivalent of those prevailipg ip this _state, _and that

Sec. 12, In__the eyent that a___licepsed
adasinistrator of a home for the aged or infirm is_removed
from his position by death or other unexpected cause, the
Qouner, goverping body, or other appropriate authority _of
the home for the aged or infirm suffering such remgyal
Bay designate an acting administrator of a home for the
aged or ipfirm who may serve without a _license__for _no

Sec. 13. 0On apd after _the effective date of
this _act, _it _sball be unlawful and constitute a
Bisdemeanor for any _person to _act _oL _serve _in _the
capacity of an adainistrator of a bome for _the aged _or
infirm upless bhe is the hbolder of a_ _license _as _ap
adpinistrator of a home for the aged or ipfirm_issued _in
accordance with the provisions of sections 1 to 13 of
this act. Such person shall. upop conviction thergof, be
punished by a fine of pot less than fifty dollars nor
bore than five hundred dollars, or _by _imprisopment _for
Dot more than pninety days, or by _both such_ fine _and
ipprisonpent. Fach dav upop which such violation _ogcgurs
shall constitute a separate violatjion.

Sec. 14, That original sections 71-2042 to
71-2044, Revised Statutes Supplement, 1969, and also
sections 71-2041 and 71-2045, Revised Statutes
Supplement, 1969, are repealed.

Sec. 15. Since an erergency exists, this act

shall be in full force and take effect, from and after
its passage and approval, according to law.
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