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The Office of Inspector General of the Nebraska Correctional System (OIG) provides
accountability and oversight of the state’s correctional and parole systems. Established by the
Legislature in 2015, the office investigates critical incidents, identifies systemic issues, and
provides recommendations for improvement.

The OIG serves as an extension of the Legislature’s oversight, and, as such has no direct
authority or control over the agencies within its jurisdiction. The Nebraska Department of
Correctional Services (NDCS) and the Division of Parole Supervision are required to cooperate
with OIG investigations, as are their contractors and employees. The OIG may launch an
investigation under its own initiative or when prompted by a complaint.

This annual report summarizes the work of the OIG over the past year, and provides updates on
various observations and recommendations the office has made in recent years.

As always, we want to acknowledge those who have assisted this office in our work, including
the Nebraska Legislature, the Office of Public Counsel (Ombudsman), and the Office of
Inspector General of Child Welfare. In particular, we thank the many individuals who have
shared their own insights on the Nebraska correctional system. We could not do this work
without you.

Doug Koebernick
Inspector General

Zach Pluhacek
Assistant Inspector General

Noah Karmann
Executive Intake Assistant

HOW TO FILE A COMPLAINT

Anyone may file a confidential complaint with the OIG regarding concerns related to the
Nebraska correctional system. Complaints should pertain to the Department of Correctional
Services, the Division of Parole Supervision, or their employees or contractors, and should allege
possible misconduct, misfeasance, malfeasance, or violation of a statute or of rules and
regulations. Complaints may be filed by mail, email or phone.

Email Mailing Address Phone
OlGCorrections@leg.ne.gov State Capitol 402-471-4215
P.O. Box 94604
Lincoln, NE 68509-4604
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September 14, 2021

To the staff of NDCS,

On September 12, | spoke to a group at a cathedral in Omaha on the topic of corrections. I
shared with them the dire staffing situation that Nebraska'’s system is currently facing. I laid out
all the facts as far as vacancies, overtime, turnover, and more. | talked about the challenges
facing the system and the challenges facing you and the individuals who are incarcerated in the
correctional system -- all of the things that are laid out later in this report. They don’t paint a
pretty picture.

However, after | laid out some of the things that could be done to better address the staffing
issues, such as listening to staff and responding to those conversations with positive steps,
changing compensation throughout the entire system (not just for some), taking steps to improve
the different pieces of the system and by listening some more, | talked about how there are so
many good people that work in our correctional facilities ... each and every day. | shared the
story of someone | met recently who was working in some pretty difficult conditions, and | asked
them how they were doing. They responded that no one had asked them that question, and they
actually became a bit emotional and talked about how they were doing their best and how they
wanted to help those who resided in that unit have better lives and outcomes. It was obvious that
they care. In fact, they care a lot.

That person, and their passion for helping others, isn’t rare in our system. In fact, it is very
common. Each day, so many of you step forward and do your best to not only have each other’s
backs but to help improve the lives of those who live in your facility. And you do it in incredibly
stressful conditions, and lately a lot of those conditions have worsened. Despite that, you
persevere. Unfortunately, over the last few years the system has lost many like you due to a
variety of reasons. By my count, around 4,100 staff have left the Department since 2015. If only
we had kept some of them, maybe the system wouldn 't be in the crisis we will describe in the next
50 pages or so.

With all that said, it is important to know that 1 and many others appreciate your efforts. We are
thankful and grateful, and many of us can’t imagine what you go through each day to help
others, as well as our communities and our state. You are true public servants.

Our goal in this report, and | guess through past reports, is to make it so that when you get asked
how you are, that your response will be, “I am doing well” — and then you proceed to share how
things are improving, how you are able to do your job each and every day to the best of your
abilities, and how there are success stories all around you.

Again, thank you for your service.

Doug Koebernick
Inspector General of Corrections
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INTRODUCTION

“Crisis.” The OIG has used that term to describe the staffing shortage at the Nebraska
Department of Correctional Services in every annual report since the inception of this office.
With great frustration, six years in, we can only conclude that this crisis has grown alarmingly
worse. A system which was already struggling to recruit and retain staff is now grappling with a
mass exodus.

The prison system’s primary goal is to protect public safety. Some days, at some facilities, this
mission is in jeopardy.

The OIG does not make this statement lightly. As you will read in this report, there are days
when maximum-security units in our prisons go unattended for hours at a time. That’s despite
correctional staff putting in remarkable hours — sometimes 24 hours straight, or back-to-back 16-
hour days for multiple weeks. Staff have reported suffering emotional breakdowns on the drive
home. One fell asleep on the job, and awoke to find inmates holding his keys. Others, who have
served in facilities for a decade or more, through deadly riots, say this is the first time they have
felt unsafe at work.

Considering the circumstances, NDCS has accomplished some noteworthy things. This
Department has changed some lives for the better, and has the potential to positively affect many
more.

This report also gives examples of how low staffing has impacted specific facilities. This is not
to place blame on leaders at those specific institutions; this is a system-wide problem, and it will
require the leaders of the entire system to address it.

The ongoing coronavirus pandemic has disrupted workforces everywhere, including correctional
systems in other states. It certainly has added fuel to the deepening crisis at NDCS. However, the
Department’s core leadership and the State of Nebraska have passed up on efforts that could
have eased the current situation. This report contains examples of these missed opportunities.

There is hope that the change of seasons and a waning of the virus will turn things around.
Considering staff vacancies at the Department hit an all-time high shortly before the pandemic (a
record they have since exceeded), we are far from convinced. More must be done.

This report is somewhat more concise than our previous annual reports. Going forward, we plan
to document some of our more complex and substantive work in separate reports throughout the
year. This is intended to highlight and more deeply explore specific areas of interest or concern.

One of these special reports will include a thorough examination of the correctional system’s
response to the pandemic, which has continued in earnest longer than we hoped or anticipated.
While not its own section in this annual report, you will find references to the virus throughout,
as it has impacted virtually every aspect of the system.
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OIG UPDATES

The Office of Inspector General has undergone significant changes in the past year. This
includes a surge in formal and informal complaints to the office, the addition of staff to help
manage and investigate these complaints, and the formation of an advisory group.

COMPLAINTS

While the number of complaints to the OIG has gradually increased throughout the office’s
existence, the arrival of COVID-19 in the state prisons prompted a notable acceleration of this
trend. This has continued, even as coronavirus cases within the institutions have waned. We
believe this is due to the number of other concerns facing staff, incarcerated people, and others
who interact with the correctional system.

The following chart illustrates the increase in complaints and investigations this office has
pursued in recent years:

CASES LOGGED BY OIG

582

310

23

-0/ 2

2016 2017 2018 2019 2020 2021
(projected)

Part of this recent growth can be attributed to the addition of an assistant inspector general,
which resulted in more of our work actually being tracked in our case management system. In
the past, many actions of the OIG could not be tracked due to a lack of time or resources. It is not
anticipated that this growth will continue; in fact, the caseload might decrease during the next
year as the OIG has made a concerted effort to divert more individual cases to the Ombuds.
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STAFF CHANGES

In December 2020, the OIG added an assistant inspector general, Zach Pluhacek, which doubled
the office’s manpower. Zach works alongside Inspector General Doug Koebernick to investigate
complaints and monitor conditions within the correctional system.

In July 2021, Noah Karmann was hired as executive intake assistant for the Corrections OIG as
well as the Office of Inspector General of Nebraska Child Welfare. Noah is responsible for
collecting and processing complaints to the OIG, and serves as an informal liaison to the
Ombuds.

These staff additions have prompted the OIG to revise its system for opening, managing, and

concluding investigations. This includes working with the Ombuds and the Legislative
Technology Center to establish a new digital case management system.
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STAFFING

As indicated in the introduction to this report, the ongoing staffing shortage is the most
significant and urgent concern facing the Department of Correctional Services.

Consider the following:

e NDCS reached a record-high number of staff vacancies in March 2021, with
approximately 391 unfilled positions, according to the Department of Administrative
Services. By June, that figure had skyrocketed to a new record of 527 total vacancies, out
of approximately 2,300 total positions.

e As of this report, Nebraska’s three largest prison complexes are under staffing
emergencies. The Nebraska State Penitentiary (NSP) and Tecumseh State Correctional
Institution (TSCI) are approaching two years on emergency status. The third emergency
took effect in July at the Lincoln Correctional Center/Diagnostic and Evaluation Center
(LCC/DEC) complex (also called the Reception and Treatment Center, or RTC).

e Staff continue to express concern for their safety, family lives, and mental and physical
health as a result of significant overtime and stressful working conditions.

On June 28, the OIG issued a standalone report on staffing data and issues, with a handful of
specific recommendations to help improve the Department’s recruitment, retention, and planning
efforts.! The report was presented to NDCS Director Scott Frakes, who made two technical
suggestions which were accepted by the OIG.

This annual report contains updated data which was not available at the time of the June staffing
report, along with information on the Department’s recruitment and retention efforts, and the
OIG findings and recommendations related to staffing.

Additionally, the OIG has conducted numerous additional interviews with staff, inmates, and
other stakeholders about staffing issues. Information about how low staffing has impacted safety
and conditions within specific facilities is noted throughout this report, particularly in the
“Facility Updates” section.

STAFFING DATA

Vacancies

As mentioned in the introduction to this section, NDCS staff vacancies hit an all-time high in
June 2021.2 This increase was primarily fueled by losses in protective services (security) staff at

! https://nebraskalegislature.gov/pdf/reports/public_counsel/2021_OIG_Staffing_Update_Report.pdf

2 Attachment A: Excerpt from the State of Nebraska Agency Vacancy Report that lists all NDCS vacancies on June 30,
2021
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RTC, TSCI and NSP. The following charts show system-wide vacancy numbers for the past five
years (Fig. 1) and a breakdown of more recent departmental vacancies by protective services and

non-protective services staff (Fig. 2). Unless otherwise noted, all data in these charts is from
NDCS:

TOTAL VACANCIES
FIG. 1 (SOURCE: STATE OF NEBRASKA AGENCY VACANCY REPORT)
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Overtime

While the number of overtime hours worked by NDCS staff fluctuates throughout the year,
protective custody staff continue to put in significantly more overtime than was customary in
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previous years (see Figs. 3-4).2 The Department’s overtime costs in FY2020-21 improved
slightly over the prior year, but remained approximately four times higher than in FY2010-11
(Fig. 5).

OVERTIME HOURS: PROTECTIVE SERVICES STAFF
FIG. 3 (SOURCE: NDCS)
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FIG. 4 (SOURCE: NDCS)
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3 See Attachment B for overtime charts for each specific facility.
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FIG. 5 (SOURCE: NDCS)
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Overtime generally increased at each facility, except TSCI. However, this is likely due to TSCI
being so short on staff overall that only a limited number of overtime hours can be extracted
from those employees. Overtime has also increased for a special staff detail from Omaha, with
most of those hours being worked at TSCI. NSP has seen recent decreases in staff overtime,
which is somewhat of a surprise give the recent increase in vacancies there. Another factor
limiting overtime is that the three largest facilities typically have stopped trying to fill positions
during a shift when they reach a minimal staffing level.

Turnover

Barring a significant turnaround,
NDCS is projected to end the year
with higher turnover than in 2020.
This comes after an overall
reduction in turnover following
record-high turnover in 2017, and
three years of consistently lower
turnover among protective services
positions (Figs. 6 & 7).
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PROTECTIVE SERVICES TURNOVER
Fig. 7
233 2i9 I I I I | I | I I |
q/g\,g f&\,'\’ ,\9'\9’ %Q\',” f& ,\9\, ’»Q\, r&'\, q,d\' ’»Q\, ,9’19 %0\
Q\O
'»“’Q
o

Recruitment

While turnover within the Department has increased in the past year, the lull in recruitment
during the pandemic has been even more significant. NDCS ended FY2020-21 with fewer people
(353) having entered pre-service training that at any point since at least FY2013-14 (Fig. 8).

INDIVIDUALS STARTING PRE-SERVICE TRAINING
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Health Services Staffing

NDCS also experiences staffing struggles within its medical and behavioral health ranks. For
example, behavioral health vacancies within the Department more than doubled from June 2019
to June 2020, and remained that way through the end of FY2020-21 (Fig. 9). For medical care
within facilities, the Department uses contract nurses to fill many positions that would otherwise

go to state employees (Figs. 10 & 11).
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TOTAL BEHAVIORAL HEALTH VACANCIES
FIG. 9
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Data Note

Previous OIG annual reports contained data from the DAS Personnel Almanac. This is an annual
report that is typically released in June or July, but was delayed this year. As a result, a
significant amount of historical data that would typically be available was not ready in time for
this report. This includes:

Number of permanent full-time employees used by NDCS;
DAS turnover data;

State agency overtime cost comparisons;

Minority employees within NDCS and related data; and
Tuition assistance expenditures for NDCS staff.
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RECRUITMENT AND RETENTION EFFORTS

Since 2016, the Department has attempted a variety of initiatives to impact recruitment and
retention of staff, including multiple bonus programs, longevity raises, and special details. These
have been documented in past OIG reports, particularly the 2019 annual report.*

Bonuses

In October 2019, NDCS announced $10,000 bonuses for corporals hired at TSCI, NSP and
LCC.% Until recently, the $10,000 bonus had remained in place and was expanded to include
DEC. The bonus was paid out

in four-month increments
over a period of three years. $10,000 BONUS RECIPIENTS

FIG. 12

As of February 2021, the
Department had hired 226
staff who were eligible for
the bonus, and 165 of those 104
people were still employed
with NDCS. As of August,
however, this disparity had
grown significantly (see Fig.
12).

149

W Ended Employment @ Still Employed on 8/19/21

In other words, nearly 60
percent of the people hired
under the $10,000 bonus program left the Department within two years. This includes 79 people
who did not stay with NDCS for at least four months, meaning they never received their first
bonus payment.

By comparison, when NDCS previously implemented a $2,500 hiring bonus for the next 100
employees hired, approximately 33 percent were still employed there less than two years later.® It
is unclear to what extent, if any, either of these bonus programs affected hiring or retention of
staff by the Department.

On August 4, 2021, Governor Ricketts and Director Frakes announced new bonus plans.” The
plans included the following:

e Increasing the hiring bonus for new corporals hired at LCC/DEC, NSP and TSCI to
$15,000;

4The 2019 OIG Annual Report can be found at
https://nebraskalegislature.gov/FloorDocs/106/PDF/Agencies/Inspector General of the Nebraska Correctional Sy
stem/600 20190916-012617.pdf.

5 https://journalstar.com/news/state-and-regional/govt-and-politics/nebraska-to-offer-10-000-bonuses-to-help-fill-
prison-jobs-moves-to-temporary-12/article_704d2d2e-5394-588a-8e29-b1713d47732e.html

62019 OIG Annual Report (page 36)

7 Attachment C: July 30, 2021 memos from Director Frakes to NDCS Team Members

10|Page


https://nebraskalegislature.gov/FloorDocs/106/PDF/Agencies/Inspector_General_of_the_Nebraska_Correctional_System/600_20190916-012617.pdf
https://nebraskalegislature.gov/FloorDocs/106/PDF/Agencies/Inspector_General_of_the_Nebraska_Correctional_System/600_20190916-012617.pdf

e Providing a $10,000 bonus for staff member who refer the $15,000 bonus hires;

e Providing a $500 staff retention bonus to staff who are covered by the Fraternal Order of
Police and were hired to work at one of those facilities prior to July 31, 2021;

e Providing a range of bonuses for Registered Nurses, licensed practical nurses and those
who fall under the classification of Staff Care Technician II;

e Providing hiring and retention bonuses for the position of Food Service Worker;

e Providing monthly commuter bonuses for those who commute to and from TSCI; and,

e Providing a $7500 lump sum bonus for individuals who transfer to TSCI for at least one
year.

One position that has been left out of the initial hiring bonus is unit caseworker. This is an entry-
level position that closely works with incarcerated individuals in housing units. As of June 30,
2021, there were 94 vacancies for this position, yet there is no bonus plan for the recruitment of
these workers. These vacancies make up approximately 18% of all of the NDCS vacancies. Also,
while the $500 staff retention bonus for staff is a positive step it only applies to those covered by
the Fraternal Order of Police. This bonus neglects to cover a significant amount of veteran staff
who are valuable parts of the NDCS team.

The OIG is unaware of any plan by the Department or the State to assess the efficacy, longevity
and expansion of these bonus programs.

Protective Services Compensation

The Department and the State of Nebraska have also made changes to protective services salaries
in recent years. These include basically eliminating the entry-level position of correctional
officer® and hiring new security staff as corporals, increasing starting pay for corporals and
caseworkers to $20 an hour, increasing sergeant pay, and lately, providing for a step pay plan.

Still, the state prison system finds it difficult to compete with county jails. As of June 2021, the
starting pay for corrections officers in the three largest counties were as follows:

e Douglas County, $22.33/hour
e Lancaster County, $21.43/hour
e Sarpy County, $22.06/hour

Additionally, as the job market has become more competitive, there are other positions available
that may not carry the risk and difficulties associated with correctional work. The OIG report on
staffing in June 2021 included a brief review of various advertised positions and found that
Target was hiring at $15 an hour, Costco at $16 an hour, plant maintenance positions were

8 NDCS does have intern positions who are actually treated as correctional officers. The interns are students who
also work at NDCS. A review of their hours found some who work a day or two a week and others who work virtually
full-time. As of 9/1/21 there were eight interns at RTC, three at NSP, three at OCC and eight at TSCI.
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starting at $20 an hour, delivery drivers started at $20, and a customer service agent for local
government started at $18.75 an hour.

Wage Compression

The 2019 OIG Annual Report® addressed the issue of wage compression, stating:

Wage compression is emerging as an area of concern as a result of the State of Nebraska
providing additional pay and incentives to the unionized, non-salary staff. When this
takes place, salaries for those staff start to catch up to supervisory salaries and when the
non-salaried staff work overtime their pay increases. Meanwhile, the salaried staff may
work more than 40 hours but are typically not compensated for that effort. In addition,
NDCS needs to review the salary structure of wardens, deputy wardens, other
administrative positions and more to determine how those rates of pay compare with
competitors. It is key that NDCS not only promote the best and the brightest but that they
also are in a position to recruit the best and the brightest from outside the system.

In the most recent budget request, NDCS requested some funding to begin to address this issue.
However, an examination of that proposal by the OIG found the funds requested by NDCS
would not have a significant effect in 2021 or 2022, when the raises are fully implemented.
Furthermore, due to anticipated salary increases for rank-and-file staff as a result of negotiations
with the Fraternal Order of Police, we anticipate the wage compression gap will only worsen
without further action by NDCS and the State.

After NDCS announced its budget request proposal regarding raises for those affected by wage
compression, the OIG recommended that the Department inform each affected employee in
advance how much their individual pay would be impacted. This would have allowed the
Legislature and the Department to better assess whether the request would be sufficient. NDCS
declined to perform this outreach.

In March 2021, the OIG conducted a survey of randomly selected staff impacted by wage
compression and received considerable feedback and suggestions. Many of those responses are
included in our June 28 staffing report.

While NDCS is not experiencing the same number of vacancies in these positions as with
corporals and caseworkers, wage compression also keeps qualified candidates from seeking
promotions, makes it harder for potential recruits to envision a long-term future with the
Department, and prompts some valued managers to demote to lower ranks. The OIG regularly
hears of staff who have demoted in order to qualify for overtime pay or to stabilize their
schedules.

° This issue was also examined in greater detail in the 2020 OIG Annual Report, and the OIG testified or presented
information about this issue to legislative committees the past two years.
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Recruitment RFI

On August 2, 2021, NDCS released a request for information (RFI) for the purpose of gathering
information regarding recruiting services for health care and correctional officer staff.'’ On
August 19, five companies had responded to the RFI. As part of the RFI, NDCS indicated it was
seeking to hear from recruitment firms with a proven record in those areas of staff recruitment. It
is unclear exactly what will result from this effort. At this time, there are no funds allocated for a
contract beyond an RFI.

Staff Exit Surveys

NDCS offers exit surveys for those who end employment with the Department. This topic is
explored at some length in the 2020 OIG Annual Report, as the OIG has repeatedly expressed
concerns about how this process is conducted and the extent (or lack thereof) to which it is
valued by the Department.

In FY2020-21, of more than 500 employees who left NDCS, only 66 completed some portion of
the exit interview, and 41 of those filled out the comments section. There are consistent and
problematic themes within many of the responses, including favoritism being exhibited by
supervisors and others in leadership roles; lack of interest by leadership in the concerns of staff;
and disconnect between central administration and frontline workers.

The OIG maintains its recommendation from the 2020
OIG Annual Report, that NDCS revamp its exit
interview process, primarily because the agency is
projected to lose over 4,100 employees in the seven years
ending on December 31, 2021. If 10 percent of those
employees had been retained, NDCS might have just 100
vacancies today, versus more than 500.

The OIG projects that by the end
of 2021, NDCS will have lost
4,165 employees since the
beginning of 2015.

Staffing Analysis

In 2018, the Legislature instructed NDCS to conduct a Department-wide analysis of all positions
so policymakers could gain a better understanding of the agency’s staffing needs.

Neb. Rev. State § 83-906 states:

“The Department of Correctional Services shall conduct a department-wide staffing
analysis of all positions, including a specific analysis regarding behavioral health
staffing, in an effort to make a comprehensive determination of staffing needs.
Concurrently, the department shall make short-term recommendations for needed
staffing, including, but not limited to, facility administrative and support positions, in
order to improve the effectiveness of staffing.

“The staffing analysis shall be completed and a report of its findings and subsequent
staffing recommendations submitted electronically to the Legislature no later than

10 Attachment D: August 2, 2021 RFI for Recruiting Services for Healthcare and Correctional Officer Staff
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September 15, 2020. Subsequent updates of the staffing analysis shall be completed and
shall be submitted electronically to the Legislature on or before September 15, 2026, and
at least every six years thereafter or more frequently at the discretion of the department. ”

The first report was submitted to the Legislature on September 15, 2020 and the OIG looks
forward to reading the second report which will provide informative updates of the first report.*

Other Approaches

Given the depth of the staffing crisis at NDCS, and particularly the challenges faced by certain
facilities within the system, the OIG is concerned the Department will not be able to pull itself
out of this situation. This concern has also been expressed by frontline staff, mid-managers,
facility leaders, and even inmates. We still hope, however, that leaders within NDCS and the
State of Nebraska have the ability to recognize when outside help has become necessary.

Several states have utilized their National Guard in prisons due to short staffing. In some
instances, this is limited to support or perimeter posts. In other states, such as Ohio, National
Guard soldiers have been tasked with guarding inmates directly.

In interviews with the OIG, many NDCS staff have expressed concern for their safety at work,
for their ability to adequately perform their duties under the stress of long and often
unpredictable hours, and for the impacts of this work on their personal lives, as well as their
mental and physical health. When these staff are asked what would improve the situation, many
simply respond, “more staff.”

The OIG does not believe the State of Nebraska should bring in the National Guard to run its
prisons. However, there might be opportunities for the Nebraska National Guard or other entities
to assist the correctional system and relieve some of the pressure — for example, manning
towers, gates, or the kitchen at the hard-hit Reception and Treatment Center or TSCI. After all,
the Nebraska National Guard has a track record of helping operate correctional facilities
elsewhere, and collaborated with NDCS on a surprise search for contraband at the Lincoln
Correctional Center in 2019.

This is an option the Department and ultimately the Governor should seriously consider.

FINDINGS AND RECOMMENDATIONS

The Nebraska Department of Correctional Services and the State of Nebraska have thus far not
taken the necessary measures to effectively address our prison system’s deepening staff crisis.
Several years of insufficient steps left the system in a perilous position with the arrival of the
COVID-19 pandemic, and it is unclear how quickly NDCS will be able to recover.

Uhttps://nebraskalegislature.gov/FloorDocs/106/PDF/Agencies/Correctional_Services_ Department_of/730_20200
915-174315.pdf
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Specifically:

e There is no indication the emergencies at NSP, TSCI or the RTC will end in the near
future, despite initial hopes that these would be short-term situations.

e At the current rate, there is little chance NDCS will be able to adequately staff the
additions at the RTC complex when they open while maintaining or improving staffing
levels elsewhere in the system.

e Wage compression makes it difficult to promote and retain experienced staff in key
positions, which in turn undermines the Department’s training and supervision of new
hires and makes it more difficult to operate facilities safely and effectively.

o Health staff vacancies, often overlooked by outside observers due to security and unit
staffing issues, merit serious attention as well.

e Lack of staff not only impacts the immediate health and security of institutions, it also
hinders the Department’s long-term public safety mission. As you will read in the
“Facility Updates” section of this report, these shortages limit access to rehabilitative
services and contribute to incidents, hindering incarcerated people from transitioning to
safe, productive lives.

e The Department has missed numerous opportunities to seriously reflect on its retention
and recruitment strategies.

e Staffing shortages, as described throughout this report, can negatively impact many other
issues in the system. In some ways, the shortage of staffing and the issues it impacts are
like dominos. When staffing falls, so do other vital parts of the individuals’ correctional
experience.
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RECOMMENDATIONS

Some (but not all) of these recommendations were included in the June 28 staffing report.
They appear here either with slight modifications or for continued emphasis:

e As construction nears completion on the RTC expansion project, NDCS should release
a detailed plan for how it will ensure adequate staffing within this merged facility,
while retaining necessary staff at other facilities.

e The Department and the Governor should seriously consider utilizing outside resources
under the state’s control, such as the Nebraska National Guard, to provide relief for
correctional staff and help secure facilities.

e Because public safety is an essential service, the State of Nebraska should craft a plan
for immediate and long-term recruitment and retention of correctional staff which
takes into account the potential for continued workforce shortages.

e Department leaders should engage in significant, ongoing discussions with individuals
impacted by wage compression to gain a better understanding of their concerns and
demonstrate a commitment to addressing this issue.

e The Department should examine the efficacy of its new $15,000 bonus program. This
examination should take into account the impact on hiring and retention of other key
positions within NDCS. Results should be shared with the Governor and the
Legislature.
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INMATE POPULATION

The number of people incarcerated within NDCS remained relatively stable over the past year.
This is believed to be a continued result of COVID-19, as the population had risen close to 5,700
prior to the pandemic. As of September 10, 2021, NDCS had 5,450 individuals in their custody.

NDCS POPULATION

(INCLUDING COUNTY JAIL INMATES)
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As a result of the 2020 decrease, the current stabilization of the population and an increase in
design capacity due to the opening of a 100-bed, minimum security unit at NSP, NDCS is now
operating at 150 percent of its design capacity. In 2022, completion of a 384-bed high-security
unit and a 32-bed mental health unit at RTC will further increase the capacity of the system.
Should the population remain relatively stable until that point and those additional beds are

opened without closing others, NDCS would be operating at approximately 134 percent of its
design capacity.

NDCS DESIGN CAPACITY HISTORY
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Nebraska’s prison system has remained under an overcrowding emergency since July 1, 2020.
This is due to a state law which established that an emergency shall exist if the prison population
were to exceed 140 percent of its design capacity as of that date.

To fall below 140 percent of design capacity upon completion of construction next year, the
NDCS inmate population would have to remain at or below 5,683. However, an emergency
would remain in place because state law requires the system to reach 125 percent of design
capacity in order for an existing prison overcrowding emergency to end.

In 2020, the OIG recommended that NDCS contract to update its population projections. The
Department has indicated that this will be completed as part of its work on a new master plan.

In the past, the OIG has provided information on incarceration rates and crime rates. However,
the Crime and Justice Institute is currently working with the three branches of state government
on justice reform, and it is anticipated that this will be a part of that effort. The OIG has also
previously provided key racial statistics, but as these have not changed significantly since last
year’s report, they have not been included here. This is not intended to diminish the importance
of this information, and the OIG will continue to monitor racial statistics in the system.

ADMISSIONS

There are a number of ways an individual can be admitted to the custody of NDCS. The three
charts below show the different types and number of admissions during the past two years. The

first chart includes all admissions, the second chart shows regular admissions, and the third chart
shows total admissions.
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The regular admissions data reflects the impact of COVID-19 on the court system, which
resulted in fewer people being sentenced to the Department. This will need to be watched in

future months. It was thought that as courts opened up that NDCS would see a significant
increase in regular admissions but this has yet to happen.
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COUNTY JAILS AND COUNTY SAFEKEEPERS

NDCS continues to contract with a number of county jails to house state inmates despite funding
for this effort ending on June 30, 2017. The Department now uses funds from other sources in its
budget to pay a contracted rate to each county jail for each inmate housed there.

The original purpose of this program was to help ease crowding in the state prisons, particularly
at the Diagnostic and Evaluation Center (DEC), the Department’s intake facility for men. At one
point, approximately 200 male inmates from NDCS were being housed in county jails. In the
past year, that number has hovered around 20. In the meantime, the population at DEC has

increased, and the facility is operating close to 300 percent of its design capacity on a regular
basis.

The OIG has recommended in the past that if the county jail program continues or expands,
NDCS should seek specific funding and set clear criteria for who would be placed in county

jails, how placement decisions would be made, and how long these individuals could remain in a
county jail.

NDCS INMATES IN COUNTY JAILS
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County safekeepers are county jail inmates who are still awaiting sentencing or have been
sentenced to jail, but whom those counties have determined are unable to be held in the local jail.
As a result, they are housed in prison. Counties pay a daily rate plus other expenses to NDCS for

their care. As of the final quarter of FY2020-21, the Department housed an average 26 county
safekeepers each day. This is a decrease from last year.
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FACILITY UPDATES

NDCS operates 10 correctional facilities, ranging from community custody (work release/work
detail) to maximum security. This section of the report provides a brief update on each facility.*

As mentioned previously in this report, the Lincoln Correctional Center and Diagnostic and
Evaluation Center are being merged into a single facility named the Reception and Treatment
Center. They are treated as a single facility for the purposes of this section.

NEBRASKA STATE PENITENTIARY (NSP) — LINCOLN

NSP is a minimum, medium and maximum security facility with a design capacity of 818
individuals. During the past year, it has had an average daily population of 1,288 men. It is the
largest and oldest prison in Nebraska’s correctional system.

The facility is divided into a minimum-security side (also known as “out back” or “external”)
and a medium/maximum side (“up front” or “internal”). In February, the campus opened an
additional 100-bed dorm-style housing unit for minimum security inmates.

Staffing levels at this facility showed some signs of improvement following the start of the
staffing emergency which began in October 2019. During that time, the facility benefitted from
many new NDCS hires being directed to NSP. However, vacancies at NSP increased from 50 in
January 2021 to 80 in June 2021, possibly due to a lack of new applicants system-wide, as well
as other factors.

Two measures of possible systemic issues — unplanned uses of force and requests for protective
custody — have increased in recent months, and a group of inmates issued a petition in May to
express concerns about the facility.*®> On the other hand, data and interviews by the OIG give the
impression the environment at NSP is safer and more productive than the environment that
currently exists at TSCI or RTC. Access to the yard, recreation, and programming is limited less
often at NSP than the other two high-security men’s facilities.

In the past year, the Community Awareness Program was started by two incarcerated men who
wanted to see positive change take place within NSP and in their home communities. This
program has grown, and now involves a significant number of men who are using a curriculum
created by the program. The program is focused on helping prepare men to successfully
reintegrate into society as well as reach out to those who need guidance in their home
communities. As part of this, they have begun reaching out to community members to educate
them about their efforts. At a recent meeting attended by the OIG, the men in this program
claimed that negative incidents at NSP have been reduced and behavior improved as a result of
their efforts.

12 Additional information can be found about each facility on the NDCS web site at
https://www.corrections.nebraska.gov/facilities.
13 Attachment E: May 19, 2021 NSP Petition
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TECUMSEH STATE CORRECTIONAL INSTITUTE (TSCI) — TECUMSEH

TSCI is a medium and maximum security facility with a design capacity of 960 individuals. In
the past year, it has held an average of 1,030.5 men. TSCI is unusual in that it cannot hold much
more than its original capacity, due to most cells already having two bunks, without room to hold
more.

TSCI is known for having significant staffing issues and for the two riots held in 2015 and 2017.
It also has a unit that houses individuals sentenced to the death penalty, commonly referred to as
death row.

Director Frakes declared a staffing emergency for TSCI in December 2019. At that time, he
expressed his belief that the emergency would not last longer than four to six months.
Approaching two years later, there is little indication it will end in the near future. Staff continue
to work significant overtime, and there is a constant struggle to cover vacant posts during the day
and night shifts. According to TSCI Warden Todd Wasmer, staff and inmate morale are low.
This summer, daily activities were limited most days, ranging from certain housing units not
being allowed yard time, to the entire facility being locked down with very limited movement.
Recently, the OIG was informed that inmate clubs have been suspended. This is in addition to
the previous suspension of the three clubs primarily consisting of minority individuals.

This situation and the overall environment of TSCI causes frustration among inmates and
negatively impacts staff, who have to interact with an upset inmate population while running a
facility that is routinely and significantly shorthanded. There were 77 staff vacancies at TSCI in
July 2020, 87 in January 2021, and 124 in June. In the last six months of 2020, TSCI welcomed
15 new hires but lost 24 staff to resignations. In the first six months of 2021, there were 12 new
hires and 50 resignations. As of June 2021, the special detail from Omaha was short 20 of its 80
positions. Even before these losses, TSCI was unable to maintain even the minimum
recommended number of staff per shift on an almost daily basis.*

The OIG is currently investigating two significant incidents at TSCI from June and July, which
involved inmates setting fires in the restrictive housing unit and an allegation of excessive use of
force. The OIG also continually monitors the 2C housing unit, which is a limited movement
housing unit. In addition, the OIG receives a continuous stream of contacts regarding quality of
life and workplace conditions at TSCI.

RECEPTION AND TREATMENT CENTER (RTC) — LINCOLN

This is the Department’s name for the combined Lincoln Correctional Center (LCC) and
Diagnostic and Evaluation Center (DEC). While these facilities are still functionally separate in
many ways, they are physically connected and their staffs have been merged out of necessity due
to shortages. The RTC is also undergoing significant expansion with the addition of an almost-

14 Each shift at a facility has a specific number of staff that are needed to fully staff a shift. They have also have a
minimum staffing level and critical staffing level for each shift.
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standalone, 384-bed high-security unit, as well as a new 32-bed mental health unit. The
Legislature as also appropriated funds for an additional 96 specialty beds at the RTC complex.

Within the RTC, the DEC side is a maximum security intake facility, the first stop for men
entering NDCS custody. It was designed to hold 160 individuals; as of this report, it held
approximately 500 men, or more than 300 percent of its design capacity. While a COVID
outbreak created a bottleneck that caused the population to swell somewhat during this time,
DEC is consistently the most crowded prison in Nebraska’s correctional system and regularly
holds well over double its capacity.

The LCC side is a medium/maximum security prison for men, with a mixture of general
population and “mission specific” living units. One unit houses men with serious mental illnesses
alongside men who are in restrictive housing. Another houses men with less severe mental health
issues alongside a small number of general population inmates. A third includes protective
management inmates as well as others on “limited movement” status due to security concerns.
The remaining two units are general population.

RTC has seen a concerning decline in staffing levels and conditions in the past year. Director
Frakes declared a staffing emergency there on June 28, 2021, the same day the OIG released a
special report predicting such an emergency would be necessary in the near future.®®

The OIG had been monitoring the staffing situation at the RTC for a few months prior to that
declaration. On May 28, the OIG emailed Deputy Director Madsen the following:

“Over the last few months, my office has seen more instances of significant staffing issues
at LCC ... This comes at a time when the facility needs to be increasing the number of
staff hired in anticipation of the finishing of the two projects in early 2022. In addition, |
have had some contacts with people who believe that declaring a staffing emergency and
going to 12 hour shifts is something that needs to be done to begin to address the current
staffing situation.

“I thought | would reach out to you to ask three questions. First, how many total new
positions are being created by the two expansion projects at LCC/DEC (I believe at one
point | was told about 120)? Second, how many of those have been filled? Third, is the
Department considering the declaration of a staffing emergency at the facility? ”

Deputy Director Madsen responded with an email that included:

“We are aware of the staffing levels at all facilities. The total RTC staffing expansion is
125.5 fte, with 77 of those being custody positions. The funding for positions is not
available until 7/1/2021, and then in year one (fy2022) the funding allows us to get full
capacity by the end of the fiscal year — we received enough funds to fill all the positions
for 4 months in fy2022, and then they are fully funded in fy2023 and beyond. This is
consistent with the anticipated completion of the entire project by June of 2022. The first

15 https://nebraskalegislature.gov/pdf/reports/public_counsel/2021_0OIG_Staffing_Update_Report.pdf
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position, an HR Manager, will be filled in July. We are continuously hiring custody
staff. ”

He did not respond to the question regarding the staffing emergency.

On July 6, the OIG issued a memorandum to members of the Judiciary Committee which
described the growing concerns about that facility, including how staff were being placed in
precarious situations and how low staffing on the serious mental health/restrictive housing unit
raised questions about the safety and wellbeing of men on that unit.’® The memo noted that the
OIG contacted Director Frakes about a specific situation there, and he responded by stating that a
shifting of resources and a reduction of movement would be enough to meet the staffing needs
on that specific occasion. He then stated, “Moving to the 12 hour shifts will resolve the issue (at
least for now).” The situation continued to deteriorate. On August 13, the OIG emailed members
of the Judiciary Committee again following an additional incident at the facility:

| also want you to know that my office has been closely watching the events taking place
at the Lincoln Correctional Center (and the Diagnostic and Evaluation Center (DEC) as
they are basically becoming one prison) for the last couple of months. Around a month
ago Director Frakes declared a staffing emergency for the united facility which resulted
in a change of schedules for staff and inmates. Since they did that, I think that a case can
be made that the situation has continued to deteriorate. Most days they have staff
shortages and we have monitored these. The number of contacts with my office (and the
Ombudsman'’s office) from inmates and staff alike at the facility have increased as well.
In addition, Zach Pluhacek and I have made a number of visits to LCC and DEC to gain
a better understanding of the impact of the staffing shortage on staff and the inmate
population, including Zach shadowing staff at DEC for more than a 12 hour shift.

In the past year, staff vacancies have more than doubled at the RTC, increasing from 51.5 in July
2020 to 103.5 in June 2021. Those include 66.5 corporal vacancies and 26 caseworkers. As
previously noted, this has severely hampered operations. During the days, housing units are often
shorthanded, and services like the kitchen and laundry are unable to run at full capacity.
Lukewarm food, dirty laundry, delays in delivering medications, and going days without showers
frustrates the inmate population. This leads to more hostile interactions with staff, resulting in
units being locked down for security reasons (if they aren’t already due to staffing), producing
further volatility.

At night, multiple units are sometimes left without any assigned staff for hours at a time. These
include units at DEC which have many inmates sleeping on cots on the floor, and are unable to
be locked down in cells in an emergency. In the event of an emergency, staff are pulled from
additional units, leaving those inmates unattended, as well. This is despite maintenance and
records staff, administrative assistants, and the wardens and his leadership team working posts at
various times during the day and night. The number of staff actually working at the RTC on
many nights is genuinely alarming. At this time, the OIG has decided not to release these specific

16 Attachment F: July 6, 2021 memorandum from the OIG to the Judiciary Committee
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numbers due to potential security concerns, although it likely the men imprisoned there are well
aware of the numbers themselves.

The OIG is investigating an August 12 incident in which men from the “limited movement” unit
at LCC threw a table through a large window to gain access to the protective management area,
joining a brawl that involved approximately a dozen inmates. The Department reported that three
of those men were taken to an outside hospital for treatment. The OIG is reviewing additional
incidents which took place on that unit as well as one of the general population units at LCC.

Completion of ongoing construction projects at RTC is expected to result in a need for
approximately 125 more staff positions. As noted in Deputy Director Madsen’s email, 77 of
them will be protective services (custody) positions. Combined with more than 100 vacancies,
this adds up to at least 225 open positions. The OIG made the following recommendation in the
June 28 staffing report:

“As the LCC/DEC project moves toward its completion date, NDCS should release a
detailed plan for how it will ensure adequate staffing within this merged facility, while
retaining necessary staff at other facilities. ”

NDCS has not responded to this recommendation.

Recently, Director Frakes announced that the facility will condense activities at RTC to Monday
through Thursday, 7 a.m. to 7 p.m., with very limited movement on the remaining days.!” This
was scheduled to begin on September 13. The OIG will continue to closely monitor the ongoing
situation at the RTC, along with the Ombuds.

COMMUNITY CORRECTIONS CENTER-LINCOLN (CCCL) — LINCOLN

CCCL is a community custody facility for men and women who are participating in work detail
or work release. Recent additions to the facility include a 100-bed dormitory for men and a 160-
bed facility for women, which provided for changes to the kitchen and dining areas, visitation
and more. However, most of the men’s side of the facility (other than the new 100-bed
dormitory) is operating at double its design capacity. Essentially, eight men are living in rooms
designed for four men.

The overall design capacity for men at CCCL is currently 480. The female side is operating well
below its design capacity (116 of 160 beds filled, in a recent example).

CCCL has had many challenges in the past year, including people walking away from the
facility, using drugs, or being caught with contraband such as drugs or cellphones. The OIG will
release a report later this year which examines some these issues and the Department’s response.
Additionally, CCCL has seen an increase in staff vacancies since the beginning of the year,

17 Attachment G: September 2, 2021 Memorandums from Director Frakes to RTC staff and population
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growing from six in January 2021 to 12 in June. The facility has welcomed two new hires in the
past six months.

Recent or ongoing renovations are making positive changes to older parts of the facility. Another
interesting initiative at CCCL was providing cooking classes for men and women in their new
kitchen.

COMMUNITY CORRECTIONS CENTER-OMAHA (CCCO) — OMAHA

CCCO is a smaller community corrections center which only houses men. (It once held a small
number of women, prior to the opening of the new women’s building at CCCL.) CCCO typically
houses approximately 170 to 180 men on work detail or work release. It was originally designed
to hold 90 people.

The facility changed leadership in summer 2021 after Warden Ryan Mahr was appointed to lead
the Sarpy County Corrections Department. Shaun Settles, previously assistant warden at CCCL,
became warden at the Omaha center in August. From July to December 2020, CCCO had zero
staff vacancies. As of June 2021, they had three vacancies.

A new modular classroom was recently added to CCCO for education programming, an addition
that had been in progress since 2015.

NEBRASKA CORRECTIONAL YOUTH FACILITY (NCYF) — OMAHA

NCYF houses mostly teenagers and young men who were adjudicated as adults. It is a minimum,
medium, and maximum custody facility, with educational and programming opportunities, as
well as mental health staff.

Prior to 2021, the design capacity of NCYF was 68, and the operational capacity was 70. A
change in the use of one unit has increased the design capacity to 76 and operational capacity to
95, according to the Department. However, the average daily population there was 62.8
individuals in FY2020-21.

Recently the facility added second beds to most of its cells, meaning NCYF could potentially
hold twice its design capacity. (Interestingly, NCYF was originally designed to provide for
construction of an additional housing unit on adjoining land, which could have doubled its
capacity without double bunking cells.)

Staff vacancies there have increased, from three in January 2021 to 10 in June.

On June 14, 2021 six older inmates who have some background as peer supports or mentors
were moved to NCYF to work with the younger population. This is an innovative program that
bears watching in the months ahead.
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NEBRASKA CORRECTIONAL CENTER FOR WOMEN (NCCW) — YORK

NCCW is a secure facility that houses women classified for minimum, medium, and maximum
custody levels. As of September 8, there were 290 women living at NCCW, slightly above its
design capacity of 275. (When combining the population of NCCW with the female side of
CCCL, women in the correctional system are actually housed below their total design capacity.)

NCCW has seen an increase in staff vacancies, from 15 in January 2021 to 25 in June. This
reflects a number of new hires, as well as the addition of four new corporal positions.

Recent developments include a collaboration between NCCW, CCCL and the Mental Health
Association to host an orientation to begin preparing women for the transition to community
corrections, and the graduation of the first class of Inner Circle, a group of women who meet
with others who are nearing release.

In the past year, NCCW has had two instances of drug/intoxicant contraband being found, and
one cell phone. This is dramatically less contraband than is found in male facilities.

OMAHA CORRECTIONAL CENTER (OCC) — OMAHA

The Omaha Correctional Center is a minimum and medium custody facility for men, with a
design capacity of 396. During the past year, their average daily population was 766.5 men, or
193.6 percent of design capacity. OCC houses substance abuse and sexual offender treatment
programs. It has a small restrictive housing unit and a skilled nursing facility that are shared by
NCYF and CCCO.

In the past year, staff found no cell phones in the facility and reported a minimal number of
issues with drug/intoxicant contraband.

Due to OCC being the hiring point for special details that travel to other facilities in the state, it
is difficult to accurately describe its staff vacancies.

The open yard, lower security level, and smaller number of serious incidents make this a
relatively desirable destination for many men in the prison system.

WORK ETHIC CAMP (WEC) — MCCOOK

WEC is located in McCook and was originally operated by the Probation Administration. It was
eventually transferred to NDCS to assist with crowding in the correctional system. The design
capacity of WEC is 100, but it usually operates with more than 185 individuals and at times
nears 200, meaning it is close to 200 percent of its design capacity. It is an open dorm-style
facility that provides some substance abuse treatment programming.

Individuals who reside at WEC are classified 3B, a lower level of minimum custody. Many of
these men later transfer to a community corrections center. WEC has experienced a very slight
growth in vacancies during the past year.
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In the past, the OIG has recommended additional construction at the facility, to include an indoor
recreation area and, more importantly, educational and job training space. The OIG believes
WEC could be used in collaboration with the community college system to provide valuable
vocational training for incarcerated men, as well as soft skills training to better prepare them for

transition to a community corrections center.
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PAROLE

In 2015, the Legislature passed Legislative Bill 598 to transfer the administration of the Division
of Parole Supervision (Parole) from NDCS to the Board of Parole effective July 1, 2016. The
transition to the Board of Parole was made on July 1, 2016. The Director of Parole Supervision
is Julie Micek. The Chairperson of the Board of Parole is Rosalyn Cotton.

It has now been five years since Parole was placed under the Board of Parole. As shared in past
reports, many changes have taken place within that division. The OIG visits with staff of Parole
on a regular basis and communicates with members of the Board of Parole when necessary.
Parole is open and transparent with the OIG. The number of complaints received by the OIG
regarding the Division of Parole Supervision is minimal each year, and many of these are more
focused on the actions of the Board of Parole rather than the Division of Parole Supervision.
Under state law, the OIG’s oversight includes the Division but not the Board of Parole; as such,
the office does not pursue complaints related to Board actions.

AT A GLANCE

The following charts offer a glimpse at some of the public-facing data provided by Parole:
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INVESTIGATIONS

As mentioned previously, the OIG receives minimal complaints regarding Parole itself.
However, issues related to transitional housing for parolees have prompted a handful of OIG
investigations in the past year. Many individuals on parole are permitted to live on their own or
with family. Others live in transitional housing facilities paid for (in full or in part) by Parole,
NDCS, or other state funding sources. The OIG intends to include findings and
recommendations from its investigations on these matters in an upcoming report on community
corrections and community supervision.

Parole is generally open and proactive in responding to these investigations. Of late, this includes
providing the OIG with detailed updates on critical incidents involving parolees, and
encouraging Parole staff to cooperate with investigations.

OVERCROWDING EMERGENCY

State statute (Neb. Rev. Stat. § 83-963) requires NDCS to prepare an annual report on committed
offenders who are paroled as a result of the Correctional System Overcrowding Emergency Act.
This report was provided to the Legislature on December 28, 2020.8 Although provided by
NDCS, the report was actually written by the Board of Parole. The report contains some initial
data, but the OIG anticipates future reports will provide a better understanding of the impact (or
non-impact) of the overcrowding emergency.

RECOMMENDATION

Update state statute to provide that the Board of Parole produce the annual overcrowding
emergency report.

Bhttps://nebraskalegislature.gov/FloorDocs/106/PDF/Agencies/Correctional_Services_ Department_of/241 20201
230-155123.pdf

31|Page



BEHAVIORAL HEALTH PROGRAMS

As shared in previous OIG reports, programming is a key part of the correctional experience and
can have a major influence on overpopulation, successful reentry and also behavior inside the
correctional system. The programming at NDCS can be divided into three categories: clinical,
non-clinical and other.

Clinical programming is provided by a trained clinician and focuses on three main areas:
violence/anger, substance abuse and sexual offender treatment. Non-clinical programming does
not need to be provided by a trained clinician, but those that do provide it must have received the
appropriate training. The two most significant non-clinical programs currently being provided at
NDCS are Moral Reconation Therapy (MRT) and Thinking for a Change (T4C). These programs
are not required by the Board of Parole in order to qualify for parole but they are recommended
by NDCS, primarily through the use of the STRONG-R assessment tool. Data on clinical and
non-clinical programs is provided in quarterly data sheets by NDCS.® The most recent one is
from April-June 2021.2°

There are a number of other groups that meet within NDCS facilities that are not considered to
be NDCS programs. However, many of them have a significant value to institutional life and
culture, and are desired by the inmate population. Some are groups run by the inmates
themselves, and others may be run by volunteers or other groups from outside the facilities.
There are many examples of positive events taking place that have the purpose of providing
supports, guidance or some type of skill to those willing to participate. However, as mentioned
previously, some of these groups have been impacted by the staffing shortage.

Previous OIG reports have provided significant information, findings and recommendations
regarding programming. Those findings and recommendations largely remain unchanged.

PROGRAM EVALUATION

In July 2016, a Program Analyst for NDCS (Ada Alvarez) issued a report that provided a
qualitative analysis of the Violence Reduction Program, the Sex Offender Programming
(inpatient and outpatient) and the Residential Treatment Community.?! This was completed over
a six month period and was the first of a planned three phrase report. Unfortunately, the analyst
left the employment with NDCS and due to changes made in the delivery of programming the
report is no longer relevant. As a result, the second and third phases of the report were not
completed and the first phase actually needs to be redone. The Alvarez report made many
findings and recommendations regarding programming and was an excellent and comprehensive
report.

19 The data sheets can be found under “Statistical Reports” at https://www.corrections.nebraska.gov/public-
information/statistics-reports/ndcs-reports.

20 Attachment H: Excerpt from NDCS Quarterly Population Summary, April — June 2021

21 https://www.corrections.nebraska.gov/sites/default/files/files/46/2016_clinical_programs_evaluation-
phase_1.pdf
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As discussed in the Statutory Compliance section of this report, Nebraska State Statute 83-
182.01 states:

(5) The department shall evaluate the quality of programs funded by the department. The
evaluation shall focus on whether program participation reduces recidivism. Subject to
the availability of funding, the department may contract with an independent contractor
or academic institution for each program evaluation. Each program evaluation shall be
standardized and shall include a site visit, interviews with key staff, interviews with
offenders, group observation, if applicable, and review of materials used for the
program. The evaluation shall include adherence to concepts that are linked with
program effectiveness, such as program procedures, staff qualifications, and fidelity to
the program model of delivering offender assessment and treatment. Each program
evaluation shall also include feedback to the department concerning program strengths
and weaknesses and recommendations for better adherence to evidence-based
programming.

Previous OIG reports have made recommendations related to the evaluation of NDCS
programming and recently the Department acknowledged that more could be done to meet the
requirements of this state statute. The OIG is encouraged by the communication regarding this
and would strongly recommend that NDCS move forward on this as soon as possible so that an
independent contractor or academic institution can conduct a full evaluation of each program in
order to determine the effectiveness and delivery of the program, as well as the fidelity to the
program model. These evaluations are key to the successful and effective delivery of programs in
the future.
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CLASSIFICATION

Classification is the process NDCS uses to determine the setting where each committed person
should be placed, including their assigned security level.

Factors that affect a person’s classification include their calculated security risk, their
rehabilitative needs, and the amount of time they are expected to remain incarcerated.
Classification can also be impacted by conflicts with other inmates, pending criminal charges,
suspected gang activity, and individual needs such as a person’s transition plan or proximity to
family.

The classification process starts with information gathering and recommendations by staff at the
unit level. Decisions are then made by facility-level committees, wardens, or the Department’s
deputy director for programs (or designee), depending on the nature of the decision.
Additionally, the Board of Parole must approve all individuals being assigned to community-
level custody.??

The table below reflects Department-wide classifications as of Sept. 2. (Note: Maximum is the
default custody level for newly-committed people who are still awaiting classification. As a
result, the count of 1X inmates here is higher than the number who will ultimately be classified
at that level.)

Custody Level Number  Percent
1X (Maximum) 1262 23.4

2X (Medium) 1704 31.6
3A (Minimum) 1348 25

3B (Minimum-B) 209 3.9

4A (Work Detail) 423 7.9

4B (Work Release) 441 8.2
Total 5387 100
RECENT DEVELOPMENTS

There were two significant developments in this area in FY2020-21 which have the potential to
impact discussions on corrections policy and system needs in the coming year:

e The Legislature commissioned a study of the Department’s inmate classification process.
Funding for the study was included in the mainline budget bill (LB380). The study is
being conducted by the Nebraska Center for Justice Research, a nationally recognized

22 NDCS Inmate Classification policy, § 201.01 (2020).
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research center based at the College of Public Affairs and Community Service at the
University of Nebraska Omabha.

o The Department digitized much of its classification process, moving away from pen and
paper, which should make classification data more accessible. NDCS provided the OIG
and the Ombudman’s office with a presentation on the changes in August. During that
meeting, NDCS said the change does not necessarily save time but is ultimately
beneficial for data aggregation purposes. This appears to be a positive step by NDCS and
the staff who provided the presentation were knowledgeable and quite informative.

The OIG believes transparency in the Department’s classification decisions is essential to
assessing future facility needs and other funding priorities, as well as possible changes to the
state’s criminal sentencing laws. The two steps mentioned above are promising, and we will
continue to monitor their progress in the coming months.
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RESTRICTIVE HOUSING

RESTRICTIVE HOUSING POPULATION

Nebraska law defines restrictive housing as “conditions of confinement that provide limited
contact with other offenders, strictly controlled movement while out of cell, and out-of-cell time
of less than twenty-four hours per week.”?3> NDCS regulations define protective custody as the
“status of an inmate who is housed in a safe location to reduce the risk of harm by others while
having privileges similar to general population housing. Used to meet the needs of inmates who
cannot be safely housed in other general population units, with the goal of helping reduce the
Department’s use of restrictive housing.”?*

As of November 2014, NDCS confined 319 individuals in restrictive housing, and 310 in
protective custody (also called protective management). At the time, NDCS provided so little
out-of-cell time for those in protective custody that they were functionally in restrictive housing,
as well.

In 2015 and 2016, statutory and operational changes were made in attempts to decrease the
number of people placed in restrictive housing, and to improve conditions for those living in
restrictive housing, particularly those in long-term placements. During the past seven years, the
number of individuals in protective management has gradually increased. The number in
restrictive housing increased until late 2018 before lowering significantly. However, this number
is apparently increasing again.

NDCS RESTRICTIVE HOUSING AND
PROTECTIVE CUSTODY POPULATIONS

1000 898

336 850
778
800 629 653 680
600 447 475 500 460 497
400 31—0’_349/'
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200 319 304 281
220

Nov-14 Jul-16 Aug-17 Sep-18 Sep-19 Sep-20 Sep-21

Restrictive Housing === Protective Management Total

One more consistent trend has been the declining use of extended long-term restrictive housing
by NDCS. Since early 2018, the number of individuals kept in a restrictive housing unit for at

23 Neb. Rev. Stat. § 83-170
2472 Neb. Admin. Code, ch. 1, § 005

36|Page



least 180 days has lowered significantly. There has also been a reduction in the number of
individuals held in restrictive housing for at least 1,000 days. As of September 1, 2021, 15

people had been in restrictive housing for at least 1,000 days. A year ago there, were 20 such
individuals.

LTRH PLACEMENT PAST 180 DAYS
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Vulnerable Populations

State law bans the use of restrictive housing for those under age 18, pregnant women, and people
with a serious mental illness, developmental disability, or traumatic brain injury.?> However, the
statutory definition of serious mental illness provides the Department with the ability to
distinguish levels of care for individuals with serious mental illness and to place individuals with
lower levels of care in restrictive housing. On September 1, 2021 there were 18 individuals with
serious mental illnesses that had been in restrictive housing for at least 180 days. Six of those had
a current level of care that would prohibit their placement in restrictive housing under NDCS
policy.

Special Units

Previous reports by the OIG laid out how the population in restrictive housing was being
impacted to some degree by changes in other types of housing units. In 2017, NDCS established
a new category of living units that were not restrictive housing, and yet not general population.
They called them “close management units.” This model was initially used in Unit 2B at TSCI

and 4B at NSP, then consolidated to Unit 2C at TSCI in 2019. There are typically 64 individuals
in this unit.

In addition, LCC made changes to units with mentally ill inmates to provide for more out-of-cell
opportunities. Previously, inmates in these units had access to very little out-of-cell time and
were counted in the restrictive housing population. There is also a newer mental health unit in

2> Neb. Rev. Stat. § 83-173.03
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SMU B at TSCI that provides additional out-of-cell opportunities for those in this unit with a
serious mental illness. There is currently a mix of mentally ill individuals and restrictive housing
individuals in these units.

These changes may account for at least some of the decrease in restrictive housing placements.

DOUBLE BUNKING

In the past four annual reports, the OIG has recommended that NDCS end the practice of double
bunking in restrictive housing units for a number of reasons, including the safety of the two
cellmates and the impact on their mental health. This practice primarily occurs at NSP.

Every three years, each correctional facility is audited by the American Correctional Association
(ACA). At the most recent external audit of NSP in 2018, the ACA found that NSP did not
comply with the following standard:

ACA Standard 4-4141: All cells/room in segregation provide a minimum of 80 square
feet, of which 35 square feet is unencumbered space for the first occupant and 25 square
feet of unencumbered space for each additional occupant.

The following is directly from the 2018 audit:
FINDINGS:

The restrictive housing at NSP do not provide the minimum square footage in either total
cell space (80 sg. ft) or unencumbered space (35 sq. ft).

FACILITY RESPONSE:
Waiver Request

NSP was granted a waiver from the Commission during the panel hearings in 2015. NSP
restrictive housing in the Control Unit has 62 square feet, with 37.10 square feet of
unencumbered space.?® There has been no change in the architectural design of the 59-
year-old Control Unit. As in the past, there is no reasonable option to increase the size of
cells in this building.

Restrictive housing cells in Housing Unit #4 also fall short of the minimum 35-square feet
of unencumbered space per inmate. These cells are 78 square feet in size and are duel
occupancy with a total of 45.13 square feet of unencumbered spaces. Divided by two
occupants each individual has 22.56 square feet of unencumbered space.

While NSP continues to operate over its rated capacity, efforts are made each day to
maintain the highest quality of life, health and safety for inmates and staff. Every step is

26 These cells only contain one inmate.
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taken to mitigate the effects of the increased population in an active, professional and
caring fashion. Architectural modifications to increase the size of cells are not feasible
given the physical layout/construction of the housing units; therefore, a waiver is being
respectfully requested for this standard.

AUDITOR’S RESPONSE:

The auditor agrees with, and support of, the waiver request. There was no indication of
any negative effects on the inmates in these housing units. Rather, the observation of
these inmates indicated satisfaction with the space afforded.

The OIG has met with many incarcerated individuals who are in those double-bunked cells and it
is rare to find any who indicate “satisfaction with the space afforded.” In addition, recent visits to
those units at NSP by the OIG and the Ombudsman’s office found conditions that were
unsanitary, crowded and not resulting in the maintaining of the “highest quality of life.”

As mentioned in previous OIG reports, on December 17, 2015, Director Frakes stated in regards
to restrictive housing practices, “If it is determined that the Department is not in compliance with
the ACA standards we will look into what will need to be done. The goal is to have 100%
compliance with ACA standards.”?” The OIG agrees with Director Frakes and will continue to
recommend that the practice of double bunking in restrictive housing be ended so that the ACA
standards will be met without a waiver.

RESTRICTIVE HOUSING WORK GROUP

The Legislature formed an external long-term restrictive housing work group in 2015 with the
passage of Legislative Bill 598. The group has been led by Director Frakes since its first meeting
on September 15, 2015. The 2019 OIG Annual report stated:

In the past three OIG reports concerns were expressed about this group not having the
impact that the Legislature anticipated when it came to advising NDCS on policies and
procedures related to restrictive housing practices. Members had left the group and the
number of people attending the few meetings of the group had dwindled. There also was
little overlap between the work of the Internal Restrictive Housing Work Group and the
external work group.

The 2020 OIG Annual Report confirmed that these concerns were still valid one year ago, and
there is no indication this has changed in the past year. In fact, it is difficult to find much of value
that has been accomplished by this group in the last few years.

The work group is ending this year due to a sunset provision in the law.

27 Meeting minutes from the December 17, 2015 External Restrictive Housing Work Group meeting

39|Page



NCCW AND NCYF

NDCS recently ended the use of restrictive housing at NCCW and NCYF. At NCYF, if someone
needs to be placed into immediate segregation they are transferred to OCC and placed in their
restrictive housing unit. At NCCW, women can still be placed in the restrictive housing unit, but
they are being let out of their cell at least four hours per day so they are not considered to be in a
restrictive housing placement. This is a positive development for the women at NCCW.
Legislation has been introduced in the past to extend out-of-cell time for all of those in restrictive
housing placements, but it has been opposed by NDCS. It may be possible that the changes at
NCCW will set the stage for additional changes for the men in restrictive housing placements so
that there is more equality as far as treatment of men and women in those settings.

LTRH RULES AND REGULATIONS

The rules and regulations for restrictive housing were last promulgated in 2016. As has been
shared in past OIG reports, despite changes in restrictive housing practices and a commitment
from Director Frakes to update the rules and regulations, this has not taken place as of the date of
this report.

NDCS RESTRICTIVE HOUSING REPORT

State law requires NDCS to issue an annual report regarding restrictive housing no later than
September 15 each year. The 2020 report included a large amount of information on restrictive
housing practices, including relevant data.?® It is a good resource that should be reviewed by
those interested in this important issue. The 2021 report is due the same day as the OIG annual
report; both should be available on the Nebraska Legislature website that day.?® The 2018 and
2019 OIG Annual Reports are also good sources for additional information on restrictive housing
practices.®

FINDINGS AND RECOMMENDATIONS

The OIG acknowledges that there have been positive changes made by NDCS regarding their
restrictive housing practices, including the reduction of people staying in that setting for long
periods of time. Many of these changes are similar to recommendations made to NDCS over the
past six years by the OIG and the Ombudsman’s office. Both offices spend a considerable
amount of time in restrictive housing units speaking with staff and incarcerated individuals.

Staff shortages, particularly at TSCI, have impacted the ability of staff to fully carry out their job
duties and responsibilities. They become stretched thin, and despite their best attempts, daily
activities are often negatively impacted, ranging from the providing of shower and yard time to
the conducting of LTRH reviews and reclassifications. There are a core group of staff at TSCI

Bhttps://nebraskalegislature.gov/FloorDocs/106/PDF/Agencies/Correctional_Services_ Department_of/602_20200
915-113847.pdf

2 https://nebraskalegislature.gov/agencies/view.php

30 https://nebraskalegislature.gov/reports/public_counsel.php#collapseTwo
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who have spent a considerable amount of their correctional careers in the restrictive housing unit
and are dedicated to their jobs. These are difficult and taxing positions, even when the facility is
not running consistently below minimum staffing levels. The people living in those units are
fortunate to have these staff working there.

NDCS, and all correctional systems, face significant challenges in operating their restrictive
housing units. There are still many people who have spent significantly long periods of time in
these settings, which impacts most of them in negative ways.

RECOMMENDATIONS

Changes in policy and operation of restrictive housing units at NDCS should be
transparent and provided to the OIG and the Ombudsman’s office. In the recent past,
the Department’s level of transparency and cooperation has diminished.

If the Legislature decides to extend the life of the external long-term restrictive
housing work group, it will be important that the following take place:

* The work group should meet at least two times per year, but more often than that
should be considered so that the non-NDCS members can stay more informed about
the restrictive housing practices within NDCS;

* The Director should follow state law and “provide the work group with quarterly
updates on the department's policies related to the work group's subject matter and with
any other information related to long-term restrictive housing that is requested by
members of the work group.” This has never taken place in the group’s six years,
despite continual updates and changes to policy by NDCS and it being a requirement in
state law;

* NDCS and its Director should follow the provision of state law that states “the work
group shall advise the department on policies and procedures related to the proper
treatment and care of offenders in long-term restrictive housing”; and

* All members of the work group should be allowed inside the correctional facilities
to witness what takes place within the restrictive housing units. There is currently one
member of the work group who is not allowed inside the correctional facilities by
Director Frakes.
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DEATHS

Twenty-five (25) people died while in the Department’s custody in FY 2020-21. One death was
an alleged homicide. The other 24 were attributed to natural causes, including at least seven
during that period that were due to complications from COVID-109.

The OIG is tasked with investigating all deaths within Department correctional facilities. These
reviews are separate from grand jury and criminal investigations, and are focused mainly on
identifying systemic issues within the correctional system.

GENERAL DATA
The following data reflects all known deaths of NDCS inmates from FY2020-21:

Ages Race Assigned Facility

20 61 Black 5 DEC 2
35 62 Hispanic 2 LCC 2
40 65 Native American 1 NCCW 1
44 65 White 17 NSP 12
47 65 o]e(® 1
48 69 Sex TSCl 7
51 /70 Female 1
54 /1 Male 24
56 74
58 79
59 85
59 86
60

COvID-19

As of this annual report, the state and the Department were dealing with a significant
reemergence of the coronavirus. This included an outbreak at the Diagnostic and Evaluation
Center, which resulted in much of the facility being placed under quarantine for an extended
period of time. The quarantines slowed the process of transferring men from DEC (the
Department’s main intake facility) to other facilities, causing the DEC population to swell
considerably. As a result, the Department utilized the gymnasiums at DEC and the Nebraska
State Penitentiary, as well as the training room at the Omaha Correctional Center, to house the
overflow population.
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In August 2021, at least one NDCS employee and two incarcerated men died of suspected
COVID-19 complications. These two men were both assigned to DEC and died on the same day.
On Sept. 11, two more incarcerated men died after having been diagnosed with COVID-19.

The OIG is still investigating these deaths, which are not included in data in this report but will
be in the next annual report. In total, the OIG is aware of at least 11 people incarcerated within
Nebraska prisons whose deaths may be attributed to the coronavirus, including four within
roughly the past month.

The OIG continues to monitor the COVID-19 situation within the state’s correctional facilities,
and has provided periodic feedback to the Department throughout the pandemic. As mentioned
before, this office intends to produce a special report on the coronavirus pandemic at a later
date.

ALLEGED HOMICIDE

On the night of Nov. 6, 2020, staff in Housing Unit 2 at the Nebraska State Penitentiary found
20-year-old Kevin C. Carter unresponsive on the floor of his cell. He was pronounced dead later
that night. A grand jury later indicted his cellmate, 31-year-old Angelo Bol, on a charge of first-
degree murder in connection with Carter’s death. This charge is still pending, and the OIG
investigation into the incident is ongoing.

COMPASSIONATE RELEASE

Nebraska law provides for medical parole, also known as compassionate release, of committed
offenders who are terminally ill or permanently incapacitated, provided they are not sentenced to
death or to life in prison. Medical parole decisions are made by the Parole Board in consultation
with the Department.

In FY2020-21, the OIG reviewed cases of one man and one woman who were committed to the
Department and died after contacting the Ombudsman’s office for information about medical
parole or similar relief. Neither individual was successful in obtaining medical parole. In the
man’s case, Department medical staff did not recommend release because they found it too
difficult to determine his life expectancy. He ended up suffering a massive stroke and died about
seven months after contacting the Ombuds.

In the woman’s case, she wrote the Ombuds in late January 2021 after learning her cancer would
be terminal and determining she was ineligible for medical parole due to having a life sentence.
Her letter reads, in part, as follows:

“I am unsure if the next route is to file a commutation, sadly, we know how long that
could take.

“I feel as though my institutional record can help immensely. I have completed almost

every program/class offered. I have graduated from York College with an Associate’s
Degree. | also volunteer with Domesti-pups .... | am a peer mentor. | came in at a young
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age with somewhat of a tainted past. Therefore, | understand the younger generation and
try to help them gain the tools they need to become successful. |1 have had 58 misconduct
reports since 1999. However, | have not received one since May 3, 2016. | have not
incurred any violent misconduct reports.

“I also have a residence already in place and a strong family, friends, and religious
support system to help me with any medical, mental health, etc. needs that will come
along the way.”

She died at the Nebraska Correctional Center for Women in York, one month after sending this
letter.

The state’s medical parole laws were enacted by the Legislature in 2005 and amended in 2018 to
remove a requirement that individuals be eligible for traditional parole in order to be placed on
medical parole. Still, the OIG is unaware of anyone in recent history receiving medical parole in
Nebraska. This leads us to believe the system is impracticable or nearly impracticable as it
currently exists.

Case of John Doe

In late March 2020, at age 22, Mr. Doe (his name has been redacted out of respect for his family)
was diagnosed with a cancerous tumor on his brain stem which was “not compatible with life.”
At the time, he was committed to the Nebraska State Penitentiary.

His mother contacted the Ombuds within days to seek help having him transferred to hospice. By
this point, Mr. Doe was unresponsive and on a ventilator at Bryan Medical Center West Campus,
yet still handcuffed to his hospital bed per NDCS policy. The handcuffs were later removed due
to the Ombuds working with NDCS.

The Ombuds worked with the family, NDCS, the hospital and the Board of Parole for several
weeks to facilitate discussions about his case. In the meantime, his condition appeared to
improve unexpectedly. He regained some movement and speech. He was brought back to the
prison’s skilled nursing facility on April 28, but remained bedridden. The Department stopped
considering his family’s request for medical parole.

His improvement was temporary. Mr. Doe returned to the hospital in mid-July, returned to NSP
again for about a week, then was taken back to the hospital by ambulance on August 3.

Discussions about his medical parole resumed, but Mr. Doe died on August 18 at Bryan West.
His death is not reflected in the data in this report because of when it took place, but it will be
included in next year’s report.
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RECOMMENDATIONS

e The Legislature should consider clarifying the medical parole statutes to provide for
emergency consideration and a shorter public notice period in cases where the
applicant is terminally ill and has a short life expectancy, and to specifically allow for a
power of attorney to appear in their place if the applicant is unable to participate in the
proceedings.

e Additionally, the Legislature should examine the medical parole system more broadly
to determine if it is functioning as intended and whether additional statutory changes
would be beneficial.
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STATUTORY COMPLIANCE

STRATEGIC PLANS
LB 33, passed by the Legislature in 2015, contained the following section:

Sec. 3. (1) For the biennium ending June 30, 2019, and the biennium ending June 30,
2021, the Department of Correctional Services shall, as part of the appropriations
request process pursuant to section 81-132, include a strategic plan that identifies the
main purpose or purposes of each program, verifiable and auditable key goals that the
department believes are fair measures of its progress in meeting each program's main
purpose or purposes, and benchmarks for improving performance on the key goals. The
department shall also report whether the benchmarks are being met and, if not, the
expected time frames for meeting them.

(2) Not later than September 15 in 2017, 2018, 2019, 2020, and 2021, the Department of
Correctional Services shall report electronically to the Judiciary Committee of the
Legislature and the Appropriations Committee of the Legislature on the progress towards
the key goals identified pursuant to this section that occurred in the previous twelve
months. In calendar years 2017, 2018, 2019, 2020, and 2021, the department shall
appear at a joint hearing of the Judiciary Committee and Appropriations Committee and
present the report.3!

The Department first issued a strategic plan in October 2015, then followed with a progress
summary in 2016. A new strategic plan was issued in September 2016, and progress reports were
issued in October 2017 and December 2018. A third strategic plan was issued September 2018.%
No further strategic plans have been issued by NDCS. The OIG contacted staff of the two
committees named in LB 33, and they were unaware of any reports of the nature described in
subsection (2) of Section 3 being provided to their committees, other than those mentioned
above.

PROGRAMS
Neb. Rev. Stat. § 83-182.01 states:

(5) The department shall evaluate the quality of programs funded by the department. The
evaluation shall focus on whether program participation reduces recidivism. Subject to
the availability of funding, the department may contract with an independent contractor
or academic institution for each program evaluation. Each program evaluation shall be
standardized and shall include a site visit, interviews with key staff, interviews with
offenders, group observation, if applicable, and review of materials used for the

31 Once passed and signed into law this section became Nebraska State Statute 83-918.
32 All of these documents can be located at https://www.corrections.nebraska.gov/public-information/statistics-
reports/ndcs-reports.
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program. The evaluation shall include adherence to concepts that are linked with
program effectiveness, such as program procedures, staff qualifications, and fidelity to
the program model of delivering offender assessment and treatment. Each program
evaluation shall also include feedback to the department concerning program strengths
and weaknesses and recommendations for better adherence to evidence-based
programming.

This was passed into law in 2015 as part of LB 605. The OIG recently requested all evaluations
of programs completed to meet this requirement since 2015. NDCS provided some information,
but they acknowledged they had more work to do in order to fully comply with the statutory
compliance. The OIG requested information on the Department’s specific plans for compliance,
and received no response.

RESTRICTIVE HOUSING

Neb. Rev. Stat. § 83-4,114 provides for a long-term restrictive housing work group beginning

2015. The statute requires that the NDCS Director provide quarterly reports to the work group.
As shared in the restrictive housing section of this report, these quarterly reports have not been
provided to the working group ever in the past six years. The work group was also required to

meet at least twice per year, but recently has only met once during a 12-month period.

Neb. Rev. Stat. § 83-173.03 prohibits placing individuals with a serious mental illness in
restrictive housing. As shared also in the restrictive housing section of this report, there are
currently individuals with a serious mental illness that have a higher level of care than allowed in
NDCS policy in that setting.

DATABASE ACCESS
Neb. Rev. Stat. § 47-913 requires NDCS to:

“...provide the Public Counsel and the Inspector General with direct computer access to
all computerized records, reports, and documents maintained by the department in
connection with administration of the Nebraska correctional system, except that the
Public Counsel's and Inspector General's access to an inmate's medical or mental health
records shall be subject to the inmate's consent. ”

This would specifically include the Nebraska Inmate Case Management System (NICAMS).
However, NDCS has had difficulty in complying with the law regarding access to this system,
despite repeated requests over the years for full access (except for medical and mental health
records). The OIG or the Ombuds will, in interviews with Department staff, learn about tabs
within the system that were not made available to our offices.

Continued concerns about this recurring non-compliance prompted the OIG to recently approach

the Office of the Chief Information Officer (OCIO) for assistance. The OCIO has been very
helpful, and has now set up a system to ensure the OIG and Public Counsel have access to new
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tabs within the system going forward. While this is a positive step, it is frustrating that the
Department failed to address the matter itself.

RECOMMENDATIONS

e The Department should provide a comprehensive progress update of items mentioned
in previous strategic plans to the Governor and the Legislature no later than December
31, 2021.

e The Legislature should review Neb. Rev. Stat. 8§ 83-918 and determine whether it
needs to be stricken or if it should be amended to apply to years beyond 2021.
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OTHER RELEVANT ISSUES

The following are examples of additional issues which merit further attention as they relate to the
Nebraska correctional system:

TORT CLAIMS

An interim study has been introduced in the Legislature to examine issues related to tort claims
for incarcerated individuals. In the past, incarcerated individuals were told to file a tort claim if
they had property lost, stolen, or damaged during their confinement. (This is common in prison,
particularly when short staffing limits supervision and makes it easier for inmates to enter the
cells of other inmates.) As part of the tort claim process, individuals might receive
reimbursement. However, a finding by the Nebraska Supreme Court in 2019 impacted this
process by recognizing correctional staff as law enforcement officers covered by the
exception to the waiver of sovereign immunity contained in subdivision (2) of Neb. Rev.
Stat. 8§ 81-8,219. The result is a narrowing of the tort claims process for incarcerated individuals
to extremely limited circumstances. Despite this ruling and the apparent futility of filing a tort
claim in many cases, correctional staff and NDCS leadership have continued to encourage
incarcerated individuals to utilize this process. NDCS is aware of this issue but has not sought a
legislative remedy. This issue is the subject of an interim study resolution, LR 138. The interim
study will provide NDCS with an opportunity to propose a legislative remedy to this issue.

MAIL AND CONTRABAND

In an effort to control the flow of illegal drugs, specifically K2, into the correctional facilities,
NDCS has implemented extensive copying of inmate mail. At the Nebraska State Penitentiary,
this includes legal mail and other legally confidential mail. The OIG and the Ombuds have
received complaints about privacy and other issues with this process. The OIG is also concerned
about the cost to the state and the time demands on staff. This is an issue which is jointly being
followed by the OIG and the Ombuds due to impacting individuals but also having the potential
to be a systemic issue.

JOB TRAINING AND EDUCATION

In past reports, the OIG has emphasized the need for more educational and vocational training
opportunities to better prepare incarcerated individuals for reentry. Such programs, including
soft-skills programs, might also help improve institutional behavior and success in community
corrections settings. While not explored in detail in this year’s report, the OIG believes
expanding these programs should be a priority for NDCS and policymakers going forward.
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MEDICAL CARE AND ELECTRONIC HEALTH RECORDS

The OIG and the Ombuds receive regular complaints about medical care within the correctional
system. State law requires NDCS to provide a community standard of care to those in its
custody.®

Related to the delivery of quality medical care is the long-identified need for the Department to
establish an electronic health records (EHR) system. The OIG first discussed the need for EHR
in the 2016 Annual Report. In its 2018 Strategic Plan, NDCS stated the Department would fully
implement electronic health records. The Legislature later provided funding for the Department
to purchase or contract for use of such a system, but NDCS decided to create its own. The OIG
recently requested an update on this effort, and was told it would not be completed for another
three years (2024). The OIG will continue to monitor the progress of EHR project.

BODY CAMERAS

An issue that is frequently raised with the OIG by staff, incarcerated individuals, and others is
the limited use of body-worn cameras within NDCS. Body cameras are valuable tools in
resolving disputes and ensuring appropriate behavior by inmates and staff. While certain
facilities use body cameras, others do not. This includes facilities which have a significant
number of critical incidents that are reviewed by the OIG.

ADDITIONAL OIG REPORTS

The OIG recently released a summary of a report that reviewed issues surrounding the arrest of
an employee at NSP. This report was completed last year but the summary was not issued due to
action being taken by outside justice agencies.

The OIG is currently investigating incidents related to community corrections and parole, a
significant allegation of excessive use of force at one facility, contraband-related incidents,
numerous serious incidents at the RTC, as well as other systemic issues. These will be
documented in future reports and summarized in next year’s annual report.

3 Neb. Rev. Stat. § 83-4,155
34 https://nebraskalegislature.gov/pdf/reports/public_counsel/2021_OIG_Summary_Staff_Arrest_Report.pdf
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REVIEW OF PAST RECOMMENDATIONS

For past annual reports, the OIG offered Director Frakes an opportunity to provide feedback on
past recommendations made to NDCS prior to the publication of the new report. (This process
was more limited in 2020 due to the coronavirus pandemic.) This year, Director Frakes agreed to
update his responses to a selection of previous recommendations. The OIG requested updates to
53 past recommendations, of which he responded to 17. These are included with this report.®®

The OIG encourages readers to review the attachment with the recommendations and the
responses, but offers some highlights below:

In 2016, the OIG recommended establishing a two-year pilot program to provide a
specialized program for individuals with a developmental disability. In 2017, NDCS
responded by indicating the Department would have housing dedicated to that population
by January 2019. In 2018, NDCS indicated that this had been extended to July 2019. In
2019, after this had not been done, the Department indicated it was a top priority and this
work would be prioritized over the next seven months. In 2021, the Department indicated
that a newly funded but far-from-complete expansion at RTC (which was not requested
but NDCS) will house these individuals.

In 2018, the OIG recommended that NDCS conduct exit interviews of inmates who are
released from community corrections centers. NDCS responded that it would pilot that in
2019 at CCCL in the female unit. The OIG contacted CCCL and was unable to find
anyone who could provide details of such a pilot program.

In 2018, the OIG recommended that NDCS meet with leaders of Nebraska’s community
colleges to discuss working with them to establish career tracks and other classes or
training programs. The Department responded that it was working with the Department
of Labor and Doane College and exploring potential pilot programs. Despite efforts from
the OIG to identify these pilot programs, NDCS never was able to provide any details.
This year, Director Frakes noted that a scholarship program was started in partnership
with Peru State College. This program is for a small group of students who have yet to
become full-time staff. The purpose of the OIG’s recommendation was to assist with
recruiting, developing, and growing the entire NDCS workforce (or a large portion of it),
not just a small group focused on the Tecumseh State Correctional Institution.

Other recommendations from the 2017 and 2018 annual reports which were aimed at
recruitment and retention of staff received a very minimal response from Director Frakes,
such as “Compensation work for 2019 is completed.”

In 2018, the OIG recommended that NDCS consider reviving the plan for a qualitative
analysis of clinical programming. In 2019, NDCS responded stating “done” but there is
no evidence anything was done. This year, Director Frakes stated, “Exploring options to

35 Attachment |: NDCS Response to Past OIG Recommendations
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get this work completed.” The response related to a separate 2019 OIG recommendation
to review effectiveness of the Department’s substance abuse treatment programs. NDCS
responded to this in 2020 by stating efforts were underway to initiate a research project
on their program and that with the help of the OIG that they had begun forming a
relationship with NABHO. The OIG contacted NABHO and was informed that they had
not been contacted in the past year by NDCS. In 2021, Director Frakes stated that the
Department is exploring options to complete a review of substance abuse treatment,
indicating that what was said in 2020 did not take place. In 2020, the OIG recommended
that NDCS finish the three-part programming report that was started by a former NDCS
staff member and review her work to determine if any action was taken as a result of the
report. Director Frakes stated in 2021 that they were exploring options to resume reviews
of clinical treatment.3®

e In 2019, the OIG recommended expanding the use of body-worn cameras. NDCS
responded in 2020 by stating the cost/benefit ratio does not support more widespread use
of body cameras, and that other technology needs were a higher priority.

e Nine recommendations from the 2020 OIG Annual Report never received a response.
These included a recommendation to work with the OIG to study the role of race as it
relates to transfers of inmates between institutions and different custody stages within the
system; having Director Frakes and his leadership team hold town hall meetings for each
shift of workers at CCCL and those incarcerated at CCCL in order to receive input on the
conditions at the facility; revamping the exit interview process, and setting up a system to
report outcomes and action items that would result from an enhanced exit interview
program; contracting for an updated study on the use of “good time” by the correctional
system; providing a plan to address the Department’s $60 million maintenance backlog to
the Governor and the Legislature; and working with Parole to determine what happened
to formerly incarcerated individuals who had a domestic violence program
recommendation and did not receive such programming.

e The OIG made six recommendations as part of its 2021 staffing report. Director Frakes
responded to one of the six, a recommendation that Department leaders should engage in
significant, ongoing discussion with individuals impacted by wage compression. His
response was, simply, “on-going.” The OIG has interviewed many staff impacted by this
important issue, and has yet to find a single one who has had a discussion on the subject
with anyone in a leadership role at NDCS. Furthermore, numerous staff told the OIG that
when they attempted to learn more about the Department’s plan to address wage
compression, they were given no information.

e The other recommendations from the staffing update included providing a detailed plan
on how to staff the expansion at RTC; examining the efficacy of the current bonus
program; engaging with behavioral health staff to gain a better understanding of their

36 The Statutory Compliance section of this report details how this statutory requirement has not been fully followed
by NDCS.
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concerns and to demonstrate a commitment to addressing vacancies in this area of
NDCS; taking action to decrease the reliance on contracted medical positions; and
examining the impact of staffing emergencies on inmate conduct and rehabilitative
outcomes at NSP and TSCI.

Again, the OIG encourages readers to peruse our past recommendations and examine the
Department’s responses to those recommendations.

53|Page



2021 RECOMMENDATIONS

The following is a summary of recommendations made within this annual report.

STAFFING-RELATED RECOMMENDATIONS

As construction nears completion on the RTC expansion project, NDCS should release a
detailed plan for how it will ensure adequate staffing within this merged facility, while
retaining necessary staff at other facilities.

The Department and the Governor should seriously consider utilizing outside resources
under the state’s control, such as the Nebraska National Guard, to provide relief for
correctional staff and help secure facilities.

Because public safety is an essential service, the State of Nebraska should craft a plan for
immediate and long-term recruitment and retention of correctional staff which takes into
account the potential for continued workforce shortages.

Department leaders should engage in significant, ongoing discussions with individuals
impacted by wage compression to gain a better understanding of their concerns and
demonstrate a commitment to addressing this issue.

The Department should examine the efficacy of its new $15,000 bonus program. This
examination should take into account the impact on hiring and retention of other key
positions within NDCS. Results should be shared with the Governor and the Legislature.

OTHER RECOMMENDATIONS

Parole

Update state statute to provide that the Board of Parole produce the annual overcrowding
emergency report.

Restrictive Housing

Changes in policy and operation of restrictive housing units at NDCS should be
transparent and provided to the OIG and the Ombudsman’s office. In the recent past, the
Department’s level of transparency and cooperation has diminished.

If the Legislature decides to extend the life of the external long-term restrictive housing
work group, it will be important that the following take place:

* The work group should meet at least two times per year, but more often than that
should be considered so that the non-NDCS members can stay more informed about the
restrictive housing practices within NDCS;

* The Director should follow state law and “provide the work group with quarterly
updates on the department's policies related to the work group’s subject matter and with
any other information related to long-term restrictive housing that is requested by
members of the work group.” This has never taken place in the group’s six years, despite
continual updates and changes to policy by NDCS and it being a requirement in state law;
* NDCS and its Director should follow the provision of state law that states “the work
group shall advise the department on policies and procedures related to the proper
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treatment and care of offenders in long-term restrictive housing”; and

* All members of the work group should be allowed inside the correctional facilities to
witness what takes place within the restrictive housing units. There is currently one
member of the work group who is not allowed inside the correctional facilities by
Director Frakes.

Compassionate Release

e The Legislature should consider clarifying the medical parole statutes to provide for
emergency consideration and a shorter public notice period in cases where the applicant
is terminally ill and has a short life expectancy, and to specifically allow for a power of
attorney to appear in their place if the applicant is unable to participate in the
proceedings.

e Additionally, the Legislature should examine the medical parole system more broadly to
determine if it is functioning as intended and whether additional statutory changes would
be beneficial.

Statutory Compliance

e The Department should provide a comprehensive progress update of items mentioned in
previous strategic plans to the Governor and the Legislature no later than December 31,
2021.

e The Legislature should review Neb. Rev. Stat. § 83-918 and determine whether it needs
to be stricken or if it should be amended to apply to years beyond 2021.
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CONCLUSION

The goal of each report from this office is to provide policymakers and the public with a better
understanding of Nebraska’s correctional system and ways the system can be improved. Each of
our annual reports builds upon those from years before. As mentioned previously, there are many
issues not mentioned in this document which still merit attention. Their omission from this report
should not indicate that they are any less important to this office than items which were included.

The OIG wishes to again thank the hundreds of individuals who contributed to this report.
Nebraska’s correctional system is of great interest and concern to many people, and we
appreciate those who are willing to share their experiences and insights.

is year’s report is dedicated to John Krecji.

phn passed away in August after a long career of
Dllowing his heartfelt convictions. He spent his
pars since retirement advocating for criminal
stice reform, but more importantly he advocated
I people. He was an inspiration to many, and

en though some disagreed with John, they

puld not question his desire to help others and to
ake our world a better place. John’s passion

d love for all people will be sorely missed.

Cover image: Creative Commons photo of the inscription over the north entrance of the Nebraska State Capitol, by
Jno.skinner, licensed under CC BY-SA 4.0
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Attachment B

LINCOLN CORRECTIONAL CENTER

8000

o
o
[=)
~

6000

5000

4000

3000

2000
1000

Tz-Ae
TZ-uer
oz-dss
oz-he
oz-uer
6T-dsS
6T-AeN
6T-uer
81-das
8T-AeIN
gT-uer
L1-d3S
LT-heN
L1-uer
91-das
91-AeN
91-uer
g1-das
ST-AeN
GT-uer
¥1-dss
vT-AeN
yI-uer

DIAGNOSTIC AND EVALUATION CENTER

6000

o}
o
o
wn

4000

3000

2000

1000

Tz-Aey
Tg-uer
0z-das
oz-hen
oz-uef
YRCEN
6T-Aey
6T-uer
87-das
8T-AeIN
g1-uer
L1-d3S
LT-Ae
LT-uer
91-das
gT-Aey
9T-uef
S1-d3s
ST-Ae
ST-uef
y1-das
yT-Aey
yT-ue(



dkoebernick
Attachment B


NEBRASKA STATE PENITENTIARY
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OMAHA CORRECTIONAL CENTER
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COMMUNITY CORRECTIONS CENTER - LINCOLN
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OCC SPECIAL DETAIL
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Good Life. Great Méssion.

DEPT OF CORRECTIONAL SERVICES

DATE: July 30, 2021 ;

TO: NDCS Team Members E? Z
FROM: Director Scott R. Frakes

RE: New and Expanded Hiring/Retention Incentives

Starting immediately, NDCS is offering new and expanded hiring and retention incentives. These
bonuses are aimed at filling critical, hard-to-fill positions, as well as addressing staff deficiencies
at TSCI, NSP, LCC, and DEC.

Hiring & Referral Bonus (expanded)

$15,000 Hiring Bonus

¢ Available to corporals hired after 7/30/21at LCC/DEC, NSP and TSCI

e Payments made over three years in four-month increments, with the first payment made
after the fourth month of employment

e Transfer or promotion to other facilities will end eligibility for additional payouts

e Those who resign following the announcement of this incentive will not be eligible for the
bonus upon rehire

$10,000 Referral Bonus

e Available to any staff member who refers a newly hired corporal at LCC/DEC, NSP and
TSCI

¢ Payments made over three years in four-month increments, with the first payment made
after the fourth month of the recruit's employment, with subsequent payments linked to
continued employment by the recruit

* No limit to the number of people referred.

Retention Bonuses (new)

FOP-covered staff members hired before 7/30/21 and working at LCC/DEC, NSP and TSCI will
receive a $500 monthly retention bonus. This incentive is offered as part of a pilot project and will

Scott R Frakes, Director
Dept of Correctional Services

'3 Box 94661 incoin, NE 6R50G 46061
Pl A0 471 2654 Tax 402 4749 he3

corrections.nebraska.gov
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last one year. The first payout will appear on paychecks issued September 8. FOP-covered staff
members who remain at those facilities for the full year will earn $6,000.

Health Care Position Bonuses (new)

Registered Nurses, licensed practical nurses and those who fall under the classification of Staff
Care Technician Il will be eligible for the following hiring or retention bonuses:

Hiring Bonus Retention Bonus
RN $5,000 $10,000
Administrative nurse $5,000 $10,000
LPN $3,000 $6,000
Staff Care Tech lI $2,000 $4,000

The hiring bonus is available to those hired after July 30. Payments will be made quarterly for one
year, with the first payment made after the third month of employment. The retention bonus is
available to staff hired prior to July 30. The first payout will appear on September 8 paychecks
and will be made quarterly for one year.

Food Service Position Bonuses (new

Hiring and retention bonuses will also be paid to those in the following position:

Hiring Bonus Retention Bonus
Food Service Worker $2,000 $4,000

The hiring bonus is available to those hired after July 30. Payments will be made quarterly for one
year, with the first payment made in the third month of employment. The retention bonus is
available to staff hired prior to July 30. The first payout will appear on September 8 paychecks
and will be made quarterly for one year.

TSCI Commuter Bonus (expanded)

Current monthly pay lines will increase for all staff members who commute to and from TSCL
Increased commuter payouts will appear on paychecks issued September 8.

Less than 30 miles = $100/month
More than 30 miles = $200/month

b



NEBRASKA

Good Life. Great Mission.

DEPT OF CORRECTIONAL SERVICES

DATE: July 30, 2021

TO: NDCS Team Members a("?Z,&,_ﬁ_
FROM: Dir. Scott R. Frakes
RE: TSCI Transfer Program

| know most of you are aware of the staffing challenges faced by NDCS. Over the last four
months we have seen a large increase in turnover, and a significant reduction in new
applicants across all Nebraska state agencies. Almost every facility has felt some impact, but
TSCl is experiencing the greatest vacancy rate. Over the last month, TSCI has struggled to
stay above critical staffing levels and has frequently had to severely limit or stop inmate
movement. The combination of on-going unplanned interruption to inmate activities, and high
levels of mandatory overtime, creates tension and frustration for staff and the population.

| am looking for teammates across NDCS who are willing to request a voluntary transfer to
TSCI for at least one year. | am looking for custody and classification staff, food service staff,
maintenance staff, nurses, and other job classes that would help fill some of the vacancies at
TSCI. The first incentive I'm offering is a $7500 lump sum bonus that would be paid in the
next full pay period after you begin working at TSCI. The $7500 is gross income, subject to
applicable taxes.

Depending on your situation, you may be able to take advantage of substantial incentives that
are available to staff working full time at TSCI. These include a $500-a-month retention bonus
for FOP represented staff that goes into effect today, or the merit incentive bonus for other job
classes. The merit incentive bonus varies from 2.5% to 10%, depending on years of service. If
you have at least seven years of service with NDCS, and you are not represented by FOP, your
merit incentive bonus at TSCl is 10% of your pay. All staff working at TSCI receive a monthly
commute bonus. Those living 30 miles or less from TSCI will now receive $100 a month, and
those living more than 30 miles from TSCI receive a $200 a month commute bonus.

We will be handling these transfer requests differently than the standard application process.

If you are interested in being considered for transfer to TSCI, you can e-mail Human Talent
Scoit R, Frakes, Director
Dept of Correctional Services

0. Box 94667 Lincoln, NE 68509-4061
Phone, 402-471 2654 Fax, 402 479 5623

corrections.nebraska.gov




Director Erinn Criner (erinn.criner@nebraska.gov). Transfer requests will be approved based
on a variety of factors including, but not exclusive of the number of available positions,
vacancies at your current facility, and your current job performance. Teammates who accept a
transfer to TSCI are expected to stay for at least one year before moving to a different facility.
Exceptions will be made for people offered a promotional opportunity at another facility.
Teammates currently working on the TSCI and NSP Special Detail crews are eligible to apply
for transfer to TSCI. Here are the highlights:

¢ Transfer bonus is $7500 pre-taxes, paid in one lump sum

¢ Various other incentive bonuses are available at TSCI (see above)

¢ There are vacancies in almost all job classes

¢ E-mail Erinn Criner if you are interested in being considered

e You will be making a commitment to stay at TSCI for at least one year

If you have never been to TSCI and you would like to see the facility, we will arrange for you to
get atour. I've been in the workforce for 48 years, 39 in corrections, and I've never
experienced anything like the current conditions. We know there are no simple solutions, and
this approach is not a long-term resolution. It is a sincere effort to help our teammates at
TSCI, while long-term strategies are explored and implemented.

3]



State of Nebraska NE Department of Correctional Services RELEASED BY: NE Department of
REQUEST FOR INFORMATION Attachment D

ce

FNRoNe: 4UZ-4(9-0f 1 {
RFI NUMBER RELEASE DATE
RFI #3802
Recruiting Services for Healthcare and
Correctional Officer Staff

August 2, 2021
OPENING DATE AND TIME DCS CONTACT

August 19, 2021 2:00 p.m. Central Time
(Electronic Opening) Kate Severin

This form is part of the RFI package and must be indelibly signed and returned, along with
information documents, by the opening date and time specified.

PLEASE READ CAREFULLY!

SCOPE OF SERVICE
The State of Nebraska (State), Department of Correctional Services (NDCS) is issuing this Request for
Information RFI #802 for the purpose of gathering information regarding Recruiting Services for
Healthcare and Correctional Officer Staff to be operated by NDCS.

Written questions are due no later than August 11, 2021 and should be submitted via e-mail to
dcs.purchasing@nebraska.gov ‘

RESPONDENT MUST COMPLETE THE FOLLOWING

By signing this Request For Information form, the respondent guarantees compliance with the provisions stated in this
Request for Information.

FIRM:
COMPLETE ADDRESS:
TELEPHONE NUMBER: FAX NUMBER:
SIGNATURE: DATE:
TYPED NAME & TITLE OF SIGNER:
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SCOPE OF THE REQUEST FOR INFORMATION

The State of Nebraska, Nebraska Department of Correctional Services (NDCS), is issuing this Request
for Information, RF1 #802 for the purpose of gathering information regarding Recruiting Services for
Healthcare and Correctional Officer Staff.

ALL INFORMATION PERTINENT TO THIS REQUEST FOR INFORMATION CAN BE FOUND ON
THE INTERNET AT: hitp://das.nebraska.gov/materiel/purchasing.html

A. SCHEDULE OF EVENTS
The State expects to adhere to the tentative RF| schedule shown below. It should be noted,
however, that some dates are approximate and subject to change.
Any changes to this schedule of events will be posted as an addendum at
http://das.nebraska.gov/materiel/purchasing.htmil
ACTIVITY DATE/TIME
1 |Release Request for Information August 2, 2021
2 |Last day to submit written questions August 11, 2021
Submit questions to:
dcs.purchasing@nebraska.gov
3 |State responds to written questions through Request August 12, 2021
for Information “Addendum” and/or “Amendment” to be posted to the internet
at:
http://das.nebraska.gov/materiel/purchasing.html
4 |RFI Electronic Opening: Upload electronic submissions via ShareFile. August 19, 2021
B 2:00 PM CDT
ShareFile Link to Upload Response:
https://nebraska.sharefile.com/d-s0e16055f7a994 153bd68eb4e 186354 1
IT IS THE RESPONDENT’'S RESPONSIBILITY TO UPLOAD ELECTRONIC
FILES WITH SUFFICIENT AMOUNT OF TIME IN THE EVENT OF
USER/SOFTWARE ISSUE OR DOCUMENT UPLOAD TIME. See II, F,
Submission of Response.
Electronic Proposal Opening Link (to attend electronic opening):
Meeting link: https://nven-cio.webex.com/meet/kate.severin
Meeting number (access code): 925 339 096
Join by phone
Tap to call in from a mobile device (attendees only}
+1-415-655-0003 US Toll
Global call-in numbers
5 |Request oral interviews/presentations and/or demonstrations If Necessary, Post-

(if required)

Opening Date

1 SPB RFI | 09/25/2017




It is the respondent’s responsibility to ensure the RFI is electronically received by the date and
time indicated in the Schedule of Events. Itis the respondent’s responsibility to upload electronic
files with enough amount of time in case of user issue or software issue. No late proposals will
be accepted.

The Request for Information form must be signed in an indelible manner or by DocuSign and
uploaded by the proposal opening date and time along with the RFI response.

It is the responsibility of the respondent to check the website for all information relevant to this
Request for Information to include addenda and/or amendments issued prior to the opening
date. Website address is as follows: http://das.nebraska.gov/imateriel/purchasing.html.

G. PROPRIETARY INFORMATION

Data contained in the response and all documentation provided therein, become the property of
the State of Nebraska and the data become public information upon opening the response. If
the vendor wishes to have any information withheld from the public, such information must fall
within the definition of proprietary information contained within Nebraska’s public record
statutes. All proprietary information the vendor wishes the state to withhold must be submitted
in a separate electronic submission, which is separate from the remainder of the response. The
separate package must be clearly marked PROPRIETARY. Respondent may not mark their
entire Request for Information as proprietary. Failure to follow the instructions for submitting
proprietary and copyrighted information may result in the information being viewed by other
vendors and the public. Proprietary information is defined as trade secrets, academic and
scientific research work which is in progress and unpublished, and other information which if
released would give advantage to business competitors and serve no public purpose (see Neb.
Rev. Stat. § 84-712.05(3)). In accordance with Attorney General Opinions 92068 and 97033,
vendors submitting information as proprietary may be required to prove specific, named
competitor(s) who would be advantaged by release of the information and the specific
advantage the competitor(s) would receive. Although every effort will be made to withhold
information that is properly submitted as proprietary and meets the State’s definition of
proprietary information, the State is under no obligation to maintain the confidentiality of
proprietary information and accepts no liability for the release of such information.

H. REQUEST FOR INFORMATION OPENING
The electronic responses will be publicly opened and the responding entities announced on the
date, time, and location shown in the Schedule of Events.

Post-opening and after review, all responses with the exception of Proprietary Information (see
Section G. Proprietary Information) will be made available at:
http://das.nebraska.gov/materiel/purchasing.html

. PROJECT DESCRIPTION AND SCOPE OF REQUESTED INFORMATION

The respondent(s) should provide the following information in response to this Request for Information.

A. PURPOSE AND BACKGROUND

The Nebraska Department of Correctional Services (NDCS) hereby requests information from
firms specializing in recruitment of full-time staff, particularly in the healthcare and correctional
officer areas. Full-time staff would have all State benefits available to them and would be

4 SPB RFI | 09/25/2017



required to satisfactorily complete NDCS Staff Training Academy requirements for their
respective positions.

NDCS operates ten (10) correctional facilities with varying degrees of custody levels. Facilities
are located in Lincoin, Omaha, Tecumseh, York, and McCook.

During calendar year 2019, the total average daily incarcerated population of NDCS was 5661
inmates. Males account for approximately 92%, while females comprise the remaining 8%.
With regard to custody level, about 20% of the male incarcerated population is classified to
maximum custody and about 34% are medium custody.

NDCS has an internal recruiting and marketing team with whom potential vendor partners would
collaborate internally and externally, as appropriate to each entity’s efforts.

This Request for Information (RFI) is an informal research tool by which NDCS anticipates
gathering information and perspective to inform possible future procurement processes and/or
develop a defined plan to address the agency’s on-going need for a professional, full-time work
force in specialized positions. NDCS seeks to fill over 1000 positions in the next 14 -18 months.

This RFl is issued solely for information and planning purposes. Responses to this RFI are not
offers and cannot be accepted by the State to form a binding contract.

The RFI narrative should provide information, perspective, and solutions related to the
efficiencies that could be achieved through use of a recruiting firm. : .

CURRENT AGENCY STAFFING GOALS

1. Pasitions of prime interest include, but are not limited to:
LPN
RN
Correctional Corporal
(Many other positions are also utilized; NDCS positions also include administrative and
clerical professionals, correctional unit caseworker staff, and multiple health care
industry-related positions.)

2. Primary locations include, but are not limited to:
Tecumseh, NE
Omaha, NE
Lincoln, NE

SCOPE OF REQUESTED INFORMATION

The RFI response should provide information about the services that a recruitment firm could
provide including, but not limited to:

1. Recruiting campaigns for healthcare workers and correctional officers, including
general descriptions of specific applicant groups which could be targeted, such as
veterans or ex-law enforcement, as potential examples.

2. Processes to obtain and vet suitable applicants and potential on-boarding support for
the NDCS Human Resources team.

3. Security screening for background, criminal, credit, media and reference checks

5 SPB RFI1 | 09/25/2017



4. What resources does the recruiting firm have, statewide, regionally and nationally, to
provide high-quality professional candidates?

5. Basic pricing structures are offered; including any categories or tiers for bundling of
such tasks listed in 1-3 above. Detailed pricing is not necessary or desirable;
budgetary figures are requested.

6. Finding and hiring candidates is a key element, but retention is a consideration.
Corrections work is a unique environment; please supply information regarding
synergistic strategies that may assist with retention.

7. NDCS suggests that payment schedules for recruiting firms should ensure that

candidates who do not complete necessary pre-service training are not charged to the
agency.

a. Please also review Neb. Rev. Stat. § 73-202 to §73-204, which describe
statutory limitations on state agencies for service contracts as related to
contingent fees, commissions, percentage, brokerage, and/or finder’s fees.

8. Please share any information that has helped other organizations successfully partner
with outside providers to hire, train and retain a motivated, professional workforce.
This may include including recommendations to NDCS to consider in the development
of any possible future solicitation.

NDCS is open to all feasible potential solutions based on the current staffing projections.
ADDITIONAL RESOURCES

Respondents may find additional information regarding NDCS’s current facilities, population,
reports, and mission at our website: www.corrections.nebraska.gov

- Please review the “Careers” tab on the NDCS website for current overview of job classifications,
incentives, and career FAQSs.

Information regarding State employee benefits may also be found at:
https:/istatejobs.nebraska.gov/

Nebraska Legislature links:

hitps://nebraskalegislature.gov/laws/statutes.php?statute=73-202
https://nebraskalegislature.gov/laws/statutes.php?statute=73-203

https://nebraskalegislature.gov/laws/statutes.php?statute=73-204
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Form A

Respondent Contact Sheet

Request for Information Number #802

Form A should be completed and submitted with each response to this RFI document. This is intended
to provide the State with information on the vendor's name and address, and the specific persons who
are responsible for preparation of the response.

Preparation of Response Contact Information

Name:

Organization Address:

Contact Person & Title:

E-mail Address:

Telephone Number (Office):

Telephone Number (Cellular):

Fax Number:

Each respondent shall also designate a specific contact person who will be responsible for responding
to the State if any clarifications of the vendor's response should become necessary. This will also be
the person who the State contacts to set up a presentation/demonstration, if required.

Communication with the State Contact Information

Name:

Organization Address:

Contact Person & Title:

E-mail Address:

Telephone Number (Office):

Telephone Number (Cellular):

Fax Number:
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IN THE NEBRASKA DEPARTMENT OF CORRECTIONAL SERVICES
INMATE PETITION

WE, the signed-below inmates of the Nebraska State
Penitentiary (NSP), hereby petxtlon and grieve, by manifested
right(s) promulgated and embedded in Title 68, Administrative
Code, 2.012, the following practices, policies, and burdens,

WE all in the present, suffer and/or stand subjugated, in
violation of our state and federal constitutional rlghts, to
wit: (1) the "pandemic" involving the COVID-19 remains a
threat to us inmates and vaccinations have been sporadic, and
not done in haste, (2) NSP and other NDCS facility(s) inmates
labeled "LIFERS" (doing a LIFE sentence deserve a chance at
some form of liberty/freedom via community-setting placement
and/or parole/pardon, (3) intervention by NDCS Administrative
Supervisors, Director, Deputy Directors, and the like,
inclusive of outside dignitaries, i.e., ombudsman, lawyers,
legislature/senators, etc., (4) the need to resolve the
overcrowdedness within NDCS facities, (5) a revamp of

medical procedures and protocols, and (6) arbitrary and
capricious actions and inactions via the NDCS-NSP disciplinary
measures needs to be revamp. and monitored by outside legal
agency (i.e. Ombudsman office, legislature, etc.), as outside
mediators. WE FURTHER AVER THAT, OUTSIDE INTERVENTION, TO INCLUDE
STATE OMBUDSMAN OFFICE, LEGISLATURE, ACLU (American Civil Liberty
Union) (And not be limited to such), and the like, ARE NEEDED TO
DETER, PRECLUDE, AND THWART NDCS PRISGN OFFICIALS VIA ITS INEPT
AND ARBITRARY RULE-MAKING POLICIES INVOLVING INSTITUTIONAL
DISCIPLINARY PROCEDURES,NONCERTIFICATIONS IN THE RECOGNITION
AND OBSERVATION OF DRUG~-INTOXICATION & ALCOHOL, ATYPICAL
HARDSHIPS & WANTON AFFLICTIONS LODGED AGAINST INMATES RESULTING
FROM NDCS TRAINED PROTOCOLS MADE BY BIAS INNUENDOS DETRIMENTAL
TO INMATES IN DAILY LIVELIHOOD INSIDE NSP PRISON YARD AND
HOUSING UNITS. THESE AFFLICTIONS ARE TO A POINT OF NO RETURN,
AND NDCS PLANNED MISSION OF BUILDING NEW PRISON(S) IS PALTRY
AND UNNECESSARY (Hence, the lack of suitable staff is ever-
prevailing and to no end-means). TO THIS END, WE FURTHER INVOKE
Neb.Rev.Stat.§ 83-961 (State of Emergency/Overcrowdedness over
140%), and § 8627 (govenor's complete authority, orders and
requlations; powers of mitigation of effects of emergency.....)
A RESOLUTION NEEDS TO SPRING FORTH AND BE IMPLEMENTED NOW, AND

~ IN THE INSTANT, AND WE SO DPESI ( S SIGNED BELOW: B
Circulator: Eric McGhee ) ]ﬁjﬂﬁﬁ . Date:fi !j'Z/

Name: Ejgnature. Inmate#: Date:
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Attachment F
DOUG KOEBERNICK

Inspector General

ZACH PLUHACEK
Assistant Inspector General

STATE OF NEBRASKA
OFTFICE OF INSPECTOR GENERAL OF CORRECTIONS
State Capitol, P.O. Box 94604
Lincoln, Nebraska 68509-4604.
402-471-4215

Memorandum

To:  Judiciary Committee

From: Doug Koebernick, Office of Inspector General
Re:  NDCS Incidents

Date: July 6, 2021

This past weekend there were some serious events that took place within the Nebraska Department
of Correctional Services.

First, incidents in the restrictive housing unit at the Tecumseh State Correctional Institution (TSCI)
took place over the weekend. As part of these incidents, three inmates started fires in their
respective cells and during their removal from their cells staff were assaulted and injured (although
no staff required outside medical care). The Tecumseh Fire Department arrived -and had to use a
water hose to extinguish the fire. Earlier today, a staff member was assaulted in a different housing
unit. Both of these incidents will be investigated by the OIG. In addition, staffing shortages over the
weekend continued the trend of having limited movement across the facility.

Second, as you may have read, the Lincoln Correctional Center (LCC) and the Diagnostic and
Evaluation Center (DEC) have had staffing emergencies declared at each facility. This could take
place as soon as Thursday. In this case, a significant amount of staff will begin to work twelve-hour
shifts (7am to 7pm and 7pm to 7am) four days per week instead of eight-hour shifts five days a
week. It is likely that this result in some additional limitations on inmate movement. The Office of
Inspector General (OIG) was contacted over the weekend about critical staffing levels at each of
those facilities which resulted in limited inmate movement. Critical staffing levels and near critical
staffing levels continued into today at both facilities.

The situation in Unit C at LCC can give you an idea of how these staffing shortages affect facilities.
This unit houses about 60 individuals. Roughly half have serious mental illnesses, including many
who are on suicide watch; the remainder are in segregation, restrictive housing or special
management. There have been several recent instances where critical staffing levels have prompted
Unit C to have just a single staff person for an entire shift. This raises clear safety concerns.
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First, it puts staff in a precarious situation. Last month, a Unit C inmate with a serious mental illness
kicked open his locked cell door without staff realizing, and surprised two caseworkers who were
working in a nearby office. This inmate is serving a life sentence, has a history of assaulting staff
and was classified for long-term restrictive housing despite his mental illness. Needless to say, the
staff on that unit were fortunate this individual did not seek to harm them this time.

Inmates, staff and NDCS inmates are all aware these doors can be kicked open. At least two cell
doors on the unit are equipped with sliding locks that are more secure, and only can be opened
manually from the outside. These specially locked cells are in opposite wings of the unit, which
could present a serious danger to the inmates in the event of a fire or similar emergency, if only one
staff person was present in the unit.

Finally, low staffing on this unit raises questions about the safety and wellbeing of the men housed
there. Individuals on suicide watch are supposed to be checked every 15 minutes. Additionally,
statute requires those not in segregation or restrictive housing to receive roughly four hours of out-
of-cell time each day -- a significant task on Unit C, where most inmates can only be let out
individually or in small groups. The OIG visited Unit C recently and was impressed by the
dedication and professionalism of the staff there, despite their working conditions. One individual
said he had worked 12 days in a row, with a stint of four 16-hour days followed by one more normal
day then another 16-hour shift. It is difficult to imagine even the most qualified individuals
remaining effective and meeting the demands of this unit under such conditions.

On Saturday the OIG did contact Director Frakes to share that information about the immediate
situation had been shared with the OIG. Director Frakes responded by stating that as a result of
reducing movement at LCC, and shifting resources, staffing needs were met. He then shared that
“Moving to the 12 hour shifts will resolve the issue (at least for now).”

As always, please contact our office if you have any questions regarding these or any other
correctional issues.
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Good Life. Great Mission.

DEPT OF CORRECTIONAL SERVICES

DATE: September 2, 2021

TO: LCC/DEC Team Members ;
FROM: Director Scott R. Frakes gy

RE: New Staffing/Operation Schedule

To bring greater consistency to the operations at both LCC and DEC, as well as to
maintain the highest level of safety and security, we will be moving those facilities to a
new staffing schedule effective Monday, September 13th. The primary schedule will
consist of four days of 12-hour shifts (Monday — Thursday, 7 a.m. — 7 p.m.), which is
when most inmate activity will take place. Friday, Saturday and Sunday will be on
modified operations, and consequently, reduced staffing.

For some staff members, this will result in a change of days on and days off; but, it
should help alleviate the challenges we have faced when operating at or below critical
levels — not only for our teammates, but also for the inmate population. Weekends will
be limited in terms of inmate movement. Visits, programming, volunteer activities,
medical clinics, library access and recreation — will all fit into the Monday-Thursday
schedule. Meals will be delivered to cells on the weekend and there will be a limited
shower schedule, managed by unit.

This plan will help provide staff members with greater consistency in their work
schedule and will ensure that we have the appropriate number of individuals available
within those facilities to manage all of the things that go along with providing the safe
care and security to those who are incarcerated with NDCS.

There will be a significant increase in the number of posts with F/S/S days off. This
will be beneficial to many of you, but | understand it will be disruptive for some. The
leadership team at LCC/DEC will start working with staff tomorrow to identify post

Scott R, Frakes. Director
Dept of Correctional Services

0. Box 9460617 Lincoin, NE 68509-40661
Phone. 402 471 2654 Fax: AG2 479 H623

corrections.nebraska.gov
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changes, following a process similar to the one used in June. More detailed
information on this process and operational changes will be published by the LCC/DEC
leadership team.

These are unprecedented times. Turnover has reached historic levels, and the
applicant pool is less than 50% of what it was at the beginning of the year. Solutions
will be found, but it's going to take time to reverse these trends and just recover back
to where we were in January. My thanks to all of you that have remained with NDCS
despite the difficult conditions, and the on-going changes. | appreciate every one of

you.

3%
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Good Life. Great Mission.

DEPT OF CORRECTIONAL SERVICES

DATE: September 2, 2021

TO: LCC/DEC Incarcerated Population W
FROM: Director Scott R. Frakes

RE: New Staffing/Operation Schedule

To bring greater consistency to the operations at both LCC and DEC, as well as to
maintain the highest level of safety and security, we will be moving those facilities to a
new staffing schedule effective Monday, September 13th. The primary schedule will
consist of four days of 12-hour operational shifts (Monday — Thursday, 7 a.m. —= 7
p.m.), which is when most activity for the incarcerated population will take place.

Weekends will be limited in terms of movement. Visits, programming, volunteer
activities, routine medical clinics, library access and recreation — will all fit into the
Monday-Thursday schedule. Meals will be delivered to cells on the weekend and there
will be a limited shower schedule, managed by unit.

Obviously, consolidating a week’s worth of activity into a limited schedule is not ideal
and we recognize that it is not convenient. We also know having activities frequently
delayed or cancelled due to a lack of staffing is frustrating. This consolidated
schedule raises staffing levels Monday-Thursday, helping to ensure activities occur as
scheduled.

Corrections, like most other employers, is experiencing more turnover and less people
applying for work than at any time in the past. We are working hard to address these
issues, while continuing to provide you as much activity time as is possible.

Scott R. Frakes, Director
Dept of Correctional Services

0. Box 94661 Lincaln, NE 68509-4661
Phone: 402471 2654 Fax 402 479 4623

corrections.nebraska.gov
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DEPT OF CORRECTIONAL SERVICES Attachment H

Programming Information - Outstanding Recommendations

Outstanding Clinical Program Recommendations
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' . o NDCS Quarterly Population Summary
Good Life. Great Mission. April - June 2021

DEPT OF CORRECTIONAL SERVICES

Programming Information - Current Enroliments

~ Current Program Enroliments
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DEPT OF CORRECTIONAL SERVICES

Programming Information - Program Completions

Clinical and Non-Clinical Program Completions
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